




TUESDAY, DECEMBER 13, 1977 




SUNSHINE ACT MEETINGS . 62594 


INTERNATIONAL COMMUNICATION AGENCY 

Reorganization plan....-.. 62461 

BILL OF RIGHTS DAY 
HUMAN RIGHTS DAY AND WEEK 

Presidential proclamation.... 62467 

ABANDONED MINE RECLAMATION FUND 

Interior/SMRE provides coal mine operators with method 
to determine reclamation fee and maintains production 
records: effective 12-13-77 (Part It of this issue). 62713 

SURFACE MINING RECLAMATION AND EN¬ 
FORCEMENT PROGRAM 

Interior/SMRE issues final regulations; effective 1-12-78 
(Part II of this issue).,.. . . 62639 

HEALTH SERVICES FUNDING 

HEW/HCFA and PHS propose new rules governing Fed 
eral financial participation in sterilizations funded 
through various departmental programs; comments by 
3-13-78 (Part III of this issue).62718, 62732 

SPECIAL INDUSTRY SAFETY AND HEALTH 
STANDARDS 

Labor/OSHA proposes to revoke agency's standards 
concerning cooperage machinery, bakery equipment, and 
laundry machinery and operations; comments post¬ 
marked no later than 3-3-78 (Part V of this issue) ....... 62892 

SELECTED GENERAL INDUSTRY SAFETY AND 
HEALTH STANDARDS 

Labor/OSHA proposes to revoke standards; comments 
postmarked no later than 3-3-78 (Part IV of this 
issue) ... J. . 62734 

WHEELCHAIRS FOR DISABLED VETERANS 

VA issues standards for self propelled, folding, multi¬ 
purpose wheelchairs. 62589 

PROPRIETARY VOCATIONAL AND HOME STUDY 
SCHOOL 

FTC announces oral presentation to be held 1-12-78.... 62496 
COLOR ADDITIVES 

HEW/FDA permanently lists D&C Blue No. 6 for coloring 
certain surgical sutures; effective 1-13-78; objections 

by 1-12-78. 62471 

HEW/FDA terminates closing date for provisional listing 
of D&C Blue No. 6 for coloring drugs and cosmetics; 
effective 12-13-77. 62473 

CONTINUED INSIDE 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The following agencies have agreed to publish all documents on two assigned days of the week (Monday/ 
Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6, 1976.) 

_ \ _ 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST GUARD 

USDA/ASCS 


DOT/COAST GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 


DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 


DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 


DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 


DOT/OPSO 

USDA/REA 


CSC 


# 

CSC 


LABOR 



LABOR 


HEW/ADAMHA 



HEW/ADAMHA 


HEW/CDC 



HEW/CDC 


HEW/FDA 



HEW/FDA 


HEW/HRA 



HEW/HRA 


HEW/HSA 



HEW/HSA 


HEW/NIH 



HEW/NIH 


HEW/PHS 


> 

HEW/PHS 


Documents normally scheduled for publication on a day that will be a Federal holiday will be published the 
next work day following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 

Coordinator Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 







Published dally, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service, General Se: aces 
Administration, Washington. D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 U.S.C., 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents, U.S. Government Printing Office. Washington, D.C. 20402. 


The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. Documents are on file for public Inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing Is requested by the Issuing agency. 


The Federal Register will be furnished by mail to subscribers, free of postage, for *5.00 per month or $50 per year, payable 
in advance. The charge for individual copies Is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington. 
D.C. 20402. * 


There are no restrictions on the republication of material appearing In the Federal Register. 


FEDERAL REGISTER, VOL 42, NO. 239—TUESDAY, DECEMBER 13, 1977 





















































































INFORMATION AND ASSISTANCE 


Questions and requests for specific information may 
may be made by dialing 202-523-5240. 

FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO) .. 202-783-3238 

Subscription problems (GPO). 202-275-3050 

"Dial • a - Regulation^ (recorded 202-523-5022 


summary of highlighted docu¬ 
ments appearing in next day’s 
issue). 

Scheduling of documents for 523-3187 

publication. 

Copies of documents appearing in 523-5240 

the Federal Register. 

Corrections. 523-5237 

Public Inspection Desk. 523-5215 

Finding Aids.. 523-5227 

Public Briefings: "How To Use the 523-3517 

Federal Register.” 

Code of Federal Regulations (CFR).. 523-3419 

523-3517 

Finding Aids. 523-5227 


be directed to the following numbers. General inquiries 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523—5286 

tions. 

Weekly Compilation of Presidential 523—5284 

Documents. 

Public Papers of the Presidents.... 523—5285 

Index . 523-5285 

PUBLIC LAWS: 

Public Law dates and numbers. 523-5266 

523-5282 

Slip Laws. 523-5266 

523-5282 

U.S. Statutes at Large. 523-5266 

523-5282 

Index ...— 523—5266 

523—5282 

U.S. Government Manual. 523-5287 

Automation . 523-5240 

Special Projects. 523-4534 


HIGH LIGHTS—Continued 


HEW/FDA terminates closing date for provisional listing 
of D&C Red Nos. 10. 11, 12 and 13; effective 12-13-77.. 62475 
HFW/FDA proposes to extend closing dates for five color 
additives and revise dates by which certain reports must 

be submitted; comments by 1-12-78.. 62497 

HEW/FDA terminates approval for Ext. D&C Yellow No. 

1; effective 12-13-77. -. 62478 

MEAT IMPORTS 

USDA increases limit for Costa Rica and establishes 
restrictions for Australia and New Zealand; effective 

12-13-77 . 62491 

AERONAUTICAL EMERGENCY FREQUENCIES 

FCC requests comments by 2-9-78 on monitoring of 
emergency locator transmitter signals. 62508 

CANADIAN ALLOCATION PROGRAM 

DOE/ERA amends Buy/Sell Program; comments by 

1-13-78 ...-. 62493 

PROGRAM ACCOUNT STRUCTURE 

CSA proposes to revise and expand program; comments 
by 1-12-78 . 62506 


MEETINGS— 

Marine Mammal Commission: MMC and Committee J 
of Scientific Advisors, 2-23 thru 2-25-78 . 62568 

DOD/AF: USAF Scientific Advisory Board, 1-5, 1-6, 

1-19 and 1-20-78 ..... 62524 

Army: Command and General Staff College Advisory 

Committee, 1-11 thru 1-13-78 . 62524 

HEW/FDA: Pollen Collection and Preparation, 

1-12-78 ...-.. 62549 

labor/OSHA: Safety requirements for temporary 
floor, wall openings, flat roofs, stairs, railings and 

toe boards, 1-10-78 .. 62556 

USDA/FSQS: Sulfonamide Residues in Swine, 1- 

16-78 . 62512 


POSTPONED MEETING— 

HEW/OE: Accreditation and Institutional Eligibility 


Advisory Committee, 1-17 thru 1-20-78.. 

. 62546 

SEPARATE PARTS OF THIS ISSUE 

Part II, Interior/SMRE ....... 

. 62639 

Part III, HEW/HCFA/PHS . 

62718 

Part IV. Labor/OSHA. 

Part V. Labor/OSHA.. 

62734 

62892 


reminders 

(The items in this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
•Igniiicance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 



Rules Going Into Effect Today 


Note: There were no items eligible for 
inclusion in the list of Rules Going Into 
Effect Today. 


List of Public Laws 


Note: No public bills which have become 
law were received by the Office of the Federal 
Register for inclusion in today’s List of 
Public Laws. 
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THE PRESIDENT 

Proclamation 

Bill of Rights Day, Human Rights 
Day and Week - 62467 

Reorganization Plans 

International Communication 
Agency _*_, 62461 

EXECUTIVE AGENCIES 

AGRICULTURAL MARKETING SERVICE 
Rules 

Oranges, grapefruit, t&ngerines, 
and tangelos grown in Fla _ 62470 

AGRICULTURAL STABILIZATION AND 
CONSERVATION SERVICE 

Rules 

Wheat and rice programs; deletion 
of obsolete CFR parts _ 62469 

AGRICULTURE DEPARTMENT 

See also Agricultural Marketing 
Service; Agricultural Stabiliza¬ 
tion and Conservation Service; 

Food Safety and Quality Serv¬ 
ice Rural Electrification Admin¬ 
istration; Soil Conservation 
Service. 

Rules 

Meat; imports from Costa Rica, 
Australia, and New Zealand _ 62491 

AIR FORCE DEPARTMENT 
Notices 

Meetings: 

Scientific Advisory Board (2 

documents) _ 62523, 62524 

ARMY DEPARTMENT 
Notices 

Meetings: 

Command and General Staff 
College Advisory Committee-. 62524 

CIVIL AERONAUTICS BOARD 

Notices — 

Hearings , etc.: 

Florida-Atlanta competitive 

nonstop service case _ 62515 

International Air Transport As¬ 
sociation _ 62516 

K.L.M. Royal Dutch Airlines 

et al - 62516 

Northward Airlines LTD _ 61517 

CIVIL SERVICE COMMISSION 
Rules 

Excepted service: 

Agriculture Department _ 62469 

Defense Department _ 62469 

Health Education and Welfare 
Department _ 62469 

Notices 

Noncareer executi\e assign¬ 
ments: 

Health, Educational, and Wel¬ 
fare (2 documents) _ 62519 

Justice Department _ 62520 

COMMERCE DEPARTMENT 

See Domestic and International 
Business Administration; Na¬ 
tional Oceanic and Atmos¬ 
pheric Administration. 


contents 

COMMUNITY SERVICES ADMINISTRATION 
Proposed Rules 

Funding: 

Program account structure; 
procedures and description-- 62506 

DEFENSE DEPARTMENT 

See also Air Force Department; 

Army Department. 

Proposed Rules 

Records; user charges_ 62503 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 
Notices 

Scientific articles: duty free entry: 
University of Vermont et al_ 62520 

ECONOMIC REGULATORY 
ADMINISTRATION 

Proposed Rules 

Canadian allocation program and 
buy/sell program; northern tier 
refinery assistance_ 62493 

Notices 

Appeals and applications for ex¬ 
ception, etc.; cases filed with 
Administrative Review Office: 

List of applicants, etc_ 62524 

EDUCATION OFFICE 
Notices 

Meetings: 

Accreditation and Institutional 
Eligibility Advisory Commit¬ 
tee --— 62546 

EMPLOYEES' COMPENSATION APPEALS 
BOARD 

Rules 

Procedure rules: 

Workers’ Compensation Pro¬ 
grams Office, name change; 
transmittal of record.. 62471 

ENERGY DEPARTMENT 

See Economic Regulatory Admin¬ 
istration; Federal Energy Regu¬ 
latory Commission. 

ENVIRONMENTAL PROTECTION AGENCY 
Proposed Rules 

Air quality implementation plans, 
approvals and implementa¬ 
tion; various States, etc.: 

Texas_ 62504 

FEDERAL COMMUNICATIONS 
COMMISSION 

Proposed Rules 

Aviation services: 

Emergency frequencies; moni¬ 
toring of emergency locator 


transmitter signals_ 62508 

Notices 

Canadian standard broadcast sta¬ 
tions; notification list_ 62544 

Mexican standard broadcast sta¬ 
tions; notification list_ 62545 


FEDERAL ENERGY REGULATORY 
COMMISSION 

Proposed Rules 

Policy and interpretations and 
natural gas companies: 
Curtailment plans, compen¬ 
sation provisions; proceeding 


participation _ 62496 

Notices 

Hearings , etc.: 

Alabama-Tennessee Natural 

Gas Co— . 62533 

Algonquin Gas Transmission Co. 

et al- - 62526 

Cities Service Gas Co _ 62527 

Colorado Interstate Gas Co _ 62527 

Dowd, Joseph A _,v_ 62533 

East Tennessee Natural Gas 

Co . 62534 

Forgotson, James M _ 62528 

Granite State Gas Transmis¬ 
sion, Inc _ 62528 

Kansas City Power & Light Co-- 62534 
Lawrenceburg Gas Transmis¬ 
sion Corp _ 62528 

Michigan Wisconsin Pipe Line 

Co - 62529 

Midwest Natural Gas Corp. et 

al .--- 62535 

Mountain Fuel Resources, Inc__ 62529 
Natural Gas Pipeline Co. of 

America _ 62530 

Northern Natural Gas Co. (2 

documents)_ 62530, 62532 

Pacific Alaska LNG Co. et al__ 62536 
Peoples Natural Gas Division.- 62537 

Sea Robin Pipeline Co _ 62537 

Slack, R. C., et al _ 62533 

Southern California Edison Co. 62538 

Southern Natural Gas Co _ 62538 

Tennessee Gas Pipeline Co. (3 

documents) _ 62538, 62539 

Tennessee Gas Pipeline Co. et 

al _ 62540 

Texas Eastern Transmission 

Corp _ 62541 

Texas Gas Transmission Corp_. 62541 
Trans Alaska Pipeline System.- 62541 

United Gas Pipe Line Co . 62542 

Western LNG Terminal Co. et 

al __ 62542 

FEDERAL MARITIME COMMISSION 

Notices 

Agreements filed, etc __ 62545 


FEDERAL TRADE COMMISSION 
Proposed Rules 

Vocational and home study 
schools, proprietary; advertis¬ 
ing, disclosure, cooling-off and 
refund requirements; oral pres¬ 
entation _ 62496 

FISH AND WILDLIFE SERVICE 
Rules 

Fishing : 

Browns Park National Wildlife 


Refuge, Colo_ 62490 

Cibola National Wildlife Refuge, 

Calif., et al.62490 


iv 
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CONTENTS 


FOOD AND DRUG ADMINISTRATION 

Rules 

Color additives: 

D&C Blue No. 6 (2 documents). 62471, 


62473 

D&C Red Nos. 10-13- 62475 

D&C Yellow No. 1. 62478 

Proposed Rules 

Color additives, provisionally list¬ 
ed. for food, drugs, and cos¬ 
metics; postponement of clos¬ 
ing dates- 62497 

Notices 


Color additives, petitions filed or 
withdrawn: 

Cosmetic, Toiletry & Fragrance 

Association, Inc_ 62548 

Proctor and Gamble Co- 62546 

Toilet Goods Association. Inc., 

et al_ 62547 

Food additives, petitions filed or 
withdrawn: 

Dexter Corp- 62548 

Nasogastric feeding tube guides; 
panel recommendation; reclas¬ 
sification petition_.62548 

Pollen collection and preparation, 
meeting _ 62549 

FOOD SAFETY AND QUALITY SERVICE 

Notices 

Nitrates and nitrites in cured 
meat products; policy state¬ 


ment; extension of time_ 62512 

Sulfonamide residues in swine, 
meeting _ 62512 


GENERAL SERVICES ADMINISTRATION 

Rules 

Property management: 

Federal; Federal buildings fund; 
flexitime, standard levels of 


service for_ 62485 

Federal; procurement sources 

and programs_ 62485 

Notices 


Environmental statements under 
preparation, administrative ac¬ 
tions list; Forbes Air Force Base, 

Topeka, Kans_ 62546 

Public utilities; hearings, etc.: 
Southern California Edison Co_ 62546 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See also Education Office; Food 
and Drug Administration; 

Health Care Financing Admin¬ 
istration; Health Resources Ad¬ 
ministration; Public Health 
Service. 

Notices 

Organization, functions, and au¬ 
thority delegations: 

Education Office_ 62550 

Social Security Administration. 62551 

HEALTH CARE FINANCING 
ADMINISTRATION 
Proposed Rules 

Sterilizations funded by HEW; re¬ 
strictions ..... 62718 


HEALTH RESOURCES ADMINISTRATION 
Notices 

Nursing Research and Education 
Advisory Committee; annual re¬ 
port filing_ 62549 

INTERIOR DEPARTMENT 

See Fish and Wildlife Service; 

Land Management Bureau; Na¬ 
tional Park Service; Surface 
Mining Reclamation and En¬ 
forcement Office. 

INTERNAL REVENUE SERVICE 
Notices 

Employee benefit plans: 

Prohibitions on transactions, 
exemption proceedings, appli¬ 
cations, hearings, etc- 62567 

INTERNATIONAL TRADE COMMISSION 
Notices 

Import investigations: 

Dot matrix impact printers_ 62553 

INTERSTATE COMMERCE COMMISSION 
Rules 

Freight forwarders: 

Export traffic operation au¬ 
thorized for Atlantic, Gulf 

Coast, or Canadian ports_ 62489 

Practice rules, etc.: 

Application procedures; motor 
and water carrier, broker, 
and freight forwarder author¬ 


ity; forms_ 62486 

Notices 

Fourth section applications for 

relief___ 62592 

Motor carriers: 

Transfer proceedings_ 62591 

Petitions filing: 

Trail ways, Inc. et al_ 62592 

Bailroad freight rates and 
charges; various States, etc.: 

Idaho_ 62592 


LABOR DEPARTMENT 

See also Employees Compensation 
Appeals Board; Occupational 
Safety and Health Administra¬ 
tion; Pension and Welfare Bene¬ 


fit Programs Office. 

Notices 

Adjustment assistance: 

Central Electronics Co_ 62557 

Earth Shoe Store et al_ 62556 

General Motors Corp_ 62558 

Harry Schnider Co_ 62558 

Horton & Hubbard Manufac¬ 
turing Corp_ 62559 

Sisco, Inc_ 62559 

U.S. Stamping Co_ 62560 

Zenith Electronics Corp. (4 doc¬ 
uments)_ 62560-62562 


Zenith Radio Corp. (6 doc¬ 
uments) _ 62562-62567 

LAND MANAGEMENT BUREAU 
Proposed Rules 
Rights-of-way: 

Principles and procedures; in¬ 
quiry and meetings_ 62505 


Notices 

Alaska native selections; applica¬ 
tions, etc.: 

Eklutna, Inc.; correction_ 62552 

MANAGEMENT AND BUDGET OFFICE 
Notices 

Procurement policy. Federal: 
Contractors, Federal; profit 
policy project; inquiry_ 62576 

MARINE MAMMAL COMMISSION 
Notices 

Meetings: 

Marine Mammals Scientific Ad¬ 
visors Committee_ 62568 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Notices 

Ocean mining, deep; environ¬ 
mental guidelines; inquiry_ 62521 

NATIONAL PARK SERVICE 


Rules 

Vehicle use: 

Fire Island National Seashore, 

N.Y_^_ 62482 

Notices 

Environmental statements; avail¬ 
ability, etc.: 

Pest control program_ 62552 

Historic Places National Register; 
additions, deletions, etc_ 62552 

NUCLEAR REGULATORY COMMISSION 
Rules 

Records, public; Commission 

meeting transcript release_ 62471 

Notices 

Age-specific radiation dose com¬ 
mitment factors for one-year 
chronic intake; report avail¬ 
ability _ 62574 

Ajyplications, etc.: 

Carolina Power & Light Co. (2 

documents)_ 62570 

Commonwealth Edison Co_ 62571 

Connecticut Yankee Atomic 

Power Co_ 62571 

Consolidated Edison Co. of New 

York, Inc., et al__62572 

Consumers Power Co_ 62572 

Consumers Union, et al_ 62568 

Dow Chemical Co_ 62572 

Duke Power Co_ 62573 

Duquesne Light Co. et al_ 62573 

Florida Power & Light Co_ 62569 

Florida Power Corp. et al_ 62573 

Southern California Edison Co., 


Vermont Yankee Nuclear Power 

Corp. (2 documents)_ 62574, 62575 

Virginia Electric & Power Co. 

(2 documents)_ 62575, 62576 

Yankee Atomic Electric Co_ 62576 


OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 

Proposed Rules 

Health and Safety standards: 

General industry standards, se¬ 
lected; revocations_ 62734 
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CONTENTS 


Special industry standards: 
cooperage and laundry ma¬ 
chinery and baking equip¬ 
ment; revocations_ 62892 

Notices 

Health and safety standards: 
temporary floor and wall open¬ 
ings, etc.; meeting_ 62556 

State plans; development, en¬ 
forcement, etc.: 

Oregon (3 documents)_62554, 62555 

PENSION AND WELFARE BENEFIT 
PROGRAMS OFFICE 

Notices 

Employee benefit plans; 

Prohibitions on transactions, 
exemption proceedings, appli¬ 
cations. hearings, etc_ 62567 

PUBLIC HEALTH SERVICE 

Proposed Rules 

Sterilizations funded by HEW; 
restrictions; cross reference_ 62732 

RURAL ELECTRIFICATION 
ADMINISTRATION 

Notices 

Environmental statements; avail¬ 
ability, etc.: 

Wabash Valley Power Associa¬ 
tion, Inc_ 62512 




vi 


Western Illinois Power Coopera¬ 
tive etal_ 62513 

SECURITIES AND EXCHANGE 
COMMISSION 

Notices 

Self-regulatory organizations; 
proposed rule changes: 

American Stock Exchange, Inc. 

(2 documents)_62577, 62578 

Midwest Stock Exchange, Inc_ 62587 
New York Stock Exchange, 

Inc_ 62588 

Hearings . etc.: 

Alabama Power Co. et al_ 62577 

Columbia Gas System, Inc., 

et al_ 62578 

First Variable Life Insurance Co. 

et al_ 62579 

General Public Utilities Corp_ 62583 
Investors Syndicate of America, 

Inc., et al_ 62583 

Jersey Central Power & Light 

Co - 62585 

Metropolitan Edison Co_ 62586 

Middle South Utilities, Inc., et 

al. (2 documents)_62586, 62587 

Pennsylvania Electric Co_ 62588 

SOIL CONSERVATION SERVICE 

Notices 

Environmental statements on 
watershed projects; availabil¬ 
ity, etc.: 


Bone Creek Watershed Project, 

Nebr-- 62513 

Maple Creek Watershed Project, 

Nebr.. 62513 

Middle Big Nemaha Watershed 

Project, Nebr,___ 62513 

Stevens-Callahan Watershed 

Project, Nebr_ 62514 

Swan Creek Watershed Project, 

Nebr- 62514 

Upper Little Nemaha Watershed 

Project, Nebr- 62514 

Wolf-Wildcat Watershed Proj¬ 
ect, Nebr_ 62515 


SURFACE MINING RECLAMATION AND 
ENFORCEMENT OFFICE 

Rules 

Abandoned mine reclamation 
fund; fee collection and coal 
production reporting_ 62713 

Surface mining reclamation and 
enforcement program_ 62639 

TREASURY DEPARTMENT 

See Internal Revenue Service. 

VETERANS ADMINISTRATION 

Notices 

Wheelchairs, self-propelled, fold¬ 
ing, multipurpose; proposed 
functional standards_ 62589 
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list of cfr ports effected in this issue 


The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's 

issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 


3 CFR 

Proclamations: 

A^d.9 __ 

_ 62467 

reorganization Plans: 

No. 2 of 1977- 

_ 62461 

5 CFR 

213 <4 documents)- 

7 CFR 

.. 62469 

_ 62491 

728 _ 

_62470 

730 

_ 62470 

751 ___ _... 

_ 62470 

777 

_ 62470 

qns _ 

_ 62470 

10 CFR 

_ 62471 

Proposed Rules: 

211_ 

214.-. 

_ 62493 

_ 62493 

16 CFR 



Proposed Rules: 

438___ 62496 

18 CFR 

Proposed Rules: 


21 CFR 

74 ..—. 62472 

81 (4 documents)_ 62472-62478 

82 <3 documents)_ 62472, 62475 

Proposed Rules : 

81..... 62497 


29 CFR 

Proposed Rules: 

1010 (2 documents).— 62734, 62892 


30 CFR 

700- 

710_ 

715 _ 

716 _ 

717 _ 

718 _ 

720 _ 

721 _ 

722 _ 

723 _ 

725_ 

740_ 

795_ 

830_ 

837_ 


62575 

62677 

62680 

62691 

62695 

62700 

62700 

62700 

62701 

62702 
62704 
62706 
62710 

62712 

62713 


2 -. 

154 

20 CFR 


62496 32 CFR 

62496 proposed Rules: 

288_ ____ 62503 


501 


62471 


36 CFR 

7. 62482 

40 CFR 

Proposed Rules: 

52. 62504 

41 CFR 

101 - 21 —. - 62485 

101-26_ 62485 

42 CFR 

Proposed Rules: 

50 (2 documents)_62718, 62732 

43 CFR 

Proposed Rules: 

2800_ 62505 

45 CFR 

Proposed Rules: 

205 (2 documents)- 62718, 62732 

1067_ 62506 

47 CFR 

Proposed Rules: 

87_ 62508 

49 CFR 

1003_ 62486 

1080_—_ 62489 

1100_ 62486 

50 CFR 

33 (2 documents)_ 62490 
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CUMULATIVE LIST OF PARTS AFFECTED DURING DECEMBER 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during December. 


l CFR 


10 CFR 


16 CFR—Continued 


Ch. I....— 61029 

3 CFR 

Proclamations: 

4542_ 62467 

Executive Orders: 

11491 (Amended by EO 12027)_61851 

11541 (Amended by EO 12027)_61851 

11636 (Amended by EO 12027)_61851 

11769 (Revoked by EO 12024)_61445 

12021_61237 

12022_61441 

12023 _61443 

12024 _61445 

12025 _ 61447 

12026 _61849 

12027_61851 

Reorganization Plans: 

No. 2 of 1977_ 62461 

5 CFR 

213- 61239. 

61240,62587, 62139. 62140, 62469 

332_ 61240 

831-61240 


7 CFR 


9.. 62125, 62471 

40_ 61853 

205_ — 61271 

211 _ 61853 

212 _ 62125 

450_61991 

1000___61856 

Proposed Rules: 

211_ 62493 

214_ 62493 

12 CFR 

217. 61247 

226_61248 

335. 61249 

511—. 61250 

545_61450 

701. — 61977 

Proposed Rules: 

Ch. I_ 62145 

7_61058 

226_62146 

13 CFR 

118—. 61857 

122 _ 61857 

123 _ 61031 


2_ 

_ ... 61029 

16_ 

- .. — 62491 

25_ 

- 62387 

25A__ 

_ __ 62387 

26 _ 

_ 61987 

105_ 

- 61030 

271 _ 


725_ 


728_ 


729_ 


730_ 


751_ . 

62470 

777_ 


905_ 

. 61590,61853,62470 

907_ 

_ 61030, 61991 

910_ 

— _ __ 61242, 62140 

987___ 


1133_ 


1464_ 

_ 61591,61592, 62393 

1822__ 


1901_ 


Proposed Rules: 
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presidential documents 

[3195-01] 

Title 3 — The President 

REORGANIZATION PLAN NO. 2 OF 1977 

Prepared by the President and transmitted to the Senate and the House of 
Representatives in Congress assembled , October 11 > 1977* * pursuant to the provisions 
of chapter 9 of title 5 of the United States Code. 2 

International Communication Agency 

Section 1 . Establishment of the International Communication Agency 

There is hereby established in the executive branch an agency to be known as 
the International Communication Agency (the “Agency”). 

Section 2. Director 

The Agency shall be headed by a Director (the “Director”), who shall sene as 
the principal advisor to the President, the National Security Council, and the Secre¬ 
tary of State on the functions vested in the Director. The Director shall report to the 
President and the Secretary of State. Under the direction of the Secretary of State, the 
Director sliall have primary’ responsibility within die Government for the exercise of 
the functions vested in the Director. The Director sliall be appointed by the President, 
by and with the advice and consent of the Senate, and shall be entitled to receive com¬ 
pensation at the rate now or hereafter prescribed by law for Level II of die Execudvc 
Schedule. 

Section 3. Deputy Director 

A Deputy Director shall be appointed by the President, by and w ith the advice 
and consent of the Senate. The Deputy Director sliall act for, and exercise the powers 
of, die Director during the Director’s absence or disability or during a vacancy in said 
office and, in addition, shall perform such duties and exercise such powers as the 
Director may from time to time prescribe. The Deputy Director shall be entitled to 
receive compensation at the rate now or hereafter prescribed by law for Level III of 
the Executive Schedule. 

Section 4. Associate Directors 

The President, by and with the advice and consent of die Senate, may appoint 
four Associate Directors, who shall perform such duties and exercise such powers as 
the Director may from time to time prescribe. One Associate Director shall be known 
as the Associate Director for Educational and Cultural Affairs and one Associate 
Director shall be known as the Associate Director for P»roadcasting. Each Associate 
Director shall be entitled to receive compensation at the rate now or hereafter pre¬ 
scribed by law for Level IV of the Executive Schedule. 

Section 5. Performance of Functions 

The Director may establish within the Agency bureaus, offices, divisions and 
odicr units. The Director may from time to time make provision for die performance 
of any function of the Director by any officer, employee or unit of the Agency. 

1 Actually transmitted October 12,1977. 

* As amended November 1, 1977, and November 3, 1977. 
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Section 6. Negotiations 

(a) Under the direction of die Secretary of State, die Director shall prepare for, 
manage and conduct negodations with representatives of foreign states or international 
organizations on matters for which responsibility is vested in the Director or in the 
Agency. 

(b) For the purpose of conducting such negotiations, or for the purpose of 
exercising any other authority vested in the Director or in the Agency, die Director 
may 

(1) consult and communicate with or direct the consultation and communica¬ 
tion with representatives of other nations or of international organizations; and 

(2) communicate in the name of die Secretary of State with diplomatic repre¬ 
sentatives of the United States in this country and abroad. 

Section 7. Transfer of Functions 

(а) There are hereby transferred to the Director all functions vested in the 
President, the Secretary of State, the Department of State, the Director of the United 
States Information Agency, and the United States Informadon Agency pursuant to 
the following: 

(1) the United States Information and Educational Exchange Act of 1948, as 
amended (22 U.S.C. 1431—1479), except to the extent that any function in sections 
302, 401, or 602 is vested in the President; 

(2) the Mutual Educational and Cultural Exchange Act of 1961, as amended 
(22 U.S.C. 2451-2458a), except for: (A) such functions as are vested by sections 
102(b)(6), 102(b)(10), 104(a), 104(e)(1), 104(e)(2), 104(f), 104(g), 105(a), 
105(b), 105(c), 106(a), 108; (B) to the extent that such functions were assigned to 
the Secretary of Health, Education and Welfare immediately prior to the effective 
date of tills Reorganization Plan, sections 104(b), 105(d)(2), 105(f), 106(d), and 
106(f); and (C) to the extent that any function therein is vested in the President 
or the Secretary of State, sections 106(b) and 106(c), 

(3) Public Law 90-494 ( 22 U.S.C. 929-932, 1221-1234), to the extent that such 
functions are vested in the Director of the United States Information Agency; 

(4) Sections 522(3), 692(1), and 803(a) (4) of the Foreign Service Act of 1946, 
as amended (22 U.S.C. 922(3), 1037a(l), and 1063(a)(4)), to the extent such 
functions are vested in the Director of the United States Information Agency or in 
the United States Information Agency. 

(5) Section 4 of the United States Information Agency Appropriations Author¬ 
ization Act of 1973, Public Law 93-168; 

(б) (A) Sections 107(b), 204 and 205 of the Foreign Relations Authorization 
Act, Fiscal Year 1978, Public Law 95-105, 91 Stat. 844; and (B) to the extent such 
functions are vested in the Director of the United States Information Agency, section 
203 of the Act; 

(7) the Center for Cultural and Technical Interchange Between East and West 
Act of 1960 (22 U.S.C. 2054-2057); 

(8) Sections 101 (a) (15) (J) and 212(e) of the Immigration and Nationality 
Act (8 U.S.C. 1101 (a) (15) (J), 1182 (e)) ; 

(9) Section 2(a)(1) of Reorganization Plan No. 8 of 1953 (22 U.S.C. 1461 
note) ; 
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(10) Section 3(a) of the Arts and Artifacts Indemnity Act (20 U.S.C. 972(a)); 

(11) Section 7 of the Act of June 15, 1951, c. 138, 65 Stat. 71 (50 U.S.C. App. 
2316); 

(12) Section 9(b) of the National Foundation on the Arts and Humanities Act 
of 1965 (20 U.S.C. 958(b)), to the extent that such functions are vested in the 
Secretary of State; 

(13) Section 112(a) of the Higher Education Act of 1965 (20 U.S.C. 1009(a)), 
to the extent such functions are vested in the Department of State; 

(14) Section 3(b) (1) of the Woodrow Wilson Memorial Act of 1968 (20 U.S.C. 
80f(b)(1)); 

(15) Section 201 of Public Law 89-665, as amended by section 201(5) of Public 
Law 94-422 (16 U.S.C. 470i(a) (9)); 

(16) The third proviso in the twenty-third unnumbered paragraph of title V of 
Public Law 95-86 (headed “UNITED STATES INFORMATION AGENCY, 
SALARIES AND EXPENSES”), 91 Stat. 440-41; 

(17) The twentieth unnumbered paragraph of title I of Public Law 95-86 
(headed “CENTER FOR CULTURAL AND TECHNICAL INTERCHANGE 
BETWEEN EAST AND WEST”), 91 Stat. 424; 

(18) Sections 4(d)(1)(F), 4(f)(1)(F), 4(g)(1)(F), and 4(h)(1)(F) of the 
Foreign Service Buildings Act, 1926, as amended (22 U.S.C. 295(d)(1)(F), 295 
(f)(1)(F), 295(g)(1)(F), and 295(h)(1)(F)); and 

(19) Sections 1,2, and 3 of the Act of July 9, 1949, c. 301, 63 Stat. 408 (22 U.S.C. 
2681-2683). 

(b) There are hereby transferred to the Director all functions vested in the 
Assistant Secretary of State for Public Affairs pursuant to Section 2(a) of the John F. 
Kennedy Center Act (20 U.S.C. 76h (a)). 

(c) The Director shall insure that the scholarly integrity and nonpolitical char¬ 
acter of educational and cultural exchange activities vested in the Director are 
maintained. 

Section 8. Establishment of the United States Advisory Commission on Inter¬ 
national Communication, Cultural and Educational Affairs 

(a) There is hereby established an advisory commission, to be known as the 
United States Advisory Commission on International Communication, Cultural and 
Educational Affairs (the “Commission”). The Commission shall consist of seven 
members who shall be appointed by the President, by and with the advice and consent 
of the Senate. The members of the Commission shall represent the public interest and 
shall be selected from a cross section of educational, communications, cultural, scien¬ 
tific, technical, public service, labor and business and professional backgrounds. Not 
more than four members shall be from any one political party. The term of each 
member shall be three years except that of the original seven appointments, two shall 
be for a term of one year and two shall be for a term of two years. Any member 
appointed to fill a vacancy occurring prior to the expiration of the term for which a 
predecessor was appointed shall be appointed for the remainder of such term. Upon 
the expiration of a member’s term of office, such member may continue to serve until a 
successor is appointed and has qualified. The President shall designate a member to 
chair the Commission. 

(b) The functions now vested in the United States Advisory Commission on 
Information and in the United States Advisory Commission on International Educa¬ 
tional and Cultural Affairs under sections 601 through 603 and 801(6) of the United 
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States Information and Educational Exchange Act of 1948, as amended (22 U.S.C. 
1466-1468, 1471(6)), and under sections 106(b) and 107 of the Mutual Educational 
and Cultural Exchange Act of 1961, as amended (22 U.S.C. 2456(b), 2457), respec¬ 
tively, are hereby consolidated and vested in the Commission, as follows: 

T he Commission shall formulate and recommend to the Director, the Secretary 
of State, and the President policies and programs to carry out the functions vested in 
the Director or the Agency, and shall appraise the effectiveness of policies and pro¬ 
grams of the Agency. The Commission shall submit to the Congress, the President, the 
Secretary of State and the Director annual reports on programs and activities car¬ 
ried on by the Agency, including appraisals, where feasible, as to the effectiveness of 
the several programs. The Commission shall also include in such reports such recom¬ 
mendations as shall liave been made by die Commission to the Director for effectuating 
the purposes of the Agency, and the action taken to carry out such recommendations. 
The Commission may also submit such other reports to the Congress as it deems 
appropriate, and shall make reports to the public in die United States and abroad to 
develop a better understanding of and support for die programs conducted by the 
Agency. The Commission’s reports to the Congress shall include assessments of die 
degree to which the scholarly integrity and nonpolitical character of the educational 
and cultural exchange activities vested in the Director have been maintained, and 
assessments of the attitudes of foreign scholars and governments regarding such 
activities. 

(c) The Commission sliall have no audiority with respect to die Board of Foreign 
Scholarships or the United States Nadonal Commission for UNESCO. 

Section 9. Abolitions and Supersessions ^ 

(a) The following are hereby abolished: 

(1) The United States Information Agency, including the offices of Director, 
Deputy Director, Deputy Director (Policy and Plans) (5 U.S.C. 5316(67)), Asso¬ 
ciate Director (Policy and Plans) (5 U.S.C. 5316(103)), and additional offices 
created by section 1(d) of Reorganization Plan No. 8 of 1953 (22 U.S.C. 1461 note), 
of die United States Information Agency, provided that, pending die initial appoint¬ 
ment of the Director, Deputy Director and Associate Directors of die Agency their 
functions shall be performed temporarily, but not for a period in excess of sixty (60) 
days, by such officers of the Department of State or of the United States Information 
Agency as the President shall designate ; 

(2) One of die offices of Assistant Secretary of State provided for in section l of 
the Act of May 26, 1949, c. 143, 63 Stat. Ill, as amended (22 U.S.C. 2652), and in 
section 5315(22) of title 5 of die United States Code; 

(3) The United States Advisory Commission on International Educational and 
Cultural Affairs (22 U.S.C. 2456(b)); 

(4) The United States Advisory Commission on Information (22 U.S.C. 1466- 
1468); 

(5) All functions vested in or related to die United States Advisory Commission 
on International Educational and Cultural Affairs and the United States Advisory 
Commission on Information that are not transferred to the Director by section 7 or 
consolidated in the Commission by section 8 of this Reorganization Plan; 
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(6) The Advisory Committee on the Arts, all functions thereof, and all functions 
relating thereto (22 U.S.C. 2456(c)); and 

(7) The functions vested In the Secretary of State by section 3(e) of the Act of 
August 1, 1956, c. 841, 70 Stat. 890 (22 U.S.C. 2670(e)). 

(b) Sections 1, 2(a) (2), 2(b), 2(c) (3), 3, 4, and 5 of Reorganization Plan No. 
8 of 1953 (22 U.S.C. 1461 note) are hereby superseded. 

Section 10. Other Transfers 

So much of the personnel, property, records, and unexpended balances of appro¬ 
priations, allocations and other funds employed, used, held, available, or to be made 
available in connection with the functions transferred or consolidated by this Reor¬ 
ganization Plan, as the Director of the Office of Management and Budget shall deter¬ 
mine, shall be transferred to the appropriate department, agency, or commission at 
such time or times as the Director of the Office of Management and Budget shall 
provide, except that no such unexpended balances transferred shall be used for pur¬ 
poses other than those for which the appropriation was originally made. The Director 
of the Office of Management and Budget shall provide for terminating the affairs of 
all agencies, commissions, and offices abolished herein and for such further measures 
and dispositions as such Director deems necessary to effectuate the purposes of this 
Reorganization Plan. 

Section 11. Effective Date 

This Reorganization Plan shall become effective at such time or times, on or 
before July 1, 1978, as the President shall specify, but not sooner than the earliest time 
allowable under section 906 of title 5 of the United States Code. 

[FR Doc.77-35615 Filed 12-12-77;8:45 am] 
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[3195-01] 

PROCLAMATION 4542 

Bill of Rights Day 
Human Rights Day and Week, 1977 

By the President of the United States of America 


A Proclamation 

This month marks the anniversaries of two great events in the long struggle for 
the rights of human beings: the ratification of the American Bill of Rights on 
December 15, 1791, and the adoption of the Universal Declaration of Human Rights 
by the United Nations General Assembly on December 10, 1948. 

The Bill of Rights culminated the Founders* efforts to create for their new country 
a national life grounded in liberty and respect for individual rights. The Declaration of 
Independence proclaimed the inalienable rights of life, liberty, and the pursuit of 
happiness. The Constitution formed a “more perfect Union” in which those rights 
could be fulfilled. And the first ten amendments to the new Constitution placed the 
keystone on this new edifice of human rights. The immediate application of those rights 
extended only to one country, and only to some of the people in it But because those 
rights were proclaimed as the natural birthright of all human beings, the documents 
that embodied them were rightly seen to have a profound and universal significance. 

It is a lesson of history that no enumeration of rights, however eloquent, can alone 
ensure their protection in practice. We Americans struggled, sometimes bloodily, to 
make the rights promised in our founding documents a reality for all our people. 
That experience of successful struggle for human rights in our own country was both 
painful and ennobling, and it propelled us into a leading role in the adoption of the 
Universal Declaration of Human Rights by the United Nations. As a people, we believe 
what the Declaration says: that the promotion of respect for human rights is the shared 
responsibility of the world community. We call on the governments of other nations to 
join us in discharging this responsibility. 

Everywhere on earth, men and women have made great personal sacrifices, even 
to the laying down of their lives, in the long struggle for justice and human dignity. 
By their sacrifices, they have already hallowed the human rights anniversaries I 
proclaim today. 

NOW, THEREFORE, I. JIMMY CARTER, President of the United States of 
America, do hereby proclaim December 10, 1977, as Human Rights Day and 
December 15, 1977, as Bill of Rights Day, and call on all Americans to observe Human 
Rights Week beginning December 10, 1977. Let us reflect on the significance of the 
Bill of Rights, which has given purpose to our national life, and of the Universal 
Declaration of Human Rights, which holds the promise of greater liberty in the lives 
of all the inhabitants of our planet. Let us recommit ourselves, as individuals and as a 
Nation, to the realization of these rights, the guarantee of which we hold to be the 
essential purpose of the civil order. 

IN WITNESS WHEREOF, I have hereunto set my hand this ninth day of 
December, in the year of our Lord nineteen hundred seventy-seven, and of the Inde¬ 
pendence of the United States of America the two hundred and second. 



[FR Doc.77-35644 Filed 12-9-77;3:09 prn] 
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[ 6325—01 ] 

Title 5—Administrative Personnel 
CHAPTER I—CIVIL SERVICE COMMISSION 
PART 213—EXCEPTED SERVICE 
Department of Agriculture 

AGENCY : Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: One additional position of 
Confidential Assistant to the General 
Counsel is excepted under Schedule C 
because it is confidential in nature. 

EFFECTIVE DATE: December 13. 1977. 
FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling, Chief. 202-632-4533. 

Accordingly. 5 CFR 213.3313(d)(4) is 
amended as set out below: 

§213.3313 Department of Agriculture. 
• * * • • 

(d> Office of the General Counsel. * * * 
(4) Two Confidential Assistants to the 
General Counsel. 

(5 U.S.C. 3301. 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant to the 
Commissioners. 

[FR Doc.77-35390 Filed 12-12-77;8:45 am| 


[6325—01 ] 

PART 213—EXCEPTED SERVICE 

Department of Health, Education, and 
Welfare 

AGENCY : Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: This amendment excepts 
from the competitive service under 
Schedule A 30 positions at GS-15 and 
below for employment not to exceed 
September 30. 1980, on the staff of the 
White House Conference on Families. 
These positions are excepted under 
Schedule A because it is not practicable 
to hold an examination for them. 

EFFECTIVE DATE: December 13,1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling, 202-632-4533. 
Accordingly. 5 CFR 213.3116(k) is 
added as set out below: 

§ 213.31 16 Department of Health, Edu¬ 
cation, and Welfare. 

• • • • • 


(k) Office of Human Development 
Services. (1) Thirty positions at GS-15 
and below for employment not to exceed 
September 30. 1980. on the staff of the 
White House Conference on Families. 

(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant to 
the Commissioners. 

IFR Doc.77-35571 Filed 12-12-77;8.45 ami 

[ 6325-01 ] 

PART 213—EXCEPTED SERVICE 
Department of Defense 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: This amendment excepts 
from the competitive service under 
Schedule C one position of Adviser to 
the Secretary and Deputy Secretary of 
Defense for NATO Affairs. Office of the 
Secretary. Department of Defense be¬ 
cause the position is confidential In 
nature. 

EFFECTIVE DATE: December 13.1977. 
FOR FURTHER INFORMATION: 

On Position Authority Contact : 

Thomas H. Meyer, Civil Service Com¬ 
mission. 202-632-4695. 

On Position Content Contact: 

Karl F. Becker, Director of Personnel 
and Security, Department of Defense, 
202-697-4211. 

Accordingly. 5 CFR 213.3306(a) (96) is 
added as set out below: 

§ 213.3306 Department of Defense. 

(a) Office of the Secretary. * • * 

(96) Adviser to the Secretary and 
Deputy Secretary of Defense for NATO 
Affairs. 

• • « * • 

(5 U.S.C. 3301. 3302; E.O. 10577, 3 CFR 1954- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry. 

Executive Assistant to 
the Commissioners. 
|FR Doc.77 35611 Filed 12-12-77;8:45 amj 

[ 6325-01 ] 

PART 213—EXCEPTED SERVICE 
U.S. Information Agency 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 


SUMMARY: This addition excepts from 
the competitive service under Schedule 
one position of Special Assistance to the 
C one position of Special Assistant to the 
Assistant Director (Broadcasting) be¬ 
cause the position is confidential in 
nature. 

EFFECTIVE DATE: December 13.1977. 
FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling, Chief, 202-632-4533. 

Accordingly. 5 CFR 213.3328Cm) is 
amended as follows: 

§ 213.3328 U.S. Informaiiou Agency. 

• • • • * 

(m) One Special Assistant and one 
Secretarial Assistant to the Assistant Di¬ 
rector (Broadcasting). 

(5 U.S.C. 3301, 3302; EO 10577. 3 CFR 1954- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant to 
the Commissioners . 

[FR Doc.77-35684 Filed 12-12-77;8:45 am] 

[3410-05] 

Title 7—Agriculture 

CHAPTER VII—AGRICULTURAL STABILI¬ 
ZATION AND CONSERVATION SERVICE 
(AGRICULTURAL ADJUSTMENT), DE¬ 
PARTMENT OF AGRICULTURE 

Miscellaneous Deletions 

AGENCY: Agricultural Stabilization and 
Conservation Service, USDA. 

ACTION: Final rule. 

SUMMARY: The purpose of this docu¬ 
ment is to delete from the Code of 
Federal Regulations several regulations 
which are obsolete. Certain operating 
provisions concerning wheat and rice 
programs are no longer required. The 
terms of the Cropland Adjustment Pro¬ 
gram for 1966 Through 1969 have ex¬ 
pired. The Processor Wheat Marketing 
Certificate Regulations are no longer 
in effect. Any obligation or liability in¬ 
curred. or any rights received or accrued 
under these regulations are not affected 
by their deletion. 

EFFECTIVE DATE: December 13, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Adrian Crawford, Box 2415, Washing¬ 
ton. D.C.. 20013, 202-447-2341. 
SUPPLEMENTARY INFORMATION: 
Because this document merely deletes 
obsolete regulations, the relevant provi¬ 
sions of the Administrative Procedure 
Act (5 U.S.C. 553) providing for notice 
of proposed rulemaking, opportunity for 
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public participation and 30-day effective 
date requirements are inapplicable. 

The fo llow ing regulations contained 
in Title 7 CFR are deleted: 

PART 728—WHEAT 

§§728.310 through 728.526 [Deleted] 

1. In Part 728—Wheat, Subpart—Reg¬ 
ulations Pertaining to Farm Acreage Al¬ 
lotments, Yields and Wheat Certificate 
Program for 1968 and Subsequent Crop 
Years and Wheat Diversion Program for 
Crop Years 1969-70 (720.310 through 
728.526) is deleted. 

§§728.1141 through 728.1186 IDe- 
lctcd] 

Subpart—Wheat Marketing Quota 
Regulations for 1961 and Subsequent 
Crop Years (Sections 728.1141 through 
728.1186), is deleted. 


PART 730—RICE 

§§ 730.33 through 730.87 and 730.1507 
and 730.1508 [Deleted] 

2. In Part 730—Rice, §§ 730.33 through 
730.87 and 730.1507 and 730.1508 are de¬ 
leted. 


PART 751—LAND USE ADJUSTMENT 
PROGRAM [DELETED] 

3. Part 751—Land Use Adjustment 
Program, is deleted. 


PART 777—PROCESSOR WHEAT MARKET¬ 
ING CERTIFICATE REGULATIONS [DE¬ 
LETED] 

4. Part 777—Processor Wheat Market¬ 
ing Certificate Regulations, is deleted. 

Signed at Washington, D.C., on De¬ 
cembers. 1977. 

Stewart N. Smith, 

Acting Administrator , Agricul¬ 
tural Stabilization and Con¬ 
servation Service. 

I PR Doc.77-35375 Filed 12-12-77:8:45 am] 


[3410—02 ] 

CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

(Orange, Grapefruit, Tangerines, and Tan- 
gelo Regulation 1, Arndt. 5] 

PART 905—ORANGES, GRAPEFRUIT, TAN¬ 
GERINES, AND TANGELOS GROWN IN 
FLORIDA 

Amendment of Tangerine and Tangelo Size 
Requirements 

AGENCY: Agricultural Marketing Serv¬ 
ice, USDA. 

ACTION: Amendment to final rule. 

SUMMARY: This amendment, applica¬ 
ble to domestic fresh shipments of Flor¬ 
ida tangerines, permits each handler to 


ship during the week December 5-11, 
1977, a quantity of tangerines, not small¬ 
er than 2 4 /,r, inches in diameter (size 
210), equal to 45 percent of the volume 
of tangerines the handler shipped in the 
most recent previous week of the current 
fiscal period and to ship unlimited quan¬ 
tities of size 210 tangerines during the 
period December 12, 1977, through Sep¬ 
tember 24, 1978. Currently, any handler 
may handle only 30 percent of size 210 
fruit during the week December 5-11 
and no quantity of size 210 tangerines 
after such week. This amendment also 
lowers the minimum diameter require¬ 
ment applicable to domestic fresh ship¬ 
ments of Florida tangelos from 2%o 
inches to 2%c inches effective December 
12, 1977, through September 24, 1978. 
Specification of minimum size require¬ 
ments for Florida tangerines and tange¬ 
los is necessary because of current and 
prospective supply and demand for the 
fruit, and to maintain orderly market¬ 
ing conditions in the interest of produc¬ 
ers and consumers. 

DATES: This amendment is effective 
during the periods December 5 through 
11, 1977, and December 12,1977, through 
September 24, 1978. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader, 202-447-3545. 

SUPPLEMENTARY INFORMATION: 
Findings. (1) Pursuant to the marketing 
agreement and Order No. 905, both as 
amended (7 CFR Part 905), regulating 
the handling of oranges, grapefruit, tan¬ 
gerines and tangelos grown in Florida, 
effective under the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U.S.C. 601-674), and upon the basis 
of the recommendations of the commit¬ 
tees established under the marketing 


agreement and order, and upon other 
information, it is found that the regu¬ 
lation of shipments of tangerines and 
tangelos, as hereinafter provided, will 
tend to effectuate the declared policy of 
the act. 

(2) The amendment reflects the De¬ 
partment’s appraisal of the current and 
prospective supply and market demand 
conditions for Florida tangerines and 
tangelos. It is designed to assure an am¬ 
ple supply of aceptable size fruit to con¬ 
sumers consistent with the quality and 
size composition of the crops. For the 
season through Decomber 4, 1977, fresh 
shipments of Florida tangerines and tan¬ 
gelos totaled 1,876 carlots and 1,338 car- 
lots, respectively. 

(3> It is further found that it is im¬ 
practicable and contrary to the public in¬ 
terest to give preliminary notice, engage 
in public rulemaking, and postpone the 
effective date until January 12, 1978 <5 
U.S.C. 553), because of insufficient time 
between the date when information be¬ 
came available upon which this amend¬ 
ment is based and the effective date nec¬ 
essary to effectuate the declared policy 
of the act: and this amendment relieves 
restrictions on the handling of tangerines 
and tangelos. 

Accordingly, it is found that the pro¬ 
visions of § 905.301 (42 FR 57947, 59367, 
59955, 60918, 61590) should be and here¬ 
by are amended by revising in Table I of 
paragraph (a) the minimum size appli¬ 
cable to tangerines and tangelos and by 
revising paragraph (d), so that after 
the revisions the portion of Table 
I which is effective December 12, 1977, 
and paragraph (d) read as follows: 

§ 905.301 Orange, Grapefruit, Tanger¬ 
ine, and Tangelo Regulation 1. 

(a) * • • 


Table I 


Minimum <Iin- 

Varicty Regulation period Minimum grade motor (inch; 

0) (2) (3) (4) 


Tangerines: Dancy and similar, including Robinson... Dec. 12, 1977 to U.8. No. 1_ 

Bept. 24,1978. 

Tangelos....do__....-do- 2)1 o 


(d) Notwithstanding the provisions of 
this section, during the period December 
5 through December 11, 1977, no handler 
shall handle tangerines smaller than 2%o 
inches in diameter, except that a quan¬ 
tity of tangerines smaller than such 
minimum size may be handled if (1) the 
volume of such smaller tangerines does 
not exceed 45 percent of the total volume 
of tangerines shipped by such handler 
during the last previous week, within the 
current fiscal period in which the handler 
shipped tangerines; and (2/ such smaller 
tangerines are of a size not smaller than 


2 4 /io inches in diameter, except that a 
diameter tolerance for such smaller tan¬ 
gerines is permitted as specified in para¬ 
graph (c) of this section. 

• • • • • 
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674.) 

Dated: December 7,1977. 

Floyd F. Hedlund, 
Director , Fruit and Vegetable 
Division, Agricultural Mar¬ 
keting Service. 

(FR Doc.77-35491 Filed 12-12-77;8:45 am) 
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[7590-01 ] 

Title 10—Energy 

CHAPTER I—NUCLEAR REGULATORY 
COMMISSION 

PART 9—PUBLIC RECORDS 

Release of Transcripts of Closed 
Commission Meetings 

AGENCY: U.S. Nuclear Regulatory Com¬ 
mission. 

ACTION: Final rule. 

SUMMARY: The Commission is amend¬ 
ing its regulations to remove the require¬ 
ment that counsel attend all closed Com¬ 
mission meetings to advise the Commis¬ 
sion on possible withholding of tran¬ 
scripts of those meetings. It is no longer 
necessary for counsel to attend all closed 
Commission meeting due to Commission 
experience in operation under the Sun¬ 
shine Act. Determination as to which, if 
any portions of transcripts are to be 
withheld from the public may now be 
made by the Commission or by the Com¬ 
mission’s Secretary. 

EFFECTIVE DATE: December 13, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Stephen Ostrach, 202-254-8017. 

SUPPLEMENTARY INFORMATION : 
Experience in operation under the Gov¬ 
ernment in the Sunshine Act, 5 U.S.C. 
552b, has shown that it is no longer 
necessary for counsel to attend all closed 
Commission meetings. Determination of 
which, if any, portions of transcripts or 
other items of information may be with¬ 
held pursuant to 10 CFR 9.104, may now 
be made by the Commission’s Secretary, 
based upon prior Commission policy 
guidance, the advice of the Office of the 
General Counsel, and consultation with 
the Commission. The Commission has 
therefore decided to amend 10 CFR 
9.108(c). This action is not intended to 
have any substantive effect on Commis¬ 
sion policies under the Sunshine Act. 

Accordingly, and because this amend¬ 
ment relates to matters of agency orga¬ 
nization and practice, general notice of 
proposed rulemaking is unnecessary. 

Pursuant to section 161 of the Atomic 
Energy Act of 1954, as amended, 5 U.S.C. 
552<g) and 5 U.S.C. 553, 10 CFR 9.108(c) 
is amended to read as follows: 

§9.108 Certification, transcripts, re¬ 
cordings ami minute*. 


(c) In the case of any meeting closed 
pursuant to § 9.104, as the last item of 
business, the Commission shall deter¬ 
mine which, if any, portions of the elec¬ 
tronic recording, transcript or minutes 
and which, if any, items of information 
withheld pursuant to § 9.105(c) con¬ 
tain information which should be with¬ 
held pursuant to § 9.104; provided how¬ 
ever. that should the Commission, upon 
the advice of the Office of the General 
Counsel and after consulting with the 
Commission, shall make such determina¬ 
tions. 


Dated at Washington, D.C., this 6th 
day of December 1977. 

For the Commision. 

Samuel J. ChilK, 
Secretary of the Commission. 

[FR Doc.77-35286 Filed 12-12-77;8:45 ami 


[4510-27] 

Title 20—Employees’ Benefits 

CHAPTER IV—EMPLOYEES' COMPENSA¬ 
TION APPEALS BOARD, DEPARTMENT 
OF LABOR 

PART 501—RULES OF PROCEDURE 
Miscellaneous Amendments 

AGENCY: Department of Labor. 


ACTION: Final rules. 

SUMMARY: The name of the Bureau of 
Employees’ Compensation ha, been 
changed to the Office of Workers’ Com¬ 
pensation Programs. This document is 
issued to conform the Rules of Procedure 
in Part 501 to the current terminology. 
At present the Director of the Office of 
Workers’ Compensation Programs is re¬ 
quired to submit the record of the case on 
appeal and accompanying pleadings to 
the Employees’ Compensation Appeals 
Board within 30 days of service. In prac¬ 
tice, this is insufficient time and there are 
many requests for extensions of time. 
Accordingly, the 30 days is changed to 60 
days. 

EFFECTIVE DATE: December 13. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


E. Gerald Lamboley, Acting Chairman, 
Employees’ Compensation Appeals 
Board, 200 Constitution Avenue, NW., 
Washington, D.C. 20210. Telephone: 
202-653-5031. 


SUPPLEMENTARY INFORMATION: 
The “Rules of Procedure” of the Em¬ 
ployees’ Compensation Appeals Board do 
not now reflect the current structure of 
the agency responsible for administering 
the Federal Employees’ Compensation 
Act (5 U.S.C. 8101 et seq.) (FECA). This 
agency is now called the Office of Work¬ 
ers’ Compensation Programs, Employ¬ 
ment Standards Administration, U.S. De¬ 
partment of Labor (OWCP). The present 
Board rules refer to the former name of 
the agency which was the Bureau of Em¬ 
ployees’ Compensation. The amendment 

necessary to correctly reflect the name 
of the administering agency throughout 
the Rules. 

Experience has demonstrated that a 
period of 60 rather than 30 days b re¬ 
quested for the Director of the Office to 
transmit the administrative record of 
an appeal and the appropriate accom¬ 
panying pleading for consideration of 
the case to the Appeals Board. The 30- 
day requirement was promulgated in 
1946 at the inception of the Employees’ 
Compensation Appeals Board. At that 
time the administering agency had only 
limited field activity. During the inter¬ 
vening years the administering agency 
has expanded its operations nationwide 


and the volume of FECA appeals has sig¬ 
nificantly increased. A recent review of 
the Board’s operations by a management 
engineering survey team of the Division 
of Management Assistance and Man¬ 
power Utilization of the Assistant Secre¬ 
tary for Administration and Manage¬ 
ment concluded that the changes here 
recommended are required. This 30-day 
requirement is no longer sufficient to 
afford administrative due process for 
such cases. 

Because this amendment is a state¬ 
ment of policy and consists of rules of 
agency organization, procedure, and 
practice, the rulemaking procedure pre¬ 
scribed by 5 U.S.C. 553 is not required. 

Tills document was prepared in the 
Office of the Solicitor under the direction 
of Laurie M. Streeter, Associate Solicitor 
for Employee Benefits, in consultation 
with E. Gerald Lamboley, Acting Chair¬ 
man, Employees’ Compensation Appeals 
Board. 

Accordingly. 20 CFR Part 501 is 
amended in the following respect: 

1. The nomenclature of the Rules of 
the Employees* Compensation Appeals 
Board is revised by substitution of the 
terms “Office of Workers’ Compensation 
Programs” and “Office” respectively 
wherever the terms “Bureau of Em¬ 
ployees’ Compensation” and “Bureau” 
now r appear. 

2. Section 501.4 is revised to read as 
follows: 

§ 501.4 Transmittal of Kccord. 

(a) The Board shall serve upon the 
Director a copy of each application for 
review and any brief or supporting state¬ 
ment accompanying it. Within 60 days 
from the date of such service, the Di¬ 
rector, through his legal representative, 
the Solicitor of Labor, shall transmit to 
the Board the record of the proceeding 
to which the application refers and a 
statement in support of his decision, or 
other pleading, as appropriate, signed on 
his behalf by his legal representative. 

(bi On application of the Director, 
the Board may in its discretion extend 
the 60 day time for submittal to the 
Board of the record of proceedings and 
accompanying statement or pleading. 

Signed at Washington, D.C., this 5th 
day of December, 1977. 

Robert J. Brown, 
Under Secretary of Labor. 

|FR Doc.77-35331 Filed 12-12-77:8:45 amj 


[4110-03] 

Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 
SUBCHAPTER A—GENERAL 

l Docket No. 77C-0381 ] 

D&C BLUE NO. 6 
Listing For Use in Surgical Sutures 

AGENCY: Food and Drug Administra¬ 
tion. 
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ACTION: Pinal rule. 

SUMMARY: This document “perma¬ 
nently” lists D&C Blue No. 6 for safe use 
in coloring polyethylene tcrephthalate 
nonabsorbable sutures, plain or chromic 
collagen absorbable sutures and poly¬ 
propylene nonabsorbable sutures for use 
in general or ophthalmic surgery. Davis 
and Geek Division, American Cyanamid 
Co.; Ethicon, Inc.; ASR Division. Cenco 
Medical Industries, Inc.: and the Toilet 
Goods Association, Inc., the Pharmaceu¬ 
tical Manufacturers Association, and the 
Certified Color Industry Committee, c/o 
Hazleton Laboratories, Inc., filed peti¬ 
tions for such use. 

DATES: Effective date, January 13,1978; 
objections by January 12, 1978. 

ADDRESS; Written objections to the 
Hearing Clerk (HFC-20). Food and Drug 
Administration, Rm. 4-65, 5600 Fishers 
Lane, Rockville. Md. 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Gerad L. Me Co win, Bureau of Foods 
(HFF-334), Food and Drug Adminis- 
stration, Department of Health. Edu¬ 
cation, and Welfare, 200 C St. SW., 
Washington, D.C. 20204, 202-472-5740. 

SUPPLEMENTARY INFORMATION: A 
notice published in the Federal Register 
of April 11,1973 (38 FR 9176) stated that 
a petition (CAP 6C0046) for the “perma¬ 
nent” listing of D&C Blue No. 6 as a color 
additive for coloring polyethylene ter- 
ephthalate sutures for use in general 
surgery had been filed by Davis and 
Geek Division, American Cyanamid Co., 
Danbury, CT 06813 (now Pearl River. 
NY. 10965). A second notice published 
in the Federal Register of April 11, 1973 
(38 FR 9176) stated that a petition 
(CAP 7C0048) for the “permanent” list¬ 
ing of D&C Blue No. 6 as a color additive 
for coloring plain or chromic collagen 
absorbable sutures for use in general and 
ophthalmic surgery had been filed by 
Ethicon, Inc., Somerville, N.J. 08876. A 
third notice published in the Federal 
Register of April 11, 1973 (38 FR 9176) 
stated that a petition (CAP 8C0054) for 
the “permanent” listing of D&C Blue No. 
6 as a color additive for coloring polypro¬ 
pylene sutures for use in general sur¬ 
gery had been filed by Cenco Medical In¬ 
dustries. Inc.. 4401 W. 26th St., Chicago, 
Ill. 60623 (now 4150 Laclede Ave., St. 
Louis, Mo.). A notice published in the 
Federal Register of November 20, 1968 
(33 FR 17205) stated that a petition 
(CAP 57) for the “permanent” listing of 
D&C Blue No. 6 as a color additive for 
coloring externally applied drugs and 
cosmetics, sutures for use in general sur¬ 
gery, and ingested drugs and cos¬ 
metics has been filed by the Toilet Goods 
Association (now the Cosmetic, Toiletry, 
and Fragrance Association, Inc., 1133 
15th St. N.W., Washington. D.C. 20005), 
the Pharmaceutical Manufacturers As¬ 
sociation (1155 15th St. NW., Washing¬ 
ton. D.C. 20005), and the Certified Color 
Industry Committee (now the Certified 
Color Manufacturers Association, 900 
17th St. NW.. Washington, D.C. 20006), 
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c/o Hazel ton Laboratories, Inc., Falls 
Church, Va. 22046. The petitions were 
filed pursuant to section 706 of the Fed¬ 
eral Food, Drug, and Cosmetic Act (21 
U.S.C. 376). 

The Commissioner of Food and Drugs, 
having evaluated the data in the petition 
and other relevant material, concludes 
that D&C Blue No. 6 is safe and suitable 
for use, under the conditions prescribed 
in this order, in coloring polyethylene 
terephthalate sutures for use in general 
surgery; plain or chromic collagen ab¬ 
sorbable sutures for use in general and 
ophthalmic surgery; polypropylene su¬ 
tures for use in general surgery; and 
that certification is necessary for the 
protection of the public health. 

New § 74.1106, promulgated by this 
regulation, establishes specifications for 
the certification of batches of D&C Blue 
No. 6 that are more restrictive than those 
currently prescribed under 5 82.1106 (21 
CFR 82-1106). Additionally, the identity 
of the color has been revised to be con¬ 
sistent with current chemical nomencla¬ 
ture. 

The identity nomenclature and the 
specifications currently prescribed In 
§ 82.1106 become obsolete upon the ef¬ 
fective date of new § 74.1106. and there¬ 
fore § 82.1106 is being revoked. 

When this regulation becomes effec¬ 
tive, the provisional entry for “D&C 
Blue No. 6” in § 81.1(b) (21 CFR 81.1(b)) 
will no longer be considered to include 
drug use in dyeing surgical sutures. The 
regulation removes D&C Blue No. 6 from 
the provisional list. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 706(b), (c), 
and (d), 74 Stat. 399-403 (21 U.S.C. 376 
(b), (c), and (d))) and the transitional 
provisions of the Color Additive Amend¬ 
ments of 1960 (Title II, Pub. L. 86-618; 
sec. 203, 74 Stat. 404-407 (21 U.S.C. 376 
note)), and under auth ority delegated to 
the Commissioner (21 CFR 5.1), parts 
74, 81, and 82 are amended as follows: 

PART 74—LISTING OF COLOR ADDITIVES 
SUBJECT TO CERTIFICATION 

1. Part 74 is amended: 

a. By adding new § 74.1106 to Subpart 
B, to read as follows: 

§ 74.1106 D&C Blue No. 6. 

(a) Identity. (1) The color additive 
D&C Blue No. 6 is principally 1A2.2'- 
biindolinel -3,3'-dione. 

(b) Specifications. D&C Blue No. 6 
shall conform to the following specifi¬ 
cations and shall be free from impuri¬ 
ties other than those named to the ex¬ 
tent that such impurities may be avoided 
by good manufacturing practice: 

Volatile matter (at 135*C), not more than 
3 percent. 

Matter insoluble In NJV-dimethylform- 
amide. not more than 1 percent. 

Isatin, not more than 0.3 percent. 

Anthranilic acid, not more than 0.8 percent. 

Indirubbln. not more than 1 percent. 

Lead (as Pb), not more than 10 parts per 
million. 

Arsenic (as As), not more than 3 ports per 
million. 

Mercury (as Hg) not more than 1 part per 
million. 


Pure color, not less than 95 percent. 

(c) Use and restriction. (1) D&C Blue 
No. 6 may be safely used at a level, (i) 
not to exceed 0.2 percent by weight of 
the suture material for coloring poly¬ 
ethylene terephthalate surgical sutures 
for general surgical use; (il) not to ex¬ 
ceed 0.25 percent by weight of the suture 
material for coloring plain or chromic 
collagen absorbable sutures for general 
surgical use; (iii) not to exceed 0.5 per¬ 
cent by weight of the suture material for 
coloring plain or chromic collagen ab¬ 
sorbable sutures for ophthalmic surgical 
use; and (iv) not to exceed 0.5 percent 
by weight of the suture material for 
coloring polypropylene surgical sutures 
for general surgical use. 

(2) When the sutures are used for 
the purposes specified in their labeling, 
there is no migration of the color ad¬ 
ditive to the surrounding tissue. 

(3) If the suture is a new drug, an 
approved new drug application, pursuant 
to section 505 of the act, is in effect for it. 

(d) Labeling. The label of the color 
additive shall conform to the require¬ 
ments of § 70.25 of tills chapter. 

(e) Certification. All batches of D&C 
Blue No. 6 shall be certified in accord¬ 
ance with regulations in Part 80 of this 
chapter. 


PART 81—-GENERAL SPECIFICATIONS 
AND GENERAL RESTRICTIONS FOR 
PROVISIONAL COLOR ADOITIVES FOR 
USE IN FOODS, DRUGS, AND COS¬ 
METICS 

§ 81.1 l Amended J 

2. Part 81 is amended in paragraph 
(b) of § 81.1 Provisional lists of color 
additives, by deleting the entry for D&C 
Blue No. 6 in the table. 


PART 82—LISTING OF CERTIFIED PROVI¬ 
SIONALLY LISTED COLORS AND SPECI¬ 
FICATIONS 

§82.1106 l Revoked] 

3. Part 82 Is amended by revoking 
§ 82.1106 D&C Blue No. 6. 

Any person who will be adversely af¬ 
fected by the foregoing regulation may 
at any time on or before January 12. 
1978. file with the Hearing Clerk (HFC- 
20) . Food and Drug Administration, Rm. 
4-65, 5600 Fishers Lane, Rockville, Md. 
20857, Written objections thereto. Ob¬ 
jections shall show wherein the person 
filing w T ill be adversely affected by the 
regulation, specify with particularity the 
provisions of the regulation deemed ob¬ 
jectionable, and state the grounds for the 
objections. Objections shall be filed in 
accordance with the requirements of 
§71.30 (21 CFR 71.30). If a hearing is 
requested, the objection shall state the 
issues for the hearing, be supported by 
grounds factually and legally sufficient to 
justify the relief sought, and include a 
detailed description and analysis of the 
factual information intended to be pre¬ 
sented in support of the objections in the 
event that a hearing is held. Four copies 
of all documents shall be filed and iden¬ 
tified with the Hearing Clerk docket 
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number found in brackets in the hearing 
of this regulation. Received objections 
may be seen in the office of the Hearing 
Clerk, between 9 a.m. and 4 p.m„ Mon¬ 
day through Friday. 

Effective date: This regulation shall 
become effective January 13,1978, except 
as to any provisions that may be stayed 
by the filing of proper objections. Notice 
of the filing of objections or lack thereof 
will be announced by publication in the 
Federal Register. 

(Sec. 706 (b), (c), and (d). 74 Stat. 399-403 
(21 U.S.C. 370 (b), (c). and (d))) and (Title 
II, Pub. L. 86-618; sec. 203, 74 Stat. 404-407, 
U.S.C. 376 note).) 

Dated: December 5,1977. 

William F. Randolph, 

Acting Associate 
Commissioner for Compliance. 

| FR Doc.77-35326 Filed 12-7-77; 2:28 pmj 
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PART 81—GENERAL SPECIFICATIONS 
AND GENERAL RESTRICTIONS FOR 
PROVISIONAL COLOR ADDITIVES FOR 
USE IN FOODS, DRUGS, AND COS¬ 
METICS 

Provisional Listing of D&C Blue No. 6; 
Termination of Closing Date 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION : Final rule. 

SUMMARY: This document terminates 
the closing date for the provisional list¬ 
ing, and hence the approval, of the color 
additive D&C Blue No. 6 for coloring 
drugs and cosmetics. This action is taken 
because of the failure to comply with 
the conditions for continued provisional 
listing of the color for use in drugs and 
cosmetics. Provisional listing of D&C Blue 
No. 6 will be continued until January 31. 
1978, for its use in coloring general and 
ophthalmic surgical sutures only. Color 
additive certifications for D&C Blue No. 
6 will continue to be issued for its use in 
sutures. 

EFFECTIVE DATE: December 13. 1977. 

POR FURTHER INFORMATION CON¬ 
TACT: 

Gerad L. McCowin, Bureau of Foods 
* HFF-334), Food and Drug Adminis¬ 
tration, Department of Health, Educa¬ 
tion, and Welfare. 200 C St. SW., Wash¬ 
ington. D.C. 20204, 202-472-5740. 

SUPPLEMENTARY INFORMATION: 
Section 81.1 (21 CFR 81.1) of the color 
additive regulations designates those 
color additives that are provisionally 
listed under section 203(b) of the transi¬ 
tional provisions of the Color Additive 
Amendments of 1960 (Title II. Pub. L. 
86-618; 74 Stat. 404-407 (21 U.S.C. 376 
note) ) on an interim basis pending com¬ 
pletion of scientific investigations needed 
for determinations about “permanent 
listing” in accordance with section 706 
of the Federal Food, Drug, and Cosmetic 
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Act (sec. 706, 74 Stat. 399-403 (21 U.S.C. 
376>). 

The color additive D&C Blue No. 6 
has been in use for many years. D&C 
Blue No. 6 was approved for drug and 
cosmetic use as a permitted “coal-tar” 
color after enoctment of the Federal 
Food, Drug, and Cosmetic Act in 1938 
by regulation published in the Federal 
Register of May 9, 1939 (4 FR 1922). 

Under the Color Additive Amendments 
of I960, a color additive may be ap¬ 
proved only if data establish that it is 
safe under its permitted conditions of 
use. The transitional provisions of those 
amendments provide, however, for pro¬ 
visional listing of color additives in use 
in 1960 for a period of time necessary to 
complete the scientific investigations 
needed to establish their safety. Under 
this procedure, D&C Blue No. 6 was pre¬ 
viously listed for use in drugs and cos¬ 
metics on July 12, 1960, and appeared 
officially on the provisional list published 
in the Federal Register of October 12, 
1960 (25 FR 9759). D&C Blue No. 6 is 
currently provisionally listed for use in 
drugs, cosmetics, and sutures with a 
closing date of January 31, 1981. The es¬ 
tablishment of January 31, 1981 as the 
closing date ior this color originated 
with a proposal published in the Federal 
Register of September 23, 1976 (41 FR 
41860). The final regulations in response 
to that proposal were issued in the Fed¬ 
eral Register of February 4, 1977 (42 FR 
6992). The continued provisional listing 
of the color was conditioned on submis¬ 
sion of final reports of chemistry data 
and analytical methods by August 3, 
1977 and chronic toxicity feeding studies 
by August 4, 1980. 

D&C Blue No. 6 Is the subject of a pe¬ 
tition (CAP 57) submitted by the Toilet 
Goods Association. Inc. (now the Cos¬ 
metic, Toiletry and Fragrance Associa¬ 
tion, 1133 15th St. NW., Washington. 
D.C. 20005); the Pharmaceutical Manu¬ 
facturers Association (1155 15th St. NW.. 
Washington, D.C. 20005); and the Certi¬ 
fied Color Industry Committee (now the 
Certified Color Manufacturers Associa¬ 
tion, 900 17th St. NW.. Washington. D.C. 
20006), c/o Hazelton Laboratories, Inc., 
Falls Church, Va. 22046. This petition 
was filed for the use of D&C Blue No. 6 
for coloring ingested drugs, surgical su¬ 
tures, lipsticks, and externally applied 
drugs and cosmetics by a notice in the 
Federal Register of November 20. 1968 
(33 FR 17205). This filing notice was 
amended by a notice published in the 
Federal Register of March 5, 1976 (41 
FR 9584) to include use of the color in 
area of the eye. The D&C Blue No. 6 is 
also the subject of petitions for color¬ 
ing surgical sutures. These petitions 
were submitted by the Davis and Geek 
Division. American Cyanamid Co.. Pearl 
River. N.Y. 10965 (CAP 6C0046); by 
Ethicon, Inc., Somerville, N.J. 08876 
(CAP 7C0048); and by ASR Division, 
Cenco Medical Industries, Inc., 4150 
Laclede Ave., St. Louis, Mo. 63108 (CAP 
8C0054), filed by notices in the Federal 
Register of April 11, 1973 (38 FR 9176 ). 
All petitions were filed under the pro¬ 
visions of section 706 of the Federal 
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Food, Drug, and Cosmetic Act, as 
amended by the Color Additive Amend¬ 
ments of 1960. 

D&C Blue No. 6 is a color additive that 
has been subject to the requirements of 
batch certification as provided by sec¬ 
tion 706(c) of the act. The Commissioner 
has concluded that batch certification of 
the color would continue to be necessary 
if the color were to be listed. The condi¬ 
tions for the continued provisional list¬ 
ing of the color were defined in the Fed¬ 
eral Register of Feburary 4, 1977 under 
§ 81.27(c) (21 CFR 81.27(c)). Adequate 
analytical methods were required for the 
development of specifications for batch 
certification and the definition of purity 
of the color used for toxicological testing. 
These data and analytical methods were 
to be submitted to FDA by August 3. 
1977. 

The petitioner agreed under the re¬ 
quirements of § 81.27(c) (2) (21 CFR 

81.27(c) (2)) to provide the information 
necessary for the certification and the 
“permanent” listing for D&C Blue No. 6. 
In response to the regulation, the peti¬ 
tioner submitted data for analytical pro¬ 
cedures for the identification of subsidi¬ 
ary colors. The agency has reviewed these 
submissions and finds that the data are 
inadequate to resolve the chemistry de¬ 
ficiencies for the color. 

The analytical methods used to deter¬ 
mine intermediates in D&C Blue No. 6 
show the presence of unidentified sub¬ 
stances when it is extracted with meth¬ 
anol, NJV-dimethylformamide, or tergi- 
tol TMN in water, followed by examina¬ 
tion using thin layer chromatography. 
Continued provisional listing of the color 
has been conditioned upon the submis¬ 
sion of satisfactory methods for the de¬ 
termination of these unidentified sub¬ 
stances, as well as sufficient analytical 
data on commercial and pharmacologi¬ 
cal samples of D&C Blue No. 6. Approxi¬ 
mately 3 percent of the color consists of 
unidentified substances that are insolu¬ 
ble in methanol, in N,N-dimethylform- 
amide, or in tergitol TMN in water; 
but it is uncertain whether the same or 
different unknowns are found by the dif¬ 
ferent extraction systems. 

Identification of the unknown sub¬ 
stances continues to be necessary for list¬ 
ing of the color in drugs and cosmetics. 
The petitioners have requested that FDA 
consider listing of the color for use in 
sutures on the basis of the available data 
and the minimal exposure represented 
by sutures. The Commissioner of Food 
and Drugs has concluded that the data 
are sufficient to support listing of D&C 
Blue No. 6 in sutures. Published else¬ 
where in this issue of the Federal Reg¬ 
ister is a regulation listing D&C Blue No. 
6 for use in sutures. The use of D&C Blue 
No. 6 for coloring drugs and cosmetics 
was provisionally listed until October 31, 
1977, pending resolution of chemistry 
questions concerning unidentified sub¬ 
stances. The chemistry questions are not 
expected to be answered in the near fu¬ 
ture. Without a satisfactory analytical 
procedure to compare different batches 
of D&C Blue No. 6, it will be impossible 
to certify the color. 
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In addition to the chemistry ques¬ 
tions, the petitioners were also requested 
to conduct new chronic feeding studies 
with the color. The petitioners have re¬ 
cently advised FDA that they do not 
plan to conduct chronic feeding studies 
with the color. 

Action 

The purpose of the transitional pro¬ 
visions of the Color Additive Amend¬ 
ments of 1960, (section 203) as noted 
above, “is to make possible, on an in¬ 
terim basis for a reasonable period, 
through provisional listings, the use of 
commercially established color addi¬ 
tives to the extent consistent with the 
public health, pending the completion 
of the scientific investigations needed as 
a basis for making determinations as to 
listing of such additives.” This provi¬ 
sional listing of previously marketed 
colors was to expire on a date, also re¬ 
ferred to as the closing date, 2 l / 2 years 
after the effective date of the Amend¬ 
ments. 

Section 203 of the Amendments fur¬ 
ther provides, however, that the closing 
date for the provisional listing may be 
postponed to a later date as considered 
“necessary to carry out the purpose of 
this section, if in the Secretary’s judg¬ 
ment such action is consistent with the 
objective of carrying to completion in 
good faith, as soon as reasonably prac¬ 
ticable, the scientific investigations nec¬ 
essary for making a determination as to 
listing such additive, or such specified 
use or uses thereof, under section 706 of 
the basic Act.” 

Under the transitional provision of the 
Amendments (section 203(a)(2)), the 
Commissioner may “terminate a post¬ 
ponement of the closing date at any time 
if he finds that such postponement 
should not have been granted, or that by 
reason of change in circumstances the 
basis for such postponement no longer 
exists, or that there has been a failure 
to comply with a requirement for sub¬ 
mission of progress reports or with other 
conditions attached to such postpone¬ 
ment.” Based on the available informa¬ 
tion, the Commissioner concludes that 
the petitioners for D&C Blue No. 6 have 
not successfully answered all questions 
concerning the unknown substances in 
D&C Blue No. 6, nor are they expected to 
do so in the near future. The Commis¬ 
sioner further concludes that the provi¬ 
sional listing of D&C Blue No. 6 for color¬ 
ing drugs and cosmetics should be termi¬ 
nated because of the failure to comply 
with the conditions for continued provi¬ 
sional listing of submission of chemistry 
data and analytical methods and the 
conduct of new chronic feeding studies. 
The closing date for D&C Blue No. 6 is 
being continued until January 31. 1978 
for its use in surgical sutures to provide 
time for the issuance of listing regula¬ 
tions for that use. 

Batches of D&C Blue No. 6 will con¬ 
tinue to be certified for coloring sutures 
only. All other certificates heretofore 
issued for batches of D&C Blue No. 6 are 


revoked except for use of the color in 
the color to any drugs or cosmetics will 
surgical sutures, and the addition of 
cause such product to be adulterated 
within the meaning of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 301 
et seq.) and subject to regulatory action. 
This prohibition applies to the use of 
the straight color, its lakes, and mixtures 
of D&C Blue No. 6 and its lakes. The 
Commissioner concludes that the protec¬ 
tion of the public health does not require 
the recall from the market of drugs and 
cosmetics containing the color additive, 
or the destruction of drugs or cosmetics 
in preparations to which the color addi¬ 
tive has already been added. 

Manufacturers of new drugs and new 
animal drugs (including certifiable anti¬ 
biotics for animal use) that contain D&C 
Blue No. 6 may either delete the color 
additive or substitute a different color 
in accordance with the provisions of 
§314.8 (d)(3) and (e) or §514.8 (d)(3) 
and (e) (21 CFR 314.8 (d) (3) and (e) 
or 21 CFR 514.8 <d) (3) and (e)), as ap¬ 
propriate. The applicant shall submit 
data providing the new composition and 
showing that the change in composition 
does not interfere with any assay or other 
control procedures used in manufactur¬ 
ing the drug, or that the assay and con¬ 
trol procedures have been revised to 
make them adequate. The applicant shall 
also submit data available to establish 
the stability of the revised formulation 
or, if the data are too limited to support 
a conclusion that the drug will retain its 
declared potency for a reasonable mar¬ 
keting period, a commitment to test the 
stability of marketed batches at reason¬ 
able intervals, to submit the data as they 
become available, and to recall from the 
market any batch found to fall outside 
the approved specifications for the drug. 

The Commissioner is aware that sup¬ 
plies of alternative color additives may 
be difficult to obtain immediately. Con¬ 
sequently, drug and cosmetic labeling 
that states that the product contains 
“artifiicial color” or that specifically 
identifies D&C Blue No. 6 may continue 
to be used with the uncolored product 
or products containing alternative colors 
during the time necessary to obtain sup¬ 
plies of revised labeling or until Decem¬ 
ber 13. 1978, whichever occurs first. 

The Commissioner has carefully con¬ 
sidered the environmental effects of this 
action, and because the action will not 
significantly affect the quality of the 
human environment, has concluded that 
an environmental impact statement is 
not required. A copy of the FDA environ¬ 
mental assessment, together with copies 
of the other documents mentioned above, 
are on file with the Hearing Clerk (HFC- 
20), Food and Drug Administration. Rm. 
4-65, 5600 Fishers Lane, Rockville, Md. 
20857. 

Therefore, under the transitional pro¬ 
visions of the Color Additive Amend¬ 
ments of 1960 (Title n, Pub. L. 86-618; 
sec. 203. 74 Stat. 404-407 (21 U.S.C. 376 
note)) and under authority delegated 


to the Commissioner (21 CFR 5.1), Part 
81 is amended as follows: 

1. In § 81.1 by revising the table entry 
for D&C Blue No. 6 in paragraph (b) to 
read as follows: 

§ 81.1 Provisional lists of color additive. 


• • 

(b) • • • 

9 

• • 

Color additive 

Closing date 

Restriction.- 

• • 


• • 

D. A C. Blue No. 4. 

. Jan. 31,1978 

Surgical suture 

U9e only. 

• • 

• 

• • 


2. In § 81.10 by adding new paragraph 
(n). to read as follows: 


§ 81.10 Termination of provisional lift¬ 
ing* of color additive*. 

9 9 9 0 0 

(n) D&C Blue No. 6. The Commis¬ 
sioner of Food and Drugs, having con¬ 
cluded that unresolved questions remain 
concerning the chemistry of unidentified 
minor components, hereby terminates 
the provisional listing of D&C Blue No. 6 
for use in drugs and cosmetics. 

§81.27 [Amended] 

3. In § 81.27 Conditions of provisional 
listing of additives , by deleting the entry 
for D&C Blue No. 6 in pargaraphs (c) and 
<d). 

4. In § 81.30 by adding new paragraph 
(o), to read as follows: 

§ 81.30 Cancellation of certificate*. 

0 0 9 9 0 

Co) ( 1) Certificates issued for D&C Blue 
No. 6 and all mixtures containing this 
color additive are cancelled insofar as its 
use in drugs and cosmetics is concerned 
and have no effect after December 13, 
1977, and use of the color additive in the 
manufacture of drugs or cosmetics after 
this date will result in adulteration. The 
color will continue to be certified for use 
in the coloring of surgical sutures. 

(2) The Commissioner finds, on the 
basis of the scientific evidence before 
him, that no action has to be taken to 
remove from the market drugs andcos- 
metics containing the color additive. 

Notice and public procedure are not 
necessary prerequisites to the promulga¬ 
tion of this regulation because section 
203(d)(2) of Pub. L. 86-618 so provides. 

Because this action is final (not pro¬ 
posed) , an economic impact evaluation is 
not required by Executive Order 11821 
(3 A CFR, 1975 Compilation, p. 203). 

Effective date: This regulation shall be 
effective December 13, 1977. 

(Sec. 203. 74 Stat. 404-407 (21 U.S.C. 376 
note)) 

Dated: December 5, 1977. 

William F. Randolph, 

Acting Associate 
Commissioner for Compliance 

|FR Doc.77-35325 Filed 12-7-77;2:28 pm J 
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pART 81 —general specifications 
and general restrictions for 
provisional color additives for 
USE IN FOODS, DRUGS, AND COS¬ 
METICS 

PART 82—LISTING OF CERTIFIED PRO- 
VISIONALLY LISTED COLORS AND SPEC¬ 
IFICATIONS 

Termination of Provisional Listing and 
Certification of D&C Red No. 10, D&C 
Red No. 11, D&C Red No. 12, and D&C 
Red No. 13 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: This document terminates 
the closing date for the provisional list¬ 
ing, and hence the approval, of the color 
additives D&C Red No. 10, D&C Red No. 
11, D&C Red No. 12, and D&C Red No. 13 
for coloring drugs and cosmetics. All 
color additive certificates for each of 
these colors are being cancelled. The 
closing date is being terminated because 
the color additive petition for these 
colors has been withdrawn, and there 
no longer exists a basis for their con¬ 
tinued provisional listing. This action is 
effective immediately because data raise 
concerns about the safety of these 
colors. D&C Red No. 10. D&C Red No. 11, 
D&C Red No. 12, and D&C Red No. 13 
may not be added to drugs and cosmetics 
after December 13, 1977. 

EFFECTIVE DATE: December 13, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Gerad L. McCowin, Bureau of Foods 
{ HFF-334), Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare, 200 C St. SW., 
Washington, D.C. 20204, 202-472-5740. 

SUPPLEMENTARY INFORMATION: 
Under section 706 of the act (21 U.S.C. 
376). the Color Additive Amendments of 
1960, a color additive may be approved 
only if data establish that it is safe under 
its intended conditions of use (sec. 706. 
74 Stat. 399-403 (21 U.S.C. 376)). The 
transitional provisions of the Color Addi¬ 
tive Amendments, however, “make possi¬ 
ble, on an interim basis for a reasonable 
period, through provisional listing, the 
use of commercially established color 
additives to the extent consistent with 
the public health, pending the comple¬ 
tion of the scientific investigations 
needed as a basis for making determina¬ 
tions as to listing of such additives.” 
(Title n. Pub. L. 86-618; sec. 203, 74 Stat. 
404-407 (21 U.S.C. 376 note).) This pro¬ 
visional listing of previously marketed 
colors was to expire on the date, also re¬ 
ferred to as the closing date, 2& years 
after the effective date of the amend¬ 
ments. 

Section 203 of the Amendments fur¬ 
ther provides, however, that the closing 
date for the provisional listing can be 
Postponed to a later date as considered 
necessary to carry out the purpose of 
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this section, if in the Secretary’s judg¬ 
ment such action is consistent with the 
objective of carrying to completion in 
good faith, as soon as reasonably prac¬ 
ticable, the scientific investigations nec¬ 
essary for making a determination as 
to listing such additive, or such specified 
use or uses thereof, under section 706 of 
the basic Act." Section 81.1 (21 CFR 81.1) 
of the color additive regulations desig¬ 
nates those color additives that are pro¬ 
visionally listed. 

A notice published in the Federal Reg¬ 
ister of August 6, 1973 (38 FR 21199) 
stated that a petition (CAP 5C0029) for 
the “permanent" listing of D&C Red No. 
10, D&C Red No. 11, D&C Red No. 12, and 
D&C Red No. 13 had been filed by the 
Cosmetic, Toiletry and Fragrance Associ¬ 
ation. Inc. (CTFA), 1133 15th St. NW.. 
Washington, D.C. 20005, %Hazleton Lab¬ 
oratories, Inc., P.O. Box 30, Falls Church, 
Va. 22046. The petition was filed pursu¬ 
ant to section 706 of the act. 

On October 21, 1977, CTFA wrote to 
FDA requesting that the color additive 
petition for D&C Red No. 10, D&C Red 
No. 11, D&C Red No. 12. and D&C Red 
No. 13 be withdrawn without prejudice 
to future filing. On October 5,1977, CTFA 
had advised FDA that it did not intend 
to conduct new chronic feeding studies 
with these colors as required by § 81.27 
(d) (21 CFR 81.27(d)). Published else¬ 
where in this issue of the Federal Reg¬ 
ister is a notice announcing the with¬ 
drawal of the petition for D&C Red Nos. 
10 through 13, while the regulations set 
forth below terminate the provisional 
listing of these four colors for use as 
color additives in drugs and cosmetics 
effective December 13, 1977, because 
there are no pending color additive pe¬ 
titions or progress reports for them as 
required by § 81.1. In addition, as will 
be discussed, the Commissioner is con¬ 
cerned that the continued use of these 
four colors in drugs and cosmetics may 
pose a hazard to the public health. 

The colors D&C Red Nos. 10, 11, 12, 
and 13 have been used as color additives 
for many years. D&C Red Nos. 10. 11, 12, 
and 13 were approved for certification 
for drug and cosmetic use as permitted 
“coal-tar" colors after enactment of the 
Federal Food. Drug, and Cosmetic Act 
of 1938 by order published in the Federal 
Register of May 9, 1939 (4 FR 1922). 
Under the Color Additive Amendments, 
D&C Red No. 10, D&C Red No. 11. D&C 
Red No. 12, and D&C Red No. 13 were 
provisionally listed for use in drugs and 
cosmetics on July 12, 1960, and appeared 
officially on the provisional list published 
in the Federal Register of October 12, 
1960 (25 FR 9759). Since then, D&C Red 
Nos. 10, 11, 12, and 13 have been pro¬ 
visionally listed for use in drugs and 
cosmetics, with a present closing date 
of January 31, 1981. The establishment 
of January 31, 1981 as the closing date 
for these four colors pending submission 
of a final report on new chronic feeding 
studies originated with a proposal pub¬ 
lished in the Federal Register of Sep¬ 
tember 23. 1976 (41 FR 41860). The final 
regulations in response to that proposal 
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were issued in the Federal Register of 
February 4,1977 (42 FR 6992). 

On November 23, 1976. FDA received 
a comment to the proposal of Septem¬ 
ber 23. 1976, which cited a reference 
from “Occupational and Environmental 
Cancers of the Urinary System," stating 
that according to the author. Dr. Hueper, 
there Is reason to believe that azo dyes 
contain various carcinogenic amines, 
including /9-naphthylamine. The com¬ 
ment objected to the listing of azo dyes, 
p-naphthylamine has long been known 
to be a carcinogen, causing bladder can¬ 
cer in humans as well as test animals. 
Two colors. Ext. D&C Yellow No. 9 and 
Ext. D&C Yellow No. 10, which were 
synthesized from ^-naphthylamine, were 
prohibited by FDA from use in externally 
applied drugs and cosmetics because of 
a finding that they might contain p- 
naphthylamine. Accordingly, the Com¬ 
missioner has viewed with concern the 
possibility that any color additive for 
food, drug, or cosmetic use might con¬ 
tain ^-naphthylamine. 

p-Naphthylamine is an intermediate 
that is used in producing diazotized com¬ 
pounds for industrial use. These com¬ 
pounds are not. however, used in the 
production of color additives intended 
for use in food, drugs, or cosmetics. 
Therefore, /3-naphthylamine would not 
be expected to be present in color addi¬ 
tives, except as a contaminant. 

Upon review of the data on each 
of the azo dyes, the Commissioner con¬ 
cluded that there were five colors that 
could possibly contain low levels of /?- 
naphthylamine as impurities—four pro¬ 
visionally listed colors. D&C Red No. 10, 
D&C Red No. 11, D&C Red No. 12, and 
D&C Red No. 13, and a “permanently" 
listed color, D&C Red No. 34. These colors 
are synthesized from 2-amino- 1-naph- 
thalenesulfonic acid which, according to 
some information, might contain /9- 
naphthylamine. 

To resolve the questions raised by the 
comment, the Commissioner requested 
that the petitioner promptly provide to 
FDA data about the possible contamina¬ 
tion of 2-amino-l-naphthalenesulfonic 
acid and each of the five colors with p- 
naphthylamine. In addition. FDA began 
some laboratory investigations of its 
own, including analysis of samples of 
each of the five colors and 2-amino-l- 
naphthalenesulfonic acid for the pres¬ 
ence of ^-naphthylamine. Copies of cor¬ 
respondence between the petitioners and 
FDA and memoranda of meetings and 
telephone conversations concerning this 
matter are on public display at the of¬ 
fice of tlie Hearing Clerk (HFC-20), 
Food and Drug Administration. Room 
4-65. 5600 Fishers Lane, Rockville, Md. 
20857. 

The liscussion and regulations stated 
in this document concern the Commis¬ 
sioner’s conclusions on the provisionally 
listed color additives D&C Red No. 10. 
D&C Red No. 11, D&C Red No. 12. and 
D&C Red No. 13. The status of the “per¬ 
manently" listed color additive D&C Red 
No. 34 is being considered separately 
and will be the subject of a future 
Federal Register document. 
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D&C Red No. 10 is an azo compound 
that is formed by the diazotization of 2 - 
amino-l-naphthalenesulfonic acid (To¬ 
bias acid) and subsequent coupling with 
/3-naphthol. D&C Red No. 10 is the mono¬ 
sodium salt of 2 - (2 -hydroxy -1 -naph thy - 
lazo)-1-naphthalenesulfonic acid. D&C 
Red No. 11, D&C Red No. 12, and D&C 
Red No. 13 are the calcium, barium, and 
strontium salts, respectively, of 2 -( 2 - 
hydroxy - 1 - naphthylazo)- 1 -naphthal¬ 
enesulfonic acid. 

The data for Tobias acid show that 
it contains small amounts of /3rnaphthyl- 
amine. The /3-naphthylamine is consid¬ 
ered to be present primarily as a result 
of incomplete reactions in the manufac¬ 
ture of Tobias acid. Tobias acid is man¬ 
ufactured in two steps. First, / 3 -naphthol 
is sulfonated by reacting with sulfuric 
acid to form 2 -hydroxy- 1 -naphthalene¬ 
sulfonic acid. Second, the 2-hydroxy-1- 
naphthalenesulfonic acid is aminated by 
reacting with ammonia or ammonium 
bisulfite to form 2 -amino- 1 -naphthal¬ 
enesulfonic acid (Tobias acid). 

The sulfonation step in the production 
of the Tobias acid never results in 100- 
percent conversion of p-naphthol to 2 - 
hydroxy-1-naphthalenesulfonic acid. As 
a result, there is always some free /3- 
naphthol present in the 2 -hydroxy-l- 
naphthalenesulfonic acid during the 
subsequent amination step of the proc¬ 
ess. Because / 3 -naphthol can be aminated 
to form /3-naphthylamine, any /3-naph- 
thol that might be present would be ex¬ 
pected to react during the amination 
step of the process for Tobias acid to 
produce /3-naphthylamine. 

Three samples of Tobias acid, one each 
from three color manufacturers, were 
analyzed by the Division of Color Tech¬ 
nology, F'ood and Drug Administration. 
0 -Naphthylamine was found in each of 
the three samples. In addition, analytical 
data on many batches of Tobias acid 
have been submitted by the producers, 
the Sherwin-Williams Co. and the Amer¬ 
ican Cyanamid Co., and the data show 
the presence of / 3 -naphthylamine. 

The data submitted by the manufac¬ 
turers show that levels of ^-naphthyla- 
mine commonly detected in production 
lots of Tobias acid are between 100 and 
500 parts per million (ppm). The current 
data sheets for the Tobias acid products 
by those two companies contain a speci¬ 
fication of less than 0.1 percent ( 1,000 
parts per million (ppm)) for /3-naph¬ 
thylamine. These levels were confirmed 
by FDA analyses showing levels of /S- 
naphthylamine of 300, 400, and 1,100 
ppm. 

In addition, Sherwin-Williams re¬ 
ported that there is an apparent hydrol¬ 
ysis of Tobias acid to form /3-napthyla- 
mine. They had extracted a solution of 
the sodium salt of Tobias acid with water 
until there was no extractable /3-naph- 
thylamine. This water solution of the 
Tobias acid was then permitted to stand 
overnight. Reanalysis of this solution on 
the following day disclosed 33 ppm /3- 
naphthylamine. The firm’s scientists con¬ 
cluded that Tobias acid dissolved in 
water as the sodium salt slowly hydro- 
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lyzes to form /3-naphthylamine and esti¬ 
mated that the amount of hydrolysis was 
approximately 0.001 to 0.002 percent. A 
similar study was conducted using 
ethanol as the solvent. The firm’s scien¬ 
tists concluded from this study that con¬ 
tact with ethanol causes Tobias acid to 
hydrolyze to /s-naphthylamine at a 
greater rate. 

Free Tobias acid in these four colors 
would be expected to hydrolyze much in 
the same way as for the pure Tobias acid, 
as discussed above, yielding free /3-naph¬ 
thylamine. The specifications used in the 
certification of these four colors contain 
a limitation of “not more than 0.2 per¬ 
cent” for 2 -amino- 1 -naphthalenesulfonic 
acid (Tobias acid). Using analytical 
methodology sensitive to 0.05 percent, 
samples of these colors submitted for cer¬ 
tification are generally found to contain 
less than 0.05 percent Tobias acid (non- 
detectable); however, as much as 0.13 
percent Tobias acid has been found in 
some lots. If, as suggested by scientists 
from Sherwin-Williams, 0.001 to C.002 
percent of this Tobias acid were to hydro¬ 
lyze to yield free / 3 -naphthylamine, as 
much as 0.026 ppm free / 3 -naphthylr mine 
might be expected to be found in these 
colors as a result of the hydrolysis. 

Analysis for free /3-naphthylamine in 
each of the four colors by FDA’s labora¬ 
tories was hampered by difficulties with 
the analytical methods and has not 
shown free / 3 -naphthylamine. The pri¬ 
mary difficulty is one of separating /3- 
naphthylamine from the color. 

During a meeting with representatives 
of the Cosmetic, Toiletry, and Fragrance 
Association, agency personnel were ad¬ 
vised that American Cyanamid had re¬ 
ported finding 1.8 to 3.6 ppm ,3-naph- 
thylamine in their technical-grade lithol 
red. This color is not used for drugs and 
cosmetics, but is used in industry, e.g., as 
a component of paints and printing inks. 
Although the exact identity of the 1 thol 
reds tested by American Cyanamid is 
unknown, lithol reds are generally suffi¬ 
ciently similar to the four colors, D&C 
Red Nos. 10. 11, 12, and 13, to permit a 
conclusion that the latter colors would 
also contain free /3-naphthylamine. The 
agency received a letter of June 16, 1977, 
from the petitioner, transmitting the re¬ 
sults of analysis of two laboratory 
batches of D&C Red No. 10. One batch 
was found to contain 7.0 and 5.8 ppm 
/3-naphthylamine in duplicate analyses 
of the batch; no /3-naplithylamine was 
found in the second batch. 

Theoretically, free £-naphthylamine 
in Tobias acid would be expected to 
diazotize to some extent and couple with 
/3-naphthol to form a subsidiary color. 
The FDA Division of Color Technology 
conducted experiments to determine 
whether any subsidiary colors formed 
from /3-naphthylamine might be present 
in these four colors. Samples of the sub¬ 
sidiary color formed from /3-naphthyla¬ 
mine and /3-napthol were prepared by 
FDA chemists and used as standards for 
the analysis of previously certified 
batches of each of the four colors—D&C 
Red Nos. 10 through 13. These analyses 


revealed the presence of the subsidiary 
color at levels ranging from 25 to 276 
ppm. The identity of the /3-naphthyla¬ 
mine subsidiary color was confirmed by 
comparison with the infrared spectra, 
the visible spectra, and the thin-layer 
chromatographic Rv (retardation factor) 
value of authentic samples previously 
prepared by the Division of Color Tech¬ 
nology, Food and Drug Administration. 
The presence of subsidiary colors pro¬ 
duced from /3-napthylamine raises con¬ 
cern about the safety of these four colors 
because their metabolism after ingestion 
or other degradation would yield free 
/3-naphthylamine. The data for metabo¬ 
lism of azo dyes establish that the azo 
bond is broken during metabolism yield¬ 
ing the constituent amine. 

The toxicity of /3-naphthylamine is 
well known—it has been considered a 
carcinogen for many years. In its evalua¬ 
tion of the data on /3-naphthylamine, 
the International Agency for Research 
on Cancer stated that 2-naphthylamine, 
another name for /3-naphthylamine, is 
carcinogenic in the mouse, hamster, dog, 
and monkey. In addition, there are con¬ 
siderable epidemiological data that es¬ 
tablish that /3-naphthylamine is a blad¬ 
der carcinogen in humans (IRAC Mono¬ 
graphs. Vol. 4, 1974). 

The Commisioner finds that the use of 
D&C Red No. 10, D&C Red No. 11, D&C 
Red No. 12, and D&C Red No. 13 as color 
additives could result in exposure of the 
consumer to /3-naphthylamine. There is 
free /3-naphthylamine at appreciable 
levels (up to 1,100 ppm) in the inter¬ 
mediate used to produce the color. There 
is a possibility that the intermediate To¬ 
bias acid, which can be present in the 
finished colors at levels as great as 2,000 
ppm, may hydrolyze to form free /3-naph¬ 
thylamine. /3-Naphthylamine was found 
in a laboratory sample of D&C Red No. 
10 . The chemistry data establish that 
D&C Red Nos. 10 through 13 contain a 
subsidiary color produced from £-naph- 
thylamine that would be expected to 
yield 0 -naphthylamine when metabo¬ 
lized or degraded. The evidence of the 
presence of this subsidiary color sup¬ 
ports a conclusion that each of the four 
colors does contain some free /3-naph¬ 
thylamine, particularly in view of the 
finding of /3-naphthylamine in D&C Red 
No. 10. 

Under the transitional provisions of 
the Color Additive Amendments (sec¬ 
tion 203(a) (2)), the Commissioner may 
“terminate the postponement of the clos¬ 
ing date at any time if he finds that 
such postponement should not have been 
granted, or that by reason of change in 
circumstances the basis for such post¬ 
ponement no longer exists, or that there 
has been a failure to comply with a re¬ 
quirement for submission of progress re¬ 
ports or with other conditions attached 
to such postponement.” In view of the 
petitioner’s withdrawal of the petition 
for these four colors and its statement 
that it does not intend to conduct 
chronic feeding studies with D&C Red 
No. 10 through 13 as required by § 81.27 
(d) as a condition of continued provi- 
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sional listing, the Commissioner con¬ 
cludes that there no longer exists a basis 
for the provisional listing of these four 

colors. 

The transitional provisions of the 
Amendments (section 203(d)(1)(E)) 

• provide for the termination of a pro¬ 
visional listing or deemed provisional 
listing of a color additive or particular 
use thereof forthwith whenever” such 
action is necessary to protect the public 
health. On the basis of the available data, 
the Commissioner concludes that the 
colors D&C Red No. 10, D&C Red No. 
11 , D&C Red No. 12. and D&C Red 
No. 13 would be expected to contain 
p-naphthylamine. a known carcinogen, 
or to yield /3-naphthylamine when in¬ 
gested. Accordingly, under section 203 

(d) (1)(E)) of the Amendments, the 
Commissioner concludes that the provi¬ 
sional listing of D&C Red No. 10. D&C 
Red No. 11, D&C Red No. 12. and D&C 
Red No. 13 for use in drugs and cosmetics 
should be terminated immediately be¬ 
cause such action is necessary to protect 
the public health. 

All certificates heretofore issued for 
batches of D&C Red No. 10, D&C Red 
No. 11, D&C Red No. 12, and D&C Red 
No. 13 are revoked, and the addition of 
these colors to any drugs or cosmetics 
after December 13. 1977, will cause such 
product to be adulterated within the 
meaning of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 301 et seq.) 
and subject to regulatory action. This 
prohibition applies to the use of the 
straight colors, their lakes, and mix¬ 
tures of one or more of these colors: 
D&C Red No. 10. D&C Red No. 11. D&C 
Red No. 12, and D&C Red No. 13, or 
their lakes. The Commissioner concludes 
that the protection of the public health 
does not require the recall from the 
market of drugs and cosmetics contain¬ 
ing the color additives, or the destruc¬ 
tion of drugs or cosmetics in preparation 
to which the color additives have al¬ 
ready been added. 

Manufacturers of new drugs and new 
animal drugs (including certifiable anti¬ 
biotics for animal use) that contain 
D&C Red No. 10, D&C Red No. 11. D&C 
Red No. 12, or D&C Red No. 13 may 
either delete the color additives or sub¬ 
stitute a different color in accordance 
with the provisions of § 314.8 (d) (3) and 

(e) or § 514.8 (d)(3) and (e) (21 CFR 
314.8 (d)(3) and (e) or, 21 CFR 514.8 
(d)(3) and (e)) as appropriate. The 
applicant shall submit data providing 
the new composition and showing that 
the change in composition does not 
interfere with any assay or other con¬ 
trol procedures used in manufacturing 
the drug, or that the assay and control 
procedures have been revised to make 
them adequate. The applicant shall also 
submit data available to establish the 
stability of the revised formulation or, 
it the data are too limited to support 
a conclusion that the drug will retain 
its declared potency for a reasonable 
marketing period, a commitment to test 
the stability of marketed batches at rea¬ 


sonable intervals, to submit the data as 
they become available, and to recall from 
the market any batch found to fall out¬ 
side the approved specifications for the 
drug. 

The Commissioner is aware that the 
supplies of alternative color additives 
may be difficult to obtain immediately. 
Consequently, drug and cosmetic label¬ 
ing that states that the product contains 
“artificial color” or that specifically Iden¬ 
tifies D&C Red No. 10. D&C Red No. 11, 
D&C Red No. 12, or D&C Red No. 13 may 
continue to be used with the uncolored 
product or products containing alterna¬ 
tive colors during the time necessary to 
obtain supplies of revised labeling or un¬ 
til December 13. 1978, whichever occurs 
first. 

The Commissioner has carefully con¬ 
sidered the environmental effects of this 
action, and because the action will not 
significantly affect the quality of the hu¬ 
man environment, has concluded that an 
environmental impact statement is not 
required. A copy of the FDA environ¬ 
mental assessment, together with copies 
of the other documents mentioned above, 
are on file with the Hearing Clerk (HFC- 
20), Food and Drug Administration, 
Room 4-65, 5600 Fishers Lane, Rockville, 
Md. 20857. • 

Therefore, under the transitional pro¬ 
visions of the Color Additive Amend¬ 
ments of 1960 (Title H, Pub. L. 86-618, 
sec. 203, 74 Stat. 404-407 (21 U.S.C. 376 
note)) and under authority delegated to 
the Commissioner (21 CFR 5.1), Parts 81 
and 82 are amended as follows: 

1. Part 81 is amended: 

§81.1 [Amended] 

a. In § 81.1 Provisional lists of color 
additives, in paragraph (b), by deleting 
the table entries for D&C Red No. 10, 
D&C Red No. 11, D&C Red No. 12, and 
D&C Red No. 13. 

b. In § 81.10 by adding new paragraph 
(h). to read as follows: 

§ 81.10 Termination of provUional lift¬ 
ing of color additives. 


(h) D&C Red Nos. 10. 11, 12. and 13. 
The petition for these color additives was 
withdrawn so that there no longer exists 
a basis for their continued provisional 
listing. In addition, the Commissioner 
has learned of the possible contamination 
of D&C Red No. 10, D&C Red No. 11, 
D&C Red No. 12, and D&C Red No. 13 
with p-naphthylamine. The Commission¬ 
er concludes that these colors cannot be 
produced with any reasonable assurance 
that they will not contain /3-naphthyl- 
amine as an impurity or not yield /?- 
naphthylamine from the metabolism of 
subsidiary colors present in them. /3- 
Naphthylamine is a known carcinogen; 
therefore, there is no scientific evidence 
that will support a safe tolerance for 
these colors in drugs or cosmetics. The 
Commissioner of Food and Drugs, upon 
withdrawal of the petition for their use 
and in order to protect the public health, 
hereby terminates the provisional listing 


of D&C Red No. 10, D&C Red No. 11, D&C 
Red No. 12, and D&C Red No. 13 for use 
in drugs and cosmetics, effective Decem¬ 
ber 13, 1977. 

§ 81.25 [Amended] 

c. In 5 81.25 Temporary tolerances, 
paragraph (a) is amended by deleting 
the table entries for D&C Red No. 10. 
D&C Red No. 11, D&C Red No. 12. and 
D&C Red No. 13; and paragraph (b) (1) 
is amended by deleting the tabular entry 
for D&C Red No. 12. 

§ 81.27 [Amended] 

d. In $ 81.27 Conditions of provi¬ 
sional listing, paragraph (d> is amended 
by deleting the entries for D&C Red No. 
10, D&C Red No. 11. D&C Red No. 12, 
and D&C Red No. 13 from the introduc¬ 
tory text. 

e. In § 81.30, by adding new paragraph 
(k) to read as follows: 

§ 81.30 Cancellation of certificates. 

• # • • • 

(k) (1) Certificates issued for D&C 
Red No. 10, D&C Red No. 11, D&C Red 
No. 12, and D&C Red No. 13, their lakes 
and all mixtures containing these color 
additives or their lakes are cancelled 
and have no effect after December 13, 
1977, and use of these color additives in 
the manufacture of drugs or cosmetics 
after this date will result in adulteration. 

(2) The Commissioner finds, on the 
basis of the scientific evidence before him, 
that no action has to be taken to remove 
from the market, drug apd cosmetic 
products containing the color additives. 

2. Part 82 is amended: 

§82.1310 [Revoked] 

a. By revoking § 82.1310 D&C Red 
No. 10. 

§ 82.1311 [Revoked] 

b. By revoking §82.1311 D&C Red 
No. 11. 

§82.1312 [Revoked] 

c. By revoking § 82.1312 D&C Red 
No. 12. 

§82.1313 [Revoked] 

d. By revoking § 82.1313 D&C Red 
No. 13. 

Notice and public procedure are not 
necessary prerequisities to the promulga¬ 
tion of these regulations because section 
203(d) (2) of Pub. L. 86-618 so provides. 

Note.— Because this action Is Anal (not 
proposed), an economic impact evaluation is 
not required under Executive Orders 11821 
and 11949 and OMB Circular A-107. 

Effective date. These regulations shall 
be effective on December 13, 1977. 

(Sec. 203, 74 Stat. 404-407 (21 U.S.C. 376 
note).) 

Dated: December 5,1977. 

William F. Randolph, 

Acting Associate Commissioner 
for Compliance. 

(FR Doc.77-35324 Filed 12-7-77;2:28 pm] 
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[ 4110-03 ] 

[Docket No. 77C-0384 J 

FART 81—GENERAL SPECIFICATIONS 
AND GENERAL RESTRICTIONS FOR 
PROVISIONAL COLOR ADDITIVES FOR 
USE IN FOODS, DRUGS, AND COS¬ 
METICS 

PART 82—LISTING OF CERTIFIED PRO¬ 
VISIONALLY LISTED COLORS AND SPEC¬ 
IFICATIONS 

Provisional Listing of Ext. D&C Yellow No. 
1; Termination of Closing Date 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: This document terminates 
the closing date for the provisional list¬ 
ing, and hence the approval, of the color 
additive Ext. D&C Yellow No. 1 for use 
in externally applied drugs and cos¬ 
metics. All color additive certificates for 
this color are being cancelled. The clos¬ 
ing date is being terminated because the 
color additive contains 4-aminobiphenyl, 
a known carcinogen. Ext. D&C Yellow’ No. 
1 may not be used in externally applied 
drugs and cosmetics after December 13, 
1977. 

DATE: Effective December 13, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Gerad L. McCowin, Bureau of Foods 
(HFF-334), Food and Drug Adminis¬ 
tration, Department of Health, Educa¬ 
tion, and Welfare, 200 C Street SW., 
Washington, D.C. 20204, 202-472- 

5740. 

SUPPLEMENTARY INFORMATION: 
The Color Additive Amendments of 1960 
provide that a color additive may be 
approved only if data establish that it 
is safe under its permitted conditions of 
use. Section 203(b) of the transitional 
provisions of the Color Additive Amend¬ 
ments of 1960 (Title II. Pub. L. 86-618, 
74 Stat. 404-407 (21 U.S.C. 376 note)) 
provides, however, for provisional listing 
of color additives in use in 1960 on an 
interim basis pending completion of sci¬ 
entific investigations needed for deter¬ 
minations about “permanent listing” in 
accordance with section 706 of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
706, 74 Stat. 399-403 (21 U.S.C. 376)). 
Section 81.1 (21 CFR 81.1) of the color 
additive regulations designates those 
colors that are provisionally listed. 

The color additive Ext. D&C Yellow 
No. 1 has been in use for many years, 
having been listed for use in externally 
applied drugs and cosmetics as a per¬ 
mitted “coal-tar” color after enactment 
of the Federal Register of May 9, 1939 
(4 FR 1922). Ext. D&C Yellow No. 1 was 
provisionally listed for use in externally 
applied drugs and cosmetics, on July 12, 
1960, and appeared officially on the pro¬ 
visional list published in the Federal 
Register of October 12, 1960 (25 FR 
9759). Ext. D&C Yellow No. 1 is cur¬ 
rently provisionally listed under § 81.1 


(c) (21 CFR 81.1(c)) for use in exter¬ 
nally applied drugs and cosmetics with 
a closing date of October 31, 1977. The 
establishment of October 31, 1977, as the 
closing date for this color originated with 
a proposal published in the Federal Reg¬ 
ister of September 23, 1976 (41 FR 
41860). The final regulations in response 
to that proposal were issued in the Fed¬ 
eral Register of February 4, 1977 (42 
FR 6992) 

On November 23, 1976, the FDA re¬ 
ceived a letter that cited a reference 
from “Occupational and Environmental 
Cancers of the Urinary System,” stating 
that according to the author. Dr. Hueper, 
there is reason to believe that azo dyes 
contain various carcinogenic amines, 
including 4-aminobiphenyl. This letter 
had been filed as a comment in response 
to the September 23, 1976, proposal con¬ 
cerning the extension of the closing date 
for the provisionally listed color addi¬ 
tives. The comment objected to the list¬ 
ing of azo dyes. 

Upon review of the data, the Commis¬ 
sioner of Food and Drugs concluded that 
Ext. D&C Yellow No. 1 could possibly 
contain low levels of 4-aminobiphenyl 
and benzidine as impurities. The synthe¬ 
sis of the color utilizes the chemical in¬ 
termediate, diphenylamine, which might 
contain free 4-aminobiphenyl as a result 
of the manufacturing process of the in¬ 
termediate. In addition to the likelihood 
of free 4-aminobiphenyl being present 
in the color additive, there is also the 
possibility of chemical formation of an¬ 
other carcinogen, benzidine. The chem¬ 
ically active 4-aminobiphenyl would be 
expected to react with diazotized met- 
anilic acid yielding a product that could 
subsequently decompose to release benzi¬ 
dine. 

To resolve the questions raised by the 
comment, the Commissioner requested 
that the petitioner promptly provide to 
FDA data about the possible contamina¬ 
tion of the intermediate diphenylamine 
with 4-aminobiphenyl and the possible 
formation of benzidine. In addition. FDA 
requested information from the manu¬ 
facturer of diphenylamine relative to the 
presence of 4-aminobiphenyl in the 
product. 

The Commissioner continued the pro¬ 
visional listing for Ext. D&C Yellow No. 
1 because the short period of time re¬ 
quired to resolve this question did not 
present a hazard to the public health. 
The Commissioner had noted that if 
data became available, either from in¬ 
vestigation by FDA or from the petition¬ 
er. verifying that 4-aminobiphenyl or 
benzidine is present in the color additive, 
action would be taken to protect the 
public health. 

Chemistry 

The color Ext. D&C Yellow No. 1 is 
an azo compound that is formed by the 
diazotization of metanilic acid and the 
subsequent coupling with diphenyla¬ 
mine. The chemical structures for the 
color, its intermediates, and the possible 
contaminants are as follows: 


FEDERAL REGISTER, VOL 42, NO. 239—TUESDAY, DECEMBER 13, 1977 





D§C Yellow No* 1 4-Aminobiphenyl (4-ABP) 


RULES AND REGULATIONS 


62479 



FEDERAL REGISTER, VOL. 42, NO. 239—TUESDAY, DECEMBER 13, 1977 













62480 


RULES AND REGULATIONS 


The data provided for diphenylamine 
by the manufacturer show that it con¬ 
tains small amounts of 4-aminobiphenyl. 
The 4-aminobiphenyl is considered to be 
present primarily as a result of the 
manufacturing process for diphenyla¬ 
mine. The chemical formation of the 
carcinogenic byproduct is not currently 
understood, and literature references on 

Synthesis of 4-ABT Metanilic Acid Reaction Product 

Step I 

a ‘ -f~ ’ < ' 2 

so; ii ♦ 


its formation are therefore not avail¬ 
able. 

The chemical interaction of 4-amino¬ 
biphenyl (4-ABP) with diazotized meta¬ 
nilic acid leads to the formation of a 
possible reaction product that can de¬ 
compose to release an additional car¬ 
cinogen, benzidine. The chemical reac¬ 
tions that are involved may be’depicted 
as follows: 


so; ii ♦ 


Metanilic Acid 4-wunobiphcnyl 
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4-AWWeunilic Acid teKtion Product 


Formation of Benzidine 
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Analytical data on typical production 
batches of diphenylamine have been sub¬ 
mitted by a producer, the American Cy- 
animid Co., which show the presence of 
4-aminobiphenyl in each of the sam¬ 
pled batches. The data indicated that 
levels of 4-aminobiphenyl commonly de¬ 
tected in production lots oi diphenyla¬ 
mine are between 23 and 48 parts per 
million (ppm). In addition, current data 
sheets for diphenylamine produced by 
this company contain a specification of 
less than 0.01 percent (100 ppm) for 4- 
aminobiphenyl. 

The producer could not explain the 
chemistry that would result in the for¬ 
mation of 4-aminobiphenyl in the manu¬ 
facture of diphenylamine. During a 
meeting with representatives of the 
Cosmetic, Toiletry, and Fragrance As¬ 
sociation, agency personnel were advised 
that there is currently no available 
source of diphenylamine that would not 
contain 4-aminobiphen^i as a contami¬ 
nant. Recently, the petitioner has sub¬ 
mitted analytical data that confirmed the 
presence of 4-aminobiphenyl in the 
finished color additive by sensitive an¬ 
alytical methods. 


Reduction 
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Bciuidine 
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The presence of 4-ABP could lead to 
certain chemical reactions involving 4- 
aminobiphenyl producing a reaction 
product that can degrade to form an 
additional carcinogen, benzidine, in the 
finished color and/or product. During the 
manufacturing process a chemical reac¬ 
tion of 4-aminobiphenyl with diazotized 
metanilic acid can be predicted that 
would produce a 4-aminobiphenyl-diazo- 
tized metanilic reaction product. Subse¬ 
quent conditions may be encountered 
that cause breakage of the azo bond in 
the reaction product and the release of 
the carcinogen benzidine. The probability 
for free benzidine in the color or its for¬ 
mation from additional chemical action 
on the reaction product is supported by 
information showing that free 4-amino- 
biphenyl is present at appreciable levels 
(up to 100 ppm) in the intermediate 
diphenylamine used to produce the ~olor 
and the confirmed presence of 4-amino- 
biphenyl in the finished color. The chem¬ 
ical reactions for the formation of benzi¬ 
dine were depicted in the previous sec¬ 
tion. Analysis for free benzidine and/or 
the reaction product by existing analyti¬ 
cal methods has not shown that the 


chemicals are present in the color. How¬ 
ever, from the strong presumptive evi- 
rence cited above it appears that with 
more sensitive validated analytical 
methods, benzidine and/or its precursor 
compound would be found in the color. 

In addition to carcinogens, the Com¬ 
missioner is concerned about the unre¬ 
solved chemistry deficiencies for Ext 
D&C Yellow No. 1. Ext. D&C Yellow No. 1 
is a color additive that has been subject 
to the requirements oi batch certification 
as provided by section 706(c) of the act. 
The Commissioner has concluded that 
batch certification of the color would 
continue to be necessary if the color were 
listed. Under the regulation published in 
the Federal Register of February 4,1977, 
the petitioner agreed to the requirement 
of developing adequate analytical pro¬ 
cedures for the identification of subsidi¬ 
ary colors that are formed during the 
synthesis of the color additive. The iden¬ 
tification of these compounds is neces¬ 
sary for definition of the purity of the 
color used for toxicological testing and, 
therefore, is necessary for the develop¬ 
ment of specifications for subsequent 
batch certification. The regulation re¬ 
quired that adequate chemistry data and 
validated analytical methods be sub¬ 
mitted to FDA by August 3, 1977. The 
continued provisional listing of the color 
was conditioned upon the satisfactory 
completion of these regulation require¬ 
ments. 

The commissioner has reviewed the 
petitioner’s submissions and concludes 
that the chemistry data and analytical 
methods submitted by the petitioner are 
inadequate to support the certification 
and the "permanent” listing for Ext. D&C 
Yellow' No. 1 as required by the February 
4, 1977, regulations. Adequate analytical 
methods have not been developed that 
w'ould allow the satisfactory identifica¬ 
tion of subsidiary colors found in asso¬ 
ciation wdth the color additive. The pur¬ 
pose of certification is to detect differ¬ 
ences in batches of colors from those 
tested toxicologically or from the normal 
analytical findings of batches submitted 
for certification. Without adequate 
chemistry data to permit identification of 
the subsidary colors, there can be no 
means for determining whether differ¬ 
ences are present in the composition of 
batches of the color submitt d for certifi¬ 
cation. 


Carcinogenicity 

The carcinogenic potential of both 4- 
aminobiphenyl and benzidine has been 
well documented. Historically, 1-amino- 
biphenyl (also named 4-biphenylamine; 
xenylamine) was first recognized as a 
human carcinogen in 1954 when 19 cases 
of bladder tumors were found in work¬ 
ers of the rubber industry ("ACS Mono¬ 
graph 173, Chemical Carcinogens,” pp. 
465-466) . Other studies cited 53 cases in 
an industrial-exposed population of 315 
men. Experimental proof of its carcino¬ 
genicity was confirmed wdth dog experi¬ 
ments in 1952 and 1954. 

Benzidine has been recognized as not 
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only carcinogenic to men in the chemical 
industry, but it is also carcinogenic in 
certain animal species (“ACS Mono¬ 
graph 173, Chemical Carcinogens,” pp. 
392-393). Benzidine, also named 4,4’-di- 
aminobiphenyl, is carcinogenic in dogs, 
rats, mice, and hamsters. 

As stated above, the concern over the 
safety of Ext. D&C Yellow No. 1 is re¬ 
lated to its contamination with 4-amino- 
biphenyl and/or a possible subsidiary re¬ 
action product of 4-aminobiphenyl and 
diazotized metanilic acid that would 
yield benzidine under certain conditions. 
The carcinogen 4-aminobiphenyl has 
been detected in batches of diphenyla- 
minc, and the Commissioner is unaware 
of any means of purification that would 
be adequate for its removal from this es¬ 
sential intermediate chemical used in 
the production of the color. The Com¬ 
missioner states that the evidence is suffi¬ 
cient to lead to the conclusion that Ext. 
D&C Yellow No. 1 does contain 4-amino- 
biphenyl and/or a product that could 
lead to the formation of benzidine. 

Petitions 

Ext. Yellow No. 1 is the subject of a 
petition (CAP 7C0056) submitted by the 
Procter & Gamble Co., Toilet Goods Di¬ 
vision, 6000 Center Hill Road, Cincin¬ 
nati, Ohio 45224. This petition was filed 
by a notice in the Federal Register of 
August 6, 1973 (38 FR 21200) under the 
provisions of section 706 of the act, as 
amended by the Color Additive Amend¬ 
ments of 1960. The petition for Ext. D&C 
Yellow No. 1 seeks listing for use in ex¬ 
ternally applied drugs and cosmetics. 

Action 

The purpose of the transitional pro¬ 
visions of the Color Additive Amend¬ 
ments of 1960 (section 203) as noted 
above, “is to make possible, on an interim 
basis for a reasonable period, through 
provisional listings, the use of commer¬ 
cially established color additives to the 
extent consistent with the public health, 
pending the completion of the scientific 
investigations needed as a basis for mak¬ 
ing determinations as to listing of such 
additives • • V' This provisional listing 
of previously marketed colors was to ex¬ 
pire on the date, also referred to as the 
closing date, 2 >4 years after the effective 
date of the amendments. 

Section 203 of the Amendments fur¬ 
ther provides, however, that the closing 
date for the provisional listing may be 
postponed to a later date as considered 
‘ necessary to carry out the purpose of 
this section, if in the Secretary's judg¬ 
ment such action is consistent with the 
objective of carrying to completion in 
Rood faith, as soon as reasonably prac¬ 
ticable. the scientific investigations 
necessary for making a determination as 
to listing such additive, or such speci- 
use or uses thereof, under section 
706 of the basic Act.” 

., the transitional provisions of 

me Amendments (section 203(d) (1) (E)), 
the Commissioner may “provide for the 
termination of a provisional listing (or 
qhau?* provis ional listing) of a color 
auditive or particular use thereof forth¬ 


with whenever in his Judgment such ac¬ 
tion is necessary to protect the public 
health.” On the basis of the available 
data, the Commissioner concludes that 
the color Ext. D&C Yellow No. 1 con¬ 
tains 4-aminobiphenyl and may yield 
benzidine, both known carcinogens. The 
presence of 4-aminobiphenyl raises seri¬ 
ous questions about the safety of the 
color under conditions of use. The “De¬ 
laney Clause” of the Color Additive 
Amendments of 1960 (21 U.S.C. 376(b) 
(5) (B) (ii)) has been interpreted by 
some persons, however, as permitting 
the use of a color additive, though poten¬ 
tially carcinogenic when ingested, for 
external use if there are no data demon¬ 
strating it to be carcinogenic when so 
used. The petitioner has suggested use 
in bar soap as a condition of use that 
woulcf be safe. Although the potential 
for 4-aminobiphenyl to induce cancer 
has been established in part through re¬ 
view of incidents of industrial exposure, 
which clearly would have involved dermal 
contact, there are no definitive animal 
studies establishing it as a carcinogen 
when applied externally. In any case, 
because 4-aminobiphenyl is recognized 
by experts in carcinogenesis as a potent 
human carcinogen, prudence would dic¬ 
tate that no color additive be approved 
for any use if it may be concluded that 
it will contain or yield 4-aminobiphenyl, 
even though there are no definitive data 
showing a hazard from the external use 
of such a color. Accordingly, under sec¬ 
tion 203(d)(1)(E) of the Amendments, 
the Commissioner concludes that the 
provisional listing of Ext. D&C Yellow 
No. 1 for use in externally applied drugs 
and cosmetics should be terminated-be¬ 
cause such action is necessary to protect 
the public health. 

Under the transitional provisions of 
the Amendments (section 203(a) (2), the 
Commissioner may “terminate a post¬ 
ponement of the closing date at any time 
if he finds * * • that there has been a 
failure to comply with a requirement 
for submission of progress reports or 
with other conditions attached to such 
postponement.” The Commissioner finds 
that the petitioner for Ext. D&C Yellow 
No. 1 has failed to comply with condi¬ 
tions established for continued provi¬ 
sional listing. Accordingly, under section 
203(a) (2) of the Amendments, the Com¬ 
missioner concludes that the provisional 
listing of Ext. D&C Yellow No. 1 for use 
in externally applied drugs and cos¬ 
metics should be terminated for this 
failure to comply with a condition of 
provisional listing. 

The Commissioner also finds that the 
presence of 4-aminobiphenyl and the 
apparent inability to resolve the chem¬ 
istry questions in a timely fashion pre¬ 
vent him from granting the petition re¬ 
questing the listing of Ext. D&C Yellow 
No. 1 (CAP 7C0056). Published else¬ 
where in this issue of the Federal Reg¬ 
ister is a notice denying the petition 
proposing to list the color for use in 
externally applied drugs and cosmetics. 

All certificates heretofore issued for 
batches of Ext. D&C Yellow No. 1 are 
revoked, and the addition of this color 


to any drugs or cosmetics after Decem¬ 
ber 13, 1977, will cause such product to 
be adulterated within the meaning of 
the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 301 et seq.) and subject 
to regulatory action. This prohibition 
applies to the use of the straight color, 
its lake, and mixtures of this color or 
its lake. The Commissioner concludes 
that the protection of the public health 
does not require the recall from the mar¬ 
ket of drugs and cosmetics containing 
the color additive, or the destruction of 
drugs or cosmetics in preparation to 
which the color additive has already 
been added. 

Manufacturers of new drugs and new 
animal drugs (including certifiable anti¬ 
biotics for animal use) that contain Ext. 
D&C Yellow No. 1 may either delete the 
color additive or substitute a different 
color in accordance with the provisions 
of §314.8 (d)(3) and (e) or §514.8 (d) 
(3) and (e) (21 CFR 314.8 (d)(3) and 
(e) or 21 CFR 514.8 (d) (3) and (e)). as 
appropriate. The applicant shall also 
submit data providing the new composi¬ 
tion and showing that the change in 
composition does not interfere with any 
assay or other control procedures used 
in manufacturing the drug, or that the 
assay and control procedures have been 
revised to make them adequate. In addi¬ 
tion, the applicant shall submit data 
available to establish the stability of 
the revised formulation or, if the data 
are too limited to support a conclusion 
that the drug will retain its identity, 
quality, purity, and strength for a rea¬ 
sonable marketing period, a commitment 
to test the stability of marketed batches 
at reasonable intervals, to submit the 
data as they become available, and to 
recall from the market any batch found 
to fall outside the approved specifications 
for the drug. 

The Commissioner is aware that sup¬ 
plies of alternative color additives may 
be difficult to obtain immediately. Con¬ 
sequently, drug and cosmetic labeling 
that states that the product contains 
“artificial color” because of the presence 
of Ext. D&C Yellow No. 1 or that spe¬ 
cifically identifies Ext. D&C Yellow No. 1 
may continue to be used with the un¬ 
colored product or products containing 
alternative colors during the time neces¬ 
sary to obtain supplies of revised label¬ 
ing or until December 13, 1978. which¬ 
ever occurs first. 

The Commissioner has carefully con¬ 
sidered the enivronmental effects of this 
action, and because the action will not 
significantly affect the quality of the 
human environment, has concluded that 
an enivronmental impact statement is 
not required. A copy of the FDA en¬ 
vironmental assessment, together with 
copies of the other documents mentioned 
above, are on file with the Hearing Clerk 
(HFC-20. Food and Drug Administra¬ 
tion. Room 4-65, 5600 Fishers Lane. 
Rockville, Md. 20857. 

Therefore, under the transitional pro¬ 
visions of the Color Additive Amend¬ 
ments of 1960 (Title II, Pub. L. 86- 
618; sec. 203, 74 Stat. 404-407 (21 U.S.C. 
376 note)) and under authority dele- 
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gated to the Commissioner (21 CFR 5.1), 
Parts 81 and 82 are amended as fol¬ 
lows: 

1. Part 81 is amended: 

§81.1 [Amended] 

a. In § 81.1 Provisional lists of color 
additives, in paragraph (c), by deleting 
the table entry for Ext. D&C Yellow 
No. 1. 

b. In § 81.18 by adding new paragraph 
(i) , to read as follows: 

§81.10 Termination of provisional list¬ 
ing of color additives. 

• • • • * 

(i) Ext. D&C Yellow No. 1. The Com¬ 
missioner has learned of the contamina¬ 
tion of Ext. D&C Yellow No. 1 with 4- 
aminobiphenyl. The Commissioner con¬ 
cludes that this color cannot be produced 
with any reasonable assurance that it 
will not contain 4-aminobiphenyl as an 
impurity or not yield benzidine from the 
decomposition of a subsidiary reaction 
product that might be present in the 
color. 4-aminobiphenyl and benzidine are 
known carcinogens; therefore, there is 
no scientific evidence that will support 
a safe tolerance for these colors in drugs 
or cosmetics. In addition, insufficient 
data have been submitted to permit es¬ 
tablishment of appropriate specifications 
for the batch certification of the color. 
The Commissioner of Food and Drugs, 
in order to protect the public health, 
hereby terminates the provisional listing 
of Ext. D&C Yellow No. 1 for use in ex¬ 
ternally applied drugs and cosmetics, 
effective December 13, 1977. 

• • • * • 

c. In $ 81.30 by adding new paragraph 
(1). to read as follows: 

§ 81.30 Cancellation of certificate*- 
• • • • • 

(1) (1) Certificates issued for Ext. D&C 
Yellow No. 1 and all mixtures contain¬ 
ing this color additive are cancelled and 
have no effect after December 13, 1977, 
and use of tills color additive in the 
manufacture of drugs or cosmetics 
after this date will result in adultera¬ 
tion. 

(2) The Commissioner finds, on the 
basis of the scientific evidence before 
him. that no action has to be taken to 
remove from the market drugs and cos¬ 
metics containing the color additive. 

§ 82.2701a [Revoked] 

2. Part 82 is amended by revoking 
§ 82.2701a Ext. D&C Yellow No. 7. 

Notice and public procedure are not 
necessary prerequisites to the promul¬ 
gation of these regulations because sec¬ 
tion 203(d) (2) of Pub. L. 86-618 so pro¬ 
vides. Because this action is final (not 
proposed*), an economic evaluation is 
not required by Executive Order 11821 
(3A CFR. 1975 Compilation, p. 203). 

Effective date. These regulations shall 
be effective December 13. 1977. 
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(Sec. 203, 74 Stat. 404-407 (21 UB.C. 376 
note).) 

Dated: December 5, 1977. 

William F. Randolph, 

Acting Associate Commissioner 
for Compliance. 

(FR Doc.77-35321 Filed 12-7-77:2:28 pm] 
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Title 36—Parks, Forests, and Public 
Property 

CHAPTER I—NATIONAL PARK SERVICE, 
DEPARTMENT OF THE INTERIOR 

PART 7—SPECIAL REGULATIONS, AREAS 
OF THE NATIONAL PARK SYSTEM 

Fire Island National Seashore, New York; 
Vehicle Use Regulations 

AGENCY: National Park Service, In¬ 
terior. 

ACTION: Final rule. 

NUMMARY: This amendment prescribes 
the routes within Fire Island National 
Seashore on which the off-road opera¬ 
tion of motor vehicles is permitted. It 
also revises the current regulations per¬ 
taining to permits for vehicles used on 
these routes by establishing clear stand¬ 
ards for the issuance of these permits. 
Revised restrictions on the travel which 
will be allowed by vehicles under permit 
are also included in the regulations. 

DATES: This amendment shall become 
effective on January 1,1978. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Richard W. Marks, Superintendent, 
Fire Island National Seashore, tele¬ 
phone 516-289-4810. 

SUPPLEMENTARY INFORMATION: 
Or July 12, 1977, the National Park 
Service published a notice of proposed 
rulemaking for amended vehicle use 
regulations for Fire Island National Sea¬ 
shore (42 FR 35859). These proposed 
regulations were intended to provide a 
greater degree of control over vehicle use 
within the Seashore, use which has in¬ 
creased greatly in recent years, despite 
existing regulations. 

A period of 30 days after publication 
of the proposed regulations was origi¬ 
nally provided for public comment. This 
period was later extended for an addi¬ 
tional 30 days in order to allow for ad¬ 
ditional participation in the rulemaking 
process. 

In all, 87 wTitten comments were re¬ 
ceived during the 60 days provided, with 
9 additional comments arriving after 
this period. Of this total of 96 comments, 
68 were generally in favor of the regula¬ 
tions, while 28 opposed them. 

All comments received were carefully 
analyzed, particularly those that includ¬ 
ed specific suggestions for changes in 
the regulations. From these suggestions 
and from further study of the proposal, 


it was determined that a number of 
changes to the regulations should be 
made. These changes are primarily clar¬ 
ifications and are not expected to have 
significant effects on the application of 
the regulations. - 

Changes Made 

The following is a discussion of the 
changes which have been made, other 
than minor editorial revisions. 

Definition of residents. On the basis of 
comments received and further study of 
the situation, it was determined that the 
definition of the term "residents” con¬ 
tained in subparagraph (a)(l)(viii) of 
the proposed regulations was inadequate. 
This has been rectified in the final regu¬ 
lation by tightly defining those who will 
be considered "year-round residents” 
and who, therefore, have travel needs 
which are different from other categories 
of users. A definition of "part-time resi¬ 
dents” has also been supplied in order to 
identify those persons who are domiciled 
on the island but who, because they do 
not reside there year-round, must meet 
additional requirements in order to 
qualify for a permit. 

Route descriptions. The description 
of the route known as the "Burma 
Road," found in subparagraph (a)(2) 
(iv). was expanded to indicate that it 
may be used by fire and law enforcement 
vehicles, as well as public utility vehicles. 
This description was also changed to 
more accurately identify the route as 
being an intermittent one. 

Alternative transportation. Subpara¬ 
graph (a) (3) (iii), which deals with the 
location of transportation terminals 
which will be considered to determine 
available alternative transportation, has 
been modified by deleting the require¬ 
ment for a planked or surfaced pathway 
between the terminal and the island 
point of origin or destination. This was 
found to be necessary to avoid situations 
in which a location very close to a 
terminal would have to be considered as 
not providing alternative transportation, 
when the only requirement lacking would 
be a very short length of pathway. 

Permit issuance standards. A clarify¬ 
ing change was made In the language of 
subparagraph (a)(6), which states cri¬ 
teria which will be considered in issuing 
permits. In the proposal, one criterion 
had been stated to be “the existence 
of other permits issued to the applicant.” 
This was felt to be unclear as to the 
time being referred to. Therefore, this 
phrase has been changed to speak of 
"the present or past issuance of other 
permits to the applicant." This more 
correctly states the relationship of an 
applicant’s permit status to the deci¬ 
sion as to whether or not a permit 
will be issued. In this same subparagraph, 
language has been added to make it clear 
that limitations on numbers of permits 
will also be a consideration. 

Vehicle size limitations. The proposed 
restriction on vehicle capacity, in (a) <7) 
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(lii>, used an outdated concept of ve¬ 
hicle size class identification. The inten¬ 
tion of this provision was to allow the 
use, in most situations, of vehicles no 
larger than what is still frequently re¬ 
ferred to as a "one-ton track.” Inas¬ 
much as such vehicles now have rated 
capacities well in excess of 2.000 pounds, 
the proposed wording was incorrect. In 
order to establish a dear and more cor¬ 
rect requirement, this provision has been 
revised to establish a limit of 10,000 
pounds for the rated gross vehicle weight 
of permitted vehicles. 

Travel closure periods. For those times 
or situations in which there is no al¬ 
ternative transportation available, sub- 
paragraph (a) (10) <ii) places limitations 
upon the travel that can be performed. 
As proposed, during the period from 
June 14 through September 14 any travel 
which was authorized due to a lack of 
alternative transportation could not be 
performed between 9 a.m. and 6 pun. 
of any day. This has been modified to 
further restrict the periods when sum¬ 
mer driving is permitted. Now, in addi¬ 
tion to the daytime restrictions, travel 
will be prohibited at all hours on the 
weekends, from Friday night to Monday 
morning. In effect, this means that those 
few persons who are permitted to drive 
due to a lack of alternative transporta¬ 
tion in the summertime may do so only 
between the hours of 6 p.m. and 9 a.m. 
on Monday, Tuesday, Wednesday, and 
Thursday nights and the following morn¬ 
ings. 

Fire and law enforcement vehicles. It 
was not the intent of the proposed regu¬ 
lations to subject these vehicles to the 
restrictions of subparagraph (a) (10). 
However, the construction of the regu¬ 
lations did not make this clear. This 
situation has been corrected through a 
specific exemption in this subparagraph, 
relating to firefighting apparatus and law 
enforcement vehicles. 

Effective Date 

In as much as permits issued under 
existing regulations have been extended 
several times and expire on December 31, 
1977, good cause has been found to have 
these revised regulations effective Jan¬ 
uary l, 1978, rather than delaying im¬ 
plementation for the full 30 day period 
normally provided after publication of a 
final rule. Affected persons were, through 
the proposed rulemaking, made aware of 
the changes which will be brought about 
by this amendment nearly 6 months prior 
to this effective date. 

Note.—T he National Park Service has de¬ 
termined that this document docs not con¬ 
tain a major proposal requiring preparation 
J>. an Economic Impact Statement under 
Executive Order 11821 and OMB Circular 
A-107. 

Daniel J. Tobin, 

Associate Director, 
Management and Operations. 

In consideration of the foregoing. 
Paragraph (a) of 5 7.20 of Title 36. Code 
of Federal Regulations, is hereby amend- 
to read as follows: 
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§ 7.20 Fire Island National Seashore. 

(a) Operation of motor vehicles. (1) 
Definitions. The following definitions 
shall apply to all provisions of this para¬ 
graph (a): 

(i) "Act” means the Act of September 
II, 1964 (Pub. L. 88-587, 78 Stat. 928. 16 
U.S.C. $ 459e et seq.), or as the same may 
be amended or supplemented, which au¬ 
thorizes the establishment of the Sea¬ 
shore. 

(ii) "Seashore lands” means any lands 
or interests in lands owned or hereafter 
acquired by the United States within 
the authorized boundaries of the Sea¬ 
shore. It shall also mean any lands or 
interests in lands owned by the United 
States which are on the island, outside 
the authorized boundaries of the Sea¬ 
shore, and managed for recreational 
purposes by the National Park Service 
pursuant to an agreement with another 
Federal agency. 

(iii) "Island” means the entirety of 
Fire Island, New York, without regard 
for property ownership, jurisdiction, or 
the boundaries of Fire Island National 
Seashore. 

(iv) "Mainland” means the land of 
Long Island, N.Y. 

(v) "Motor vehicle” means a device 
which is self-propelled by internal com¬ 
bustion or electrical energy and in. upon, 
or by which any person or material is or 
may be transported on land. 

(vi) "Dune crossing” means an access 
route over a primary dune which has 
been designated and appropriately 
posted. 

(vii) "Public utility vehicle” means 
any motor vehicle operated and owned 
or leased by a public utility or public 
service company franchised or licensed 
to supply, on the island, electricity, wa¬ 
ter, or telephone service, while that ve¬ 
hicle is in use for supplying such service. 

(viii) "Year-round residents” means 
those persons who are legally domiciled 
on the island and who, in addition, 
physically reside in their fixed and per¬ 
manent homes on the island continu¬ 
ously, except for brief and occasional 
absences, for 12 months of the year. 

(ix) ‘'Part-time residents” means 
those persons who are legally domiciled 
on the island, but who ploy sic ally reside 
in their fixed and permanent homes on 
the island continuously for less than 12 
months of the year. 

(x) "Service vehicle” means any motor 
vehicle other than a public utility vehicle, 
whose use on the island is essential to 
the continued use of residences on the 
island. This may include vehicles used 
for the following purposes, while in use 
for such purposes: 

(A) Transporting heating fuel and 
bottled gas. 

(B> Construction, repair, or mainten¬ 
ance of structures and plumbing, heating, 
or electrical facilities. 

(C) Sanitation or refuse removal. 

<D) Transporting material to indi¬ 
viduals and to retail business establish¬ 
ments on the island. 
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(xi> "Official vehicle” means any motor 
vehicle operated and owned or leased by 
a Federal, State, or local governmental 
agency, except for law enforcement 
vehicles and fire fighting apparatus, 
while that vehicle is being used to trans¬ 
act the official business of that agency. 

(2) Routes for motor vehicle travel. I'o 
motor vehicle may be operated on Sea¬ 
shore lands except on routes designated 
for that purpose and subject to the 
limitations of this paragraph (a). The 
following are the routes for off-road 
motor vehicle travel on Seashore lands, 
which shall be designated on a map 
available at the office of she Superin¬ 
tendent or by the posting of signs where 
appropriate: 

(i) The Atlantic Ocean beach on the 
south shore of Fire Island, within the 
Seashore boundaries, from the mean high 
water mark to the water’s edge. 

(ii) A 0.5 mile route in the interior of 
the island, crossing the "Lighthouse 
Tract” from the easterly end of the paved 
road in the Robert Moses State Park to 
the eastern boundary of the Tract. 

(iii) A 300 foot interior route from 
the eastern boundary of the detached 
eastern section of Robert Moses State 
Park to the western boundary of the com¬ 
munity of Lighthouse Shores, across the 
land commonly referred to as the 
"Greenburg Tract.” 

(iv) An interior route which extends 
intermittently the length of the island, 
commonly referred to as the "Burma 
Road,” for limited travel by public utility 
and law enforcement vehicles and fire 
fighting apparatus. 

<v) Posted dime crossings from the 
beach to the "Burma Road” or to path¬ 
ways within the island communities. 

(3) Alternative means of transporta¬ 
tion. In providing for access to the island, 
the Superintendent shall require maxi¬ 
mum possible reliance on those means of 
transportation which are other than 
private motor vehicles and which have 
the minimum feasible impact on Sea¬ 
shore lands. As used In this paragraph 
(a), the term "alternative transporta¬ 
tion” shall mean a waterborne convey¬ 
ance that is licensed for hire and that 
provides a reasonable means of trans¬ 
portation between the mainland and the 
island. Such alternative transportation 
shall be deemed to exist for each particu¬ 
lar factual situation in which: 

(i) The schedule of the transportation 
service in question permits departure 
from an island terminal before 9 a.m. 
and departure from a mainland terminal 
after 5 p.m. on the same day; and 

(ii> When the interval between the 
earliest and latest service provided by 
the transportation service in question on 
any day exceeds 8 hours, such service 
provides at least one round trip between 
the mainland and the island during that 
interval; and 

(111) The island transporation termi¬ 
nal in question is no more than one mile 
from the point of origin or destination 
on the island or from a point on the is¬ 
land to which access by motor vehicle 
is permitted; and 
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(iv) The mode of transportation In 
question is adequate to carry the person 
or object to be transported. 

(4) Permit required. No motor vehicle, 
other than a piece of firefighting appara¬ 
tus or a motor vehicle operated and 
owned or leased by a duly constituted law 
enforcement agency having jurisdiction 
within the Seashore, shall be operated 
on Seashore lands without a valid permit 
issued by the Superintendent. 

(5) Permit eligibility. Any person, firm, 
partnership, corporation, organization, 
or agency falling within the categories 
listed below may apply to the Superin¬ 
tendent for a permit, using a form to be 
supplied for that purpose. The following 
will be eligible to submit permit applica¬ 
tions: 

(i) Those persons who are year-round 
residents. 

(ii) Those persons who are part-time 
residents and who can 'demonstrate that 
access by motor vehicle is essential to 
their residency because of an ambulatory 
or other severe handicap, a serious 
health consideration, or lack of alter¬ 
native transportation. 

(iii) Those persons, firms, partner¬ 
ships. corporations, organizations, or 
agencies which provide services essential 
to the occupancy of residences on the 
island. 

(iv) Those persons who desire access 
by motor vehicle to Seashore, lands in 
order to’ engage in fishing or hunting 
thereon, provided such access is com¬ 
patible with conservation and preserva¬ 
tion of Seashore resources. 

(v) Those owners of estates in real 
property located on the island who have 
a demonstrated need for access to that 
property on days when there is no al¬ 
ternative transportation. 

(6> Standards for issuance of permits. 
Permits will not be issued for the con¬ 
venience of travel on Seashore lands. The 
Superintendent shall approve an applica¬ 
tion for a motor vehicle permit with ap¬ 
propriate limitations and restrictions or 
deny the application, In accordance with 
the provisions of this paragraph (a). 

Permits will be issued only for those 
motor vehicles whose travel on Seashore 
lands is deemed by the Superintendent 
to be essential to the management or 
enjoyment of Seashore resources, or to 
the occupancy of residences or the own¬ 
ership of real property on the island. In 
making this determination, the Super¬ 
intendent shall consider the purposes of 
the Act in providing for the conservation 
and preservation of the natural resources 
of the Seashore and for the enjoyment 
of these resources by the public; the 
scope and purpose of such travel; the 
availability of alternative transportation 
on the day or days when the applicant 
for a permit requests to travel on Sea¬ 
shore lands; the present or past issuance 
of other permits to the applicant; any 
limitations on numbers of permits estab¬ 
lished pursuant to subparagraph (8); 
and, in the case of public utility, service, 
and official vehicles, the feasibility of 
basing such vehicles and related equip¬ 
ment on the island rather than the main¬ 
land. 
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(7) Vehicle restrictions. Any motor* 
vehicle whose owner or operator has been 
found to qualify for a permit, according 
to the standards set forth in subpara¬ 
graphs (5) and (6), must, prior to the 
issuance of such permit: 

(i) Have a valid permit or other au¬ 
thorization for operation on the island 
issued by the local government agency 
or agencies within whose jurisdiction the 
travel is to be performed, if such per¬ 
mission or authorization is required by 
such agency or agencies. 

(ii) Be capable of four-wheel drive 
operation. 

(iii) Have a rated gross vehicle weight 
not in excess of 10,000 pounds, unless 
the use of a larger vehicle will result in 
a reduction of overall motor vehicle 
travel. 

(iv) Meet the requirements of §§4.12, 
4.19(e), 4.20, and 4.21 of this chapter 
and conform to all applicable State laws 
regarding licensing, registration, in¬ 
spection, insurance, and required equip¬ 
ment. 

(8) Limitations on numbers of permits. 
The Superintendent is authorized to limit 
the total number of permits for motor 
vehicle travel on Seashore lands, and/or 
to limit the number of permits issued 
for each category of eligible applicants 
listed in subparagraph (5). as he deems 
necessary for resource protection, public 
safety, or visitor enjoyment. In establish¬ 
ing such limits, the Superintendent shall 
utilize such factors as the type of use 
or purpose for which travel is authorized, 
the availability of other means of trans¬ 
portation, limits established by local ju¬ 
risdictions, historic patterns of use, mul¬ 
tiplicity of existing permits held by in¬ 
dividuals, esthetic and scenic values, 
visitor uses, safety, soil, weather, erosion, 
terrain, wildlife, vegetation, noise, and 
management capabilities. Before making 
a final decision to adopt any limitation 
authorized by this subparagraph, notice 
of such intention shall be made through 
posting o£news releases, and publication 
in the “Federal Register," and the public 
shall be provided a period of 30 days in 
whicli to comment upon the proposed 
limitation. 

(9) Permit limitations, (i) No permit 
issued under these regulations shall be 
valid for more than one year. The Super¬ 
intendent may issue permits for lesser 
periods, as appropriate for the travel 
required or the time of year at which a 
permit is issued. 

(ii) Permits for public utility, service, 
and official vehicles shall specify the 
number of vehicles and identify each ve¬ 
hicle whose use is authorized thereby. 
Permits for other motor vehicles will 
apply only to the single, specific vehicle 
for which issued. 

(iii) Permits are not transferable to 
another motor vehicle or to a new owner 
or lessee of the vehicle for which issued. 

(iv) Permits may specify a single or 
multiple uses or purposes for which 
travel on Seashore lands is permitted. 
The limitations and restrictions on au¬ 
thorized travel set forth in subpara¬ 
graph < 10 > of this paragraph shall apply, 
however, depending upon the specific use 


or purpose for which a permitted motor 
vehicle is being utilized at the time of 
travel. 

(v) Permits may contain such other 
limitations or conditions as the Superin¬ 
tendent deems necessary for resource 
protection, public safety, or visitor en¬ 
joyment. Limitations may include, but 
will not be limited to, restrictions on lo¬ 
cations where vehicle travel is authorized 
and times, dates, or frequency of travel, 
in accordance with the provisions of this 
paragraph (a). 

(10) Authorized travel . (i) Except as 
specifically provided elsewhere in this 
subparagraph (10), travel across Sea¬ 
shore lands by motor vehicles with valid 
permits will be authorized only on those 
days in which the island location, which 
is the point of origin or destination of 
travel or is another point to which ac¬ 
cess by motor vehicle is permitted, is 
not served by alternative transportation. 

When alternative transportation serv¬ 
ices satisfy the definition of alternative 
transportation in subparagraph (3), the 
schedule of transportation services avail¬ 
able for the island community or com¬ 
munities named in the permit ap¬ 
plication shall determine the days when 
travel is not authorized for the motor 
vehicle to which that permit applies. 

(11) On any day on which travel by 
motor vehicle is authorized due to a 
lack of alternative transportation, travel 
shall be limited to not more than one 
round trip per vehicle per day between 
the mainland and the island, and may 
be performed at any time except the 
following periods: 

(A) From 9 a.m. to 6 p.m. on all Sat¬ 
urdays, Sundays, and national holidays 
from May 1 through June 13 and from 
September 15 through October 31. 

(B) From 9 a.m. to 6 pm. on all week¬ 
days, and from 6 p.m. Friday to 9 a.m. 
the following Monday on all weekends, 
from June 14 through September 14. 

(iii) The Superintendent may, for 
situations where the restrictions in sub- 
paragraph (ii) would create a severe 
hardship, authorize additional trips or 
travel at other hours. 

(iv) In the case of public utility, serv¬ 
ice, and official vehicles for which per¬ 
mits have been issued, the Superin¬ 
tendent may authorize travel on Sea¬ 
shore lands at any time that he deter¬ 
mines travel by such vehicles is essential, 
notwithstanding the above limitations 
and restrictions on authorized travel. 

(v) Authorization for travel pursuant 
to subparagraphs (iii) and (iv) above 
shall be made only by the terms and 
conditions of the permit, for recurring 
travel, or by written permission from 
the Superintendent, for single occasions. 

(vi) In an emergency involving the 
protection of life or a threatened sub¬ 
stantial loss of property, travel by a 
motor vehicle which is under permit is 
authorized at any time. 

(vii) The Superintendent may sus¬ 
pend any travel by motor vehicle other¬ 
wise permitted under this paragraph (a) 
when in his judgment such travel is in¬ 
consistent with the purpose of the Act 
or when such factors as weather, tides. 
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or other physical conditions render 
travel hazardous or would endanger 
Seashore resources. Such suspension of 
travel shall be announced by the posting 
of appropriate signs or verbal order of 
the Superintendent. 

(viii) In accordance with the pro¬ 
cedures set forth in S 2.6(b) of this 
chapter, the Superintendent may estab¬ 
lish a limit on the number of motor ve¬ 
hicles permitted on any portion of, or 
the entirety of, the Seashore lands at 
any one time when such limits are re¬ 
quired in the interests of public safety, 
protection of the resources of the area, 
or coordination with other visitor uses. 

(ix) The provisions of this subpara¬ 
graph (10) shall not apply to firefight¬ 
ing apparatus or to motor vehicles op¬ 
erated and owned or leased by a duly 
constituted law enforcement agency 
having Jurisdiction within the Seashore. 

(11) Rules of travel (i) When two 
motor vehicles approach from opposite 
directions in the same track on Seashore 
lands, both operators shall reduce speed 
and the operator with the water to his 
left shall yield the right of way by turn¬ 
ing out of the track to the right. 

(11) No motor vehicle shall be oper¬ 
ated on any portion of a dune on Sea¬ 
shore lands except at dune crossings. 

<iii) No person shall operate a motor 
vehicle on Seashore lands at a speed in 
excess of 20 miles per hour. 

dv) The speed of any motor vehicle 
being operated on Seashore lands shall 
be reduced to five miles per hour upon 
approaching or passing within 100 feet 
of any person not in a motor vehicle, or 
when passing through or over any dune 
crossings. 

(12) Violations . (i) Failure to comply 
with the conditions of any permit is¬ 
sued pursuant to this paragraph will 
constitute a violation of these regula¬ 
tions. 

(ii) In addition to any penalty re¬ 
quired by 11.3(a) of this chapter for a 
violation of regulations in this para¬ 
graph, the Superintendent may suspend 
or revoke the permit of a motor vehicle 
Involved in such a violation. 

| PR Doc.77-35464 Piled 12-12-77:8:45 am] 

[ 6820-22 ] 

Title 41—Public Contracts and Property 
Management 

CHAPTER 101—FEDERAL PROPERTY 
MANAGEMENT REGULATIONS 

SUBCHAPTER D—PUBLIC BUILDINGS AND 
SPACE 

[FPMR Arndt. EMJ3J 

PART 101-21—FEDERAL BUILDINGS 
FUND 

Standard Levels of Service for Flexitime 

AGENCY: General Services Adminis¬ 
tration. 

ACTION: Final rule. 

SUMMARY: This regulation revises 
GSA’s policy for providing standard lev¬ 
els of service to agencies operating under 
ft system of flexible employee working 


hours. Because many Federal agencies 
are adopting or experimenting with 
flexitime schedules, it Is necessary for 
GSA to provide policy guidance on how 
agencies will be charged for the addi¬ 
tional services necessary to accommo¬ 
date the expanded schedules. The intent 
of this rule is to specify that agencies re¬ 
quiring services in addition to those pro¬ 
vided under the standard level will re¬ 
imburse GSA for the cost of the addi¬ 
tional services provided. 

EFFECTIVE DATE: December 13, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

S. Keithly, Office of the Executive Di¬ 
rector, Policy and Programs Division, 

Public Buildings Service. General 

Services Administration, Washington, 

D.C. 20405, 202-566-0900. 

The table of contents for Part 101-21 
is amended by the addition of the follow¬ 
ing entry: 

Sec. 101-21.300-1 Flexitime. 

Subpart 101-21.3—Standard Levels of 
Service 

1. Section 101-21.300 is revised as fol¬ 
lows : 

§ 101-21.300 General. 

The levels of service included in the 
Standard Level User Charge are approxi¬ 
mately the same as those currently fur¬ 
nished in commercial practice. They are 
based on the effort required to service the 
occupant agency’s space for a 5-day 
week (Monday through Friday), one- 
shift regular work schedule. Adequate 
building startup services before the oc¬ 
cupant agency starts the regular work 
schedule and shutdown services after the 
occupant agency ceases the regular work 
schedule, even though the working hours 
of the occupant agency may be stag¬ 
gered, will be provided by GSA. Space, 
automatic elevator systems, lights, and 
small office and business machines may 
be used on an incidental basis 24 hours 
a day. 7 days a week without additional 
payment to GSA where access by the oc¬ 
cupant is available without additional 
cost to GSA. 

2. Section 101-21.300-1 is added as 
follows: 

§ 101-21.300-1 Flexitime. 

Occupant agencies who extend their 
regular work schedule by a system of 
flexible hours shall reimburse GSA for 
the actual cost of the additional services 
required. 

(Sec. 205(c). 63 Stat. 390 (40 U.S.C. 486(C)).) 

Note.—T he General Services Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring prep¬ 
aration of an Inflation Impact Statement 
under Executive Order 11821 and OMB Cir¬ 
cular A-107. 

Dated: December 2, 1977. 

Jay Solomon, 

Administrator of General Services. 

IFR Doc.77-35468 Filed 12-12-77:8:45 am] 


[6820-24 ] 

SUBCHAPTER E—SUPPLY AND PROCUREMENT 
[FPMR Arndt. E-213] 

PART 101-26—PROCUREMENT SOURCES 
AND PROGRAMS 

Miscellaneous Changes 

AGENCY: General Services Administra¬ 
tion. 

ACTION: Final nils. 

SUMMARY: This regulation eliminates 
the requirement for use of GSA Hand¬ 
book, Acquisition of Standard and Op¬ 
tional Forms, reflects a change of address 
of a GSA activity, provides current efer- 
ences to other regulations, and deletes 
references which are no longer applica¬ 
ble. This regulation has been developed 
to reduce printing costs by eliminating 
the requirement for use of a handbook 
and to provide changes of an adminis¬ 
trative nature necessary to keep the 
FPMR current. 

EFFECTIVE DATE: December 13, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. John 1. Tait, Acting Director, Reg¬ 
ulations and Management Control Di¬ 
vision, Office of the Executive Director, 
Federal Supply Service, General Serv¬ 
ices Administration, Washington, D.C. 
20406, 703-557-1914. 

Subpart 101-26.3—Procurement of GSA 
Stock Items 

Section 101-26.302 is amended by re¬ 
vising the introductory paragraph and 
paragraph (c) to read as follows: 

§ 101—26.302 Standard and Optional 
forms. 

Agencies shall obtain Standard and 
Optional forms by requisitioning them 
from GSA unless the Joint Committee on 
Printing (JCP) has granted authority for 
direct procurement or unless the forms 
have been approved by GSA to be stocked 
and distributed by the promulgating 
agency. 

* • • * • 

(c) Forms or form assemblies which 
deviate in any manner from those listed 
in the GSA Supply Catalog are not 
stocked or distributed by GSA. Agencies 
requiring such nonstock forms shall pre¬ 
pare and transmit a Standard Form 1. 
Printing and Binding Requisition, or 
Standard Form 1-C, Printing and Bind¬ 
ing Requisition for Speciality Items, to 
General Services Administration 
(3FHF), Washington, D.C. 20407. for re¬ 
view and submission to GPO. 

• • • • • * 

Subpart 101-26.4—Purchase of Items 
From Federal Supply Schedule Contracts 

Section 101-26.405 is revised as follows: 

§ 101—26.405 Automatic Jala processing 
equipment. 

The procurement of automatic data 
processing equipment, software, m&in- 
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tenance services, and supplies is governed 
by Subpart 1-4.11 of Lhis title. 

(Sec. 205(c), 63 Stat. 390 (40 US.C. 466(c)).) 

Note. —The General Services Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring prep¬ 
aration of an Inflation Impact Statement 
under Executive Order 11821 and OMB Cir¬ 
cular A—107. 

Dated: December2,1977. 

Jay Solomon. 

AdmUiistrator of General Services. 
(PR Doc.77-35469 Piled 12-12-77:8:45 am] 


[ 7035-01 ] 

Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

(Ex Parte No. 55 (Sub-No. 25) J 

PART 1003—LIST OF FORMS 
SUBCHAPTER B—PRACTICE AND PROCEDURE 

PART 1100—RULES OF PRACTICE 
Revision of Application Procedures 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Final rules. 

SUMMARY: These rules revise applica¬ 
tion forms for permanent motor carrier, 
broker, water carrier, and freight for¬ 
warder authority. They require each ap¬ 
plicant to submit, in addition to that in¬ 
formation previously called for, (1) a 
current balance sheet and income state¬ 
ment, (2) a list delineating equipment 
and pertinent terminal locations, (3) a 
brief statement concerning the feasibility 
of the proposed operation, and (4) a cer¬ 
tification of familiarity with applicable 
safety regulations. Additionally, each ap¬ 
plicant for motor contract carrier au¬ 
thority must describe how its proposed 
service qualifies as contract carriage un¬ 
der section 203(a) (15) of the Interstate 
Commerce Act (Act). Each supporting 
witness must include in its certification 
of support (1) a brief description of the 
transportation services currently em¬ 
ployed, and (2) the extent to which the 
proposed service, if authorized, would be 
used. These rules are intended to elimi¬ 
nate, in unopposed proceedings, the ne¬ 
cessity for further evidentiary submis¬ 
sions and to expedite issuance of operat¬ 
ing authorities. The provisions of Rule 
247(f) (2), pertaining to unopposed pro¬ 
ceedings, also have been modified slightly 
to dovetail with the procedural revisions 
adopted in this rulemaking. 

EFFECTIVE DATE: April 1, 1978. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Michael Erenberg, Assistant Deputy 
Director, Offices of Proceedings, Inter¬ 
state Commerce Commission, Wash¬ 
ington, D.C. 20423, phone 202-275- 
7292. 

SUPPLEMENTARY INFORMATION: 
The procedural revisions adopted in this 
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rulemaking proceeding are an outgrowth 
of Recommendation No. 1 contained in a 
Staff Task Force report issued July 6, 
1977. This recommendation was endorsed 
overwhelmingly by interested persons 
who commented on the Staff Task Force 
report and related matters during a re¬ 
cently concluded series of nationwide 
hearings. 

Written comments addressed to this 
specific proceeding, most of which are 
favorable, were received from individuals 
representing a broad spectrum of directly 
affected interests including motor car¬ 
riers, motor carrier associations and con¬ 
ferences, a shipper organization, and a 
water carrier association. Written com¬ 
ments also were received from the Mo¬ 
tor Carrier Lawyers Association and the 
United States Department of Justice. 
The questions, criticisms, and suggestions 
contained in the comments of many par¬ 
ticipants have prompted some changes 
in the rules as proposed. A list which 
identifies all individuals and groups par¬ 
ticipating in this proceeding is attached 
as an appendix to this document. 

Discussion of Significant Comments 
a. lawfulness 

Several participants point out that the 
procedural modifications contemplated 
in these rules may disregard somewhat 
administratively established criteria 
which heretofore have formed the nu¬ 
cleus of an applicant’s evidentiary pres¬ 
entation. See Novak Contract Carrier 
Application. 103 M.C.C. 555. 558 (1967). 
While this observation is not altogether 
incorrect, it must be recalled that the 
proposed rules are not intended to govern 
application proceedings which ultimately 
are opposed. Furthermore, the Novak cri¬ 
teria were not intended to chart an in¬ 
flexible course to realization of a desired 
statutory goal; rather, their function is 
to serve merely as a guide in the develop¬ 
ment of an applicant's case-in-chief. See 
Monkem Co., Inc., Ext.—Junction City, 
Kans., 126 M.C.C. 844 (1977). 

Under these rules, supporting wit¬ 
nesses would not be required to detail 
deficiencies, if any, in existing services 
(the fifth Novak criterion), which is of 
dubious value in unopposed application 
proceedings and which, as the Depart¬ 
ment of Justice has observed, would im¬ 
pose, at this stage of proceedings, an on¬ 
erous burden upon supporting witnesses. 
See Revision of Application Forms, 
125 M.C.C. 790 (1976). AD other neces¬ 
sary information including data bearing 
on an applicant’s fitness and ability to 
perform a proposed operation, would be 
set out in the revised forms. Since ap¬ 
plication forms must be verified and both 
applicants and their supporting wit¬ 
nesses are required to subscribe to the 
documents under penalties provided for 
fraud and false statements (18 U.S.C. 
5 1001 (1970)), the apprehensions ex¬ 
pressed by some participants that these 
rules will result in proliferation of fraud¬ 
ulent or unnecessary applications should 
be allayed. In any event, to the extent 
that the revised procedures would sup¬ 
plant previously established administra¬ 
tive guidelines, we find that attainment 


of the Act’s objectives requires imple¬ 
mentation of such procedures. 

The comments of several participants 
have brought our attention to a some¬ 
what more significant omission in the 
rules as proposed. Section 203(a) (15) of 
the Act defines “contract carrier by mo¬ 
tor vehicle” as “any person which en¬ 
gages in transportation by motor vehicle 
of passengers or property in interstate 
or foreign commerce, for compensation 
• * • under continuing contracts with one 
person or a limited number of persons 
either (a) for the furnishing of trans¬ 
portation services through the assign¬ 
ment of motor vehicles for a continuing 
period of time to the exclusive use of 
each person served or (b) for the furn¬ 
ishing of transportation services de¬ 
signed to meet the distinct need of each 
individual customer." Section 209(b) of 
the Act provides that a permit shall be 
issued to any qualified applicant if it ap¬ 
pears, in part, that “applicant is fit, wil¬ 
ling, and be able properly to perform the 
service of a contract carrier by motor 
vehicle * * V Under the procedural re¬ 
visions, as proposed, the Commission 
would be unable completely to determine 
whether a proposed motor contract car¬ 
rier service meets the definition con¬ 
tained in section 203(a) (15) of the Act. 

Part V(d) of current Form OP-OA-9 
requires an applicant seeking motor con¬ 
tract carrier authority to list the person 
or persons for whom its service now is 
being performed under effective con¬ 
tracts pursuant to any existing permits. 
Additionally, the outstanding permits, 
subnumbers, and effective contracts of 
each applicant on file at the Commission 
are ascertained internally, as a matter of 
course, in each contract carrier applica¬ 
tion proceeding. Thus, information rela¬ 
tive to the first part of the bifurcated 
test of contract carriage is provided on 
the face of the application form itself. 
With respect to the second alternative 
part, however, neither the current appli¬ 
cation form nor the proposed revisions 
require applicants to supply the neces¬ 
sary information. 

The final rules, therefore, will make 
allowance for inclusion of such informa¬ 
tion by revising part V(d)(2) of Form 
OP-OR-9 to read as follows: 

(2) a. The person or persons it would serve 

In the proposed operation:---—- 

__„_ m __ situ 

(b). the manner In which contractual pro¬ 
visions are to be fulfilled (i.e., either (1) by 
furnishing transportation services through 
the assignment of motor vehicles for a con¬ 
tinuing period of time to the exclusive use 
of each person served, or (2) by furnishing 
transportation services designed to meet the 
distinct need of each Individual customer, 
and If the latter, describe briefly the distinct 
need for which transportation services have 
been designed___ 


In all other respects, we find that the 
procedural revisions promulgated by this 
document are consistent with the appli¬ 
cable provisions of the Interstate Com¬ 
merce Act, the Administrative Procedure 
Act, and with principles of procedural 
due process. Arguments to the contrary 
are neither persuasive nor supportable. 
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B. FEASIBILITY 

Many participants, while applauding 
the Commission's resolve to facilitate 
lawful Issuance of authorities in un¬ 
opposed application proceedings, never¬ 
theless believe that the desired results 
may not be achieved through implemen¬ 
tation of these procedural revisions. 
Arguments advanced in support of this 
belief include: (1) More, not less, time 
will be consumed reviewing the revised 
application forms since they will con¬ 
tain a singificant amount of data which 
heretofore was not required to be in¬ 
cluded, (2) under the revised procedures, 
additional time will be required to pre¬ 
pare lengthier notices of application fil¬ 
ings, and (3) the revised procedures will 
encourage the filing of protests by 
carriers which have negligible interests 
in particular proceedings but are fearful 
that applicants may be seeking more 
than that to which they lawfully may be 
entitled. It also is argued that the re¬ 
vised procedures will result in duplica¬ 
tive filings in proceedings which ulti¬ 
mately are opposed and may tend to im¬ 
pede disposition of such proceedings. 

These conjectural arguments are un¬ 
persuasive. Experience has demonstrated 
that application forms and related in¬ 
struments are reviewed more swifty and 
thoroughly by specially trained em¬ 
ployees than by clerical personnel. The 
amount of additional Information re¬ 
quired to be filed under the revised pro¬ 
cedures, while not inconsequential, 
should not add significantly to the time 
otherwise required to review applica¬ 
tions. especially since all such material 
is contained in or attached as an ap¬ 
pendix to the application itself. Nor will 
these rules elongate Federal Register 
notices of application filings. All notices 
of application filings contained in a 
single issue of the Federal Register will 
be prefaced by a straightforward recita¬ 
tion (findings and ordering paragraph) 
indicating that each applicant has dem¬ 
onstrated satisfactorily that its proposed 
service should be, and absent valid pro¬ 
tests will be, authorized upon compli¬ 
ance with certain requirements. 

The opportunity to file so-called 
frivolous protests (which appear with 
alarming regularity) inheres under 
existing rules. These procedural revi¬ 
sions neither enhance nor, unfortu¬ 
nately, diminish the opportunity to file 
such protests. Similarly, since the revised 
procedures are Intended only to expedite 
issuance of authorities in unopposed ap¬ 
plication proceedings and do not serve to 
mitigate the quantum of proof required 
to make threshold determinations, we 
would expect that the overall percentage 
of unopposed proceedings decided on 
their merits will remain unaffected by 
these rules. If it appears, however, at 
some future point that applicants, pro- 
testants, or any other persons are using 
these rules to thwart the Act's objectives 
or for any other questionable purposes, 
the Commission is prepared to, and will, 
move swiftly to remedy any abuses. 

Under the revised procedures neither 
applicants nor their supporting wit¬ 
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nesses will be required to make duplica¬ 
tive filings if applications ultimately 
are opposed. We are reminded that these 
rules will enable an applicant to ob¬ 
tain operating authority in unopposed 
proceedings on the strength of some 
written submissions (certifications of 
support) which are not verified. The 
Commission, however, is not obliged to 
reject or to accord lesser weight to evi¬ 
dentiary material which is unverified, 
especially where, as here, the considered 
material is subscribed to under penalties 
provided for fraud and false statements 
and constitutes only a threshold sub¬ 
mission which is subject to subsequent 
refutation. See e.g., FCC v. Pottsmlle 
Broadcasting Co., 309 U.S. 134, 143 
(1940). Inasmuch as we will accept and 
accord undiminished value to the evi¬ 
dentiary material contained in the in¬ 
volved application forms and certifica¬ 
tions of support, neither applicants nor 
their supporting witnesses need restate 
material contained in such forms, al¬ 
though neither will be precluded sub¬ 
sequently from developing futher any 
evidence so submitted. 1 With the excep¬ 
tion of certifications of support, how¬ 
ever, we will continue to insist that all 
other pleadings (statements) be verified. 

C. SUGGESTED MODIFICATIONS AND 
ADDITIONAL CONSIDERATIONS 

Several participants have suggested 
that we extend the revised procedures 
to applications to which protests have 
been filed and subsequently withdrawn 
as the result of either disinterest or re¬ 
strictive amendments proposed by ap¬ 
plicants. Other modifications which have 
been suggested include: (1) Making use 
of these procedures optional with the 
applicant, (2) limiting use of the revised 
procedures to application proceedings in¬ 
volving 10 shippers or less. (3) employ¬ 
ing data relative to fitness and other 
considerations filed by applicants in pre¬ 
vious proceedings. (4) including a re¬ 
quirement that applicants restrict the 
sought authority, where appropriate, 
against transportation services not con¬ 
templated by the proposal, and (5) mak¬ 
ing the revised procedures applicable to 
finance proceedings. 

Several questions also have been raised 
concerning (1) the manner in which 
nonconforming commodity, territorial, or 
other descriptions contained in service 
proposals will be modified prior to pub¬ 
lication, (2) the procedure to be followed 
by applicant when there is doubt about 
the appropriateness of a proposed com¬ 
modity description, (3) the effect which 
these procedural revisions will have upon 
existing rules of practice, and (4) the 


1 Wo emphasize, however, that tho quan¬ 
tum of proof (especially with respect to ques¬ 
tions pertaining to existing service capabili¬ 
ties and competitive considerations) re¬ 
quired for authorization of opposed appli¬ 
cation proceeding may be significantly 
greater than that required In unopposed 
proceeding. Thus, a threshold prims facie 
case, once established In an unopposed set¬ 
ting. nevertheless may not be sufficient when 
subjected to opposition. 
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precision with which witnesses support¬ 
ing applications for expansive authority 
must describe the extent to which they 
will use an applicant's proposed serv¬ 
ice. 

The Commission always has intended 
to apply any procedural revisions which 
might be adopted in this rulemaking pro¬ 
ceeding to applications to which pro¬ 
tests have been filed but subsequently 
withdrawn. Under these rules, authoriza¬ 
tion of service in unopposed application 
proceedings, whether or not initially pro¬ 
tested, will be accomplished in a two- 
step process, as follows: 

(1) All affected applications published 
in the Federal Register will be prefaced 
by an order-notice which will include 
(a) a general preliminary finding that, 
with the exception of applications in¬ 
volving impediments (e g., unapproved 
common control, unresolved fitness ques¬ 
tions, dual operations, and jurisdictional 
problems) to authorization of a proposed 
service, which impediments will be duly 
noted in the Federal Register publica¬ 
tion, 1 * each applicant has demonstrated, 
in accordance with the applicable provi¬ 
sions of the Act. that its proposed opera¬ 
tion should be authorized and (b) a 
statement that in the absence of opposi¬ 
tion at the expiration of the 30-day pro¬ 
test period or, if thereafter (until either 
a subsequent decision under the modified 
procedure has been rendered in a pro¬ 
ceeding which is opposed or 30 days after 
referral to oral hearing)* the application 
becomes unopposed, an appropriate cer¬ 
tificate, permit, or license (which sub¬ 
sequently may reflect administratively 
acceptable restrictions 4 to the service as 
proposed) will be issued to each appli¬ 
cant upon compliance with certain statu¬ 
tory requirements, and 

(2) a notice of effectiveness of the 
order-notice, embracing a directive to 
comply with the requirements of the ap¬ 
plicable provisions of the Act for issuance 
of operating authority (either in its orig¬ 
inally published form or in a restrictively 
amended form>» will be issued and 
served upon the parties of record in each 
application proceeding which, at the ex¬ 
piration of the 30-day protest period, is 
or at any prescribed time thereafter be¬ 
comes unopposed. A simplified flow 
chart is set forth in Appendix B to assist 


8 Unopposed application proceedings In¬ 
volving statutory Impediments to authoriza¬ 
tion of a proposed service will be referred to 
a decisionmaker for a determination on the 
existing record or for a determination that 
the existing record be supplemented to per¬ 
mit an Informed decision with respect to 
these Issues. 

8 These procedures will apply to cases as¬ 
signed to oral hearing If they become un¬ 
opposed not later than 30 days after the 
service date of a notice that the case has been 
assigned for oral hearing. Compare 49 CFR 

1100.247(d). 

4 Initial determinations concerning the ad¬ 
ministrative acceptabUity of proposed re¬ 
strictive amendments will be made by Com¬ 
mission personnel, although final responsibil¬ 
ity for acceptance or rejection of question¬ 
able amendments will rest with the decision¬ 
maker. 
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in the understanding of this procedure. 

All application proceedings in which 
protests have been filed and not with¬ 
drawn at the expiration of the 30-day 
protest period either will be designated 
for handling under the modified proce¬ 
dure or assigned for oral hearing, and in 
all other respects, if they remain opposed, 
will be dealt with under existing proce¬ 
dures. Protests, therefore, will serve to 
stay the effectiveness of the Federal 
Register order-notice until either (1) 
such protests are withdrawn, or (2) an 
appropriate decisionmaker renders a de¬ 
cision based upon the complete record 
in the opposed application proceeding. 

The order-notices will take the follow¬ 
ing form: 

INTERSTATE COMMERCE COMMISSION 
ORDER-NOTICE 

The following applications are governed by 
Special Rule 247 of the Commission’s Rules 
of Practice (4© CPR § L100.247). These rules 
provide, among other things, that a protest 
to the granting of an application must be 
filed with the Commission within 30 days 
after the date Of notice of filing of the appli¬ 
cation is published in the Federal Register. 
Failure seasonably to file a protest will be 
construed as a waiver of opposition and par¬ 
ticipation in the proceeding. A protest under 
these rules should comply with Rule 247(d) 
(3) of the Rules of Practice which requires 
that it set forth specifically the grounds upon 
which it is made, contain a detailed state¬ 
ment of protestant's Interest in the proceed¬ 
ing (Including a copy of the specific por¬ 
tions of its authority which protestant 
believes to be in conflict with that sought 
In the application, and describing in detail 
the method—whether by Joinder, interline, 
or other means—by which protestant would 
use such authority to provide all or part of 
the service proposed), and shall specify with 
particularly the facts, matters, and things 
relied upon, but shaU not Include Issues or 
allegations phrased generally. Protests not 
in reasonable compliance with the require¬ 
ments of the rules may be rejected. The orig¬ 
inal and one copy of the protest shall he 
filed with the Commission, and a copy shall 
be served concurrently upon applicant’s rep¬ 
resentative or applicant if no representative 
is named. If the protest Includes a request 
for oral hearing, such requests shall meet 
the requirements of section 247(d)(4) of 
the special rules and shall Include the cer¬ 
tification required therein. 

Section 247(f) further provides, in part, 
that an applicant who does not intend timely 
to prosecute its application shall promptly 
request dismissal thereof, and that failure 
to prosecute an application under procedures 
ordered by the Commission will result in dis¬ 
missal of the application. 

Further processing steps will be by Com¬ 
mission notice or order which will be served 
on each party of record. Broadening amend¬ 
ments will not be accepted after the date of 
this publication except for good cause shown. 

We find preliminarily that, with the ex¬ 
ception o"f those applications Involving duly 
noted impediments (e.g., unapproved com¬ 
mon control, unresolved fitness questions, 
dual operations, and jurisdictional problems) 
to authorization of proposed services, each 
applicant has demonstrated, in accordance 
with the applicable provisions of the Inter¬ 
state Commerce Act and with the Commis¬ 
sion's rules and regulations, that its proposed 
service should be authorized. This decision 
is not a major Federal action significantly 
affecting the quality of the human environ¬ 
ment within the meaning of the National 
Environmental Policy Act of 1969. 
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It Is ordered that in the absence of legally 
sufficient protests, filed within 30 days of 
publication of this order-notice (or, if at any 
prescribed time thereafter, the application 
becomes unopposed), an appropriate certifi¬ 
cate, permit, or license (which subsequently 
may reflect administratively acceptable re¬ 
strictive amendments to the service proposed 
below) will be Issued to each applicant upon 
compliance with certain requirements which 
will be set forth in a notification of effective¬ 
ness of this order-notice. To the extent that 
the authority nought by each applicant below 
may duplicate its existing authority, such 
duplicating authorities shall tn construed, 
for all purposes, as a single operating right. 
Some of the applications may have been 
modified to conform to the Commission’s 
policy of simplifying grants of operating au¬ 
thority. 

Dated:_ 

By the Commission, (decisional body]. 

(Here would follow a list of all applications 
embraced in the order-notice.) 

We believe that other suggested modi¬ 
fications, by and large, will not further 
the purposes of this rulemaking and, if 
adopted, could be counterproductive. 
Restricting use of these rules by making 
them either optional with applicants or 
inapplicable to certain types of applica¬ 
tions would serve only to complicate and 
possibly to impede the decisionmaking 
process in opposed and unopposed appli¬ 
cation proceedings. Making use of pre¬ 
viously filed data, even assuming that it 
is reliable, may present difficulties in 
terms of retrievability. We also doubt 
that the public interest would be served 
by encouraging applicants to restrict ap¬ 
plications for operating authority. Fi¬ 
nally, while we are impressed with the 
suggestion that these procedural revi¬ 
sions be extended to finance proceedings, 
we would prefer to evaluate separately 
such a proposal since dissimilar consider¬ 
ations are involved. 

We turn now to uncertainties concern¬ 
ing application of these rules which are 
intended to complement, not displace, 
existing procedures. It should be em¬ 
phasized that 7 final responsibility for 
modifying nonconforming descriptions 
cotained in applications rests with the 
decisionmaker and not with the person¬ 
nel to whom the task of reviewing ap¬ 
plications will be assigned. If it appears, 
however, that preliminary modifications 
are necessary and that such modifica¬ 
tions may affect the substance of a serv¬ 
ice proposal, applicant most certainly 
will be consulted before any changes are 
effected. Such consultation will most 
likely take the form of a telephone call 
so that delays are not occasioned.* We 


•If no agreement can be reached during 
these consultations, the entire application 
proceeding, including the unresolved Issues 
concerning any modifications, will be desig¬ 
nated for handling under the modified pro¬ 
cedure or assigned for oral hearing. 8uch 
telephonic conversations entered into at this 
preliminary stage of proceedings between the 
Commission’s personnel and applicants’ 
representatives will not be considered "ex 
parte communications" as that therm Is un¬ 
derstood In the Commission’s rules of prac¬ 
tice. See Revised Rules of Practice. App. C, 
decided AprU 28. 1977. 


recognize that occasions may arise when 
applicants have some doubt concerning 
the appropriateness of proposed com¬ 
modity descriptions. In case of doubt, we 
suggest that a complete description of 
the commodities sought to be transported 
and any pertinent examples be included 
as an appendix to the supporting wit¬ 
ness’ certification of support. Addition¬ 
ally, any of the Commission’s field offices 
may be consulted for assistance. 

We do not believe that these proce¬ 
dural revisions will impact more harshly 
either upon particular classes of appli¬ 
cants (e.g., general commodities car¬ 
riers) or upon especially complex service 
proposals. In all cases, the information 
required in the application form and the 
certification of support should be devel¬ 
oped as succinctly as possible■ since both 
applicants and their supporting witnesses 
will be given the opportunity to expand 
upon their initial evidentiary presenta¬ 
tions if the applications ultimately are 
opposed. For example, if traffic volume 
figures are unwieldy, as may be the case 
in applications for expansive general 
commodities authority, shippers may use 
an alternate measure (e.g., hourly, daily, 
weekly, etc.) to indicate the extent to 
which they intend to use proposed serv¬ 
ices. Similarly, in describing existing 
services the supporting witness need 
only describe generally the types (rail, 
water, etc.) of transportation services 
available and, perhaps, identify those 
carriers upon which it has called most 
often. 

D. PROPOSED ALTERNATIVES 

Alternatives to these procedural re¬ 
visions include (1) a proposal which 
would institute the case-in-chief con¬ 
cept (see Revision of Application Forms. 
125 M.C.C. 790 (1976)), making use of 
such procedure optional with appli¬ 
cants, (2) a requirement that all 
protests be accompanied by a $350 filing 
fee. and (3) the threshold rejection of 
all frivolous protests. None of these al¬ 
ternatives, however, focuses directly 
upon the unnecessary administrative 
delays which the revised procedures have 
been designed to reduce. Further con¬ 
sideration of these alternatives, there¬ 
fore, would serve no useful purpose. 

Conclusion 

We are persuaded, on the basis of the 
comments received, that the procedural 
revisions adopted in this proceeding will 
be of substantial benefit to applicants, 
their supporting witnesses, the Com¬ 
mission. and the consuming public and* 
will promote effective administration of 
the Act. Any presently indeterminable 
problems which implementation of these 


•In this regard. tve do not expect appli¬ 
cants to submit with their application forms 
compendiums of their operating authorities. 
If authorization of a proposed service would 
result In dual operations or if there is some 
other reason (e.g.. that authorization of a 
proposed service will result in economy and 
efficiency of operations) for submitting op¬ 
erating authorities, applicant should submit 
only copies of those authorities which relate 
to that particular issue. 
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rules may present in the future will be 
dealt with pragmatically. In any event, 
we intend to monitor closely the efficacy 
of these rules and to announce publicly 

our findings. 

These rules, which do not constitute 
a major Federal action having a signifi¬ 
cant effect upon the quality of the human 
environment, will apply to all applica¬ 
tions filed on or after April 1, 1978, al¬ 
lowing sufficient time (1) for printing 
the revised application forms and (2) 
for training of th e nec essary personnel. 

Accordingly, 49 CFR Part 1003 is re¬ 
vised to reflect modification of applica¬ 
tion forms OP-OR-9, OP-OR-11, OP- 
WC-20, and OP-FF-10 for operating au¬ 
thority (1) by including in the instruc¬ 
tions of each application form an un¬ 
numbered paragraph to read as follows: 

In addition to the other information re¬ 
quired in this form, applicant also is re¬ 
quired to append to the form the following 

information: 

(a) A current balance sheet and income 

statement; # 

(b) A list describing its equipment and 
its pertlent terminal locations; 

(c) A brief statement concerning the feasi¬ 
bility of the proposed operation; and 

(d) A certification of famUlarity with ap¬ 
plicable safety regulations; 

(2) By revising part V(d) (2) of Form 
OP-OR-9 to read as follows: 

• * • • • 

(2) a. the person or persons it would serve 
in the proposed operation: - 

and b. the manner in which contractual pro¬ 
visions are to be fulfilled (i.e., either (I) by 
furnishing transportation service through 
the assignment of motor vehicles for a con¬ 
tinuing period of time to the exclusive use 
of each person served, or (2) by furnishing 
transportation services designed to meet the 
distinct need of each Individual customer, 
and if the latter, describe briefly the distinct 
need for which transportation services have 
been designed) :_ 


and (3) by inserting In the certification of 
support to each application form immedi¬ 
ately proceeding the words “The undersigned 
shipper supports the following applications 
for authority similar to that sought in this 
application. (If none, so state)the follow¬ 
ing unnumbered paragraphs: 

Describe briefly the transportation services 
currently employed: _ 


Indicate the extent to which applicant’s 
proposed service, If authorized, would be 
utilized by you (Le. # volume to be tendered 

applicant): __ 


Additionally, 49 CFR 1100.247 <f M2") 
is revised to read as follows : 

§1100.247 Special rules governing no¬ 
tice of filing of applications by motor 
carriers of property or passengers 
and brokers under sections 206 (ex¬ 
cept section 206(a)(6) relating to 
Certificates of Registration), 209 
and 211, by water carriers under 
sections 302(e), 303, and 309, and 
by freight forwarders under section 
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410 of the Interstate Commerce 
Act, and certain other procedural 
matters with respect thereto. (Rule 
247) 

• •*••• 

(f) ♦ • • 

(2) Proceedings in which no protests 
are filed within 30 days after publication 
in the Federal Register, and which are 
not assigned for oral hearing, will be de¬ 
termined on the basis of the information 
submitted with the application forms. 

These rules are promulgated under the 
authority contained in 49 UJS.C. 304, 904, 
and 1003, and 5 U.S.C. 553 and 559 and 
were adopted formally at a General Ses¬ 
sion of the Interstate Commerce Com¬ 
mission held at Its office in Washington, 
D.C., on the 1st day of December, 1977. 

By the Commission. 

H. G. Homme, Jr., 
Acting Secretary, 
Appendix A—Representations 

I. MOTOR CARRIERS 

Central Transport, Inc. 

CW Transport, Inc. 


[ 7035-01 ] 

(Service Order No. 1279-A] 

PART 1080—CONTRACTS, FORWARD¬ 
ERS—MOTOR COMMON CARRIERS 

Freight Forwarders of Export Traffic Au¬ 
thorized To Operate to Any Available 
Atlantic or Gulf Coast Port in The United 
States and to Any Port in Dominion of 
Canada 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Emergency order (Service Or¬ 
der No. 1279-A). 

SUMMARY: Freight forwarders unable 
to operate in the ports designated by 
their operating permits because of a labor 
dispute at the Atlantic and Gulf ports 
were authorized to operate through any 
available Atlantic. Gulf or Canadian port 
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Great Western Trucking Oo., Inc., and Texas 
Continental Express, Inc. 

Groendyke Transport, Inc. 

Michigan 9c Nebraska Transit CO.. Inc. 

Miller Transporters, Inc. 

National Tank Truck Carriers, Inc. 
Refrigerated Transport Co., Inc., Caudell 
Transport, Inc., Farwest Furniture Trans¬ 
port, Inc., Joseph Moving & Storage Co., 
Inc., Kansas - Arizo n a Motor Express. Inc., 
P. C. White Truck Line, Inc., and Wlllers, 
Inc. 

J. H. Rose Truck Line, Inc., and Robertson 
Tank Lines, Inc. 

Salem Transportation Co., Inc. 

n. CARRIER ASSOCIATIONS AND CONFERENCES 

American Bus Association. 

American Trucking Associations, Inc. 
Regular Common Carrier Conference, Inc. 
Water Transport Association. 

HI. SHIPPER INTEREST 

The National Industrial Traffic League. 

IV. CARRIER LEGAL REPRESENTATIVES 

William J. Monhelm. 

Motor Carrier Lawyers Association. 

Robbins & Newman. 

V. GOVERNMENTAL INTEREST 

United States Department of Justice. 


by Service Order No. 1279. Service Order 
No. 1279-A now vacates that Order be¬ 
cause the labor dispute has been resolved. 
DATE: Effective 11:59 p.m., December 
7,1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

C. C. Robinson, Chief. Utilization and 
Distribution Branch, Interstate Com¬ 
merce Commission, Washington, D.C. 
20423, Telephone 202-275-7840, Telex 
89-2742. 

SUPPLEMENTARY INFORMATION: 

The Order is printed in full below: 

At a Session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington, D.C., on the 
7th day of December, 1977. 


APPENDIX B 

PROCEDURAL FLOW CHART UNDER THE NEW RULES 


No Protest 



Application filed 
nL 

Commission Review 

Federal Register Publications. 

< Protest Withdrawn > 

(any time pri or to^formal decision) 


Protests 


Restrictive Amendments, if any, Reviewed 


J'/ 


\y Usual 

Questionable? Amendments Commission 

To Review Board Procedures 

4 * | 

Certification 

(FR Doc.77—35C02 Filed 12-12-77;8:45 amj 


Followed 
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Upon further consideration of Service 
Order No. 1279 (42 FR 54552, 55819, 
57692, 59503 and 61471), and good cause 
appearing therefor: 

§ 1080.1279 Freight Forwarders of Ex¬ 
port Traffic Authorized To Operate 
to Any Available A ti untie or Gulf 
Const Port in the United States and to 
Any Pori in Dominion of Canada, Is 
Vacated Effective 11:59 p.m., Decem¬ 
ber 7, 1977. 

(49 U.S.C. 1 (15) and (16). 17(s) and 420.) 

It is further ordered. That copies of 
this order shall be served upon all freight 
forwarders; and that notice of this order 
be given to the general public by deposit¬ 
ing a copy in the Office of the Secretary 
of the Commission at Washington, D.C., 
and by filing it with the Director. Office 
of the Federal Register. 

By the Commission. Railroad Service 
Board, members Robert S. Turkington 
and Leonard L. Schloer. 

H. G. Homme, Jr.. 

Acting Secretary . 

[FR Doc.77-35597 Filed 12-12-77:8:45 am] 


[4310-55] 

Title 50—Wildlife and Fisheries 

CHAPTER I—UNITED STATES FISH AND 
WILDLIFE SERVICE, DEPARTMENT OF 
THE INTERIOR 

PART 33—SPORT FISHING 

Opening of Browns Park National Wildlife 
Refuge, Colo, to Sport Fishing 

AGENCY: Fish and Wildlife Service, In¬ 
terior. 

ACTION: Special Regulation. 

SUMMARY: The Director has deter¬ 
mined that the opening to sport fishing 
of Browns Park National Wildlife Ref¬ 
uge is compatible with the objectives for 
which the area was established, will uti¬ 
lize a renewable natural resource, and 
will provide additional recreational op¬ 
portunity to the public. 

DATES: January 1 through February 28, 
1978, inclusive, and June 16 through De¬ 
cember 31, 1978, inclusive. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James A. Creasy, Refuge Manager, 
Browns Park National Wildlife Refuge, 
Greystone Route, Maybell, Colo. 81640. 
303-365-3695. 

SUPPLEMENTARY INFORMATION: 

§ 33.3 Special regulations; sport limiting; 
for individual wildlife refuge areas. 

Sport fishing is permitted on the 
Browns Park National Wildlife Refuge, 
Colo., only on the areas designated by 
signs as being open to fishing. These open 
areas. Beaver Creek and the Green River, 
comprise 1,000 acres. Information may be 
obtained from the refuge office and from 
the office of the Regional Director, UJ3. 
Fish and Wildlife Service. 10597 West 
6th Avenue, P.O. Box 25486, Denver. Colo. 
80215. Sport fishing shall be in accord- 
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ance with all applicable State regula¬ 
tions. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 50 
Code of Federal Regulations, Part 33. 
The public is Invited to offer suggestions 
and comments at any time. 

Note. —The US. Fish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement un¬ 
der Executive Order 11949 and OMB Circular 
A-107. 

James A. Cheasy, 
Refuge Manager , Browns Park 
National Wildlife Refuge , 

Mayhell, Colo. 

November 21,1978. 

(FR Doc.77-35456 FUed 12-12-77:8:45 am] 
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PART 33—SPORT FISHING 

Opening of Certain National Wildlife Ref¬ 
uges to Sport Fishing: Arizona, Cali¬ 
fornia, New Mexico, Oklahoma, Texas 

AGENCY: Fish and Wildlife Service, In¬ 
terior. 

ACTION: Special regulations. 

SUMMARY: The Director has deter¬ 
mined that the opening to sport fishing 
of certain national wildlife refuges in 
Arizona, California, New Mexico, Okla¬ 
homa, and Texas is compatible with the 
objectives for which these areas were es¬ 
tablished, will utilize a renewable re¬ 
source, and will provide additional 
recreational opportunity to the public. 
This document establishes special regu¬ 
lations effective for the upcoming sport 
fishing seasons. 

DATES: January 1, 1978, to Decem¬ 
ber 31.1978. 

ADDRESSES: Contact the Refuge Man¬ 
ager at the address and/or telephone 
number listed below in the body of 
Special Regulations. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

W. O. Nelson, Jr., Regional Director, 
U.S. Fish and Wildlife Service, P.O. 
Box 1306, Albuquerque, N. Mex. 87103, 
505-766-2036. 

SUPPLEMENTARY INFORMATION: 
Sport fishing is permitted on the Na¬ 
tional Wildlife Refuges indicated belcrcy 
in accordance with 50 CFR Part 33 and 
the following Special Regulations. Por¬ 
tions of refuges which are open to sport 
fishing are designated by signs and/or 
delineated on maps. No vehicle travel is 
permitted except on designated main¬ 
tained roads and trails. Special condi¬ 
tions applying to individual refuges are 
listed on leaflets available at refuge 
headquarters and from the office of the 
Regional Director. UJS. Fish and Wild¬ 
life Service. P.O. Box 1306, Albuquerque, 
N. Mex. 87103. Fishing shall be in ac¬ 
cordance with all applicable State reg¬ 


ulations subject to the following condi¬ 
tions: 

5 33.5 Special regulations; sport fish¬ 
ing; for individual wildlife refuge 
areas. 

Sport fishing is permitted on the fol¬ 
lowing areas: Cibola National Wildlife 
Refuge, Box AP, Blythe, Calif. 92225. 
Contact George M. Constantino, Refuge 
Manager at 714-922-4433. Special Condi¬ 
tions: (1) Zone m is closed to fishing 
and boating from January 1 through 
March 15, 1978, and from September 6 
through December 31, 1978. The use of 
boats, rafts, or floating devices or fish¬ 
ing from the banks of the lake or Colora¬ 
do River in Zone in is prohibited during 
this period. This closure is necessary to 
protect migratory waterfowl wintering 
on Cibola Lake from disturbance. Zone 
HI includes Cibola Lake and associated 
waters and is identified as all refuge 
lands lying within the area enclosed on 
the north by the east-west half section 
line of Sec. 7, T. 2 S., R. 23 W.; the 
refuge boundary on the east and south 
and the center of the Cibola Dry Cut 
section of the Colorado River on the 
west. (2) Bullfrogs may be taken in open 
waters between July 1 and November 30. 
1978. Frogs may be taken by spear, gig. 
hook and line, bow and arrow, fishing 
tackle, or by hand with the aid of arti¬ 
ficial light. (3) Only conventional fishing 
tackle approved by State regulations 
(one rod with line and two hooks or 
lures) is authorized. The possession of 
any nofc-conventional fishing gear such 
as trotline, set lines, nets, etc. is illegal. 
(4) The taking of fish or amphibians, 
other than bullfrogs during the season, 
with bow and arrow is prohibited. 

Havasu National Wildlife Refuge. P.O 
Box A. Needles, Calif. 92363. Contact 
Tyrus W. Berry, Refuge Manager at 714- 
326-3853. Special Conditions: (1) The 
open season for sport fishing on the re¬ 
fuge extends from January 1 through 
December 31,1978, except that the closed 
area, as posted, in Topock March is closed 
to fishing and entry from January 1 
through January 31, 1978. and from 
October 1 through December 31. 1978. 
(2) The possession of trotlines or limb- 
lines on the refuge is prohibited. A trot- 
line or limbline is any unattended hook 
and line arrangement that, when used, 
constitutes a violation of the “angling*' 
laws of either Arizona or California. (3) 
The taking of fish with bow and arrow 
is prohibited. 

Imperial National Wildlife Refuge, 
P.O. Box 2217, Martinez Lake, Ariz. 
85364. Contact Gerald E. Duncan. Re¬ 
fuge Manager at 602-783-3400. Special 
Conditions: (1) The open season for 
sport fishing on the refuge extends from 
January 1 through Decemebr 31. 1978. 
except for an area of approximately 175 
acres in Martinez Lake, Ariz., as posted, 
to be closed during the periods from 
January 1 through March 1, 1978, and 
from October 1 through December 31, 
1978, and an area of approximately 60 
acres in Ferguson Lake. Calif., as posted, 
to be closed during the same periods. 
(2) The use of bow and arrow for the 
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taking of carp, Buffalo, mullet, suckers, 
an d bullfrogs is permitted. (3) Taking 
of bullfrogs, crustaceans and mollusks is 
permitted in refuge waters open to fish¬ 
ing and shall be in accordance with 
Qtntr* regulations. 

Bitter Lake National Wildlife Refuge. 
Box 7. Roswell, N. Mex. 88201. Contact 
LeMoyne B. Marlatt, Refuge Manager 
at 505-622-6755. Special Conditions: (1) 
The open season for sport fishing on the 
refuge in pool Units 5, 6, 7, 15, and 16 
extends from April 1 through October 15. 
1978. (2) The use of boats or floating 
devices is prohibited. (3) Pishing hours 
are from one hour before sunrise until 
one hour after sunset daily. 

Bosque del Apache National Wildlife 
Refuge, P.O. Box 1246, Socorro, N. Mex. 
87801. Contact Richard W. Rigby, Ref¬ 
uge Manager at 505-835-1828. Special 
Conditions: (1) The open season for 
sport Ashing on all areas on the refuge 
extends from May 30 through Septem¬ 
ber 30, 1978. (2) Fishing hours are from 
one -half hour before sunrise to one-half 
hour after sunset. (3) Trotlines and bow 
and arrows are prohibited. (4) The use 
of boats or other floating devices is pro¬ 
hibited. (5) Fires are prohibited. <6) 
Frogging is prohibited. 

Salt Plains National Wildlife Refuge. 
Route 1, Box 76, Jet, Okla. 73749. Contact 
Ronald S. Sullivan, Refuge Manager at 
405-626-4794. Special Conditions: (1) 
The open season for sport fishing on 
the refuge extends from April 15 through 
October 15, 1978, in Great Salt Plains 
Lake as posted; in Sand Creek; the 
three main channels of Salt Fork River; 
and north of the right-of-way of Okla¬ 
homa State Highway 11, as posted. (2) 
It is illegal to take game fish by any 
means other than hook and line. Trot- 
lines must be removed from waters at 
the close of the fishing season. 

Sequoyah National Wildlife Refuge, 
P.O. Box 398, Sallisaw, Okla. 74955. Con¬ 
tact Robert H. Stratton, Jr., Refuge 
Manager at 918-775-4931. Special Con¬ 
ditions: (1) The open season for sport 
fishing on the refuge extends from Jan¬ 
uary 1 through December 31,1978, except 
for an area of approximatley 2,200 acres 
south of Vian Creek and east of the ref¬ 
uge tour road as posted to be closed 
during the periods from January 1 
through March 15. 1978, and from Octo¬ 
ber 1 through December 31, 1978. (2) 
Some refuge roads leading to waters open 
to Ashing may be closed, as posted, from 
January 1 through March 15. 1978, and 
from October 1 through December 31, 
1978. 

Tishomingo National Wildlife Refuge, 
P.O. Box 248, Tishomingo, Okla. 73460. 
Contact Ernest S. Jemison, Refuge 
Manager at 405-371-2402. Special Condi¬ 
tions: (1) The open season for sport 
fishing on the refuge extends from Jan¬ 
uary l through December 31, 1978, on 
Hock Creek, Bell Creek, Big Sandy 
Creek, Dick’s Pond, and Goose Pen 
Pond; and from March 1 through Sep¬ 
tember 30, 1978 for waters of Lake 
Texoma within the Tishomingo National 
Wildlife Refuge (Washita Arm). The 
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Washita Arm of Lake Texoma (Cumber¬ 
land Pool) is closed to sport fishing and 
all public boating during the period Octo¬ 
ber 1 through December 31, 1978. In 
addition, all trotlines will be removed 
from said waters of the Upper Washita 
Arm of Lake Texoma before October 1, 
1978. (2) The open season for sport 
fishing on the Tishomingo Management 
Unit extends from March 1 through Sep¬ 
tember 30, 1978. Fishing with trotlines 
in Lost Lake, Bobcat Gulch, and McAd¬ 
ams Pond is prohibited during the open 
season. (3) Camping in association with 
fishing is limited to 7 days unless other¬ 
wise posted and is permitted only at 
designated site. 

Washita National Wildlife Refuge. 
Route 2, Box 100, Butler. Okla. 73625. 
Contact Evan V. Klett, Refuge Manager 
at 405-473-2205. Special Conditions: (1) 
The open season for sport fishing on 
the refuge extends from April 1 through 
October 14, 1978, except that the east¬ 
ern shoreline of Foss Reservoir from 
Lakeview Recreation Area to Pitts Creek 
Recreation Area and the eastern bank 
of Pitts Creek itself shall be open to 
year-round bank fishing. (2) Seining is 
prohibited in all refuge waters. (3) Trot¬ 
lines must be removed on or before Octo¬ 
ber 14. 1978 from all refuge waters ex¬ 
cept those listed in (1) above as open 
to year-round bank fishing. (4) Boats 
and other floatation devices are pro¬ 
hibited in all refuge waters from Jan¬ 
uary 1 through March 31, 1978, and 
from October 15 through December 31, 
1978. 

Wichita Mountains Wildlife Refuge, 
P.O. Box 448, Cache, Okla. 73527. Con¬ 
tact Robert A. Karges, Refuge Manager 
at 405-429-3221. Special Conditions: (1) 
Fishing with closely attended poles and 
lines, including rods and reels, is per¬ 
mitted. The taking of any fish by any 
other means is prohibited, except the 
taking of non-game fish from Elmer 
Thomas Lake by the use of gigs, spears, 
or other similar devices (but not includ¬ 
ing bows and arrows) containing not 
more than three points with no more 
than two barbs on each point, is per¬ 
mitted. (2) Fishermen may use one-man 
inner tube type “fishing floaters” while 
fishing. Wading while fishing is per¬ 
mitted. 

Anahuac National Wildlife Refuge, 
P.O. Box 278. Anahuac. Tex. 77514. Con¬ 
tact Russel W. Clapper, Refuge Manager 
at 713-267-3337. Special Conditions: (1) 
Boats and floating devices may not be 
used for fishing on inland waters. (2) 
Fishing in inland waters is permitted 
only by ordinary pole and line, rod and 
reel, or hand-held line. Trotlines, throw 
lines, set lines, bow and arrows, gigs and 
spears may not be used in inland waters. 

Brazoria National Wildlife Refuge, 
P.O. Box 1088, Angleton, Tex. 77515. Con¬ 
tact Jim E. Neaville, Acting Refuge Man¬ 
ager at 713-849-6062. Special Conditions: 
(1) Fishing is not permitted on interior 
waters except Nicks Lake, Salt Lake and 
Lost Lake. 

Buffalo Lake National Wildlife Refuge, 
P.O. Box 228, Umbarger, Tex. 79091. 
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Contact Paul E. Ferguson, Refuge Man¬ 
ager at 806-499-3382. Due to the lack 
of water in Buffalo Lake, the Buffalo 
Lake National Wildlife Refuge is closed 
to fishing for Calendar Year 1978. 

Hagerman National Wildlife Refuge, 
P.O. Box 123, Sherman, Tex. 75090. Con¬ 
tact Bert E. Blair. Refuge Manager at 
214-786-2826. Special Conditions: <1> 
The open season for sport fishing and 
frogging on the refuge extends from 
April 1 through September 30.1978. 

Laguna Atascosa National Wildlife 
Refuge. P.O. Box 2683, Harlingen, Tex. 
78550. Contact Ray Rauch, Acting Refuge 
Manager at 512-423-8328. Special Con¬ 
ditions: (1) Fishing in the designated 
area is permitted from January 1 through 
December 31, 1978. (2) Fishing with 
trotlines is not permitted. (3) The refuge 
officer in charge may at his discretion 
close the fishing area for public safety, 
to protect wildlife, or to protect govern¬ 
ment property. 

Muleshoe National Wildlife Refuge. 
P.O. Box 549, Muleshoe, Tex. 79347. Con¬ 
tact Paul E. Ferguson. Refuge Manager 
at 806-946-3341. Due to the lack of water 
in fishing lakes, Muleshoe National Wild¬ 
life Refuge is closed to fishing for Cal¬ 
endar Year 1978. 

W. O. Nelson. Jr., 
Regional Director , 
Albuquerque, N. Mex. 

December 2.1978. 

|FR Doc.77-35457 Filed 12-12-77;8:45 am] 


[3410-10 ] 

Title 7— Agriculture 

SUBTITLE A—OFFICE OF SECRETARY OF 
AGRICULTURE 

I Arndt. I] 

PART 16—LIMITATION ON IMPORTS OF 
MEAT 

Section 204—Import Regulations; Restric¬ 
tions on the Importation of Meat From 
Costa Rica, Australia, and New Zealand 

AGENCY: Foreign Agricultural Service. 
USDA. 

ACTION: Final rule. 

SUMMARY: The regulations set forth in 
this Subpart are amended to (1) increase 
the quantity of meat which may be im- 
proted from Costa Rica to no more than 
60.9 million pounds during calendar 
year 1977 and (2) prohibit the importa¬ 
tion of meat in excess of 653.0 million 
pounds from Australia and 268.0 million 
pounds from New Zealand during calen¬ 
dar year 1977. 

EFFECTIVE DATE: December 13, 1977. 
See supplementary information. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John E. Riesz (FAS), 202-447-7198. 
Dairy, Livestock and Poultry Division. 
FAS, USDA, Room 6621 South Build¬ 
ing, Washington, D.C. 20250. 

SUPPLEMENTARY INFORMATION: 
The regulations set forth in this subpart 
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are to assist in carrying out bilateral 
agreements with governments of foreign 
countries pursuant to Section 204 of the 
Agricultural Act of 1956, as amended 
limiting the export from the respective 
countries and the importation into the 
United States of certain meat. 

The Secretary of State and the Special - 
Representative for Trade Negotiations 
concur in the issuance of these regula¬ 
tions governing the entry or withdrawal 
from warehouse for consumption in the 
United States of meat to carry out such 
bilateral agreements and to request the 
Commissioner of Customs to implement 
such action. 

Imports of such meats from Costa Rica 
were previously limited to 55.6 million 
pounds for calendar year 1977 (42 'FR 
42841). The amendment increases this 
limitation to 60.9 million pounds for 
calendar year 1977 since it is anticipated 
that meat imports from certain other 
countries participating in the 1977 vol¬ 
untary restraint program will fall short 
of the level of imports specified in such 
agreements. 

Further, the regulation establishes 
quantitative restrictions applicable to 
meat imported from Australia and New 
Zealand which may be entered or with¬ 
drawn from warehouse for consumption 
in the United States, whether shipped 
directly or indirectly, at levels of 653.0 
million pounds and 268.0 million pounds. 


respectively, during calendar year 1977. 
Such action is necessary in order to carry 
out the provisions of agreements entered 
into with such countries. 

The action taken herewith has been 
determined to involve foreign affairs 
functions of the United States. There¬ 
fore, these regulations fall within the 
foreign affairs exception to the notice 
and effective date provisions of 5 U.S.C. 
553. 

Effective Date 

Meat released under the provisions of 
Section 448(b) of the Tariff Act of 1930 
(19 U.S.C. 1448(b) (immediate delivery)) 
prior to December 13. 1977, shall not be 
denied entry although the quotas for 
Costa Rica, Australia and New Zealand 
established herein have been filled. 

Section 16.5 “Quantitative Restric¬ 
tions* ’ of subpart A, Section 204 Import 
Regulations, of Part 16, Limitation on 
Imports of Meat, of Title 7 of the Code 
of Federal Regulations is amended to 
read as follows: 

§ 16.5 Quantitative restrictions* 

(a) Imports from Costa Rica. During 
calendar year 1977, no more than 60.9 
million pounds of meat, exported from 
Costa Rica in the form in which it would 
fall within the definition of meat in 
TSUS 106.10 and 106.20, may be entered 
or withdrawn from warehouse for con¬ 
sumption in the United States, whether 


such meat was shipped directly or in¬ 
directly from Costa Rica to the United 
States. 

<b) Imports from Australia. During 
calendar year 1977, no more than 653.0 
million pounds of meat, exported from 
Australia in the form in which it would 
fall within the definition of meat in 
TSUS 106.10 and 106.20, may be entered 
or withdrawal from warehouse for con¬ 
sumption in the United States, whether 
such meat was shipped directly or indi¬ 
rectly from Australia to the United 
States. 

(c) Imports from New Zealand. Dur¬ 
ing calendar year 1977. no more than 
268.0 million pounds of meat, exported 
from New Zealand in the form in which 
it would fall within the definition of 
meat in TSUS 106.10 and 106.20, may be 
entered or withdrawn from warehouse 
for consumption in the United States, 
whether such meat was shipped directly 
or indirectly from New Zealand to the 
United States. 

(Sec. 204, Pub. L. 640. 84th Cong.. 70 Stat 
200, as amended (7 U.S.C. 1864) and Execu¬ 
tive Order 11639 (35 F.R. 10733).) 

Issued at Washington, D.C. this 12th 
day of December 1977. 

Bob Bergland. 

Secretary. 

I PR Doc.77-35745 Piled 12-12-77; 11:43 ami 
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This section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance o# rules and regulations. The purpose of 
these notices Is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


[ 3128-01 ] 

DEPARTMENT OF ENERGY 

Economic Regulatory Administration 
[10 CFR Parts 211, 214 ] 

CANADIAN ALLOCATION PROGRAM AND 
BUY/SELL PROGRAM 

Proposed Amendments 

AGENCY: Department of Energy, Eco¬ 
nomic Regulatory Administration. 

ACTION: Notice of proposed rulemaking. 

SUMMARY: The Economic Regulatory 
Administration (ERA) of the Depart¬ 
ment of Energy (DOE) is proposing 
amendments to the Mandatory Canadian 
Crude Oil Allocation Regulations (Cana¬ 
dian Allocation Program) and the Man¬ 
datory Crude Oil Allocation Program 
(Buy/Sell Program) intended to assist 
refineries in the Northern Tier States 
in obtaining additional supplies of crude 
oil to offset the reduction in Canadian 
exports. Under the proposed amendments 
to the Canadian Allocation Program, a 
first priority refinery would be permitted 
to exchange Canadian heavy crude oil 
for non-Canadian crude oil. The pro¬ 
posed amendments to the Buy/Sell Pro¬ 
gram would eliminate the base period 
ceiling on purchases with respect to any 
first priority refinery owned by a refiner- 
buyer, so that purchases could be made 
on the same basis as for other refineries. 
Refiner-sellers would be required to de¬ 
liver the additional volume of crude oil to 
Buch refiner-buyer’s refinery or, if that is 
not practical, to an appropriate point in 
the United States for exchange by the 
refiner-buyer for Canadian crude oil. 

DATES: Comments by January 13, 1978, 
4:30 pm.; Requests to speak by Decem¬ 
ber 22, 1977, 4:30 p.m.; Hearing date: 
December 27, 1977, 9:30 a.m. 

ADDRESSES: Comments and requests 
to speak to: Executive Communications, 
Room 3317, Department of Energy, Box 
QM, Washington. D.C. 20461; Hearing 
location: Room 2105, 2000 M Street NW., 
Washington, D.C. 20461. 

POR FURTHER INFORMATION CON¬ 
TACT: 

Robert C. Gillette (Hearing Proced¬ 
ures), 2000 M Street NW.. Room 2214- 
B, Washington, D.C. 20461, 202-254- 

5201. 

Ed Vilade (Media Relations), 12th and 
Pennsylvania Avenue NW., Room 3104, 
Washington. D.C. 20461, 202-566-9833. 
Robert G. Bidwell, Jr. (Canadian Al¬ 
location Program and Buy/Sell Pro¬ 


gram) , 2000 M Street NW.. Room €128- 
P, Washington, D.C. 20461, 202-254- 
9707. 

Robert J. Kane (Regulations and 
Emergency Planning), 2000 M Street 
NW., Room 2304. Washington, D.C. 
20461, 202-254-7477. 

Samuel M. Bradley (Office of General 
Counsel), 12th and Pennsylvania 
Avenue NW.. Room 5134, Washington, 
D.C. 20461, 202-566-9565. 
SUPPLEMENTARY INFORMATION: I. 
Background, n. Proposed Amendments to 
the Canadian Allocation Program, HI. 
Proposed Amendments to the Crude Oil 
Buy/Sell Program. IV. Public Hearing 
and Written Comment Procedures. 

I. Background 

Prior to the activation of the Depart¬ 
ment of Energy (DOE) on October 1, 
1977, the Federal Energy Administra¬ 
tion 1 (FEA) issued two notices of public 

inquiry concerning various proposals to 
assist refineries in the Northern Tier in 
obtaining crude oil supply supplements to 
offset reductions in the exports of Cana¬ 
dian crude oil. On the basis of the com¬ 
ments received in response to these no¬ 
tices, the ERA has determined to pro¬ 
pose specific regulatory amendments to 
the Canadian Allocation Program set 
forth in 10 CFR Part 214 and the Buy/ 
Sell Program set forth in 10 CFR 211.65. 
The comments received In response to 
the two notices and these proposed 
amendments are discussed in the follow¬ 
ing sections. 

n. Proposed Amendments to Canadian 
Allocation Program 

On September 14, 1977 (42 FR 46543. 
September 16. 1977). the FEA issued a 
notice of public inquiry entitled “Pro¬ 
jected Crude Oil and Petroleum Product 
Shortages in the Northern Tier of the 
United States.*' In the notice, the FEA 
requested comments on the following 
proposals: (1) restricting crude oil ex¬ 
changes with Canada to refineries which 
serve the areas of greatest potential 
petroleum product shortages or. alter¬ 
natively, requiring any refiner that re¬ 
ceives authorization for a crude oil ex¬ 
change with a Canadian refiner to 
“share" a portion of the Canadian crude 
oil with a refinery serving Montana or 
eastern Washington; «2) allowing time* 


1 In DOE Delegation Order No. 0204-4, the 
Sccertary of Energy delegated to the Admin¬ 
istrator of the Economic Regulatory Admin¬ 
istration (ERA) the authority previously ex¬ 
ercised by FEA to take action with regard to 
the allocation and pricing of crude oil. 


exchanges between U8. and Canadian 
refiners; (3) modifying the crude oil 
supplier/purchaser rule set forth in 
§ 211.63 to permit crude oil supplies in¬ 
digenous to the Northern Tier to remain 
in the area: and (4) modifying the re¬ 
strictions in § 214.31(g) (1) on crude oil 
exchanges under the Canadian Allocation 
Program to permit first priority refiner¬ 
ies to exchange Canadian heavy crude 
oil for non-Canadian crude oiL A public 
hearing was held in Billings, Mont., on 
September 29, 1977 at which 23 persons 
testified. In addition, 14 wTitfcen com¬ 
ments were received. 

The majority of the firms presenting 
oral testimony and wTitten comments in 
response to the September 16 notice op¬ 
posed the proposals regarding crude oil 
exchanges with Canada and modification 
of the supplier/purchaser rule as either 
counter-productive or unnecessary. Sev¬ 
eral commenters contended that these 
proposals would merely shift the crude oil 
supply problems of the Northern Tier to 
other regions of the country. Time ex¬ 
changes were not supported by most re¬ 
finers due to the economic uncertainty 
associated with repayment of crude oil 
received from Canada. Those comments 
which addressed the proposal concern¬ 
ing the modification of the exchange pro¬ 
vision in § 214.31(g) (1) of the Canadian 
Allocation Program regulations sup¬ 
ported it as a generally effective method 
of according first priority refineries in 
the Canadian Allocation Program greater 
flexibility in obtaining additional suitable 
crude oil through exchanges. 

Based on its analysis of the comments 
submitted in response to the Septem¬ 
ber 16 notice, the ERA is proposing to 
amend the exchange provision in 4 214.- 
31(g) (1) of the Canadian Allocation Pro¬ 
gram regulations in the manner dis¬ 
cussed below. T7ie ERA has determined 
not to propose at this time specific regu¬ 
latory amendments with respect to the 
remaining proposals in the September 16 
notice, but is continuing to review these 
and other possible alternatives and may 
propose one or more of them at a later 
time. 

Section 214.31(g)(1) of the Canadian 
Allocation Program regulations prohibits 
the disposition by first priority refineries 
of Canadian crude oil except pursuant to 
barrel-for-barrel exchanges for other 
Canadian crude oil in which only quality 
and location differentials are given effect 
in the calculation of the exchange ratio, 
or matching purchase and sale transac¬ 
tions having the same effect as such ex¬ 
changes. Second priority refineries, how¬ 
ever, are not limited in exchanging away 
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Canadian crude oil subject to the pro¬ 
gram in return for non-Canadian source 
crude oiL 

At the time of their adoption, the ra¬ 
tionale behind these provisions pertain¬ 
ing to exchanges was that first priority 
refineries by definition have limited ac¬ 
cess to non-Canadian source crude oil 
and therefore theoretically w f ould be un¬ 
able to exchange significant volumes of 
Canadian crude oil for non-Canadian 
source crude oil. The provision further 
was intended to assure that Canadian 
crude oil allocated to first priority re¬ 
finers on a preferential basis was ac¬ 
tually retained and utilized by those re¬ 
finers. 

The ERA believes these exchange pro¬ 
visions may be unduly restrictive for 
Northern Tier refineries which do not 
have the capability to process or receive 
Canadian heavy crude oil. In this regard, 
only five first priority refineries have the 
capability to process heavy crude oil, and 
of those five only three first priority re¬ 
fineries processed any Canadian heavy 
crude oil during the base period (Novem¬ 
ber 1, 1974 through October 31, 1975). 
The Canadian National Energy Board 
has advised the ERA that the export 
level for Canadian heavy crude oil for 
the allocation period commencing Jan¬ 
uary 1, 1978 will be approximately 140,- 
000 barrels per day (B/D), while the ex¬ 
port level for Canadian light crude oil in 
this period will be approximately 55,000 
B/D. 

As the export level for Canadian light 
crude oil continues^to decline relative to 
the export level for heavy crude oil, the 
first priority refineries dependent upon 
Canadian light feedstocks will experi¬ 
ence increasingly greater difficulty in 
obtaining supplies of suitable crude oil. 
Although first priority refineries by def¬ 
inition are limited in their capability to 
replace Canadian crude oil, the com¬ 
ments in response to the September 16 
notice indicate that several first priority 
refineries could obtain additional sup¬ 
plies of domestic crude oil through ex¬ 
changes of Canadian heavy crude oil for 
domestic crude oil, which is otherwise 
unavailable due to the supplier/pur¬ 
chaser rule (§211.63). Accordingly, the 
ERA Is proposing to amend 5 214.31(g) 
(1) to permit barrel-for-barrel ex¬ 
changes (and matching purchase and 
sale transactions which have the same 
effect as an exchange) of Canadian 
heavy crude oil for non-Canadian source 
crude oil by first priority refineries, pro¬ 
vided the crude oil received by the first 
priority refinery making such an ex¬ 
change is processed in that refinery. 
Transactions involving more than two 
parties, such as three-way exchanges, 
would be permissible under the proposed 
amendment. As is the case under the cur¬ 
rent regulations, the proposed amend¬ 
ment would permit only quality and lo¬ 
cation differentials to be given effect in 
the calculation of the exchange ratios. 

The ERA recognizes the possibility that 
under the proposed amendment some 
first priority refineries that did not use 
or used only a small volume of Canadian 


heavy crude oil in the base period may 
nominate for a substantial volume of 
Canadian heavy crude oil solely for the 
purposes of exchanges, thereby resulting 
in a reduced allocation for heavy crude 
oil for first priority refineries that are 
dependent thereupon. To ensure that 
this does not occur, the ERA also is pro¬ 
posing to amend the allocation method 
for Canadian heavy crude oil in 5 214.31 
(a) (3) to accord first priority refineries 
that processed Canadian heavy crude oil 
in the base period a preference with re¬ 
spect to the allocation of this crude oil. 
Under the proposed amendments, the 
base period volume requirements for 
Canadian heavy crude oil of such first 
priority refineries would be satisfied be¬ 
fore any rights for Canadian heavy crude 
oil were issued to first priority refineries 
that did not process Canadian heavy 
crude oil in the base period. As is the 
case under the current regulations, all 
first priority refineries, irrespective of 
whether they processed Canadian heavy 
crude oil in the base period, would be 
permitted to fill out their base period 
volume of Canadian crude oil with heavy 
crude oil before any rights for Canadian 
heavy crude oil would be issued for any 
second priority refinery. 

III. Proposed Amendments to the Crude 
Oil Buy/Sell Program 

In a notice issued on September 30, 
1977, (42 FR 54257, October 5, 1977), the 
FEA requested comments on the desir¬ 
ability of mdifying or eliminating § 211.- 
65(b) (4) of the crude oil Buy/Sell Pro¬ 
gram regulations, which limits purchases 
of domestic crude oil by a refiner-buyer 
for processing in any first priority re¬ 
finery owned by the refiner-buyer to the 
average volumes thereof purchased by 
that refiner-buyer for that refinery in 
the period September 1, 1976 to August 
31, 1977. Comments were also requested 
regarding the modification of 5 211.65(f) 
(2) (ii), which establishes a correspond¬ 
ing ceiling on the sales obligation of any 
refiner-seller that owns a first priority 
refinery. These provisions were adopted 
to make the Buy/Sell Program conform 
with the Canadian Allocation Program. 
The ceiling on the purchase opportuni¬ 
ties of refiner-buyers that own first pri¬ 
ority refineries reflects the fact such re¬ 
finers have limited ability to receive non- 
Canadian source crude oil. The ceiling 
with respect to the sales obligations of 
refiner-sellers that own first priority re¬ 
fineries was established to prevent the 
diversion of necessary crude oil supplies 
from those refineries. In requesting com¬ 
ments on the modification or elimination 
of the ceiling on refiner-buyers’ purchase 
opportunities, the FEA recognized that, 
as a result of the reductions in Canadian 
crude oil exports, the Buy/Sell Program 
may become a more significant supply 
source for some Northern Tier refiners. 

In response to the October 5. 1977 no¬ 
tice, the ERA received comments from 
seven interested parties. Several of the 
comments stated that the ceiling on the 
purchase opportunities of refiner-buyers 


which own first priority refineries should 
be eliminated, inasmuch as such refin¬ 
eries do not have the ability to offset the 
substantial reductions in exports of 
Canadian crude oil. The large refineries 
commenting opposed elimination of the 
ceiling on purchase opportunities of re¬ 
finer-buyers on the ground that it would 
reduce the incentives of those refiners to 
secure alternative sources of crude oil. 
All comments reflected agreement that 
the ceiling on the sales obligations of 
refiner-sellers that own first priority re¬ 
fineries should be retained. 

The ERA has determined, on the basis 
of the comments submitted in response 
to the October 5, 1977 notice and other 
available information, to propose an 
amendment to 5 211.65(b)(4) which 
would permit refiner-buyers that own 
first priority refineries to purchase their 
full allocation for such refineries under 
the Buy/Sell Program. It is the ERA'S 
tentative determination that the ceiling 
on purchase opportunities of refiner- 
buyers that own first priority refineries 
is no longer justified in light of the sub¬ 
stantial reductions in exports of Cana¬ 
dian crude oil. Moreover, elimination of 
the ceiling may assist refineries serving 
areas of the Northern Tier that are pro¬ 
jected to experience shortages of crude 
oil and petroleum products to obtain 
additional supplies of crude oil. The ERA 
has further determined, however, that 
the ceiling on sales obligations of re¬ 
finer-sellers which own first priority re¬ 
fineries should be retained in view of 
the increasing difficulty these refiners 
are experiencing in acquiring necessary 
volumes of crude oil for these refineries. 

Under the Buy/Sell Program, a 
refiner-seller is now required to deliver 
allocated crude oil to the refiner-buyer’s 
refinery. The ERA recognizes, however, 
that few if any refiner-sellers have the 
capability of delivering additional do¬ 
mestic crude oil into the Northern Tier. 
Accordingly, under the proposed amend¬ 
ment, if the additional volume of crude 
oil is not practical for delivery to a 
refiner-buyer’s refinery, a refiner-seller 
would be required to deliver such addi¬ 
tional volume of crude oil to a location 
in the United States which would be 
practical for the refiner-buyer to ex¬ 
change the crude oil for Canadian crude 
oil. However, as a precondition of such 
an exchange, the refiner-buyer con¬ 
cerned would be required to obtain ap¬ 
proval of the exchange of the allocated 
crude oil for Canadian crude oil from the 
Director, OU Imports, pursuant to 
§ 213.28(b)(1) of the Oil Import Regu¬ 
lations and an export license from the 
Department of Commerce. 

IV. Public Hearing and Written 

Comment Procedures 

a. written comments 

Interested persons are invited to par¬ 
ticipate in this rulemaking by submit¬ 
ting data, views or arguments with re¬ 
spect to the proposals set forth in this 
notice. Comments should be submitted 
to the address indicated in the ad¬ 
dresses section of this preamble and 
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should be identified on the outside en¬ 
velope with the designation “Amend¬ 
ments to Canadian Crude Oil Allocation 
Program and Buy/Sell Program.’* Fif¬ 
teen copies should be submitted. All 
comments received by the ERA will be 
available for public inspection in the 
ERA Reading Room, Room 2107, Fed¬ 
eral Building, 12th and Pennsylvania 
Avenue NW., between the hours of 8 a.m. 
and 4:30 p.m., Monday through Friday. 

Any information or data considered 
by the person furnishing it to be con¬ 
fidential must be so identified and sub¬ 
mitted in writing, one copy only. The 
ERA reserves the right to determine the 
confidential status of the information 
or data and to treat it according to its 
determination. 

B. PUBLIC HEARING 

1. Request procedure. The time and 
place for the hearing is indicated in the 
dates section of this preamble. If neces¬ 
sary to present all testimony, the hear¬ 
ing will be continued to 9:30 a.m. of the 
first business day following the date of 
the hearing shown above. 

Any person who has an interest in the 
proposed amendments issued today, or 
who is a representative of a group or 
class of persons that has an interest in 
today’s proposed amendments, may 
make a written request for an oppor¬ 
tunity to make an oral presentation. 
The person making the request should 
be prepared to describe the interest con¬ 
cerned, if appropriate, to state why he 
or she is a proper representative of a 
group or class of persons that has such 
an interest, and to give a concise sum¬ 
mary of the proposed oral presentation 
and a phone number where he or she 
may be contacted through the day be¬ 
fore the hearing. 

Each person selected to be heard will 
be so notified by the ERA before 4:30 
pjn., e.d.t., December 23, 1977 and must 
submit 50 copies of his or her statement 
to the address Indicated in the ad¬ 
dresses section of this preamble before 
9:30 a.m.. e.d.t on December 27, 1977. 

2. Conduct of the hearing. The ERA 
reserves the right to select the persons to 
be heard at this hearing, to schedule 
their respective presentations, and to 
establish the procedures governing the 
conduct of the hearing. The length of 
each presentation may be limited, based 
on the number of persons requesting to 
be heard. 

An ERA official will be designated to 
preside at the hearing. This will not be 
a judicial or evidentiary-type hearing. 
Questions may be asked only by those 
conducting the hearing, and there will 
be no cross-examination of persons pre¬ 
senting statements. At the conclusion of 
all Initial oral statements, each person 
who has made an oral statement will be 
given the opportunity, if he or she so 
desires, to make a rebuttal statement. 
The rebuttal statements will be given in 
the order in which the initial statements 
were made and will be subject to time 
limitations. 

Any interested person may submit 
Questions to be asked of any person mak¬ 


ing a statement at the hearing to the 
address indicated above for requests to 
speak before 9:30 a.m., e.d.t., December 
27, 1977. Any person who wishes to ask 
a question at the hearing may submit 
the question, in writing, to the presiding 
officer. The ERA or the presiding officer, 
if the question is submitted at the hear¬ 
ing. will determine whether the question 
is relevant, and whether the time limi¬ 
tations permit it to be presented for an¬ 
swer. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding of¬ 
ficer. 

A transcript of the hearing will be 
made and the entire record of the hear¬ 
ing, including the transcript, will be re¬ 
tained by the ERA and made available 
for inspection at the Freedom of Infor¬ 
mation Office, Room 2107, Federal Build¬ 
ing, 12th and Pennsylvania Avenue NW.. 
Washington, D.C., between the hours of 
8 a.m. and 4:30 pjn., Monday through 
Friday. Any person may purchase a copy 
of the transcript from the reporter. 

As required by section 7(c)(2) of the 
Federal Energy Administration Act of 
1974, Pub. L. 93-275, a copy of this no¬ 
tice has been submitted to the Adminis¬ 
trator of the Environmental Protection 
Agency for his comments concerning the 
Impact of this proposal on the quality of 
the environment. The Administrator had 
no comments on this proposal. 

Note. —The ERA has determined that this 
document does not contain a major proposal 
requiring preparation of an Inflationary Im¬ 
pact Statement under Executive Order 11821 
and OMB Circular A-107. 

(Emergency Petroleum Allocation Act of 
1973, Pub. L. 93-159, as amended, Pub. L. 

93- 511. Pub. L. 94-99, Pub. L. 94-133, Pub. L. 

94- 183, and Pub. L. 94-385; Federal Energy 
Administration Act of 1974, Pub. L. 93-276, 
as amended. Pub. L. 94-332, Pub. L. 94-385, 
Pub. L. 95-70. and Pub. L. 95-91: Department 
of Energy Organization Act, Pub. L. 95-91; 
E.O. 11780, 39 FR 23185; E.O. 12009, 42 PR 
46267.) 

In consideration of the foregoing, it 
is proposed to amend Parts 211 and 214 
of Chapter n, Title 10 of the Code of 
Federal Regulations, as set forth below. 

Issued in Washington, D.C., Decem¬ 
ber 8. 1977. 

David J. Bardin, 
Administrator, Economic 
Regulatory Administration. 

1. Section 214.31 is amended by re¬ 
vising subparagraph (3) of paragraph 
(a) and by revising subparagraph (1) 
of paragraph (g) to read as follows: 

§ 214.31 Allocution of Canadian light 
and heavy crude oil. 

• • • • • 

(a) Basis for issuance of Canadian 
crude oil righ ts. • • • 

(3) Canadian crude oil rights for 
heavy crude oil. (1) FEA shall first issue 
a number of rights for Canadian heavy 
crude oil for first priority refineries that 
processed Canadian heavy crude oil in 
the base period on a pro-rata basis with 
reference to (but not to exceed) one- 


fourth of their respective base period 
volumes of Canadian heavy crude oil (as 
adjusted under the provisions of para¬ 
graphs (c) and (d) of this section). 

(ii) In the event that the allocable 
supply of Canadian heavy crude oil for 
a particular allocation period is greater 
than the total number of rights calcu¬ 
lated under subparagraph (3) (1) above, 
FEA shall issue a number of rights for 
Canadian heavy crude oil for first pri¬ 
ority refineries and second priority re¬ 
fineries on a pro-rata basis with refer¬ 
ence to (but not to exceed) one-fourth 
of their respective base period volumes 
of Canadian light and heavy crude oil 
(as adjusted under the provisions of 
paragraphs, (c) and (d) of this section), 
less the number of rights for Canadian 
light and/or heavy crude oil issued for 
each first and second priority refinery 
under subparagraphs (2) and (3) (i) of 
this paragraph. Provided, That the base 
period volume requirements or nomina¬ 
tions, whichever is less, of such first pri¬ 
ority refineries will be satisfied before 
any rights for Canadian heavy oil are 
issued for second priority refineries. 

(ill) In the event that the allocable 
supply of Canadian heavy crude oil for 
a particular allocation period is greater 
than the total number of rights calcu¬ 
lated under subparagraphs (3) (i) and 
(ii) above, FEA shall issue a number of 
additional rights for Canadian heavy 
crude oil for first and second priority re¬ 
fineries on a pro-rata basis with reference 
to (but not to exceed) their respective 
nominations for Canadian heavy crude 
oil to FEA for that allocation period pur¬ 
suant to paragraph (h) of this section. 
Provided, That the nominations of first 
priority refineries will be satisfied before 
any additional rights for Canadian heavy 
crude oil are issued for second priority 
refineries. 

• • • • • 

(g) Permitted exchanges and sales of 
Canadian crude oil. (1) No volumes of 
Canadian crude oil subject to this part 
shall be sold or otherwise disposed of by 
refiners or other firms with respect to 
first priority refineries that they own or 
control except pursuant to (i) crude oil 
exchanges which involve wily (directly 
or indirectly) Canadian crude oil and in 
which only quality and location differ¬ 
entials are given effect in the calculation 
of the exchange ratio or ratios, or (ii) 
matching purchase and sale transactions 
which involve only (directly or indi¬ 
rectly) Canadian crude oil and which 
have the same effect as an exchange de¬ 
scribed in clause (i) of this subparagraph 
(1)-, or (ill) exchanges of Canadian 
heavy crude oil for non-Canadian crude 
oil in which only quality and location 
differentials are given effect in the cal¬ 
culation of the exchange ratio or ratios 
and matching purchase and sale trans¬ 
actions having the same effect as such 
exchanges, Provided, That the volume of 
non-Canadian crude oil received by a 
first priority refinery pursuant to such a 
transaction is processed by that refinery. 

• • • • . 
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2. Section 211.65 Is amended by revis¬ 
ing subparagraph (4) of paragraph 0>) 
and subparagraph (3) of paragraph (1) 
to read as follows: 

§ 211.65 Method of Allocation. 

0 0 0 0 0 

(b) Purchase opportunities of r efiner - 
buyers. • • • 

(4) No refiner-buyer shall purchase 
under this section crude oil imported 
from Canada for processing in any first 
priority refinery (as defined in Part 214 
of this chapter) owned by that refiner- 
buyer. 

• • • • • 

<i) Conditions of sale. • • • 

(3) The crude oil offered for sale by a 
refiner-seller must be practical for de¬ 
livery to and physically capable of being 
delivered to the refiner-buyer’s refinery. 
The refiner-seller is responsible for ar¬ 
ranging delivery of allocated crude oil 
to the refiner-buyer’s refinery; Provided, 
That in the event that a refiner-seller 
offers for sale or is directed to sell pur¬ 
suant to paragraph (j) of this section 
crude oil to a refiner-buyer for process¬ 
ing in any first priority refinery (as de¬ 
fined in Part 214 of this chapter) owned 
by that refiner-buyer in excess of the 
average volume of domestic crude oil 
purchased by the refiner-buyer for that 
refinery in the period September 1, 1976 
to August 31, 1977, and if such excess 
volume of crude oil is not practical for 
delivery to such refiner-buyer’s refinery, 
such refiner-seller shall deliver such ex¬ 
cess volume of crude oil to the most prac¬ 
tical location within the United States 
at which the refiner-buyer can arrange 
for the exchange of the crude oil for 
Canadian crude oil; Provided further, 
That in the event of an exchange the re¬ 
finer-seller may require the refiner-buyer 
to demonstrate that it has obtained ap¬ 
proval of the exchange from the Direc¬ 
tor, Oil Imports, pursuant to Part 213 
of this chapter and has been issued an 
export license by the Department of 
Commerce for the volume of crude oil 
involved. 

[FR Doc. 77-35598 Filed 12-12-77;8:45 am] 

[6750-01] 

FEDERAL TRADE COMMISSION 

[ 16 CFR Part 438 ] 

PROPRIETARY VOCATIONAL AND HOME 
STUDY SCHOOLS 

Oral Presentation Announcement 
AGENCY: Federal Trade Commission. 

ACTION: Announcement of the conven¬ 
ing of an oral presentation before the 
Federal Trade Commissioners. Place¬ 
ment of a staff summary of post-record 
comments and the final views of the Di¬ 
rector of the Bureau of Consumer Pro¬ 
tection on the rulemaking record. 

SUMMARY: The Federal Trade Com¬ 
mission has decided to hold an oral pres¬ 
entation before the Commissioners in 
the trade regulation rule proceeding con¬ 
cerning Proprietary Vocational and 


Home Study Schools (42 FR 20303, April 
19, 1977). The Commission has placed on 
the rulemaking record a summary of 
the comments filed by the public on the 
final reports of the staff and the pre¬ 
siding officer. In addition, the Commis¬ 
sion has placed on the rulemaking rec¬ 
ord the final views of the Director of the 
Bureal of Consumer Protection. 

DATES: Oral presentation scheduled for 
January 12, 1978, at 10 a.m. Requests to 
participate in the oral presentation be¬ 
fore the Commission must be received on 
or before December 23, 1977. 

ADDRESS: Oral presentation will be 
held in Room 432 of the Federal Trade 
Commission Building, Sixth and Penn¬ 
sylvania Avenue NW., Washington, D.C. 
20580. Written requests to participate 
should be submitted to the Secretary, 
Federal Trade Commission, Sixth Street 
and Pennsylvania Avenue NW., Wash¬ 
ington, D.C. 20580. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Terry S. Latanich, Federal Trade 

Commission, 202-523-2432. 

SUPPLEMENTARY INFORMATION: 
The Federal Trade Commission has de¬ 
cided to convene an oral presentation 
before the Commission in the rulemak¬ 
ing proceeding concerning Proprietary 
Vocational and Home Study Schools. 
Participation in this oral presentation 
will be restricted to persons who have 
participated in the proceeding to date. 
The Commission has invited the follow¬ 
ing groups or organizations to partici¬ 
pate in this oral presentation: 

(1) Veteran’s Administration. 

(2) Office of Education, Department of 
Health, Education, and Welfare. 

(3) Association of Independent Colleges 
and Schools.* 

(4) National Home Study Council.* 

(5) National Association of Trade and 
Technical Schools.* 

(6) San Francisco Consumer Action. 

(7) National Consumer Law Center. 

(8) National Association of State Admin¬ 
istrators and Supervisors of Private Schools.* 

(9) Control Data Corporation* 

(10) LaSalle Extension University and 
Katherine Gibbs Schools.* 

Oral presentations must be restricted 
to evidence already in the rulemaking 
record in this proceeding. It is antici¬ 
pated that participants will be permitted 
no more than 30 minutes to address com¬ 
ments to the Commission and to respond 
to questions. 

However, the Commission reserves the 
right to limit or expand the amount of 
time allotted for comment as it deems 
necessary. Staff will also be present to 
respond to specific questions posed by the 
Commissioners. 

The Commission believes that the 
above listed groups and organizations, 
who have participated in the prior 
stages of this proceeding, adequately 
represent the interests affected by the 


* These organizations have previously ex¬ 
pressed a desire to make an oral presentation 
to the Commission. 


proposed rule. However, other persons 
who have previously participated in this 
proceeding, who desire to make an oral 
presentation to the Commission, and who 
believe that the invited participants are 
unlikely to adequately represent their 
interests at the oral presentation, should 
submit a written request to participate 
to the Secretary, Federal Trade Com¬ 
mission, Sixth Street and Pennsylvania 
Avenue NW., Washington, D.C., 20580 no 
later than December 23, 1977. If feasible 
and not burdensome, persons filing re¬ 
quests to participate should submit 
3 copies of their requests. Each request 
must state the extent and the nature 
of the prior participation in this pro¬ 
ceeding by the person seeking to address 
the Commission and the reasons why the 
invited participants are unlikely to rep¬ 
resent their interests. No additional writ¬ 
ten comments may be submitted to the 
Commission. 

The oral presentation before the Com¬ 
mission will commence on January 12, 
1978, in Room 432, Federal Trade Com¬ 
mission, Sixth Street and Pennsylvania 
Avenue NW., Washington, D.C, 20580, at 
10 am. 

The Commission also announces that 
pursuant to § 1.13(h) of the Commis¬ 
sion’s rules of practice, comments were 
invited from the public on the final re¬ 
ports of the staff and presiding officer 
in this proceeding. The Commission has 
directed the rulemaking staff to prepare 
a summary of those comments. That 
summary has been placed on the rule¬ 
making record in this proceeding for 
public inspection. 

The Commission has further directed 
that the additional views of the Director 
of the Bureau of Consumer Protection 
submitted to the Commission on a pro¬ 
posed rule after the conclusion of the 
post-record comment period specified in 
§ 1.13(h) of the Commission’s rules of 
practice be placed on the rulemaking 
record in this proceeding for public in¬ 
spection. 

By direction of the Commission. 

Carol M. Thomas, 
Secretary. 

[FR Doc.77-35498 Filed 12-12-77;8:45 am] 


[6740-02] 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory Commission 
E 18 CFR Parts 2, 154] 

[Docket No. RM78-4J 

COMPENSATION PROVISIONS FOR 
CURTAILMENT PLANS 

Procedure for Compiling Service List and 
Serving Comments 

AGENCY: Federal Energy Regulatory 
Commission. 

ACTION: Procedure for serving com¬ 
ments. 

SUMMARY: Each party desiring to par¬ 
ticipate in this proceeding, which in¬ 
volves a proposed rule on compensation 
provisions for curtailment plans (42 FR 
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62018, December 8.1977). shall notify the 
Secretary in writing of his or her inten¬ 
tion to participate. A service list will then 
be prepared so that all parties may reply 
to initial comments. 

DATES: Notices of intention to partici¬ 
pate are due on or before December 15, 

1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Kenneth F. Plumb, Secretary, Federal 
Energy Regulatory Commission, 202- 
275-4166. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.77-35534 Filed 12-12-77;8:45 ami 

[4110-03 ] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 
[ 21 CFR Part 81 ] 

[ Docket No. 76N—0360] 

PROVISIONALLY LISTED COLOR 
ADDITIVES 

Postponement of Closing Dates; Restate¬ 
ment of Conditions for Continued Pro¬ 
visional Listing 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Proposed Rule. 

SUMMARY: This proposal would amend 
the color additive regulations by ex¬ 
tended the closing dates for five color 
additives and revising the dates by which 
certain reports must be submitted to the 
Food and Drug Administration. The pro¬ 
posed action would permit the continued 
use of these color additives until the 
new closing dates. This proposal also dis¬ 
cusses the progress made thus far in 
meeting the conditions for continued 
provisional listing precribed by regula¬ 
tion and would amend the color additive 
regulations by updating the conditions 
that color additives must meet to remain 
on the provisional list. 

DATES: Comments by January 12, 1978. 
The Commissioner of Food and >rugs 
expects to issue final regulations based 
on this proposal no later than January 
31, 1978, which shall be effective on the 
date of their publication in the Federal 
Register. 

ADDRESS: Written comments to the 
Hearing Clerk (HFC-20), Food and Drug 
Administration, Room 4-65. 5600 Fishers 
Lane, Rockville, Md. 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Gerad L. McCowin, Bureau of Foods 
(HFF-334). Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare, 200 C fetreeet SW„ 
Washington, D.C. 20204, 202-472-5740. 

SUPPLEMENTARY INFORMATION: 
The Commissioner of Food and Drugs Is 
addressing two aspects of the provisional 


listing of color additives. First, FDA, on 
its own initiative, proposes to postpone 
the closing date for the use of certain 
provisionally listed color additives be¬ 
yond January 31, 1978. The postpone¬ 
ment would be conditioned on the com¬ 
pletion of appropriate scientific investi¬ 
gations and the submission of data to 
FDA on a prescribed schedule. Second, 
the document discusses the extent to 
which petitioners have complied with the 
conditions of provisional listing that are 
set forth in § 81.27 Conditions of pro¬ 
visional listing of additives (21 CFR 81.- 
27), and it proposes to revise certain of 
these conditions. The conditions in $ 81.- 
27 were prescribed in regulations pub¬ 
lished in the Federal Register of Feb¬ 
ruary 4, 1977 (42 FR 6992). Interested 
persons have until January 12, 1978, to 
submit comments. 

Under Title n of the Color Additive 
Amendments of 1960 (Pub. L. 86-618; 
sec. 203(a) (2). 74 Stat, 404 (21 U.S.C. 376 
note)) and under authority delegated to 
him, the Commissioner is authorized to 
postpone the closing date of a provisional 
listing of a color additive on his own 
initiative or upon the application of an 
interested person. Section 203(d)(1) of 
the Amendments requires promulgation. 
Insofar as practicable, of a current listing 
of color additives and the particular uses 
thereof deemed provisionally listed. The 
agency issued regulations in the Federal 
Register of February 4, 1977 (42 FR 
6992) establishing categories of closing 
dates for each of the 52 color additives 
that remained on the provisional list. 
These regulations also established spe¬ 
cific conditions and a timetable for sub¬ 
mission of reports about the scientific 
investigations concerning the color addi¬ 
tives to be met as a condition for con¬ 
tinued provisional listing. 

The February 4 regulation had been 
prceeded by a proposal published in the 
Federal Register of September 23, 1976 
(41 FR 41860). The purpose of the pro¬ 
posal and the regulation was to announce 
the Commissioner's intention to reach 
final decisions on all provisionally listed 
color additives and to establish a rigor¬ 
ous time schedule for making those de¬ 
cisions. The Commissioner anticipated 
that as each of the deadlines established 
in the regulation occurred, regulations 
would issue either listing the color addi¬ 
tives permanently or, if the data were 
inadequate, terminating the provisional 
listing. The regulation also provides for 
immediate termination of the provisional 
listing of a color additive if the condi¬ 
tions specified for it are not met or sci¬ 
entific evidence shows that the color is 
no longer safe. 

The proposal discussed, in general 
terms, the types of data that had to be 
submitted for each of the provisionally 
listed color additives before listing regu¬ 
lations could be issued. The proposal 
also set forth a timetable for the sub¬ 
mission of final reports of the studies 
necessary for developing these data. Cer¬ 
tain comments on the proposal said the 
timetable did not provide sufficient time 
to produce the necessary data. The com¬ 


ments did not, however, propose an al¬ 
ternative timetable for the submission 
of the data, nor did they discuss with any 
particularity why the proposed timetable 
could not be met. The original timetable 
was proposed and subesquently adopted 
on the basis of the data before FDA and 
the Commissioner’s best estimate about 
when the data could be submitted. Be¬ 
cause of the Commissioner’s intent to re¬ 
solve finally the status of the provision¬ 
ally listed color additives, the preamble 
to the February 4 regulation clearly 
stated that the closing dates for the pro¬ 
visionally listed colors would only be 
extended “in the unlikely event that un¬ 
foreseen and unavoidable circumstances 
arise to make compliance with the re¬ 
quirements of the final regulation vir¬ 
tually impossible” (42 FR 6998). 

Since the regulation was issued, how¬ 
ever. the petitioners for a number of the 
provisionally listed colors have conveyed 
to FDA specific reasons why certain as¬ 
pects of the timetable for the submis¬ 
sion of data cannot be met. Copies of 
correspondence from the petitioners and 
memoranda of meetings and telephone 
conversations concerning the require¬ 
ments in § 81.27 for the provisionally 
listed colors are on file at the office of the 
Hearing Clerk (HFC-20). Food and Drug 
Administration, Room 4-65, 5600 Fishers 
Lane, Rockville, Md. 20857. In addition, 
FDA and petitioners have had experi¬ 
ence with the specific timetables set 
forth In § 81.27. The timetables in $ 81.27 
establish a date for the submission of 
final reports and a date by which a final 
decision would be made for each of the 
requirements established for the color 
additives, i.e., July 1, 1977 and October 
31, 1977 for chemistry data and short¬ 
term studies. A date of August 4,1980 was 
established by which final reports would 
be submitted for chronic studies, with a 
final decision to be made by January 31, 
1981 on the 32 color additives requiring 
chronic studies. The Commissioner's in¬ 
tent then and now is that the provisional 
list of color additives permitted for use 
in food, drugs, and/or cosmetics will 
cease to exist on January 31,1981. Never¬ 
theless. some of the dates for the submis¬ 
sion of data appear, in retrospect, to have 
been unrealistic. 

After considering the efforts of the 
petitioners to meet the requirements of 
§ 81.27 and data that must be submitted 
to support listing of the various colors, 
the Commlsioner concludes that inade¬ 
quate time was provided for compliance 
with portions of $ 81.27 and also con¬ 
cludes that it is necessary and appropri¬ 
ate to revise the timetable for the sub¬ 
mission of final reports for certain col¬ 
ors. The proposed revisions in the time¬ 
table would apply only to those colors 
for which the Commissioner is satisfied 
that the petitioners have diligently at¬ 
tempted to comply with the require¬ 
ments of i 81.27. Where the Commis¬ 
sioner does not believe that the petition¬ 
ers have been diligent, termination of 
the provisional listing is appropriate and 
will be Implemented. Further, the revi¬ 
sion will apply only where an extension 
of not more than 18 months Is all the 
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time that is required for the petitioners 
to develop the necessary data and for the 
Commissioner to reach a final conclusion 
on listing. 

The Commissioner emphasizes that the 
revision of the timetable for the submis¬ 
sion of the data and the corresponding 
extension of closing dates does not af¬ 
fect the January 31, 1981 closing date 
for certain color additives. Thus, this 
proposal reconfirms the Commissioner's 
intent that January 31, 1981 is still a 
reasonable date for final resolution of 
the status of each of the color additives 
provisionally listed for use in food, drugs, 
and/or cosmetics. 

The extent to which the petitioners 
have complied with the requirements of 
§ 81.27 is described below. Generally, at 
least one of the petitioners had agreed 
by March 7, 1977 to conduct the neces¬ 
sary studies. Furthermore, in the ma¬ 
jority of the cases the established time¬ 
table for the submission of final reports 
has been met. 

The petitioners for any of the colors 
for which new conditions for continued 
provisional listing or extensions in time 
limits are being proposed should advise 
the Commissioner in writing if they no 
longer intend to conduct the required 
studies. The Commissioner will take ac¬ 
tion to terminate the provisional listing 
for any color for which a petitioner does 
not intend to conduct the required 
studies. 

I. Colors Requiring Eye Area Studies 

There were 14 color additives that, 
under 5 81.27(a), required the submis¬ 
sion by Margh 21, 1977 of final reports 
giving the results of 4-week eye area 
studies. A closing date of July 1, 1977 
was established for these 14 color addi¬ 
tives as the date after which they could 
no longer be used if the specified con¬ 
ditions were not met. The agency re¬ 
viewed the final reports and concluded 
that these data demonstrated the safety 
of the 14 color additives for use in the 
area of the eye. This conclusion and sub¬ 
sequent action to list 12 of the 14 color 
additives have made the requirement 
for submission of final reports resolved, 
and further inclusion in 5 81.27 is un¬ 
necessary. But, this conclusion was not 
reached in timd for final listing regu¬ 
lations to issue and become effective for 
the 12 colors for which this was the only 
pending requirement Accordingly, the 
closing date for these 12 colors was ex¬ 
tended until August 30, 1977 by a regu¬ 
lation published in the Federal Register 
of July 1. 1977 (42 FR 33724). Listing 
regulations have issued for 10 of the 12 
color additives, and their effectiveness 
has been confirmed in the Federal Reg¬ 
ister. Objections were received to the 
listing regulations for chromium hy¬ 
droxide and oxide greens and for ferric 
ammonium ferrocyanide. A regulation 
confirming the effectiveness of the list¬ 
ing regulations for these colors and ad¬ 
dressing objections is expected to be 
published soon. At that time, the require¬ 
ments pertaining to the submission of 
reports on 4-week eye area studies in 


5 81.27(a) will be revoked. Because the 
regulation confirming effectiveness is ex¬ 
pected to be published before this pro¬ 
posal is made final, this change is in¬ 
cluded in the proposed regulation set 
forth below (paragraph (a) of § 81.27 is 
deleted and “reserved 1 '). 

The remaining two color additives 
that require eye area studies, caramel 
and graphite, are discussed elsewhere in 
this proposal. 

II. Colors Requiring Short-Term 
Studies 

a. bismuth oxychloride 

The closing date for bismuth oxychlor¬ 
ide was postponed in 5 81.27(b) until 
October 31, 1977 on the condition that 
a final report of the results of a short¬ 
term rabbit study be submitted to FDA 
by August 3, 1977. This requirement for 
a short-term study for bismuth oxychlor¬ 
ide has been resolved, and a final listing 
regulation was issued in the Federal 
Register of September 30, 1977 (42 FR 
52394). This regulation became effective 
on November 1,1977 except to the extent 
to which it may be stayed by the filing of 
valid objections. The date for the filing 
of objections was October 31. 1977. The 
Commissioner is unaware of any objec¬ 
tions that would stay the effectiveness of 
the listing regulation. A confirmation of 
effectivenes regulation will soon issue, 
at which time the requirement for sub¬ 
mission for a short-term study for bis¬ 
muth oxychloride will be deleted. Be¬ 
cause this confirmation is expected to 
occur before this proposal is made final, 
this change is reflected in the proposal 
below. 

B. BISMUTH CITRATE 

The closing date for bismuth citrate 
was postponed in 5 81.27(b) until Oc¬ 
tober 31, 1977 on the condition that final 
reports of a short-term rabbit and a 
short-term human absorption study be 
submitted by August 3, 1977. The re¬ 
quirements for a short-term rabbit and 
a short-term human absorption study 
for bismuth citrate have not been met. 
Although the petitioner has offered 
arguments concerning its failure to com¬ 
ply with the requirements of 5 81.27(b), 
the Commissioner is not satisfied that 
diligent efforts were made to comply with 
these requirements, nor that the require¬ 
ments were unreasonable and could not 
have been met. A final regulation pub¬ 
lished in the Federal Register of Novem¬ 
ber 15, 1977 (42 FR 59064) terminated 
the provisional listing of bismuth citrate. 
With issuance of that regulation, the re¬ 
quirement in 5 81.27(b) for submission of 
a final report on the short-term studies 
became obsolete. This is reflected by de¬ 
letion of bismuth citrate from proposed 
5 81.27(b) below. 

c. caramel 

The closing date for caramel for use in 
coloring externally applied cosmetics 
was postponed in 5 81.27(d) until Janu¬ 
ary 31. 1981 on the condition that a final 
report of a lifetime mouse skin-painting 
study be submitted by August 4, 1980. 


In addition, 5 81.27(b) established an in¬ 
terim closing date of October 31. 1977 
on the condition that a final report of a 
short-term rabbit study be submitted to 
the FDA by August 3. 1977. The peti¬ 
tioner has failed to comply with this 
condition. 

The Commissioner has considered the 
arguments of the petitioner concerning 
why this condition could not be met and 
concludes that the original deadline of 
August 3, 1977 was too stringent and 
and should be extended. The para¬ 
mount problem encountered by the peti¬ 
tioners in initiating the necessary stud¬ 
ies for caramel has been selection of the 
material to be tested and subsequent 
production of the test material. This was 
a significant problem because there are 
three types of caramel that may be dis¬ 
tinguished by their particular manner 
of manufacture. 

Questions about the safety of caramel 
were raised by recent studies in rats in 
which ammonia-processed caramel was 
fed. These studies, conducted by the 
British Industrial Biological Research 
Association (BIBRA), suggest that am¬ 
monia-processed caramel may cause leu- 
copenia in rats. Subsequently, collabora¬ 
tive studies were conducted in Holland 
(Central Institute for Nutrition and Food 
Research (CIVO)), England (BIBRA>, 
and Canada (Bio Research Laboratories, 
Ltd.) to determnie whether the leuco- 
penia could be due to caramel itself and 
therefore would be caused by more than 
one type of caramel, or whether it is 
limited to the ammonia-treated form. 
Final reports on these studies are being 
evaluated by FDA so that a decision can 
be made about the safe use of caramel 
for ingested products. Copies of these 
reports are on file with the Hearing 
Clerk, Food and Drug Administration. 

The Commissioner believes that the 
petitioner’s caution in determining the 
type of carmel to be tested is justified. 
Although the petitioner may have taken 
too much time in reaching a decision on 
the type of caramel to be used, the over¬ 
all problem does support an extension 
of the provisional listing for caramel so 
the necessary short-term dermal study 
in rabbits can be conducted. The peti¬ 
tioner has stated in writing that a final 
report on this study will be submitted 
by March 17, 1978. Therefore, the Com¬ 
missioner proposes to postpone the clos¬ 
ing date in 5 81.27(b) for provisional list¬ 
ing of caramel until July 31, 1978 to 
allow time for the report to be submitted 
by the petitioners and to be evaluated 
by FDA as to its effects on the continued 
provisional listing of caramel for cos¬ 
metics pending submission and evalua¬ 
tion of a lifetime mouse skinpainting 
study. The deadline for submission of 
the final report on the short-term 
dermal study in rabbits for caramel will 
be March 31, 1978. Failure to meet this 
deadline will result in immediate ter¬ 
mination of the provisional listing of 
caramel for external cosmetic use. 

The agency ’8 review of t!he various 
feeding studies on caramel mentioned 
above is expected to be completed by De- 
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cember 31,1977. A proposal will be issued 
to amend the listing regulations for the 
use of caramel in foods or drugs if this 
review indicates that caramel or certain 
types of caramel might present a health 
hazard. 

D. LEAD ACETATE 

The closing date for lead acetate was 
postponed under § 81.27(b) until Octo¬ 
ber 31. 1977, on the condition that final 
reports of a short-term absorption study 
be submitted to FDA by August 3, 1977. 
The petitioner submitted the results of 
a short-term absorption study on time. 
However, the study does not resolve the 
questions concerning the possible ab¬ 
sorption of lead from the use of lead 
acetate in the coloring of hair. Because 
of the strict timetables, the petitioner 
did not have adequate time to attempt 
to resolve the questions left unresolved 
by the first study. 

On February 29, 1977, the petitioners 
for lead acetate submitted a final report 
of an absorption study with a lead ace¬ 
tate hair dye. In this study, a lead ace¬ 
tate hair dye was applied daily to the 
hair of men for 3 weeks, followed by a 
5-week period during which the ma¬ 
terial was applied twice a week. Analy¬ 
sis of urine and blood did not disclose 
any noteworthy difference in lead levels 
between the control groups and those 
using the lead acetate hair dye. 

Nevertheless, the Commissioner finds 
that the results of available absorption 
studies are insufficient to prescribe ade¬ 
quate conditions for the safe use of lead 
acetate. Although the available data 
from absorption studies indicate that 
lead absorption is unlikely under the 
test conditions, these data do not permit 
a conclusion on the safety of lead acetate 
in cosmetic formulations other than 
under the precise conditions tested. The 
formulation tested was based on a water 
and alcohol vehicle, whereas other avail¬ 
able formulations may contain other 
veliicles, e.g., oil-in-water or water-in¬ 
oil emulsions containing surfactants, 
mineral oil. or petrolatum vehicles which 
may enhance percutaneous absorption of 
lead. In addition, the study did not in¬ 
vestigate the possible effect of various 
hair-grooming aids on percutaneous 
absorption of lead. Hair-grooming aids 
may be used in conjunction with lead 
acetate hair dyes that do not themselves 
provide sufficient grooming. Because 
hair-grooming aids may contain mineral 
or vegetable oils, surfactants, and other 
substances that may increase the ab¬ 
sorption of lead, human absorption 
studies with the lead acetate hair dyes 
must also investigate the potential 
effects of grooming aids. 

In addition, the Commissioner finds 
that the conditions of the submitted test 
were not exaggerated to provide a mar¬ 
gin from which safe conditions of use 
could be determined. In fact, the actual 
conditions of use may be more extreme 
than those encountered in this test. 

In view of the potential effect of 
grooming aids on absorption and the 


limitations of the submitted study with 
lead acetate, the Commissioner concludes 
that the data are insufficient to permit 
listing of lead acetate. The Commissioner 
has considered the alternatives of (1) 
terminating the provisional listing of 
the color additive pending the submis¬ 
sion of the additional information nec¬ 
essary for listing lead acetate, or (2) 
extending its provisional listing for the 
period necessary to conduct studies that 
would furnish appropriate data to de¬ 
termine safe conditions of use for lead 
acetate hair dyes, including their use in 
conjunction with generally available 
hair-grooming aids. The Commissioner 
has concluded that the first alternative, 
termination of the provisional listing, is 
unnecesary because of the short time 
needed to conduct the appropriate stud¬ 
ies and because it Is unlikely, on the 
basis of available studies, that there is 
significant absorption of lead from use 
of the color additive. Because the con¬ 
tinued use of lead acetate does not ap¬ 
pear to present a hazard to public health, 
the second alternative is the most ap¬ 
propriate action. 

The continued use of lead acetate hair 
dyes will be contingent on the satisfac¬ 
tory completion of studies to be con¬ 
ducted using a protocol approved by 
FDA. The Commissioner has considered 
the possibility of establishing specific 
protocols to be followed in developing the 
type of data necessary to support list¬ 
ing of lead acetate. He has concluded, 
however, that it would be more appropri¬ 
ate to identify factors to be considered 
in the preparation of protocols and the 
conduct of the studies. It would then be 
the responsibility of the petitioner to 
propose an adequate protocol for the 
necessary studies. The proposed regula¬ 
tions would prescribe a timetable to be 
followed in developing an approved pro¬ 
tocol for the conduct of any studies that 
are to be undertaken. 

Specifically, the petitioner would be 
required to submit proposed protocols 
to the Division of Food and Color Addi¬ 
tives ( HFF-334), Food and Drug Admin¬ 
istration, 200 C St.. SW.. Washington, 
D.C. 20204, within 1 month after the 
date of publication of final regulations 
to this proposal in the Federal Register 
The agency would comment in writing 
on the acceptability of the protocol with¬ 
in 3 weeks after receipt of the protocol. 
An additional 3 weeks would be provided 
after that for discussion between FDA 
and the petitioner to resolve any differ¬ 
ences of opinion on the protocol. The pro¬ 
posed regulation would require that the 
protocol be given a final approval by 
FDA on or before publication of a final 
order in the Federal Register. The 
Commissioner recognizes that these are 
very short time limits, but concludes that 
they are necessary so that the highest 
priority is given to development of the 
protocol and subsequent conduct of the 
studies. Obviously, the petitioner should 
not wait for a final order to begin devel¬ 
oping a protocol. The agency’s concern 
about the inadequacies of the data for 
lead acetate hair dyes was discussed in 
a meeting between the petitioner and 


personnel from the Bureau of Foods on 
October 13,1977. Minutes of this meeting 
are on public display in the office of the 
Hearing Clerk (HFC-20), Food and 
Drug Administration. 

Basically, the study that the Commis¬ 
sioner will require for lead acetate in¬ 
volves a human absorption study similar 
to that already conducted by the peti¬ 
tioner. A copy of the report of this study 
is on public display in the office of the 
Hearing Clerk. But several revisions in 
the protocol are necessary. First, the 
study should use a formulation or for¬ 
mulations that would permit extrapola¬ 
tion of the results to the variety of lead 
acetate hair dyes that are marketed and/ 
or for which the petitioners seek listing 
of lead acetate. Second, any studies that 
are conducted must include a degree of 
exaggeration to reflect also those condi¬ 
tions of use that exceed recommended 
usage but are still likely to occur. 

The type of study that is considered 
necessary to assess the possibility for lead 
absorption should have a minimum of 
three dosage groups for each type of hair 
dye that is to be tested: a control group, 
a group following typical label instruc¬ 
tions for the use of the hair dye, and a 
group using the hair dye at exaggerated 
conditions of use. For this latter group, 
the Commissioner suggests daily applica¬ 
tion of the hair dye for a month, followed 
by application every other day for an 
additional 60 days. For each group, there 
should be a suitable baseline value deter¬ 
mination period. This would be followed 
by the period during which the test ma¬ 
terial would be applied to the respective 
groups. The total time for application of 
the test material should encompass at 
lease 90 days for each group. The appli¬ 
cation period would then be followed by'a 
washout period during which the test 
material would no longer be applied. 

If the test formulation for Che hair 
dye has principally a hyaroalocholic 
vehicle, then there should also be a test 
group to assess the effects of grooming 
aids on lead absorption. In this group, 
the hair dye should be applied in the 
exaggerated manner. After the initial 30- 
day daily application of the hair dye, the 
hair dye and an emulsion type of groom¬ 
ing aid should be applied on alternate 
days. The grooming aid should be repre¬ 
sentative of the types marketed. 

The study shall include analysis for 
blood levels of lead. In addition, because 
blood levels of lead by themselves are not 
reliable indicators of systemic levels -f 
lead, they should be augmented by mea¬ 
surement of spontaneous urinary lead 
and at least one other factor related to 
systemic lead levels. The Commissioner 
suggests the following as possibilities 
that might be considered: 

1. Cbelatable lead (by calcium ethylenedla- 
mlnetetracetate mobilization). 

2. Erythrocyte protoporphyrin. 

3. Urinary delta-amlnolevulinlc acid. 

4. Delta-amlnolevulinlc acid dehydratase. 

Because more than 90 percent of blood 
lead is bound in red blood cells, the find¬ 
ings for the blood levels of lead can be 
affected by moderate-to-severe anemia. 
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Therefore, the data should include values 
for the hematocrit and red blood counts 
for each of the blood samples taken. 

Each of these tests has limitation/* and 
advantages and no single test would be 
expected to resolve adequately the ques¬ 
tions concerning lead absorption. The 
Commissioner concludes, however, that 
the combination of a variety of tests as 
suggested above would provide meaning¬ 
ful data that could be used to evaluate 
the potential for lead absorption. 

The proposal would prescribe a time¬ 
table for the submission and develop¬ 
ment of an approved protocol. The Com¬ 
missioner reserves the right to make the 
final decision on the protocol that must 
be followed in performing the necessary 
absorption studies for lead acetate. The 
Commissioner proposes to postpone the 
closing date for lead acetate until 
April 30. 1979 to allow time for the re¬ 
port to be submitted by the petitioners 
and evaluated by FDA. The proposed 
regulations would require the submission 
of a final report to FDA by December 31, 
1978. The provisional listing for lead 
acetate will be terminated if the peti¬ 
tioner fails to submit the protocol, to 
undertake the study in a timely fashion, 
or if the evidence shows that the color 
additives may be unsafe. 

HI. Colors Requiring Chemistry Data 

Nine color additives under § 81.27(c) 
required resolution of chemistry ques¬ 
tions by August 3, 1977 as a condition for 
their continued provisional listing. A 
closing date of October 31, 1977 was es¬ 
tablished for the nine color additives as 
the date after which they could no longer 
be used if these conditions were not met 
These requirements have been met for 
only two of the colors. The Commissioner 
has considered the available data for the 
remaining seven colors, along with the 
degree of diligence made in attempting to 
resolve the questions for these color addi¬ 
tives by the petitioner. The status of each 
of these color additives and the reasons 
why the closing dates for provisional 
listing should or should not be extended 
beyond October 31, 1977 are discussed 
below. 

A. D&C YELLOW NO. 10 

The closing date for D&C Yellow No. 10 
is postponed in 5 81.27(d) until Janu¬ 
ary 31,1981, on the condition that a final 
report of a chronic toxicity feeding study 
be submitted by August 4, 1980. Section 
81.27(c) established an interim closing 
date of October 31, 1977 on the condi¬ 
tion that final data for the resolution 
of chemistry questions be submitted to 
FDA by August 3,1977. 

The chemistry questions for D&C Yel¬ 
low No. 10 have been resolved, and there¬ 
fore the conditions established for its 
continued provisional listing set forth in 
§ 81.27 have become obsolete. This is re¬ 
flected below in the proposed § 81.27, by 
the deletion of D&C Yellow No. 10 from 
the colors listed in § 81.27(c). 

B. D&C RED NOS. 6 AND 7 

The closing date for D&C Red Nos. 6 
and 7 Is postponed in 5 81.27(d) until 


January 31. 1981 on the condition that a 
final report of a chronic toxicity feeding 
study be submitted by August 4, 1980. 
Section 81.27(c) established an interim 
closing date of October 31, 1977 on the 
condition that final data for the resolu¬ 
tion of chemistry questions be submitted 
to FDA by August 3. 1977. The petitioner 
has partially complied with this condi¬ 
tion. 

The Commissioner has considered the 
arguments offered by the petitioner con¬ 
cerning why this condition could not be 
fully met and concludes that a sufficient 
basis has been established that the orig¬ 
inal deadline of August 3. 1977 was too 
stringent and should be extended. The 
petitioner has developed a precise analyt¬ 
ical method to analyze the color; how¬ 
ever, data from the analysis of a number 
of samples of the color to validate the 
accuracy and reproducibility of the 
method have not yet been submitted to 
FDA for evaluation. The petitioner has 
advised that these data will be submitted 
to the agency within the next few 
months. 

The chronic toxicity study for D&C 
Red Nos. 6 and 7 has been initiated and 
should be completed by the deadline of 
August 4,1980. Because the chronic stud¬ 
ies have been initiated and the chemistry 
questions appear to have been resolved, 
the Commissioner concludes that the 
original interim closing date of Octo¬ 
ber 31, 1977 should be extended for suffi¬ 
cient time to permit the petitioner to 
submit data from several samples of 
these colors to demonstrate the ade¬ 
quacy of the method that they have de¬ 
veloped. The Commissioner has con¬ 
cluded that the petitioners should be 
given until July 31, 1978 to supply the 
necessary data and that the interim 
closing date should be extended until Oc¬ 
tober 31, 1978 for a final decision on the 
adequacy of the analytical method. This 
proposed action does not affect the Au¬ 
gust 4, 1980 date for submission of a 
final report on the chronic study, nor 
does it affect the present closing date^of 
January 31,1981. 

C. D&C RED NO. 30 

The closing date for D&C Red No. 30 is 
postponed in § 81.27(d) until January 31, 
1981 on the condition that a final report 
of a chronic toxicity feeding study be 
submitted by August 4, 1980. Section 
81.27(c) establishes an interim closing 
date of October 31. 1977 on the condi¬ 
tion that final data for the resolution of 
chemistry questions be submitted to FDA 
by August 3, 1977. The petitioner has 
failed to comply with this condition. 

The Commissioner has considered the 
arguments offered by the petitioner con¬ 
cerning why this condition could not be 
met and concludes that a sufficient basis 
has been established that the original 
deadline of August 3. 1977 was too strin¬ 
gent and should be extended. The chron¬ 
ic toxicity study has been initiated 
and should be completed by the deadline 
of August 4.1980. 

The specific chemistry problem with 
D&C Red No. 30 is the identification of 
the components of a particular fraction 


of the color additive. Analysis of the co¬ 
lor additive reveals that there is approxi¬ 
mately 2.8 percent that may be distin¬ 
guished from the rest of the color be¬ 
cause it is soluble in acetone. Thin-layer 
chromatography has shown that this 2.8 
percent fraction can contain as many as 
21 unknown substances. In addition, the 
make up of this 2.8 percent acetone-solu¬ 
ble fraction may change both qualita¬ 
tively and quantitatively from batch to 
batch. 

Review of agency files reveals that the 
specific chemistry deficiencies attributed 
to D&C Red No. 30 inadvertently were 
not formally brought to the petitioner’, 
attention until January 31, 1977. The 
resolution of chemistry questions such 
as those that exist for D&C Red No. 30 
is very complex and will involve con¬ 
siderable time. Because the petitioner 
has not had a reasonable opportunity to 
resolve the chemistry questions for D&C 
Red No. 30, the Commissioner concludes 
that an extension should be granted. The 
manufacturer of this color has proposed 
a schedule for the resolution of the 
chemistry questions concerning D&C Red 
No. 30 that appears to be acceptable. The 
manufacturer also advised FDA that a 
final report should be available for sub¬ 
mission to FDA by July 1978. 

The proposal would require the peti¬ 
tioner to complete work on the chem¬ 
istry questions and submit a final report 
by July 31,1978. The proposal would also 
establish a new interim closing date of 
October 31,1978. 

D. D&C ORANGE NO. 4 

The closing date for D&C Orange No. 4 
is postponed in § 81.27(c) until October 
31, 1977 on the condition that final re¬ 
ports of data sufficient for resolving 
chemistry questions be submitted to FDA 
by August 3, 1977. The chemistry ques¬ 
tions have been resolved, and final list¬ 
ing regulations^ were issued in the Fed¬ 
eral Register* of September 30, 1977 
(42 FR 52395). These regulations be¬ 
came effective November 1, 1977, except 
to the extent to which they may be 
stayed by the filing of valid objections. 
The date for the filing of objections was 
October 31, 1977. The Commissioner is 
unaware of any objections s that would 
stay the effectiveness of the listing regu¬ 
lations. A confirmation of effectiveness 
regulation will issue shortly, at which 
time the requirement for the resolution 
of the chemistry questions for D&C 
Orange No. 4 will be deleted. Because the 
confirmation notice is expected to publish 
before this proposal is made final, the 
change is included in the proposal below. 

E. D&C BLUE NO. 6 

The closing date for D&C Blue No. 6 
is postponed in § 81.27(d) until January 
31, 1981 on the condition that a final re¬ 
port of a chronic toxicity feeding study 
be submitted by August 4, 1980. Section 
81.27(c) established an interim closing 
date of October 31,1977 on the condition 
that final reports of data sufficient to 
resolve chemistry questions concerning 
its composition be submitted by August 
3, 1977. The requirements for the resolu- 
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lion of the chemistry questions for D&C 
Blue No. 6 have not been met. Although 
the petitioner has offered arguments con- 
cerning the failure to comply with re¬ 
quirements of § 81.27(c). the Commis¬ 
sioner is not satisfied that diligent efforts 
were made to comply with these require¬ 
ments, nor that they were unreasonable 
and could not have been met. In addi¬ 
tion, the petitioner has advised FDA that 
it no longer plans to conduct the required 
chronic toxicity studies on the color. 
Available animal studies on D&C Blue 
No. 6 applicable to sutures establish the 
safety of the color for that use. The max¬ 
imum quantity of the color to which in¬ 
dividuals might be exposed over a life¬ 
time from its use in surgical sutures is 
extremely small. Therefore, the Commis¬ 
sioner concludes that resolution of the 
chemistry questions and new chronic 
feeding studies are not necessary for the 
listing of this color for its petitioned use 
in sutures. Published elsewhere in this 
issue of the Federal Register are reg¬ 
ulations terminating the provisional list¬ 
ing of D&C Blue No. 6 for use in drugs 
and cosmetics and listing it for use in 
sutures. With issuance of these regula¬ 
tions, the requirement in § 81.27(c) for 
the resolution of. the chemistry ques¬ 
tions becomes obsolete. This is reflected 
by deletion of D&C Blue No. 6 from 
§ 81.27(c) in the proposal below. 

r. ext. d&c yellow no. i 

The closing date for Ext. D&C Yellow 
No. 1 was postponed in § 81.27(c) until 
October 31, 1977 on the condition that 
final reports of data sufficient to resolve 
chemistry questions concerning its com¬ 
position be submitted by August 3, 1977. 
The requirements for the resolution of 
the chemistry questions for Ext. D&C 
Yellow No. 1 have not been met. Al¬ 
though the petitioner has offered argu¬ 
ments concerning the failure to comply 
with requirements of § 81.27(c), the 
Commissioner is not satisfied that dili¬ 
gent efforts were made to comply with 
these requirements, nor that they were 
unreasonable and could not have been 
met. Although the petitioner was first 
advised of these chemistry questions in 
1971, there are still several alternative 
chemical analytical procedures that the 
petitioner has not explored. A question 
has also risen concerning the contamina¬ 
tion of the color with 4-aminobiphenyl, 
a known carcinogen. Published elsewhere 
in this issue of the Federal Register is 
a final order terminating the provisional 
, listing of Ext. D&C Yellow No. 1. With 
issuance of that regulation, the require¬ 
ment in § 81.27(c) for the resolution of 
the chemistry questions becomes obso¬ 
lete. This Is reflected by deletion of Ext. 
D&C Yellow No. 1 from § 81.27(c) of the 
proposal below. 

G. EXT. D&C GREEN NO. 1 

The closing date for Ext. D&C Green 
No. 1 was postponed in $ 81.27(c) until 
October 31, 1977 on the condition that 
final reports of data sufficient to resolve 
chemistry questions on the composition 
of the color be submitted by August 3, 


1977. The requirements for the resolution 
of the chemistry questions for Ext. D&C 
Green No. 1 have not been met. Although 
the petitioner has offered arguments 
concerning the failure to comply with 
the requirements of § 81.27(c), the Com¬ 
missioner is not satisfied that diligent 
efforts were made to comply with these 
requirements, nor that they were un¬ 
reasonable and could not have been met. 
Although the petitioner was advised that 
the data submitted under § 80.27(c) were 
inadequate, no indication has been given 
that any further study is contemplated 
by the petitioner. A final order terminat¬ 
ing the provisional listing of Ext. D&C 
Green No. 1 was published in the Federal 
Rerister of November 29, 1977 (42 FR 
60736). With issuance.of that regulation, 
the requirement in § 81.27(c) for the 
resolution of the chemistry questions be¬ 
came obsolete. This is reflected by dele¬ 
tion of Ext. D&C Green No. 1 from § 81.- 
27(c) of the proposal below. 

H. GRAPHITE 

The closing date for graphite was 
postponed in § 81.27(c) until October 31, 
1977 on the condition that final reports 
of data sufficient to resolve chemistry 
questions concerning the composition of 
the color be submitted by August 3, 1977. 
The petitioner submitted analytical data 
on time. Samples for two distinct types 
of graphite, Mexican and Korean, were 
submitted, of which only the graphite 
that is mined in Mexico was identified 
as used for cosmetics. The analyses of 
samples of these two different types of 
graphite revealed that each contained 
extractable polynuclear aromatic hydro¬ 
carbons (PNA’s). Only the Korean 
graphite contained PNA’s that have been 
demonstrated to be carcinogenic. The 
Mexican graphite was found to contain 
some unidentified fluorescent substances, 
however, that could be carcinogenic 
PNA’s. The petitioner has requested an 
extension of the closing date to conduct 
further analysis on the Mexican graphite 
to determine whether it contains car¬ 
cinogenic PNA’s in the unknown frac¬ 
tion. The petitioner expects the analysis 
to be completed in the next few months. 

The agency has evaluated the data on 
graphite and concludes that there is a 
strong probability that Mexican graphite 
will also be found to contain carcinogenic 
PNA’s. The Mexican and Korean graph¬ 
ites are similar in their general physical 
and chemical characteristics. The Com¬ 
missioner can find no reason to expect 
that the Mexican graphite would npt 
contain the same PNA's as Korean 
graphite, including those that are car¬ 
cinogenic, though perhaps at lower 
levels. Therefore, the Commissioner has 
concluded that the provisional listing 
for graphite should be terminated. A final 
order terminating the provisional list¬ 
ing of graphite was published in the 
Federal Register of November 29, 1977 
(42 FR 60734). With issuance of that 
regulation, the requirement in § 81.27(c) 
for the resolution of the chemistry ques¬ 
tions became obsolete. This is reflected 
by deletion of graphite from § 81.27(c) 
of the proposal below. 


IV. Colors Requiring Chronic Studies 

There were 32 color additives that, 
under 5 81.27(d), required the submis¬ 
sion of final reports of chronic toxicity 
studies by August 4, 1980 as a condition 
for their continued provisional listing 
until January 31, 1981. The petitioners 
had to agree to conduct the necessary 
chronic studies for each of the colors or 
the provisional listing would be ter¬ 
minated. The necessary studies have 
been initiated with most of the colors, 
and it appears that the deadline of 
August 4, 1980 will be met for 25 of the 
32 color additives. 

The petitioners for the remaining 
seven color additives have notified FDA 
that they do not plan to conduct chronic 
feeding studies on those colors. These 
seven color additives are: D&C Red No. 
10, D&C Red No.'ll, D&C Red 12, D&C 
Red No. 13, D&C Orange No. 10. D&C 
Orange No. 11. and D&C Blue No. 6. Un¬ 
der the provisions of § 81.27, if a peti¬ 
tioner does not agree to conduct the 
necessary studies for a color, the closing 
date for its provisional listing will be 
terminated. 

Public elsewhere in this issue of the 
Federal Register is a final order ter¬ 
minating the provisional listing of D&C 
Blue No. 6. With issuance of that reg¬ 
ulation, the requirement in § 81.27(d) for 
the submission of progress reports and 
a final report on the chronic toxicity 
feeding study becomes absolete and, ac¬ 
cordingly, D&C Blue No. 6 is deleted 
from § 81.27(d) of the proposal below. 

Published elsewhere in this issue of 
the Federal Register is a final order ter¬ 
minating the provisional listing of D&C 
Red Nos. 10,11.12. and 13—the petitioner 
has withdrawn the color additive petition 
for those four colors. With issuance of 
that regulation, the requirements in 
§ 81.27(d) for the submission of progress 
reports and final reports on the chronic 
toxicity feeding studies become obsolete; 
this is reflected by deletion of D&C Red 
Nos. 10. 11. 12. and 13 from § 81.27(d) of 
the proposal below. 

The petitioner for D&C Orange Nos. 
10 and 11 has advised that it does not 
plan to conduct the chronic toxicity 
feeding studies for these color additives 
and has requested that these color addi¬ 
tives be listed for external drug and cos¬ 
metic use only. The provisional listing of 
D&C Orange Nos. 10 and 11 will be ter¬ 
minated for their use in ingested drugs 
and cosmetics, when regulations for their 
use in externally applied drugs and cos¬ 
metics become effective. The requirement 
for chronic toxicity studies for D&C 
Orange Nos. 10 and 11 will also be de¬ 
leted from § 81.27(d) at that time. Be¬ 
cause this is expected to happen before 
January 31, 1978, these anticipated 
changes are reflected below in the re¬ 
statement of the proposed § 81.27. 

V. Colors Requiring Multigeneration 
Studies 

In the proposal of September 23, 1976 
(41 FR 41860), the Commissioner stated 
that the colors FD&C Red No. 3, D&C 
Red No. 33. and D&C Orange No. 10 
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might require new reproduction studies. 
The agency has reviewed the reproduc¬ 
tion studies on these three colors sub¬ 
mitted by the petitioners and, though 
no adverse effects were seen, questions 
were raised because the procedures pre¬ 
scribed in the protocol for randomly se¬ 
lecting the animals were not strictly fol¬ 
lowed. The petitioners were therefore re¬ 
quested to submit data to support their 
view that the results of the reproduction 
studies were valid. The Commissioner 
announced that when the questions re¬ 
garding the reproduction studies were 
resolved, a notice would be published In 
the Federal Register advising of the 
resolution and amending $ 81.27 if new 
reproduction studies on the three colors 
were required. 

After reviewing the additional data 
submitted by the petitioners to support 
the validity of the multigeneration re¬ 
production studies, the Commissioner has 
concluded that the studies are inade¬ 
quate for assessing the potential for the 
colors to have adverse effects upon re¬ 
production following ingestion. The se¬ 
lection of test animals for the succeeding 
generations was not made randomly, in¬ 
troducing a possible bias in the outcome 
of the studies. Evaluation of weaning 
weights of the animals to be used for 
subsequent generations disclosed that 
heavier, and, therefore, presumably 
healthier, test animals were selected in 
more instances that would have been 
dictated by random selection. This is 
an improper manner of selection as test 
animals selected for subsequent breeding 
should be representative of the available 
animals as a whole. The possible bias 
that was introduced by not selecting ani¬ 
mals randomly but rather by weight may 
have resulted in the nonselection of ani¬ 
mals exhibiting adverse effects. 

The evaluation of potential toxicologi¬ 
cal effects of compounds on the repro¬ 
ductive systems of animals is an impor¬ 
tant consideration in the evaluation of 
the safety of color additives that may be 
subject to ingestion. Accordingly, in view 
of the Inadequacy of the reproductive 
studies for FD&C Red No. 3, D&C Red 
No. 33, and D&C Orange No. 10. the Com¬ 
missioner finds that it will be necessary 
for new multigeneration reproduction 
studies to be conducted with these colors. 
The regulations set forth below will make 
the conduct of new multigeneration re¬ 
production studies a condition for the 
continued provisional listing of FD&C 
Red No. 3 and D&C Red No. 33. The pe¬ 
titioners for these colors have already 
been advised of the necessity of conduct¬ 
ing these studies again. Copies of this 
correspondence, as well as other related 
correspondence and memoranda, are on 
public display in the office of the Hearing 
Clerk, Food and Drug Administration, 
Rm. 4—65. 5600 Fishers Lane, Rockville, 
Md. 20857. 

The petitioner for D&C Orange Nos. 10 
and 11 has advised that it will not be 
conducting chronic feeding studies with 
the color as required by § 81.27. Final 
listing regulations will be published 


shortly for the use of D&C Orange Nos. 
10 and 11 in externally applied drugs and 
cosmetics and terminating provisional 
listing for ingested uses. Because there 
is no need for multigeneration reproduc¬ 
tion studies to support the external use 
of D&C Orange Nos. 10 and 11, the pro¬ 
posed regulation requiring that multi- 
generation reproduction studies be done 
does not include D&C Orange Nos. 10 
and 11. 

The Commissioner further concludes 
that it is npt necessary to extend the 
closing date for FD&C Red No. 3 and 
D&C Red No. 33 beyond January 31, 1981. 
There will be sufficient time between now 
and August 4, 1980, the date on which 
a final report is required, for the conduct 
of the new multigeneration reproduction 
studies. There is no need for a new pro¬ 
tocol to be developed for these studies. 
It is only necessary that an appropriate 
method of randomization, methods of 
which are widely described in the litera¬ 
ture, be used in the conduct of the study. 
Furthermore, the original reproduction 
studies for these colors required only a 
little more than 2 years from the time 
they were initiated until a final report 
was submitted to FDA. 

The proposal would amend $ 81.27 by 
establishing a new paragraph to require 
the petitioner for FD&C Red No. 3 and 
D&C Red No. 33 to conduct and submit 
final reports on multigeneration repro¬ 
duction studies with these two colors. 
This proposed action does not affect the 
August 4, 1980 date for submission of a 
final report on chronic studies with these 
colors, nor does it affect their present 
closing date of January 31,1981. 

VT. Summary of Proposed Action 

The Commissioner has described above 
the status of the efforts of petitioners to 
comply with the conditions that were 
established by regulation of February 4, 
1977 for the continued provisional listing 
of color additives. The Commissioner 
has concluded that the regulations set¬ 
ting forth the conditions for provisional 
listing should be revised to reflect the 
current status of the various color addi¬ 
tives. Thirty days are being provided for 
the submission of comments. The Com¬ 
missioner expects that final regulations 
will be issued before January 31, 1978 
and that they will be effective upon pub¬ 
lication. The proposed regulations that 
are set forth below include a complete 
presentation of 5 81.27, with the excep¬ 
tion of the introductory paragraph, to 
permit reviewers of this proposal an op¬ 
portunity to see the regulation in its 
entirety. However, comments are solic¬ 
ited only on the proposed changes that 
are being made in paragraphs (b), (c), 
or (e) as regards caramel, lead acetate, 
FD&C Red No. 3, D&C Red No. 6, D&C 
Red No. 7, D&C Red No. 30, and D&C 
Red No. 33. The other changes in 5 81.27 
from that originally published in the 
F'ederal Register of February 4, 1977 
have been the subject of final regulations 
published previously and elsewhere In 


this issue of the Federal Register and 
are repeated below only for clarity of 
presentation. 

Nothing in this proposed action affects 
the Commissioner’s authority under the 
transitional provisions of the Color Addi¬ 
tive Amendments of 1960 to terminate 
a closing date, terminate a listing, or im¬ 
pose restrictions with respect to any color 
additive on the provisional list. 

The Commissioner has carefully con¬ 
sidered the environmental effects of the 
proposed regulation and, because the 
proposed action will not significantly 
affect the quality of the human environ¬ 
ment, has concluded that an environ¬ 
mental impact statement is not required. 
Copies of the FDA environmental and 
economical impact asessments are on 
file with the Hearing Clerk, Food and 
Drug Administration. 

Accordingly, the Commissioner is pro¬ 
posing to change the closing date for lead 
acetate listed in paragraph (g) of § 81.1 
and to revise the conditions for continued 
provisional listing under § 81.27 by re¬ 
vising paragraphs (b) and (c) and add¬ 
ing new paragraph <e). (Note: § 81.27 is 
set forth in its entirety as it is expected 
to appear when final regulations to this 
proposal are issued. Changes in ? .,1.27 

(a) , (b), (c), and (d) from the wording 
as it originally appeared in the Federal 
Register of February 4, 1977 (42 FR 
6992) have been made in response to 
final regulations subsequently published 
in the Federal Register. Comments are 
being sought only on those portions of 
paragraphs (b), (c), and (e) as discussed 
in this proposal.): 

Therefore, under the transitional pro¬ 
visions of the Color Additive Amend¬ 
ments of 1960 (Title H, Pub. L. 86-816; 
sec. 203, 74 Stat. 404-407 (21 U.S.C. 376 
note)) and under authority delegated 
to him (21 CFR 5.1), the Commissioner 
proposes that Part 81 be amended as 
follows: 

§ 81.1 [Amended] 

1. In § 81.1 Provisional lists of color 
additives by changing the closing date 
for the entry for lead acetate listed in 
paragraph (g) to read "April 30. 1979." 

2. In § 81.27 by revising paragraphs (b) 
and (c) and adding a new paragraph (e). 
As set forth in their entirety, paragraphs 

(b) , (c), and (e) of 5 81.27 read as 
follows: 

§ 81.27 Conditions of provisional listing. 

• • • • • 

(a) rReserved] 

(b) The closing date for caramel is 
postponed until July 31, 1978. and for 
lead acetate the closing date is postponed 
until April 30, 1979, while short-term 
studies are conducted and evaluated, and 
subject to compliance with the require¬ 
ments of tills paragraph. 

(1) At least one petitioner for each of 
the two color additives listed in para¬ 
graph (b) of this section shall agree in 
writing by March 7, 1977 to undertake 
the short-term studies on the color addi¬ 
tives. 
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(2> The petitioner for lead acetate 
shall submit a protocol for the conduct of 
human absorption studies with lead 
acetate by (date 30 days after effective 
date of the final regulations). The Food 
and Drug Administration will advise the 
petitioner of its comments on the pro¬ 
tocol by (date 51 days after effective date 
of the final regulations). The petitioner 
is then provided with additional time to 
reconcile any differences between it and 
FDA so that an approved protocol is 
adopted by (date 72 days after effective 
date of the final regulations). 

(3> A full written report on the ab¬ 
sorption studies for lead acetate shall be 
submitted by December 31, 1978. and a 
full written report on the subchronic 
studies for caramel shall be submitted by 
March 31, 1978 to the Division of Food 
and Color Additives (HFF-334), Food 
and Drug Administration, 200 C St. SW., 
Washington, D.C. 20204 

(4) The petitioners undertaking the 
studies shall immediately notify the Di¬ 
vision of Food and Color Additives of 
any findings that indicate a potential for 
the color additives to cause adverse 
effects. 

(c) The closing date for the follow¬ 
ing three color additives is postponed 
until October 31, 1978 while chemistry 
data and analytical methods to estab¬ 
lish specifications for them -are de¬ 
veloped and evaluated, and subject to 
compliance with the requirements of 
this paragraph: D&C Red No. 6. D&C 
Red No. 7, and D&C Red No. 30. 

(1) At least one petitioner for each of 
the three color additives listed in para¬ 
graph (c) of this section shall agree in 
writing by March 7. 1977 to undertake 
to develop the necessary chemistry data 
and analytical methods for the color 
additives. 

(2) The required chemistry data and 
analytical methods shall be submitted to 
the Division of Food and Color Additives. 
Food and Drug Administration. 200 C 
St. SW., Washington, D.C. 20204. by 
July 31, 1978. 

(3) The petitioners undertaking the 
studies shall immediately notify the Di¬ 
vision of Food and Color Additives of 
any findings that indicate a potential for 
the color additive to cause adverse 
effects. 

(d) The closing date for the following 
25 color additives is postponed until 
January 31, 1981, while chronic toxicity 
feeding studies for 24 of the colors and, 
in the case of caramel, a lifetime mouse 
skin-painting study, are conducted and 
evaluated, and subject to compliance 
with the requirements of this para¬ 
graph: FD&C Yellow No. 5, FD&C Yel¬ 
low No. 6, D&C Yellow No. 10. FD&C 
Red No. 3, D&C Red No. 6, D&C Red. No. 
7. D&C Red No. 8, D&C Red No. 9. D&C 
Red No. 19, D&C Red No. 21. D&C Red 
No. 22, D&C Red No. 27, D&C Red No. 
28, D&C Red No. 30, D&C Red No. 33, 
D&C Red No. 36. D&C Red No. 37. FD&C 
Green No. 3, D&C Green No. 5, D&C 
Green No. 6. FD&C Blue No. 1, FD&C 
Blue No. 2, D&C Orange No. 5, D&C 
Orange No. 17, and caramel. 


(1) At least one petitioner for each 
of the 25 color additives listed in para¬ 
graph (d) of this section shall agree in 
writing by March 7, 1977 to undertake 
the required studies on the color addi¬ 
tives. 

(2) The petitioners undertaking the 
studies shall submit a protocol for the 
conduct of the studies to th e Di vision 
of Food and Color Additives (HFF-334), 
Food and Drug Administration, 200 C 
St. SW., Washington. D.C. 20204 for re¬ 
view, and acceptance or rejection, by 
April 5, 1977. 

(3) An initial progress report of the 
studies on the color additivies shall be 
submitted to the Division of Food and 
Color Additives by December 31, 1977. 
Further progress reports shall be sub¬ 
mitted at 6-month intervals thereafter. 
A full report of the studies conducted 
on the colod additives shall be submitted 
to the Division of Food and Color Addi¬ 
tives by August 4, 1980. 

(4) The petitioners imdertaking the 
studies shall immediately notify the Di¬ 
vision of Food and Color Additives of 
any findings that indicate potential for 
the color additive to cause adverse ef¬ 
fects. 

(e) The closing date for the follow¬ 
ing two color additives is postponed until 
January 31/ 1981 while multigeneration 
reproduction studies are conducted and 
evaluated, and subject to compliance 
with the requirements of this para¬ 
graph: FD&C Red No. 3 and D&C Red 
No. 33. 

(1) At least one petitioner for each 
of the two color additives listed in para¬ 
graph (e) of this section shall agree in 
writing by (date 30 days after date of 
publication of final regulations in the 
Federal Register) to undertake multi¬ 
generation reproduction studies on the 
color additives. 

(2) An initial progress report of the 
studies on the color additives shall be 
submitted by July 1, 1978 and at 6- 
month intervals thereafter. A full report 
of the studies conducted on the color 
additives shall be submitted to the Di¬ 
vision of Food and Color Additives by 
August 4, 1980. 

(3) The petitioners undertaking the 
studies shall immediately notify the Di¬ 
vision of Food and Color Additives of any 
findings that indicate potential for the 
color additives to cause adverse effects. 

Interested persons may, on or before 
January 12, 1978, submit to the Hearing 
Clerk (HFC-20), Food and Drug Ad¬ 
ministration. Rm. 4-65, 5600 Fishers 
Lane, Rockville, Md. 20857, written com¬ 
ments regarding this proposal. Four 
copies of all comments shall be sub¬ 
mitted, except that individuals may 
submit single copies of comments, and 
shall be identified with the Hearing 
Clerk docket number found in brackets 
in the heading of this document. Re¬ 
ceived comments may be seen in the 
above office between the hours of 9 a.m. 
and 4 p.m.. Monday through Friday. 

The Food and Drug Administration 
has determined that this document does 
not contain a major proposal requiring 


preparation of an economic impact 
statement under Executive Order 11821 
(as amended by Executive Order 11949) 
and OMB Circular A-107. A copy of the 
economic impact assessment is on file 
with the Hearing Clerk. Food and Drug 
Administration. 

Dated: December 5, 1977. 

William F. Randolph, 

Acting Associate 
Commissioner for Compliance . 

[FR Doc.77-35322 Filed 12-7-77:2:28 pm] 


[ 3810 - 70 ] 

DEPARTMENT OF DEFENSE 

Office of the Secretary 
[32CFR Part 288] 

| DoD Instruction No. 7230.71 

USER CHARGES 

Policies and Procedures Governing Charges 
for Special Services 

AGENCY: Office of the Secretary of 
Defense. 

ACTION: Proposed Change to DoD In¬ 
struction 7230.7. 

SUMMARY: This proposed rule revises 
Department of Defense (DoD) policies 
regarding “User Charges/* The new user 
charges policy will be consistent with 
the foreign military sales policy by using 
the same percentage factors of direct 
costs to determine management, super¬ 
vision, and asset use charges. Moreover, 
the “net book value” for use in determin¬ 
ing lease charges is being defined. Final¬ 
ly. a requirement that the leasee indem¬ 
nify the Government is made specific. 

DATE: Comments must be received by 
January 12, 1978. 

ADDRESS: Office of the Deputy Assist¬ 
ant Secretary of Defense, (Management 
Systems), The Pentagon, Room 3E-831, 
Washington, D.C. 20301. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Robert E. Flaherty, 202-697-7296. 

SUPPLEMENTARY INFORMATION: 
In FR Doc 67-4159 as published in the 
Federal Register on April 14, 1967 (32 
FR 6025>, the Office of the Secretary of 
Defense issued this part establishing 
polices and procedures for improved im¬ 
plementation of the “user charges’* as 
expressed in Title V of the Independent 
Offices Appropriation Act of 1952 (5 
U.S.C. 140) and Bureau of the Budget 
Circular No. A-25, September 23, 1959, 
as amended. Subject: “User Charges.” 
Subsequently, there were published mod¬ 
ifications to certain sections of this part; 
namely, 34 FR 12339 of July 26, 1969; 36 
FR 22236 of November 23, 1971; and 37 
FR 23719 of November 8. 1972. This pro¬ 
posed revision permits, in the computa¬ 
tion of charges for special services, the 
use of an administrative surcharge in 
determining the proportionate share of 
management and supervisory costs of the 
DoD Component and an assets use 
charge in lieu of depreciation and inter- 
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6st on Investment on the Government’s 
investment In DoD owned capital assets. 
It further defines the net book value of 
the fixed assets for use in determining 
lease charges. 

Accordingly, 5 288.4 and 5 288.5 are re¬ 
vised as follows: 

8ec. 

288.4 Charges and fees. 

288.5 Collections. 

Authority. —5 UJ5. Code, sec. 140; Title V, 
Pub. 2. 187, 82d Cong., Act of Aug. 21. 1951. 
85 Stat. 290. 

§ 288.4 Charge* and Fee*. 

(a) Special Services. Charges for spe¬ 
cial services will be based on the total 
costs to perform such services as deter¬ 
mined or estimated from the best avail¬ 
able records or fair market value, which¬ 
ever is higher. The maximum charge for 
a special service will be governed by Its 
total cost or fair market value, which¬ 
ever is higher, and not by the value of 
the service to the recipient. Cost account¬ 
ing systems will not be established solely 
for the purpose of determining charges 
but the results of existing cost account¬ 
ing systems will be used. Costs shall In¬ 
clude all direct and indirect costs, such 
as: 

(1) Civilian salaries or wages and per¬ 
sonnel costs of leave and Government 
contributions for retirement, medical ex¬ 
pense, Insurance, etc., and the cost of 
military personnel services as prescribed 
in DoD 7220.9H “DoD Accounting Guid¬ 
ance Handbook.” 

(2) Cost of materials, supplies, travel 
expense. communications, utilities, 
equipment and property rental, and 
maintenance of property and equipment. 

<3) A 3 percent of direct costs admin¬ 
istrative surcharge to cover general and 
administrative casts of the DoD com¬ 
ponent. 

(4) The cost of research, establishing 
standards and regulations when directly 
associated with the service performed. 

(5) A 4 percent of direct costs asset use 
charge to cover depreciation and inter¬ 
est on investment in the DoD-owned fixed 
assets. 

(b) Fees and rates for the recovery of 
full costs or fair market value, whichever 
is higher, of a special service will be es¬ 
tablished in advance when feasible. All 
fees and rates established with the De¬ 
partment of Defense shall be reviewed 
at least once a year, or whenever signifi¬ 
cant changes in costs occur, and neces¬ 
sary revisions made to ensure recovery 
of full costs. 5 288.10 provides a schedule 
of fees and rates for certain services for 
use throughout the Department of De¬ 
fense. Recommendations for additions 
and revisions to the schedule will be 
made to the Assistant Secretary of De¬ 
fense i Comptroller). 

(i) Lease or Sale of Property. Charges 
for lease or sale of property will be 
based on determination of fair market 
value. 

(1) Sale of Material. In the absence 
of a known market value, a fair value 


for sale of material will be determined 
on the basis of the aggregate of the 
following: 

(1) Standard price of the item carried 
In inventory or at reduced price when 
so authorized for sale within the De¬ 
partment of Defense; 

(ii) Accessorial and administrative 
costs as provided for in DoD Instruction 
7510.4. 1 

(2) Lease or Rental of Property. 

<i) Fair market value for lease or 
rental of property will normally be deter¬ 
mined in accordance with commercial 
rates for similar property in the local 
geographical area. 

(ii) In those cases involving the lease 
or rental of military equipment where 
there is no commercial counterpart, fair 
market value will be based on the com¬ 
putation of an annual rent which will 
be the sum of the annual depreciation 
plus interest on investment. The amount 
of interest on investment is determined 
by applying the interest rate to net book 
value. That is, acquisition cost plus addi¬ 
tions less depreciation. The interest rate 
to be used for this purpose will be 10%. 
Support, if furnished, and applicable 
general administration expenses will be 
extra. 

(iii) Leases must indemnify the Fed¬ 
eral Government against third party 
liabilities and loss or damage of the prop¬ 
erty. 

§ 288.5 Collection!*. 

(a) Normally, collection of charges 
and fees will be made in advance of 
rendering the service. In some instances, 
it may be more practical to collect 
charges and fees at the time of convey¬ 
ing the service or property to the 
recipient 

( b) Collections of fees and charges 
will normally be deposited to Miscel¬ 
laneous Receipts of the Treasury. How¬ 
ever, when authorized by law. or by law 
and instructions promulgated pursuant 
thereto, collections of fees and charges 
will be deposited to the credit of the ap¬ 
propriation or fund responsible for the 
principal financial support of the serv¬ 
ices. Collections in excess of recovery of 
full costs, determined pursuant to 5 288.3, 
resulting from charges based oil fair 
market value will be deposited to Mis¬ 
cellaneous Receipts of the Treasury. 

(c) Collections for utilities and serv¬ 
ices in connection with the lease of prop¬ 
erty will be deposited to the appropria¬ 
tion or fund responsible for financing 
the operations of the equipment and 
facility. When authorized by law, pro¬ 
ceeds from sale of property, other than 
those related to the Disposal Program 
and the Exchange Sale Program, will be 
credited to the appropriation or fund 
responsible for its replacement, and for 
property not to be replaced, sale pro¬ 
ceeds will be deposited to Miscellaneous 
Receipts of the Treasury. Proceeds from 
the Disposal and Exchange Sale Pro¬ 
grams will be accounted for in accord¬ 


ance with DoD Instructions 4160.1 and 

7310.l. x 

Maumcb W. Roche, 
Director, Correspondence <& 
Directives . Washington Head¬ 
quarters Service , Department 
of Defense. 

December 8,1977. 

[PR Doc.77-35565 Piled 12-12-77:8:45 am] 


[ 6560-01 ] 

ENVIRONMENTAL PROTECTION 
AGENCY 
[ 40 CFR Part 52 ] 

[FRL 828-7 J 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

Revisions to Section IX of the Texas Plan 

AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed rule. 

SUMMARY: This rule proposes the ap¬ 
proval of minor revisions to Section IX 
of the Texas State Implementation Plan 
(SIP) for modifications to the State Air 
Quality Surveillance System. 

The Texas Air Control Board <TACB) 
requests that approval be given to 
changing the designation and location 
of several SIP monitoring sites. These 
changes will improve the information 
produced by the network and allow the 
State Air Quality Surveillance System to 
be fully operational by the end of August, 

1977. 

DATE: Comments due: January 13. 

1978. 

ADDRESSES: Copies of the State’s sub¬ 
mittal are available at the locations be¬ 
low: 

Air Programs Branch, Environmental 
Protection Agency, Region VI, 1201 
Elm Street, Dallas, Tex. 75270. 

Environmental Protection Agency. 
Public Information Reference Unit, 
401 M Street SW., Room 2922, Wash¬ 
ington, D.C. 20460.* 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Oscar Cabra. Jr.. Air Program Brandi, 
Region VI. Dallas. Tex. 75270, 214- 
749-3837. 

SUPPLEMENTARY INFORMATION 
On January 28, 1972, the Governor of 
Texas submitted the SIP for attainment 
and maintenance of the National Am¬ 
bient Air Quality Standards (NAAQSL 
Provisions are provided within EPA regu¬ 
lations for States to periodically update 
or revise the SIP. Administrative or 
minor revisions of the SIP may be sub¬ 
mitted by the State Agency rather than 


1 Piled as part of the original. Single 
copies may be obtained, if needed, from 
U.S. Naval Publications and Forms Center. 
6801 Tabor Avenue, Philadelphia, PA 19120. 
Attention: Code 301 
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the Governor, and they are normally not 
subject to public hearing. Accordingly, 
the TACB submitted a number of minor 
revisions to Section IX of the Texas SIP 
on August 12. 1977. These revisions are 
discussed below. 

Amarillo-Lubbock 

AIR QUALITY CONTROL REGION 211 

In the recent particulate matter “At¬ 
tainment Analysis” (Volume 1. Causes of 
Nonattainment) completed by the Texas 
Air Control Board in January 1977, con¬ 
struction activity and wind-blown dust 
were described as the predominant rea¬ 
sons for non-attainment of the stand¬ 
ards in the Lubbock Area. With the con¬ 
clusion of a major construction project 
in downtown Lubbock, it is anticipated 
that the major source of high particulate 
levels in the future will be windblown 
dust. Currently the data are not suffi¬ 
cient to determine whether the particu¬ 
late measured in Lubbock and other met¬ 
ropolitan areas in the panhandle is pri¬ 
marily the result of emissions generated 
within the cities or from regional back¬ 
ground sources. Therefore, a change is 
proposed in the particulate monitoring 
site designation from Air Quality Sur¬ 
veillance to Background. It is hoped that 
a background site, instead of a third 
metropolitan site, would provide infor¬ 
mation that could be used in determin¬ 
ing the nature of the particulate meas¬ 
ured in this region. 

Corpus Christi-Victoria 

AIR QUALITY CONTROL REGION 214 

A change is proposed in the new ozone 
monitor designation from Background 
to Maximum Concentration. This new 
monitor would be located downwind of 
the petrochemical and industrial section 
of Corpus Christi in the area of expected 
maximum oxidant concentration. It, plus 
the existing monitor located in the cen¬ 
ter city area, would provide better cov¬ 
erage for the area than the addition of a 
background ozone monitor located on the 
coast. Population growth patterns are 
towards the proposed monitor location, 
which increases the desirability of hav¬ 
ing a monitor located there. 

A change is proposed in the sulfur 
dioxide/hydrogen sulfide monitor desig¬ 
nation from Air Quality Surveillance to 
Growth Area. This monitor will be lo¬ 
cated downwind of the petrochemical and 
industrial section of Corpus Christi in 
tlie same vicinity as the new ozone moni¬ 
tor discussed above. With the increas¬ 
ing use of higher sulfur content fuels in 
the industrial sector, this area will prob¬ 
ably be exposed to higher levels of sul¬ 
phur dioxide and hydrogen sulfide than 
other parts of Corpus Christi, and could 
well become a maximum concentration 
area in the near future. 

Dallas-Fort Worth 

AIR QUALITY CONTROL REGION 215 

Because of siting problems with the 
proposed Denton location, the TACB re¬ 
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quests that the Sherman particulate 
monitoring site be designated in place of 
Denton as the SIP site. The Sherman 
monitor satisfies all EPA siting criteria 
and has been in operation since 1974, so 
a high data return can be expected. In 
addition, this change will allow the Sher- 
man-Denison Standard Metropolitan 
Statistical Area to be represented in the 
SIP. 

Shreveport-Texarkana-Tyler 

AIR QUALITY CONTROL REGION 022 

It is proposed that the location for the 
ozone and sulfur dioxide monitors be 
changed from the City of Tyler to the 
Gregg County Airport, south of Long¬ 
view, Tex. This area is seventh among the 
twelve Texas Air Quality Control Regions 
in emissions of sulfur dioxide. Emissions 
from power plants already under con¬ 
struction, along with a number of lignite- 
fueled plants presently in the planning 
stage, will make this region one of the 
top three regions in sulfur dioxide emis¬ 
sions. The new monitor site location was 
selected because of its proximity to a 
large concentration of these power plants 
and thus will allow the TACB to monitor 
present levels of sulfur dioxide as well as 
any increase in levels which may occur 
when more units come on line. Since the 
area is sparsely populated and there is 
very little activity at the airport, the 
move should not affect the status of the 
ozone monitor, which is to be a regional 
background site. 

Other proposed changes to Section IX 
pp. 5. 7, 19, and 20, include correction of 
typographical errors, revision of the New 
Site Development narrative to reflect the 
above proposals, and the addition of 
other site information that has become 
available since the May, 1976 revision. 

Public Comment 

Interested persons may participate in 
this proposed rulemaking by submitting 
written comments to the Environmental 
Protection Agency, Region VI, at the ad¬ 
dress above. All comments received with¬ 
in 30 days of publication of this notice 
will be considered. ^ 

This notice of proposed rulemaking is 
issued under the authority of Section 
110<a) of the Clean Air Act, as amended, 
42 U.S.C. 1857c-5(a). 

Dated: November 25, 1977. 

Adlene Harrison, 
Regional Administrator. 

^Tt is proposed to amend Part 52 of 
Chapter I. Title 40 of the Code of Federal 
Regulations as follows: 

Subpart SS—Texas 

In § 52.2270 paragraph (c) is amended 
by adding paragraph (14) as follows: 

§ 52.2270 Idoiitiiii’ulum of Plan. 

• • ♦ • • 

(C) • • • 

(14) A revision to Section IX, Air 
Quality Surveillance Plan, which in¬ 
cludes minor revisions to the surveil¬ 
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lance network, was submitted by the 
Texas Air Control Board on August 12, 
1977. 

[FR Doc.77-35465 Filed 12-12-77:8:45 ami 

[ 4310 - 84 ] 

DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
[ 43 CFR Part 2800 ] 
RIGHTS-OF-WAY ON PUBLIC LANDS 

AGENCY: Bureau of Land Management, 
Interior Forest Service, USDA. 

ACTION: Advance notice of proposed 
rulemaking. 

SUMMARY: The Bureau of Land Man¬ 
agement, U.S. Department of the In¬ 
terior, and the Forest Service, U.S. De¬ 
partment of Agriculture, are jointly 
studying regulation changes required by 
Title V of the Federal Land Policy and 
Management Act of 1976 (Pub. L. 94-579. 
90 Stat. 2743. 43 U.S.C. § 1761/. Notice is 
hereby given that an outline of proposed 
rulemaking, suggesting procedural as¬ 
pects of obtaining rights-of-way, is avail¬ 
able for review at all Bureau of Land 
Management State Offices, Forest Serv¬ 
ice Regional Offices, and the Washington, 
D.C. offices of both agencies. 

DATES: Written comments should be 
received on or before February 1, 1978. 

Public meetings are scheduled to be held 
as follows: 

Jan. 9, 1978- Sacramento, 

Calif. 

Jan. 11. 1978.. Salt Lake City, 

Utah. 

Jan. 13. 1978... Denver, Colo. 

Jan. 16. 1978. Washington, D.C. 

ADDRESSES: Send comments to: Direc¬ 
tor (210), Bureau of Land Management. 
Washington, D.C. 20240, or the Chief. 
Forest Service, Washington, D.C. 20013. 

FOR FURTHER INFORMATION CON¬ 
TACT EITHER: 

John Tucker. Forest Service, Room 
1013, 1621 N. Kent St.. Rosslyn, Va.. 
telephone 703-235-2161; or Tom Rod- 
da. Bureau of Land Management, 
Room 508, Board of Trade Bldg., 1129 
20th Street, NW., Washington, D.C,, 
telephone 202-343-5537. 

SUPPLEMENTARY INFORMATION: 
The outline suggests, for comment pur¬ 
poses. a common approach to issuing 
rights-of-way on the public lands and 
National Forests. Rights-of-way for 
roads, railroads, pipelines (other than 
oil and gas>, communications, water de¬ 
velopments. and electric power are in¬ 
volved. In addition, the new law requires 
for the first time that commimities. 
counties. State and Federal agencies will 
have to apply for rights-of-way for pub¬ 
lic roads and other facilities on lands 
administered by the Bureau of Land 
Management. 

The agencies, would prefer written 
statements which will be made a part of 
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the record. However, Informal public 
meetings will also be held for the purpose 
of receiving viewpoints of interested 
groups and individuals prior to develop¬ 
ing formal regulations. Public meetings 
are scheduled to be held as follows: 

Jan. 0,1978- Room 102, Consumer Af¬ 

fairs Building, 1020 North 
Street, Sacramento, Calif. 
Jan. 11, 1978— Room 128, The Salt Palace. 

100 8. West Temple, Salt 
Lake City, Utah. 

Jan. 13. 1978— Room 708. Colorado State 
Bank Bldg., 1600 Broad¬ 
way. Denver. Colo. 

Jan. 16. 1978_ Main Auditorium, Interior 

Bldg.. 18th and C Streets, 
NW., Washington. D.C. 

Meetings will begin at 2 p.m. and recon¬ 
vene at 7 pm., except the Washington, 
D.C. meeting which will begin at 9 am. 
with no evening session. 

Although the meetings will be infor¬ 
mal, Interested Individuals, representa¬ 
tives of organizations, and .public officials 
wishing to speak at the meetings should 
contact the Public Affairs Officer at the 
Bureau of Land Management State Of¬ 
fices in the cities listed not later than one 
week before the meetings in order to be 
scheduled on the program. Oral state¬ 
ments will be limited to 15 minutes. For¬ 
est Service and Bureau oTLand Manage¬ 
ment personnel will be present to re¬ 
spond to questions. 

All comments and recommendations 
received will be considered in drafting 
proposed regulations. When developed, 
the proposed regulations will be pub¬ 
lished in the Federal Register as pro¬ 
posed rules, allowing opportunity for fur¬ 
ther comment before final regulations 
are adopted. Resolution of conflicting 
public comments and/or rejection of 
comments on policy or legal grounds are 
the continuing responsibility of the Sec¬ 
retary of the Interior and the Secretary 
of Agriculture. 

George L. Turcott, 

Acting Director. 

December 8. 1977. 

[FR Doc.77-35570 Filed 12-12-77;8:45 am) 


[ 6315 - 01 ] 

COMMUNITY SERVICES 
ADMINISTRATION 

[ 45 CFR Part 1067 ] 

ICSA Instruction*6100-lb] 

FUNDING OF CSA GRANTEES 
Program Account Structure 

AGENCY: Community Services Admin¬ 
istration. 

ACTION: Proposed rule. 

SUMMARY: The Community Services 
Administration is proposing to revise 
and expand its program account struc¬ 
ture. These revisions will provide a more 
detailed and meaningful breakout of the 
purposes for which CSA is using its grant 
funds. 

DATES: Comments received on or before 
January 12, 1977 will be considered and 


this proposed rule changed to reflect 
comments where warranted. 

ADDRESS: Please send all comments to: 
Mr. Frank Beier, Community Services 
Administration, Office of Management, 
Office of the Controller, Room B400E, 
1200 19th Street NW, Washington, D.C. 
20506. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Frank Beier, 202-254-6310. 

SUPPLEMENTARY INFORMATION: 
This rule revises and promulgates in the 
Federal Register CSA Instruction 6100- 
la which was not previously published in 
the Federal Register because it became 
effective in 1971, prior to the enactment 
of Section 623 of the Economic Oppor¬ 
tunity Act of 1964, as amended, which 
requires publication of all CSA Instruc¬ 
tions in the Federal Register. 

During the zero based budgeting proc¬ 
ess this past year it became evident that 
a more detailed breakout of some pro¬ 
gram accounts was necessary before the 
next budget cycle begins. As a result, the 
program account structure has been ex¬ 
panded from forty accounts to fifty-eight 
accounts. A summary of these accounts 
by type of program is included as Ap¬ 
pendix A. A more detailed description of 
the program accounts is included in nu¬ 
merical sequence in Appendix B. 

No change has been made in the local 
initiative program, but under the pro¬ 
posed rule grantees will be required to 
subdivide certain categorical grant ef¬ 
forts into two or more types of program 
efforts. For example, the community nu¬ 
trition program, formerly funded under 
Program Account 55, is now broken out 
into ten program accounts. In this way 
CSA can more readily determine the ex¬ 
tent to which funds are used for self 


help projects, supplementary programs 
crisis relief programs, etc. 

This proposed rule is not intended to 
reduce grantee funding flexibility as a 
result of the increased number of pro¬ 
gram accounts. Appropriate changes in 
45 CFR 1067.40 (CSA Instruction 6710-1 
Ch. 11), published at 42 FR 10689, will 
be published at a later date to insure that 
grantee funding flexibility is not de¬ 
creased. 

Authority : Sec. 602, 78 Stat. 530 ; 42 U S C 
2942. 

Graciela (Grace) Olivarez, 

Director. 

45 CFR 1067 is proposed to be amended 
by adding new 55 1067.41-1 and 1067.41-2 
to read as follows: 

Sec. 

1067.41- 1 Procedures. 

1067.41- 2 Description of Program Accounts. 
§ 1067.41-1 Procedures. 

Any fiscal year 1978 grant which does 
not reflect these revised program ac¬ 
counts because it was funded prior to 
the effective date of this Instruction may, 
by request of the CSA administering of¬ 
fice, be modified using a CAP Form 325b 
‘'Justification for Program Account 
Amendment/* This document will, with 
the concurrence of the grantee, serve as 
the basis for amending the CSA Form 
314 to reflect these revised program 
accounts. 

§ 1067.41—2 Description of Program Ac¬ 
counts 

Appendix A lists all program accounts 
by type of program. Appendix B includes 
a brief description of each program ac¬ 
count, including the section of the Com¬ 
munity Services Act the account imple¬ 
ments. 


Appendix A 

PROGRAM ACCOUNT CODES 


01—Local LniUative/CAA administration 

05—Local initiative program_ 

02—Youth sports/_ 

03—Youth sports_ 

04—Youth sports____ 

60—Summer recreation_ 

10—Summer recreation_ 

06—SOS .. 

07—SOS.... 

08—SEOO..... 

09—SEOO... 

12— Nutrition_ 

13— Nutrition -_:_ 

14— Nutrition_ 

16—Nutrition _ 

29—Nutrition __ 

39—Nutrition___ 

42— Nutrition_ 

43— Nutrition ..._ 

44— Nutrition___ 

48—Nutrition _ 

18—Migrants and seasonal farmworkers. 

21— Energy__ 

22— Energy_ 

23— Energy_ 


24— Energy 

25— Energy 
60—Energy 


Summer personnel. 

Other. 

Winter program. 

Personnel. 

Other. 

Personnel. 

Non personnel. 

Training. 

Other. 

Ad vocac y/monltorlng. 

Self-help. 

Supplementary programs. 

Crisis relief. 

Research. 

Demonstrations. 

TAcTA, seminars. 

TArTA, on-site assistance. 

T&TA, other. 

Evaluation. 

Weatherizatlon. 

Crisis Intervention. 

Consumer Information, education, 
legal assistance. 

Transportation. 

Alternate energy sources. 

Research. 
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Appendix A 

program account CODES—Continued * 

y 

53 — Energy_____ Demonstration. 

54 - Energy_ T&TA, seminars. 

56 — Energy_ T&TA, on-site assistance. 

57 — Energy_ T&TA, other. 

58 — Energy_ Evaluation. 

19 —Technical assistance_*_ Grantee administration. 

27 — Technical assistance- Grantee program. 

28 — Technical assistance- Other. 

3 j_Rural housing___ Community development. 

32 —Rural housing_ Management services. 

33 _Rural housing_ Training and technical assistance. 

36 — Rural housing_ New home manufacture. 

37 - Rural housing_ Repair/rehabilitation. 

33 _Rural housing_ Housing subsidies. 

64- Special assLstance- 

63 —Economic development_ Special Impact. 

49 —Economic development- Rural programs. 

61 —Economic development_ Rural development finance. 

52—Economic development_ Community development finance. 

61 —Economic development_ Training and technical AssLstance. 

66— Economic development- Demonstration. 

67 — Economic development_ Research. 

68— Economic development- Evaluation. 

69— Economic development- Planning grants. 

71—Evaluation___ Type 

73 —Evaluation- Type H. 

75—Evaluation - Type In 

78 —Evaluation- Other. 

82—Research and evaluation- 

98—Program administration- 


Appendix B 

descriptions or ACTIVITIES which may bn 

CONDUCTED, SINGLY OR IN COMBINATION UN¬ 
DER EACH PROGRAM ACCOUNT 

01 Local Initiative/C A A Administration 
(221). Includes support for general adminis¬ 
tration and management of central staff, fa¬ 
cilities. and equipment of the community ac¬ 
tion agency. Coordination, mobilization of 
resources, general management. Information 
collection and use, as well as planning, pro¬ 
gram development, and evaluation activities 
undertaken by CAAs as part of their overall 
administrative and management responsibil¬ 
ities are Included in this account. Support 
of the CAA board's functioning should also 
be Included. Administrative overhead costs 
for delegate agencies or general support 
functions performed by the CAA for such 
delegate agencies where these costs are not 
related to specific programs may be Included 
as appropriate. However, this activity does 
not include administration or management 
directly linked to specific program activities 
such as community nutrition activities, etc. 
Such administrative overhead should be re¬ 
ported under the account designated for that 
program. 

02. Youth Sports—Summer Personnel 
(227). Includes the personnel costs to op¬ 
erate the national youth sports program dur¬ 
ing the summer months, June through late 
August or mid September. This program pro¬ 
vides disadvantaged youths the opportunity 
for sports skills Instruction, sports competi¬ 
tion, learning good health practices, and ca¬ 
reer and educational opportunities. Stipends 
should not be Included In this account. 

03. Youth Sports—Summer Other (227). 
Includes the non-personnel costs to operate 
the national youth sports program during 
the summer months. June through late Au¬ 
gust or mid September. 

04. Youth Sports —Wtrtfer Program (227). 
Includes all costs, both personnel and non 
personnel to operate the national youth 
sports program during the winter months, 
September through May. 

05. Local Initiative Program (221). The 
basic purpose of community action programs 
stated In the Economic Opportunity Act 


is "to stimulate a better focusing of ail 
available local. State, private, and Federal 
resources upon the goal of enabling low- 
income families, and low-income individuals 
of all ages, in rural and urban areas, to at¬ 
tain the skills, knowledge, and motivations 
and secure the opportunities needed for them 
to become fully self-sufficient," This purpose 
may be accomplished by programs designed 
and/or selected at the local level to meet 
specific community needs. They may deal 
with particular concerns lb such areas as 
housing, manpower, education, health, day 
care, consumer affairs, economic develop¬ 
ment, general social services, etc. They may 
focus on particular target groups such as 
youth. They may employ some types of 
neighborhood center(s) as a means of reach¬ 
ing persons and delivering services. 

06. Senior Opportunities and Services — Per¬ 
sonnel (222) (a) (7) . Includes the personnel 
costs to Identify and meet the needs of older 
poor persons above the age of 60, in projects 
which serve or employ older persons as the 
predominant or exclusive beneficiary or em¬ 
ployee group. Among other things, such 
projects may seek to develop and provide 
new employment and volunteer services; ef¬ 
fective referral to existing health, welfare, 
employment, housing, legal, consumer, trans¬ 
portation, education, recreational, and other 
services; stimulation and creation of addi¬ 
tional services and programs to remedy gaps 
and deflcleifcles in presently existing services 
and programs; modification of existing pro¬ 
cedures, eligibility requirements and program 
structures to facilitate the greater use of, 
and participation In, public services by the 
older poor; development of all-season recrea¬ 
tion and service centers controlled by older 
persons themselves; and such other activities 
and services as are necessary or specially 
appropriate to meet the need of the older 
poor and to assure them greater self-suffi¬ 
ciency. 

07. Senior Opportunities and Services—Son 
Personnel (222) (a) (7). Includes the non¬ 
personnel costs associated with the program 
described in Program Account 06. above. 

08. SEOO—Training (231). Includes ail 
C 06 ts directly associated with providing train¬ 
ing and technical assistance by the SEOOs 


to communities, state and local agencies and 
to community action agencies In carrying 
out the programs under the Community 
Services Act. 

09. SEOO—Other (231). Includes other 
costs incurred by the SEOOs not included 
as training and technical assistance under 
account 08. 

10. Summer Recreation—Other (222) («) 
(1 J). Includes non-personnel costs associated 
with the summer recreation program which 
is aimed at expanding and improving recrea¬ 
tional services and activities for the eco¬ 
nomically disadvantaged youths. (Personnel 
costs associated with this program are shown 
under Program Account 60) 

12. Nutrition — Advocacy/Monitoring (222) 
(a)(5). Includes operating program costs as¬ 
sociated with the monitoring or analyzing of 
existing Federal food and nutrition pro¬ 
grams, the development of methods to Im¬ 
prove participation in and accessibility to 
these programs, the dissemination of food 
and nutrition information including the con¬ 
ducting of educational programs, or the rep¬ 
resentation of the Interests of the poor In 
public proceedings involving nutrition policy. 

13. Nutrition^Self-Help (222) (a) (S). In¬ 
cludes operating program costs associated 
with projects designed to foster self-suffi¬ 
ciency through the mobilization of financial 
and community resources. Examples Include 
buying clubs, community gardens, food rais¬ 
ing co-ops. community canneries, farmer-to- 
consumer sales and greenhouse food pro¬ 
duction. 

14. Nutrition—Supplementary Program 
(222) (a) (5). Includes operating program 
costs associated with projects which extend, 
supplement, broaden or Improve other feed¬ 
ing projects. Examples include transportation 
to feeding sites, distribution of surplus com¬ 
modities, or supplementing a school break¬ 
fast or lunch program. 

16. Nutrition—Crisis Relief (222) (a)(5). 
Includes operating program costs associated 
with the provision of food vouchers, food¬ 
stuffs or funds to purchase food stamps on 
a temporary or crisis basis. (For additional 
program accounts dealing with nutrition see 
numbers 29, 39, 42. 43, 44 and 48.) 

18. Migrants and Seasonal Farmworkers 
(Title 1II—B) . Includes costs associated with 
the provision of services to migrant and 
seasonal farmworkers such as weatherlzatlon. 
transportation, housing, training, technical 
assistance, etc. 

19. Training And Technical AssistaTice — 
Orantee Administration (230). Includes costs 
associated with providing training and tech¬ 
nical assistance to Improve and maintain 
the administrative and managerial capacity 
of CSA-funded grantees, such as account¬ 
ing, personnel, property or Board training. 
(For additional program accounts dealing 
with Technical Assistance see numbers 27 
and 28). 

21. Energy—Weatherisation (222) (a) (12 ). 
Inoludes costs associated with home repairs 
and energy saving improvements to minimize 
heat transfer and improve thermal efficiency 
of dwellings. 

22. Energy—Crisis Intervention (222) (a) 
(12). Includes costs associated with the in¬ 
tervention to prevent hardship or danger 
to health due to utility shut-off or lack of 
fuel. 

23. Energy—Consumer Information. Edu¬ 
cation and Legal Assistance (222) (a) (12). 
Includes costs associated with the dissemina¬ 
tion of energy conservation information/con¬ 
duct of energy conservation educational ac¬ 
tivities, and the representation of the In¬ 
terests of the poor In public proceeding*, 
for example, energy policy and utility rate 
structure. 
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24. Energy—Transportation (222) (a) (12). 
Includes costs association with efforts to 
offset the Increased costs to the poor of trans¬ 
portation needed for access to essential serv¬ 
ices and employment. 

25. Energy—Alternate Energy Sources 
(222) (a) (12). Includes costs associated 
with the development and application to 
energy needs of the poor those technologies 
that capitalize on non-fossil fuels and re¬ 
newable energy resources, or make conven¬ 
tional fuels available to the poor at substan¬ 
tially decreased costs and/or at Increased 
energy efficiency. (For additional program 
accounts dealing with Energy see numbers 
60, 53, 54, 66. 67 and 58). 

27. Training and Technical Assistance — 
Grantee Program (230). Includes costs as¬ 
sociated with the providing of training and 
technical assistance In specific program areas 
such as housing, mobilization of resources, 
etc. 

28. Training and Technical Assistance — 
Other (230). Includes costs associated with 
training and technical assistance which does 
not relate specifically to grantee administra¬ 
tion or grantee program areas. 

29. Nutrition—Research (222) (a) (S). In- 
oludes costs associated with the develop¬ 
ment of new knowledge about hunger and 
malnutrition among the poor and/or ways 
to deal with their problems approved under 
the authority of Section 222(a)(6) of the 
CSA Act. 

31. Rural Housing — Community Develop¬ 
ment (222) (a) (II); (232). Includes coats 
associated with providing assistance to effect 
infra-structure development (e.g. water, 
sewer, zoning and housing projects). 

32. Rural Housing — Management Services 
(222) (a) (11); (232). Includes costs asso¬ 
ciated with providing management services 
to assist grantees In the acquisition and 
maintenance of default housing. Also, In¬ 
cludes costs associated with providing hous¬ 
ing assistance (such as homeowncrshlp and 
default counselling, homesteading, advocacy 
and legal services) to individuals and tenant 
organizations. 

33. Rural Housing—Training and Technical 

Assistance (222) (a) (II); (232). Includes 

costs associated with area and state-wide 
housing development corporations designed 
to provide technical assistance, seed money, 
training and advocacy support in the housing 
area. Also includes costs associated with 
developing Innovative and effective packag¬ 
ing techniques to obtain loan subsidies for 
self-help, home repair, rehabilitation and 
construction projects. 

36. Rural Housing — New Home Manufac¬ 
ture (222) (a) (11); (232). Includes costs as¬ 
sociated with the development of housing 
factory delivery systems for building low 
cost housing. 

37. Rural Housing — Repair/Rehabilitation 
(222) (a) (11); (232). Includes costs asso¬ 
ciated with the repair and rehabilitation of 
housing for low-income families. Also In¬ 
cludes costs associated with removing archi¬ 
tectural barriers from the homes of low-in¬ 
come disabled individuals. 

38. Rural Housing — Housing Subsidies 

(222) (a) (11) ; (232). Includes costs as¬ 

sociated with the development of alternative 
financing mechanisms for low cost housing 
production. 

39. Nutrition—Demonstrations (222) (a) 
(5). Includes costs associated with experi¬ 
mental, pilot or demonstration projects 
which test new or Improved approaches to 
combatting the problems of hunger and 
malnutrition. 

42. Nutrition—TicTA Seminars (222) (a) 
(5). Includes costs associated with holding 


nutrition related T&TA seminars for persons 
from two or more agencies. Such seminars 
should help grantees plan, conduct and/or 
evaluate nutrition programs. 

43. Nutrition — T&TA On Site Assistance 
(222) (a) (5). Includes the cost of providing 
nutrition related T&TA services to specific 
grantee personnel at the grantee's location. 
Such services should help a specific grantee 
plan, conduct and/or evaluate nutrition pro¬ 
grams. 

44. Nutrition—T&TA Other (222) (a) (5). 
Includes any costs of a T&TA nature related 
to nutrition which Is not classified as 
seminar or on-site assistance In program ac¬ 
counts 42 and 43. 

48. Nutrition—Evaluation (222(a)(5). In¬ 
cludes costs associated with evaluation of 
nutrition projects approved under the au¬ 
thority of Section 222(a) (6) of the CSA Act. 
Does not include cost for grantees self 
evaluations. 

49. Economic Development—Rural Pro¬ 
grams (Title VII). Includes costs associated 
with meeting the special economic needs of 
rural communities and areas pursuant to 
Title VH, Part B of the CSA Act. • 

60. Energy—Research (222) (a) (12). In¬ 
cludes costs of research related to energy 
type projects approved under the authority 
of Section 222(a) (12) of the CSA Act. 

61. Economic Development—Rural Devel¬ 
opment Finance (Title VII, Part C). Includes 
costs associated with the development, test¬ 
ing and operation of rural financial support 
mechanisms In conjunction with loans from 
the Rural Development Loan Fund. 

62. Economic Development — Community 
Development Finance (Title VII, Part C). In¬ 
cludes costs associated with the develop¬ 
ment. testing and operation of community 
financial support mechanisms in conjunc¬ 
tion with loans from the Community Devel¬ 
opment Loan Fund. 

63. Energy—Demonstrations (222) (a) (12). 
Includes costs associated with experimental, 
pilot or demonstration projects which test 
new or approved approaches to solving the 
energy problems of the poor. 

64. Energy — T&TA Seminars (222) (a) (12). 
Includes costs associated with holding energy 
related T&TA seminars for persons from two 
or more grantees. Such seminars should help 
grantees plan, conduct and/or evaluate 
energy programs. 

66. Energy—T&TA On Site Assistance (222) 
(a) (12). Includes the cost of providing energy 
related T&TA services to specific grantee per¬ 
sonnel at the grantees' location. Such serv¬ 
ices should help a specific grantee plan, con¬ 
duct and/or assesses energy projects. 

67. Energy—T&TA Other (222) (a) (12). 
Includes any cost of a T&TA nature related 
to Energy which is not classified as services or 
on-slte assistance in program accounts 64 
and 66. 

58. Energy — Evaluation (222) (a) (12). In¬ 
cludes costs associated with evaluation of 
energy projects approved under the author¬ 
ity of Section 222(a) (12) of the CSA Act. 

60. Summer Recreation—Personnel (222) 
(a) (13). Includes all personnel costs associ¬ 
ated with the summer recreation program 
which is aimed at expanding and improving 
recreational services and actvltles for the 
economically disadvantaged youths. (Non¬ 
personnel costs associated with this program 
are shown under Program Accounts 10). 

61. Economic Development—Training and 
Technical Assistance (Title VII, Part D). In¬ 
cludes training and technical assistance 
costs related to economic development proj¬ 
ects approved under the authority of Title 
VII, Part D of the CSA Act. 

63. Economic Development—Special Im¬ 
pact (Title VII, Part A). Includes costs asso¬ 
ciated with community development corpora¬ 


tion projects approved under the authority of 
Title VH, Part A of the CSA Act. 

64. Special Assistance ( 234 ). Includes costs 
associated with projects serving groups of low 
Income Individuals who are not being effec¬ 
tively served by other Title II programs. 

66. Economic Development—Demonstration 
(Title VII, Part D) . Includes costa associated 
with pilot and demonstration activities ap¬ 
proved under the authority of Title VII, Part 
D of the CSA Act. 

67. Economic Development — Research 
(Title VII, Part D) . Includes costs associated 
with research activities approved under the 
authority of Title VH, Part D of the CSA 
Act. 

68. Economic Development — Evaluation 
(Title VII, Part D). Includes costs associated 
with evaluation activities approved under 
the authority of Title VII. Part D of the CSA 
Act. 

69. Economic Development — Planning 
Grants ( Title VII, Part D). Includes costs 
associated with economic development plan¬ 
ning grants approved under the authority 
of Title VII. Part D of the CSA Act. 

71. Evaluation—Type 1 (Title IX) . Includes 
costs associated with national Impact evalua¬ 
tion strategies approved under the authority 
of Title DC 

73. Evaluation — Type II (Title IX). In¬ 
cludes costs associated with determining the 
relative effects of different program strate¬ 
gies, intervention techniques and adminis¬ 
trative processes employed to Implement a 
national program. 

76. Evaluation—Type III (Title IX). In¬ 
cludes costs associated with assessing the 
effectiveness and efficiency of Individual 
grantees and projects. 

78. Evaluation — Other (Title IX). Includes 
costs associated with assessment projects not 
included under program accounts 71, 73 and 
75. Examples might Include 6hort-term 
studies that respond to policy, relevant ques¬ 
tions. 

82. Research and Evaluation (Title 1)\ 
(232). Includes costs associated with basic 
research and related evaluation conducted to 
provide meaningful information for formu¬ 
lating new programs and policies affecting the 
poverty population in program areas not In¬ 
cluded elsewhere. Specifically excluded are 
nutrition (29, 39, 48) energy (60. 63, 68) rural 
housing (31, 32. 33, 36, 37. 38) economic 
development (67, 68) and Title EX (71, 73, 75, 
78). 

98. Program Administration. Includes costs 
incurred by Federal employees for the over¬ 
all direction, management, coordination and 
support of all C8A programs and related anti- 
poverty programs of other Federal, State and 
local agencies. 

[FR Doc.77-35487 Filed 12-12-77:8:45 am] 

[ 6712-01 ] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 87 ] 

| Docket No. 21495; FCC 77-791) 

MONITORING OF EMERGENCY LOCATOR 

TRANSMITTER SIGNALS TO IMPROVE 

SAFETY COMMUNICATIONS ON THE 

AERONAUTICAL EMERGENCY FRE- 
QUENCIES 

Notice of Inquiry 

AGENCY; Federal Communications 

Commission. 

ACTION: Notice of Inquiry. 

SUMMARY: The high Incidence of in¬ 
advertent emergency locator transmitter 
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activation has had a debilitating effect 
on aeronautical search and rescue oper¬ 
ations. This Notice solicits comments 
concerning monitoring of the aeronauti¬ 
cal emergency frequencies by certain 
aeronautical control stations to decrease 
the time required' to locate activated 
aeronautical transmitters. 

DATES: Comments must be received on 
or before February 9. 1978 and reply 
comments must be received on or before 
March 13, 1978. 

ADDRESSES: Send comments to: Fed¬ 
eral Communications Commission, 
Washington, D.C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT : 

R. C. McIntyre. Safety and Special 

Radio Services Bureau, 202-632-7197. 

SUPPLEMENTARY INFORMATION: 
Adopted: November 22,1977. 

Released: December 5,1977. 

By the Commission: 

In the matter of monitoring of emer¬ 
gency locator transmitter signals to im¬ 
prove safety communications on the 
aeronautical emergency frequencies; No¬ 
tice of inquiry. 

1. This Inquiry is instituted under Sec¬ 
tion 403 of the Communications Act of 
1934, as amended, to review problems at¬ 
tendant to the high incidence of inad¬ 
vertent emergency locator transmitter 

* (ELT) activations which occur on the 
aeronautical emergency frequencies 121.5 
and 243.0 MHz. A Commission proposal 
concerning the monitoring of these 
emergency frequencies is discussed and 
comments concerning alternative solu¬ 
tions to this problem are sought. 

2. On March 7, 1973, the Commission 
adopted a Report and Order in Docket 
No. 19385 wiiich provided for the au¬ 
thorization of emergency locator trans¬ 
mitters to be used in aircraft stations. 
This rule making was initiated in re¬ 
sponse to legislation 1 and at the request 
of several Government and non-Govern- 
ment entities. 

3. The comments received to the Com¬ 
mission’s ‘Notice indicated no objection 
to the basic proposal, and most respond¬ 
ents stated their support for the adop¬ 
tion of the proposed rules. The basic 
emergency locator transmitter was in¬ 
tended to satisfy the need for an emer¬ 
gency signalling device to facilitate 
search and rescue efforts. Section 87.5 
of the Commission’s rules defines an 
ELT as "a transmitter intended to 
be activated manually or automati¬ 
cally and operated as a part of an 
aircraft or a survival craft station, 
with an A9 emission, as a locating aid 
for survival purposes.” The device simul¬ 
taneously transmits carriers on the fre¬ 
quencies 121.5 and 243 MHz which are 
modulated by a downward sweeping 


1 Section 31 of Public Law 91-596 (49 
U.S.C. 142). December 29. 1970, requires that 
emergency locator beacons shall be Installed 
on most general aviation aircraft. 


audio signal within the range of 1G00-3C0 
Hz. This type of signal, when detected 
by a receiver, has a distinctive, easily 
recognizable characteristic sound, and 
the A9 emission is compatible with direc¬ 
tion finding equipment used by search 
and rescue personnel. 

4. ELT’s can be activated by manual or 
automatic means in a distress situation; 
the emitted signal may be used to aid 
search vehicles and parties in locating 
the scene of an emergency as well as to 
communicate into a safety communica¬ 
tions system for alerting purposes. ELT’s 
used as part of an aircraft station are 
designed to be automatically activated by 
a switch which Is sensitive to accelera¬ 
tion forces (“g” switch) .* When the air¬ 
craft in which an ELT is installed crashes 
or is forced to land in such a manner as 
to exceed a specified number of "g's” at 
the transmitter a signal is automatically 
radiated. Alternatively, an ELT may be 
manually activated by a pilot in distress. 

5. The area over which ELT signals 
may be received by aircraft in flight is 
significant since RF propagation at 121.5 
and 243 MHz is virtually line of sight. 
Radio frequency waves exhibiting such 
propagation characteristics generally 
travel in a straight line, however, they 
are subject to absorption, reflection and 
slight bending due to variations in re¬ 
fractive index of the earth’s atmosphere. 
If the transmitter and receiving antenna 
are within a few feet of the earth's sur¬ 
face, communications can be established 
for distances of 2-7 miles depending on 
terrain factors. If either the transmitting 
or receiving antenna is at a high altitude, 
which is the usual case in aviation situa¬ 
tions, radio communications can be es¬ 
tablished over much longer distances. 
For example, a receiver at an altitude of 
30,000 feet can detect signals from an 
ELT on the ground 300 miles away. 

6. ELT*s can be activated in a number 
of ways, but, unless such activation is in 
response to an emergency situation, sig¬ 
nals so radiated create harmful interfer¬ 
ence to the aeronautical emergency fre¬ 
quencies 121.5 and 243 MHz. The Com¬ 
mission's rules (§87.5) define harmful 
interference as follows: 

Harmful Interference: Any emission, radi¬ 
ation or induction which endangers the 
functioning of a radionavlgation service or 
of other safety services or seriously degrades, 
obstructs, or repeatedly interrupts a radio 
communications service operating In ac¬ 
cordance with this chapter. 

Inadvertent activation of ELT’s causes 
harmful interference to emergency fre¬ 
quencies and, additionally, such interfer¬ 
ence is in violation of Section 87.181 of 
the Commission’s rules which require 
that communications by an aircraft in 
the aeronautical mobile service shall be 
limited to the necessities of safe aircraft 
operation. 

7. One advantage gained by a pilot 
using established aeronautical emergency 
frequencies in a distress situation is that 


•The intensity of forces is often defined In 
terms of a “g” value which Is the peak ac¬ 
celeration in dimensionless gravitational 
units. 


the communications range is good. Fur¬ 
ther. prior knowledge of other frequen¬ 
cies being monitored by various facili¬ 
ties in the area is not necessary to estab¬ 
lish communications. The emergency 
frequencies 121.5 and 243 MHz are 
guarded by all military towers, military 
aircraft, most civil towers, direction find¬ 
ing stations and radar facilities. These 
channels can be used for voice com¬ 
munications (A3 emissions) and ELT 
transmissions (A9 emissions). 

8. Inadvertently activated transmitters 
are often located in aircraft on or adja¬ 
cent to a landing area and, therefore, 
nearly ideal conditions exist to radiate 
strong signals. Aircraft at high altitudes 
receive such interference on emergency 
frequencies over considerable distances. 
ELT’s activated In an emergency situa¬ 
tion may be transmitting under less than 
optimum conditions (e.g., from an over¬ 
turned aircraft), moreover, the presence 
of interference may mask entirely or sig¬ 
nificantly reduce the probability of a 
valid signal being received. Direction 
finding at VHF frequencies is a difficult 
procedure and often requires trained per¬ 
sonnel to rapidly locate a crash site when 
reflections, refraction or bending of ra¬ 
dio frequency energy are encountered. 
When two signals are located in the 
same geographical area, the problem of 
locating the signal source becomes com¬ 
plicated since multiple signals cause am¬ 
biguities in bearings and delay locating 
signals.* 

9. The validity of the Commission’s 
concern over the number of false signals 
on the emergency frequencies is evidence 
by reported cases of interference and re¬ 
viewing data published by the Air Force 
Rescue Coordination Center (AFRCC), 
Scott Air Force Base. HI., concerning ELT 
incidents. During the calendar year 1975 
statistics indicated that 6603 ELT acti¬ 
vations were reported to the center. The 
signals from 4503 reported Incidents 
were terminated prior to being located 


• “AFRCC Quarterly Report of SAR Activity 
Related to Aviation—July, August, and Sep¬ 
tember 1976°; Department of the Air Force, 
Headquarters Aerospace Rescue and Recovery 
Service: Dated November 9. 1976, excerpt 
from SAR Mission Summary: . 

MISSION 6-946-27 AUGUST 1976 

The SAR objective was a Cessna 150 with 
one person on a local flight out of Brackett 
Field. Lavern, Calif. No flight plan was filed. 
The Alert Notice was issued 12 hours after 
departure. Los Angeles Center asked traffic to 
monitor ELT signals. ELT signals had been 
reported earlier but had stopped. When new 
reports were received, an HC-130 was scram¬ 
bled out of McClellan AFB and the CAP was 
activated. Two nondistress ELT signals over¬ 
rode the distress signal and were silenced be¬ 
fore a Rescue HC-130 from the 303 ARRS 
(Reserve) from March AFB located the crash 
site by DF’ing the weak signal. A Los Angeles 
County Sheriff’s Dept H-34 recovered the 
surviving pilot and delivered him to a near¬ 
by hospital. SAR forces Included 41 ARRS, 
303 ARRS. California CAP, San Bernardino 
Sheriff’s and Loe Angeles County Sheriff’s 
Departments. 

SAR efforts: 12 aircraft, 15 sorties, 21.5 
hours. 
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by the rescue center. Signals from the 
remaining 2100 ELT incidents reported 
to the rescue center were located and 
terminated; 54 of these 2100 incidents 
resulted from activation of the ELT due 
to a forced landing or a crash and the 
transmitter signals were, in most cases, 
instrumental in locating the accident 
sites. It is the large number of inadvert¬ 
ent activations (6603—54=6549) causing 
harmful interference to the emergency 
frequencies which prompted our initia¬ 
tion of this proceeding. 

10. The Inadvertent activation of 
ELT’s has been attributed to a number 
of causes which include: 

Defective parts such as “g” switches 
and batteries. 

Closure of the “g” switch during land¬ 
ings, in shipment from the manufac¬ 
turer. in flight, or in ground handling of 
the aircraft. 

Lack of education of the user commn- 
nity. 

Human error in handling equipment. 

Misuse by hunters, hikers, etc. 

In an tttempt to reduce the number 
of activations and Improve the distress 
system, efforts have been directed toward 
education of the user community, in¬ 
vestigation of the use of monitoring and 
location systems (Including satellite 
aided systems) and development of new 
performance standards for the ELT. We 
do not expect these efforts to eliminate 
the inadvertent activation of ELT’s but 
we do not expect that continued efforts 
in these areas will eventually lead to a 
reduction in the number of such activa¬ 
tions and the attendant harmful inter¬ 
ference which is generated. 

11. The Federal Aviation Administra¬ 
tion (FAA) has initiated a program 
whereby film and slide presentations are 
shown at meetings of various aviation 
oriented organizations. Additionally the 
FAA and public interest groups prepare 
articles for publication in aviation 
oriented periodicals discussing ELT’s. 
The Inter-Agency Committee on Search 
and Rescue has undertaken a study to 
determine the feasibility of using satel¬ 
lites for ELT monitoring and detection; 
the results of this effort should be avail¬ 
able in the near future. The Radio Tech¬ 
nical Commission for Aeronautics 
(RTCA) is in the process of finalizing an 
Improved minimum performance stand¬ 
ard for the next generation ELT which 
corrects identified deficiencies in exist¬ 
ing transmitters. As of January 1, 1975, 
the majority of the more than 161,000 
aircraft in the general aviation fleet were 
equipped with emergency locator trans¬ 
mitters and consequently, it may be 
many years before such equipment is 
replaced with an improved ELT. Statis¬ 
tics for the first part of 1976 have not 
shown a significant reduction in inad¬ 
vertent activations. The Commission is 
of the opinion that, notwithstanding the 
above corrective actions. RF interfer¬ 
ence to the emergency frequencies in the 
foreseeable future will remain near the 


present level unless some further im¬ 
mediate action is taken. 

12. In the normal course of respond¬ 
ing to an ELT signal, the very difficult 
problem of locating the source must be 
addressed once the signal is reported to 
the AFRCC (the reporting time will 
range from a few minutes to a few 
hours). The time required to locate an 
ELT after it is reported will normally 
vary between 2-5 hours depending on 
the geographical location, availability 
of personnel, number of reports received 
and terrain features at the source lo¬ 
cation. In some cases, ELT’s have been 
activated for as long as 18 hours before 
the signal was terminated. First reports 
on ELT signals are usually received from 
high altitude military or commercial air¬ 
craft and. consequently, the area in 
which the signal is assumed to emanate 
from may be larger than the state of 
California. Additional reports from lower 
flying aircraft or ground units are re¬ 
quired and must be solicited to narrow 
the source of the signal to a reasonable 
area. Ninety percent of inadvertently ac¬ 
tivated transmitters are usually located 
on or adjacent to airport landing areas. 
Once the signal has become localized 
fixed base operators in the general vi¬ 
cinity are contacted to determine if the 
signal is being transmitted by a source 
located at their facility. If the ELT can¬ 
not be located at an airport facility in 
the area of concern assistance is re¬ 
quested from local government or search 
and rescue organizations. 

13. The main weakness in the present 
distress system is the lack of monitoring 
facilities to promptly detect and local¬ 
ize the source of transmissions to a spe¬ 
cific area. Airports which have control 
towers operated by the FAA are equipped 
to monitor these frequencies, and conse¬ 
quently. ELT activations which occur at 
or near such facilities are rapidly de¬ 
tected and located. Ground based mon¬ 
itoring at control towers will detect ELT 
signals emitted from: 

Aircraft on the ground in the immedi¬ 
ate airport area (2-7 miles) which is re¬ 
ported to include 90 percent of the In¬ 
advertently activated transmitters. 

Aircraft in flight for a period of time 
determined by the aircraft’s speed, range 
and altitude. 

Units undergoing over-the-air testing 
which is permitted during the first five 
minutes of every hour for a period of 
three audio sweeps. 

Airports which have FAA operated 
control towers represent less than 6 per¬ 
cent of the approximately 7300 airports 
open to the public and listed in the FAA 
Airport Directory. 

14. Considering the absence of a formal 
program for monitoring the emergency 
frequencies, the 2-5 hours required to lo¬ 
cate an inadvertently activated ELT after 
it is reported is readily understood. How¬ 
ever, it is the Commissioner’s view that 
the transmission of false signals for such 


periods is not acceptable. The Commis¬ 
sion has considered that one solution to 
this problem might be to require licensees 
of aeronautical advisory (UNICOM) sta¬ 
tions to monitor 121.5 and/or 243 MHz 
at uncontrolled airports. The efficacy of 
such action lias been discussed with 
various government and non-govem- 
ment groups through the Interagency 
Committee on Search and Rescue (IC- 
SAR). Letters indicating support for 
such action were received from agencies 1 
directly concerned with search and res¬ 
cue. 

15. The Commission has authorized 
approximately 2100 airport advisory sta¬ 
tions at uncontrolled airports. If these 
stations were to augment the monitoring 
provided by the FAA, 36 percent of the 
nation’s airports open to the public 
would have the capability to detect ELT 
signals. It is the larger uncontrolled air¬ 
ports which generally provide UNICOM 
service and, therefore, landing areas ac¬ 
commodating the highest traffic densities 
would have the capability to detect ELT 
signals if monitoring is provided at 
UNICOM stations. It is expected that 
such monitoring would significantly re¬ 
duce the delay which is being experi¬ 
enced in locating and receiving notifica¬ 
tion of inadvertently activated signals. 

16. We do not anticipate that a require¬ 
ment to monitor an emergency fre¬ 
quency will result in a significant eco¬ 
nomic burden being placed on the advi¬ 
sory station licensee. If 10.000 of these 
incidents were to be reported in a given 
year each licensee would be required to 
report an average of 5 incidents per 
year. At present the majority of ELT sig¬ 
nals reported are terminated by con¬ 
cerned fixed base operators who are ad¬ 
vised by authorities that signals are 
emanating from the vicinity of their 
airport. We expect that monitoring and 
the continued voluntary effort of airport 
operators will result in a significant de¬ 
crease in the duration of interference on 
the emergency frequencies. 

17. This Notice is instituted to solicit 
comments on the monitoring require¬ 
ment described above and to obtain rec¬ 
ommendations concerning alternative so¬ 
lutions to the problem caused by large 
numbers of inadvertent ELT activations 
on the emergency frequencies 121.5 and 
243 MHz. Accordingly, attention is di¬ 
rected at the following areas: 

(a) Comments on the concept of moni¬ 
toring by UNICOM stations during their 
hours of operation. 

(b) Assuming monitoring by UNICOM 
stations is considered to be a desirable 
solution, comments concerning the tech¬ 
nical standards applicable to the moni- 

4 The following agencies supported the 
Commission's proposal: UJ3. Coast Guard, 
letter dated May 25. 1978; US. Air Force, 
letter tlated May 11. 1978; Federal Aviation 
Administration, letter dated June 8, 1976. 
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toring receiver should address the fol¬ 
lowing characteristics: 

Sensitivity. 

Type of emission. 

Frequency requirements. 

Squelch requirements. 

Provisions to reject test signals. 

Period of required monitoring. 

(c) Recommendations concerning al¬ 
ternative systems which can be used to 
reduce the number and/or duration of 
inadvertent ELT transmissions are re¬ 
quested. 

18. Interested persons who desire to 
submit comments on these, or related 
matters, may do so on or before Febru¬ 
ary 9, 1978. Replies to any suggestions or 
comments may be submitted not later 
than March 13, 1978. All relevant and 


timely comments, replies, or other rele¬ 
vant information before the Commission 
will be considered by the Commission be¬ 
fore taking final action on this matter. 

19. In accordance with the provision of 
Section 1.419 of the Commission's rules, 
an original and 5 copies of all state¬ 
ments, briefs, or comments filed shall be 
furnished to the Commission. Responses 
will be available for public inspection 
during regular business hours in the 
Commission’s Public Reference Room at 
its headquarters in Washington, D.C. 

Federal Communications 
Commission, 

William J. Tricarico. 

Acting Secretary. 

[FR Doc.77-35271 Filed 12-12-77;8:45 am] 
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[3410-37] 

DEPARTMENT OF AGRICULTURE 

Peed Safety end QeoBty Service 
SULFONAMIDE RESIDUES IN SWINE 
Public Meeting 

Notice is hereby given of a public 
meeting on sulfonamide residues In 
•wine to be held In Conference Room 
B Interdepartmental Auditorium. 1301 
Constitution Avenue NW., Washing¬ 
ton. D.C. on January 10, 1978. at 10:00 
a.m. Swine producers, feed manufac¬ 
turers, drug manufacturers, meat 
packers and consumers are encouraged 
to attend. 

Sulfonamide drugs are used as feed 
additives for the control of certain 
swtne diseases. In late 1974, USD A 
began detecting sulfonamide residues 
in tissues of swine being sent to 
slaughter These tissues were collected 
as part of the Department’s program 
for monitoring residues in the meat 
and poultry supply Results from the 
program Indicated sulfonamide resi¬ 
due violations are occuring to 10-15 
percent of the pork tissues being sam¬ 
pled. Such violations are a cause of 
adulteration within the meaning of 
the Federal Meat Inspection Act (21 
U.S.C. 601 et seq.). 

The purpose of the meeting Is to 
provide an opportunity for a frank ex¬ 
change of the issues surrounding this 
problem and to open avenues which 
may lead to its solution. Some of the 
Issues which need discussion are: (a) 
Withdrawal periods, (b) tolerances, (c) 
toxicology, (d) legal requirements, (e) 
husbandry practices, (f) methodology, 
and <g) alternatives. 

Officials of the Food and Drug Ad¬ 
ministration and USDA's Food Safety 
and Quality 8ervtce will open the 
meeting with brief statements con¬ 
cerning the regulatory responsibilities 
of their respective agencies and back¬ 
ground information relative to the sul¬ 
fonamide problem. Audience members 
will then be asked to give their vtews 
and offer Information on the Issues 
and points which have been raised or 
Identified. 

The meeting will be open to the 
public on a first come, first served 
basts due to the limited space avail¬ 
able. Further requests for Information 
concerning the meeting should be di¬ 
rected to Miss Kerri Ridenour. 202- 
447-5593. 


Done at Washington. D.C. on De¬ 
cember 0,1977. 

Robert Ahgelotti. 
Administrator. Food Safety 
and Quality Service, 
(FR Doc. 77-35323 Filed 12-12-77; 8:45 am] 


[3410-37] 

Food Softty and Quality Sarvko 
NITRATES AND NITRITES IN MEAT PRODUCTS 
Extension of Tima Far Submission of Date 

AGENCY: Food Safety and Quality 
8ervice. U8DA. 

ACTION: Notice—extension of time. 

8UMMARY: On October 18, 1977, the 
Department published to the Federal 
Register (42 FR 55626-55627) a notice 
concerning data from the industry 
demonstrating whether the use of ni¬ 
trates and/of nitrites in the produc¬ 
tion of cured products results to the 
formation of carcinogenic nitrosa- 
mines during ordinary processing and/ 
of preparation for eating. The time pe¬ 
riods allotted for submitting such data 
for the various cured products remain 
to effect except the January 16. 1978, 
deadline for bacon, which is hereby 
extended 60 days. 

DATES: The period for submission of 
the data regarding the use of nitrates 
and nitrites to bacon is extended to 
March 17, 1978. 

ADDRESS: Send the Information to: 
Hearing Clerk. U.8. Department of Ag¬ 
riculture. Room 1077. 8outh Agricul¬ 
ture Building. Washington. D.C. 20250. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Irwin Fried, Acting Director. 
Product Labels and Standards Staff, 
Food 8afety and Quality 8ervtce. 
U.8. Department of Agriculture. 
Room 202. Annex, Washington, D.C. 
20250, 202-447-0042. 

SUPPLEMENTARY INFORMATION: 
The Department has determined it 
necessary to extend the period of time 
for industry to submit data concerning 
the use of nitrates and nitrites in 
bacon. Additional time is needed to ar¬ 
range for the efficient use of the De¬ 
partment’s resources and the develop¬ 
ment of commercial laboratory capa¬ 
bilities found necessary to generate 
the data pursuant to the October 18 
notice. 


Since the Department is interested 
to receiving factual and meaningful 
data, these circumstances are consid¬ 
ered sufficient Justification for an ex¬ 
tension of the time originally allotted 
for submitting data concerning bacon. 
In all other respects, the October 18 
notice shall continue to apply. 

Done at Washington, D.C., on De¬ 
cember 7. 1977. 

Robert Angelotti. 
Administrator, Food Safety 
and Quality Service. 

(FR Doc. 77-35493 Plied 12-12-77; 8:45 am] 


[3410-15] 

twrol Electrification Administration 

WABASH VALLEY POWER ASSOCIATION, 
INC 

Final Environmental Impact Statement 

Notice is hereby given that the 
Rural Electrification Administration 
(REA), has adopted the following as 
REA’s Final Environmental Impact 
Statement, to accordance with section 
102<2)(C> of the National Environmen 
tal Policy Act of 1909. to connection 
with a request for a loan guarantee 
commitment from the Wabash Valley 
Power Association. Inc.. Indianapolis. 
Ind. 40224 (Wabash Valley), for par 
ticipation to the Marble Hill Nuclear 
Generating Station. Units 1 and 2: (1) 
the Final Environmental Statement 
dated September 1976. issued by the 
U.8. Nuclear Regulatory Commission, 
Office of Nuclear Reactor Regulation; 
and (2) the August 22. 1977, Partial 
Initial Decision-Limited Work Au¬ 
thorization of the Atomic 8afety and 
Licensing Board (see Part 51. Subpart 
D. {51.62 of the Nuclear Regulatory 
Commission Regulations). 

The proposed loan guarantee com¬ 
mitment will enable Wabash Valley to 
acquire a 17 percent undivided interest 
In the Marble Hill Nuclear Generating 
8tation, Units 1 and 2. 

Additional information may be se¬ 
cured upon request submitted to Mr. 
Richard F Richter. Assistant Admlnls 
trator— Electric, Rural Electrification 
Administration, U.S. Department of 
Agriculture, Washington, D.C. 20250. 

Final REA action with respect to 
this matter including any release of 
funds may be taken after January 12, 
1978, but only after REA has reached 
satisfactory conclusions with respect 
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to its environmental effect and after 
compliance with the National Environ¬ 
mental Policy Act of 1969. 

Dated at Washington, D.C., this 8th 
day of December 1977. 

David A. Hamil, 
Administrator, Rural 
Electrification Administration. 


(PR Doc. 77-35599 Piled 12-12-77; 8:45 ami 


[3410-15] 

WESTERN ILLINOIS POWER COOPERATIVE 

AND SOYLAND POWER COOPERATIVE 

Final Environmental Impact Statement 

Notice is hereby given that the 
Rural Electrification Administration 
(REA), has adopted the following as 
REA’S Pinal Environmental Impact 
Statement, in accordance with section 
102(2)(C) of the Environmental Policy 
Act of 1969. in connection with re¬ 
quests for financial assistance from 
the cooperatives identified below for 
participation in Unit 1 of the Clinton 
Power Station: (i) the Final Environ¬ 
mental Statement dated October 1974, 
Issued by the U.S. Atomic Energy 
Commission Directorate of Licensing; 
(ii) the September 30. 1976, Partial 
Initial Decision—Environmental and 
Site Suitability Determinations of the 
Atomic Safety and Licensing Board; 
and (iii) the July 23. 1976. Decision of 
the Atomic Safety and Licensing 
Appeal Board. (See Part 51. Subpart 
D, 551.52. of the Nuclear Regulatory 
Commission Regulations.) 

The proposed financial assistance 
consists of approval by REA of ad¬ 
vances of loan funds on account of 
guaranteed loans in the aggregate 
amount of $232,715,000 to enable 
Western Illinois Power Cooperative 
(WIPCO). of Jacksonville. Ill., and 
Soyland Power Cooperative (Soyland). 
of Decatur, m., to purchase ownership 
shares in said Unit 1 of the Clinton, 
Ill.. Nuclear Power Station. The 
agreed upon undivided ownership in 
Unit l will be Illinois Power Co. of De¬ 
catur. Ill. (80 percent). WIPCO (9.5 
percent), and Soyland (10.5 percent). 

Additional information may be se¬ 
cured upon request submitted to Mr. 
Richard P. Richter. Assistant Adminis¬ 
trator-Electric. Rural Electrification 
Administration, U.S. Department of 
Agriculture, Washington. D.C. 20250. 

Final REA action with respect to 
this matter including any advances of 
funds may be taken after January 12. 
1978. but only after REA has reached 
satisfactory conclusions with respect 
to its environmental effect and after 
compliance with the National Environ¬ 
mental Policy Act of 1969. 


Dated at Washington, D.C., this 8th 
day of December 1977. 

David A. Hamil, 
Administrator, 

Rural Electrification Administration. 
IFR Doc. 77-35600 Plied 12-12-77; 8:45 am] 

[ 3410 - 16 ] 

Soli Conservation Sorvic# 

BONE CREEK WATERSHED PROJECT, NEBR. 

Infant To Prepare an Environmental Impact 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500): and the Soil Conservation Ser¬ 
vice Guidelines (7 CFR Part 650); the 
Soil Conservation Service, U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental impact state¬ 
ment is being prepared for the Bone 
Creek Watershed Project, Butler 
County. Nebr. 

The environmental assessment of 
this Federal action indicates that the 
project may cause significant local, re¬ 
gional, or national impacts on the en¬ 
vironment. As a result of these find¬ 
ings. Mr. Benny Martin. State Conser¬ 
vationist, has determined that the 
preparation and review of an environ¬ 
mental impact statement Is needed for 
this project. 

The project concerns a plan for wa¬ 
tershed protection and flood preven¬ 
tion, The planned works of improve¬ 
ment include land treatment measures 
and a system of floodwater detention 
structures. 

A draft environmental impact state¬ 
ment will be prepared and circulated 
for review by agencies and the public. 
The SC8 invites participation of agen¬ 
cies and Individuals with expertise or 
interest in the preparation of the 
draft environmental impact statement. 
The draft environmental impact state¬ 
ment will be developed by Mr. Benny 
Martin. State Conservationist. Soil 
Conservation Service, Federal Build¬ 
ing, U.S. Courthouse, room 345, Lin¬ 
coln. Nebr 68508. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904. Watershed Protection 
and Flood Prevention Program—Pub. L. 83- 
566. 16 U.S.C. 1001-1008.) 

Dated: December 5. 1977. 

Joseph, W. Haas. 
Assistant Administrator for 
Water Resources, Soil Conser¬ 
vation Service, U.S. Depart¬ 
ment of Agriculture, Washing¬ 
ton, D.C. 

CFR Doc 77 35535 Filed 12-12-77; 8:45 am) 


[ 3419 - 16 ] 

MAPLE CREEK WATERSHED PROJECT, 
NEBRASKA 

Infant To Prepore an Environmental Impact 
Statement 

Pursuant to Section 102(2X0 of the 
National Environmental Policy Act of 
1969: the council on Environmental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Ser¬ 
vice Guidelines (7 CFR Part 650); the 
Soil Conservation Service. U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental impact state¬ 
ment is being prepared for the Maple 
Creek Watershed Project, Dodge, 
Cuming, Colfax. Stanton, and Platte 
Counties, Nebr. 

The environmental assessment of 
this Federal action indicates that the 
project may cause significant local, re¬ 
gional. or national impacts on the en¬ 
vironment. As a result of these find¬ 
ings, Mr. Benny Martin, State Conser¬ 
vationist. has determined that the 
preparation and review of an environ¬ 
mental Impact statement is needed for 
this project. 

The project concerns a plan for wa¬ 
tershed protection, flood prevention, 
and recreation. The planned works of 
improvement include land treatment 
measures, installation of a system of 
floodwater detention structures, and 
the development of one or more multi¬ 
purpose floodwater-recreation struc¬ 
tures. 

A draft environmental Impact state¬ 
ment will be prepared and circulated 
for review by agencies and the public. 
The SCS invites participation of agen¬ 
cies and individuals with expertise or 
interest in the preparation of the 
draft environmental impact statement. 
The draft environmental impact state¬ 
ment will be developed by Mr. Benny 
Martin, State Conservationist, Soil 
Conservation Service. Federal Build¬ 
ing. U.S. Courthouse, Room 345, Lin¬ 
coln. Nebr. 68508. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904. Watershed Protection 
and Flood Prevention Program—Pub. L. 83- 
566. 16 U.8.C. 1001-1008.) 

Dated: December 5.1977. 

Joseph W. Haas. 

Assistant Administrator for 
Water Resources, Soil Conser¬ 
vation Service, United States 
Department of Agriculture, 
Washington, D.C. 

CFR Doc. 77-36536 Filed 12-12-77; 8:45 amj 


[ 3410 - 16 ] 

MIDDLE BIO NEMAHA WATERSHED PROJECT, 

iwCOfU 

Intent Te Prepare an Environmental Impact 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
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1969: the Council on Env ironm ental 
Quality Guidelines (40 CFR Part 
1500); and the 8oil Conservation Ser¬ 
vice Guidelines (7 CFR Part 650>: the 
Soil Conservation 8ervice. U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental impact state¬ 
ment is being prepared for the Middle 
Big Nemaha Watershed Project, John¬ 
son. Gage, and Pawnee Counties, 
Nebr. 

The environmental assessment of 
this Federal action indicates that the 
project may cause significant local, re¬ 
gional. or national Impacts on the en¬ 
vironment. As a result of these find¬ 
ings. Mr Benny Martin. State Conser¬ 
vationist, has determined that the 
preparation and review of an environ¬ 
mental impact statement is needed for 
this project. 

The project concerns a plan for wa¬ 
tershed protection, flood prevention, 
grade stabilization, and recreation de¬ 
velopment. The planned works of im¬ 
provement include land treatment 
measures, floodwater detention struc¬ 
tures, grade stabilization structures, 
and one or more multipurpose flood- 
water-recreation structures. 

A draft environmental impact state¬ 
ment will be prepared and circulated 
for review by agencies and the public. 
The SCS invites participation of agen¬ 
cies and individuals with expertise or 
Interest in the preparation of the 
draft environmental impact statement. 
The draft environmental Impact state¬ 
ment will be developed by Mr. Benny 
Martin, State Conservationist, 8oll 
Conservation Service. Federal Build¬ 
ing, U.S. Courthouse, room 345, Lin¬ 
coln. Nebr. 68508. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904. Watershed Protection 
and Flood Prevention Program—Pub. L. 83- 
666. 16 U-8.C. 1001-1006.) 

Dated: December 5, 1977. 

Joseph W. Haas, 

Assistant Administrator for 
Water Resources, Soil Conser¬ 
vation Service, Department of 
Agriculture, Washington, D.C. 
tFR Doc. 77-35537 Filed 13-12-77; 8:45 am] 


[ 3410 - 16 ] 

mVENS-CAUAHAN WATERSHED PROJECT, 
NEBRASKA 

flullM.lll 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969: the Council on Env ironm ental 
Quality Guidelines (40 CFR Part 
1500); and the Soi l Con servation Ser¬ 
vice Guidelines (7 CFR Part 650); the 
Soil Conservation Service, U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental Impact state¬ 
ment is being prepared for the Ste¬ 


vens-Callahan Watershed Project, 
Lancaster, Cass, and Saunders Coun¬ 
ties. Nebr. 

The environmental assessment of 
this Federal action indicates that the 
project may cause significant local, re¬ 
gional. or national impacts on the en¬ 
vironment. As a result of these find¬ 
ings. Mr. Benny Martin. State Conser¬ 
vationist, has determined that the 
preparation and review of an environ¬ 
mental impact statement is needed for 
this project. 

The project concerns a plan for wa¬ 
tershed protection, flood prevention, 
agricultural water management, flood 
plain zoning, and recreation. The 
planned works of improvement include 
land treatment measures, delineation 
in part of the 100-year flood plain, a 
system of floodwater detention struc¬ 
tures. and one or more multipurpose 
floodwater-recreation structures. 

A draft environmental impact state¬ 
ment will be prepared and circulated 
for review by agencies and the public. 
The SCS invites participation of agen¬ 
cies and individuals with expertise or 
interest in the preparation of the 
draft environmental Impact statement. 
The draft environmental Impact state¬ 
ment will be developed by Mr Benny 
Martin. State Conservationist. Soil 
Conservation Service. Federal Build¬ 
ing, U.S. Courthouse. Room 345. Lin¬ 
coln. Nebr. 68508. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904. Watershed Protection 
and Flood Prevention Program—Pub. L 83- 
566. 16 U.S.C. 1001-1008.) 

Dated: December 5, 1977. 

Joseph W. Haas, 

Assistant Administrator for 
Water Resources, Soil Conser¬ 
vation Service, Department of 
Agriculture, Washington, D.C. 
CFR Doc. 77-35638 Filed 12-12-77; 8:46 am] 


[ 3410 - 16 ] 

SWAN CREEK WATERSHED PROJECT, NEBR. 

Intent To Prepore on Environment*! Import 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969; the Council on Env ironm ental 
Quality Guidelines (40 CFR Part 
1500); and the Soi l Con servation Ser¬ 
vice Guidelines (7 CFR Part 650); the 
Soil Conservation 8ervlce, 06. De¬ 
partment of Agriculture, gives notice 
that an environmental impact state¬ 
ment is being prepared for the Swan 
Creek Watershed Project, Saline and 
Jefferson Counties. Nebr. 

The environmental assessment of 
this Federal action indicates that the 
project may cause significant local, re¬ 
gional. or national impacts on the en¬ 
vironment. As a result of these find¬ 
ings. Mr. Benny Martin, 8tatc Conser¬ 


vationist. has determined that the 
preparation and review of an environ 
mental impact statement is needed for 
this project 

The project concerns a plan for wa¬ 
tershed protection, flood prevention, 
and recreation. The planned works of 
improvement include land treatment 
measures, a system of floodwater de 
tention structures, and a multipurpose 
floodwater-recreation structure or 
structures. 

A draft environmental impact state¬ 
ment will be prepared and circulated 
for review by agencies and the public. 
The SCS invites participation of agen 
cies and individuals with expertise or 
interest tn the preparation of the 
draft environmental impact statement. 
The draft environmental impact state¬ 
ment will be developed by Mr Benny 
Martin. State Conservationist. Soil 
Conservation Service. Federal Build¬ 
ing and U.S. Courthouse, room 345. 
Lincoln. Nebr 68508. 

(Catalog of Federal Domestic Assistance 
Program No 10.904. Watershed Protec tier! 
and Flood Prevention Program, Pub. L 83 
566, 16 U.8.C. 1001-1008.) 

Dated: December 5. 1977. 

JOSEPH W Haas. 

Assistant Administrator for 
Water Resources, Soil Conser 
nation Service, U.S. Depart¬ 
ment of Agriculture, Washing¬ 
ton, D.C 

CFR Doc. 77-35539 Filed 12-12-77; 8:45 am) 


[ 3410 - 16 ] 

UfPER LITTLE NEMAHA WATERSHED PROJECT 
NEBR. 

Intonl To P*#poro an Environmental Impact 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969: the Council on Env ironm ental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Ser¬ 
vice Guidelines (7 CFR Part 650); the 
Soil Conservation Service. UJ3. De 
partment of Agriculture, gives notice 
that an environmental impact state¬ 
ment is being prepared for the Upper 
Little Nemaha Watershed Project. 
Lancaster. Cass, and Otoe Counties. 
Nebr. 

The environmental assessment of 
this Federal action indicates that the 
project may cause significant local, re¬ 
gional. or national Impacts on the en 
vtronment. As a result of these find¬ 
ings, Mr Benny Martin, 6tate Conser 
vationist, has determined that the 
preparation and review of an environ 
mental Impact statement Lb needed for 
this project. 

The project concerns a plan for wa¬ 
tershed protection, flood prevention, 
grade stabilization, and recreation de¬ 
velopment. The planned works of tm- 
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provement include land treatment 
measures, a system of floodwater de¬ 
tention and grade stabilization struc¬ 
tures. and one or more multipurpose 
floodwater-recreation structures. 

A draft environmental impact state¬ 
ment will be prepared and circulated 
for review by agencies and the public. 
The SCS invites participation of agen¬ 
cies and individuals with expertise or 
interest in the preparation of the 
draft environmental impact statement. 
The draft environmental impact state¬ 
ment will be developed by Mr. Benny 
Martin. State Conservationist, Soil 
Conservation Service, Federal Build¬ 
ing and U.S. Courthouse, room 345, 
Lincoln, Nebr. 68508. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904, Watershed Protection 
and Flood Prevention Program—Pub. L. 83- 
566 . 16 US.C 1001-1008.) 

Dated: December 5, 1977. 

Joseph W. Haas. 

Assistant Administrator for 
Water Resources, Soil Conser¬ 
vation Service, U.S. Depart¬ 
ment of Agriculture, Washing¬ 
ton, D.C. 

[FR Doc. 77-35540 Filed 12-12-77; 8:45 am] 


[ 3410 - 16 ] 

WOLF-WILDCAT WATERSHED PROJECT, 
NEBRASKA 

intent To Prepare an Environmental Impact 
Statement 

Pursuant to Section 102(2X0 of the 
National Environmental Policy Act of 
1969; the Council on Env ironm ental 
Quality Guidelines (40 CFR Part 
1500); and the Soi l Con servation .Ser¬ 
vice Guidelines (7 CFR Part 650); the 
Soil Conservation Service, U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental impact state¬ 
ment is being prepared for the Wolf- 
Wildcat Watershed Project. Gage and 
Pawnee Counties, Nebr. 

The environmental assessment of 
this Federal action indicates that the 
project may cause significant local, re¬ 
gional, or national impacts on the en¬ 
vironment. As a result of these find¬ 
ings, Mr. Benny Martin, State Conser¬ 
vationist, has determined that the 
preparation and review of an environ¬ 
mental impact statement Is needed for 
tills project. 

The project concerns a plan for wa¬ 
tershed protection, flood prevention, 
and grade stabilization. The planned 
works of improvement include land 
treatment measures and a system of 
floodwater detention and grade stabili¬ 
zation structures. 

A draft environmental impact state¬ 
ment will be prepared and circulated 
for review by agencies and the public. 
The SCS Invites participation of agen¬ 
cies and individuals with expertise or 


interest in the preparation of the 
draft environmental impact statement. 
The draft environmental impact state¬ 
ment will be developed by Mr. Benny 
Martin, State Conservationist. Soil 
Conservation Service. Federal Build¬ 
ing and U.S. Courthouse, Room 345, 
Lincoln, Nebr. 68508. 

Dated; December 5. 1977. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904, Watershed Protection 
and Flood Prevention Program—Pub. L. 83- 
566, 16 U.S.C. 1001-1008 ) 

Joseph W. Haas. 

Assistant Administrator for 
Water Resources, Soil Conser¬ 
vation Service, United States 
Department of Agriculture, 
Washington, D.C. 

[FR Doc. 77-35541 Filed 12-12-77: 8:45 ami 


[6320-01] 

CIVIL AERONAUTICS BOARD 

[Order 77-12-22; Docket 30679] 

FLORIDA-ATLANTA COMPETITIVE NONSTOP 
SERVICE CASE 

Order on Reconsideration 

Adopted by the Civil Aeronautics 
Board at its office In Washington, 
D.C., on the 1st day of December 1977. 

By Order 77-3-167, the Board insti¬ 
tuted the Atlanta-Daytona Beach/ 
Sarasota-Bradenton Nonstop Proceed¬ 
ing, Docket 30679, to examine the 
need for first competitive service in 
the Atlanta-Daytona Beach and Atlan- 
ta-Sarasota/Bradenton markets. By 
Order 77-7-144. we expanded the 
scope of this proceeding to include the 
Atlanta-Tallaliassee market. At the 
same time, we specifically rejected the 
addition of the Tallahassee-Miami. 
Tallahassee-Orlando. Tallahassee- 
Tampa, Tallahassee-Eglin A.F.B./ 
Panama City/Pensacoia/Sarasota/ 
Fort Lauderdale/JacksonvlUe, and 
Tallahassee Daytona Beach/Gaines¬ 
ville/Key West/Melbourne/West 
Palm Beach markets. 

Northwest Airlines has petitioned 
for reconsideration of our instituting 
order requesting that the proceeding 
be expanded so as to permit service be¬ 
tween Daytona Beach and Sarasota- 
Bradenton to Tampa and/or Miami. 
Further, Northwest urges that Tampa 
be considered as an alternate gateway 
to the Midwest in addition to Atlanta. 
In support of its petition, Northwest 
raises the question of stub-end restric¬ 
tions at Daytona Beach and Sarasota- 
Bradenton and the congestion at the 
Atlanta airport. In effect, Northwest 
seeks to add Tampa and Miami as ter¬ 
minal points as opposed to Daytona 
Beach and Sarasota-Bradenton and 
add Tampa as a gateway point. 

The Tampa Bay area parties filed an 
answer in support of the petition. 


Eastern Air Lines, the Sarasota-Bra¬ 
denton parties and Daytona Beach 
parties have filed answers in opposi¬ 
tion. Delta Air Lines filed an answer 
indicating that it would prefer to have 
the case remain scoped in line with 
the instituting order. 1 

We will expand the case to allow the 
applicants an opportunity to propose 
service beyond Daytona Beach, Sara¬ 
sota-Bradenton and Tallahassee to 
Tampa or Miami on flights also serv¬ 
ing Atlanta and one of the Florida 
points now in issue. \ye will not grant 
Northwest’s request to include Tampa 
as an alternative northern gateway 
(with Atlanta). 

It is our judgment that a limited 
consideration in this case of the Day¬ 
tona Beach/Sarasota-Bradenton/Tal- 
lahassee-Tampa/Miami markets is de¬ 
sirable. Many of the Tampa/Miami 
markets are relatively small and well 
served and would not, standing alone, 
necessarily warrant a priority hearing 
at this time.* However, as Northwest 
points out. neither Delta, Northwest 
nor Southern has existing stations at 
Daytona Beach or Sarasota-Braden¬ 
ton, and neither Northwest nor Delta 
serves Tallahassee. As a result, only 
stub-end operations could be conduct¬ 
ed if these carriers were selected to 
provide service from Atlanta. Such ser¬ 
vice may not be efficient and we prefer 
not to foreclose the possibility for 
more efficient operations as a proce¬ 
dural matter.* We emphasize that we 
would not include these markets if we 
believed that their inclusion would 
unduly Increase the complexity of the 
case or shift the primary focus of the 
investigation from an examination of 


‘Northwest filed what it styled a "Supple¬ 
ment’' to its petition and Eastern has re¬ 
sponded. Both pleadings were accompanied 
by motions to file an otherwise unautho¬ 
rized document which are granted. 

•Eastern states that the Daytona Beach/ 
Miami markets generated only 4 dally local 
O. <fe D. and Interline connecting passengers 
and 25 daily passengers per day each way. 
respectively, in 1975. while the Sarasota- 
Bradenton-Tair.pa/Mlami markets generat¬ 
ed 40 passengers and 33 passengers per day 
each way. respectively. The Tallahassee 
markets are larger, having generated 110 
daily passengers (Miami) and 57 daily pas¬ 
sengers (Tampa) each way. 

•Northwest observes that a stub-end oper¬ 
ation requires aircraft serving a point to 
turn around and return to Atlanta, sit on 
the ground for prolonged periods, or be fer¬ 
ried to or from some other authorized point. 
However. Eastern states that it currently 
has aircraft remain overnight at both Day¬ 
tona Beach and Sarasota, and that this 
practice allows the carrier to utilize its 
equipment efficiently. Eastern therefore 
argues that there is no operational need to 
expand the case to include Miami and 
Tampa authority. AH parties will have an 
opportunity to address this issue at the 
hearing. 
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the need for Atlanta-Daytona Beach/ 
Sarasota/Bradenton/Tallahassee ser¬ 
vice. See Iowa/Illinois-Atlanta Route 
Proceeding, Order 77-9-4, September 

1. 1977. See generally Seattle/Port - 
land-Japan Service Investigation , 
Order 76-10-33, October 7, 1976, aff'd 
St Louis Airport Authority-City of St 
Louis v. CAB, No. 76-2068 (8th Cir., 
filed August 24, 1977). We are satisfied 
that the limited addition of these mar¬ 
kets will not shift the focus of the 
case. While the additlion of the mar¬ 
kets will delay the case slightly, such 
delay is outweighed by the potential 
benefits which could result from the 
addition of the markets. 

The addition of Tampa as an alter¬ 
nate gateway for new Florida service 
to the north through the inclusion of 
the Tampa-Daytona Beach/Sarasota- 
Bradenton/Tallahassee nonstop mar¬ 
kets would clearly shift the emphasis 
of this proceeding and, unlike the ad¬ 
dition of Miami or Tampa as southern 
terminal points for flights serving 
Daytona Beach, Sarasota-Bradehton 
or Tallahassee, is not needed to avoid 
the problem of stub-end operations. 
Accordingly, we find that the addition 
of Tampa as an alternative nonstop 
gateway (in addition to Atlanta) would 
simply complicate and delay the case 
and is not required by the public inter¬ 
est. See The Fort Myers-AUanta Case , 
Order 75-2-50, February 11, 1975. 

Northwest’s petition for reconsider¬ 
ation is denied in this respect. 

Accordingly, it is ordered. That: 

1. The proceeding shall be expanded 
to include consideration of the follow¬ 
ing issues: 

(a) Do the public convenience and 
necessity require the certification of 
an air carrier or air carriers to engage 
in nonstop air transportation between 
and among Atlanta, Ga., Daytona 
Beach, Sarasota-Bradenton, and/or 
Tallahassee, Fla., and Tampa or 
Miami, Fla.? 

(b) If the answer to (a) is in the af¬ 
firmative, which air carrier or carriers 
should be authorized to engage in 
such service? 

(c) What terms, conditions, and/or 
limitations, if any, should be attached 
to any new authority which may be 
awarded? 

2. Any authority granted in this case 
shall be in the form of a separate seg¬ 
ment or segments and shall be ineligi¬ 
ble for Federal subsidy: 4 

3. Any applicant now authorized to 
serve Atlanta, on the one hand, and 
Tampa or Miami, on the other,» may 
propose one-stop service via Daytona 


•The form of authority (e.g., the inclusion 
of all points on a single segment, or the 
award of separate segments) will await the 
development of the record. 

•Tampa and Miami, for these purposes. In¬ 
cludes Tampa-St. Petersburg-Clearwater, 
and Miami-Ft. Lauderdale. 


Beach, Sarasota-Bradenton, or Talla¬ 
hassee between such currently autho¬ 
rized points. Any authority awarded in 
the Daytona Beach/Sarasota-Braden- 
ton/Tailahassee-Tampa/Miami mar¬ 
kets shall be subject to the restriction 
that all flights serving Tampa or 
Miami shall also serve Atlanta and one 
or more of the following Intermediate 
points between Atlanta and Tampa or 
Miami: Daytona Beach, Sarasota-Bra¬ 
denton, Tallahassee; 

4. The applications of Allegheny Air¬ 
lines, Inc., docket 30749; Braniff Air¬ 
ways, Inc., dockets 31275, 31276, and 
31277; Delta Air Lines. Inc., docket 
29126; Northwest Airlines, Inc., docket 
29152, and Southern Airways, Inc., 
docket 31279, to the extent that they 
conform to the scope of docket 30679, 
be consolidated with that proceeding; 

5. Applications within the expanded 
scope of the case, and motions to con¬ 
solidate. shall be filed within 21 days 
of the service date of this order, and 
answers to those applications or mo¬ 
tions shall be filed 7 days later; and 

6. Except to the extent granted, all 
petitions, motions, and requests are 
denied. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board. 4 

Phyllis T. Kaylor, 
Secretary. 

[FR Doc. 77-35434 Filed 12-12-77; 8:45 am] 


[ 6320 - 01 ] 

[Docket 30332: Agreement CAB 27000; 

Order 77-12-17] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Specific Commodity Rotes; Order 

Issued under delegated authority 
December 1, 1977. 

An agreement has been filed with 
the Beard pursuant to section 412(a) 
of the Federal Aviation Act of 1958 
(the Act) and part 261 of the Board’s 
Economic Regulations between var¬ 
ious air carriers, foreign air carriers, 
and other carriers embodied in the res¬ 
olutions of the Joint Traffic Confer¬ 
ences of the International Air Trans¬ 
port Association (IATA). The agree¬ 
ment, adopted by mail vote, has been 
assigned the above CAB agreement 
number. 

The agreement amends the guide¬ 
lines for item No. 4209 in areas TCI 
and TC3 to clarify that the term ’’self- 
propelled agricultural machinery” as 
used in the above description applies 
to devices used in agricultural activi¬ 
ties when pushed or pulled by self-pro¬ 
pelled agricultural machines. 


•All members concurred. 


Pursuant to authority duly delegat¬ 
ed by the Board in the Board’s Regu¬ 
lations. 14 CFR 385.14, it is not found 
that Resolution 100, 300(Mail 186)590, 
incorporated in Agreement CAB 
27000, is adverse to the public interest 
or in violation of the Act, 

Accordingly, It is ordered , That: 

Agreement CAB 27000 is approved, 
provided that approval shall not con 
stitute approval of the specific com¬ 
modity description contained therein 
for purposes of tariff publications. 

Persons entitled to petition the 
Board for review of this order, pursu¬ 
ant to the Board’s Regulations 14 CFR 
385.50, may file such petitions within 
ten days after the date of service of 
this order. 

This order shall be effective and 
become the action of the Civil Aero¬ 
nautics Board unless within such 
period a petition for review is filed or 
the Board gives notice that it will 
review this order on its own motion. 

This order will be published in the 
Federal Register. 

Phyllis T. Kaylor. 

Secretary. 

[FR Doc. 77-35433 Filed 12-12-77; 8:45 am] 


[ 6320 - 01 ] 

[Docket 31564; Order 77-12-341 

K.LM. ROYAL DUTCH AIRLINES, ET 
AL. 

Tr ant odontic Sup dr-APEX Fares Proposed; 

Order Vacating Suspension 

Adopted by the Civil Aeronautics 
Board at its office in Washington, 
D.C., on the 29th day of November 
1977. 

By Order 77-10-L39. October 25, 
1977, the Board suspended, pending 
investigation, super-APEX (advance 
purchase excursion) fares proposed by 
K.L.M. Royal Dutch Airlines (KLM), 
Swissair, Swiss Air Transport Co., Ltd. 
(Swissair), British Airways, and Tran¬ 
sport's Aereos Portugueses, S.A.R.L 
(TAP) for use between the United 
States and various points in Europe. 
The Board stated that it w r as suspend¬ 
ing the fares because the United 
States had been unable to secure the 
necessary ad hoc agreements with the 
various governments involved which 
would permit us to suspend the fares 
after they became effective, and. In 
these circumstances, failure to sus¬ 
pend the fares before they became ef¬ 
fective might foreclose any future 
action by this Government with 
regard to them. 

The United States has since secured 
the necessary ad hoc agreements with 
the Governments of Spain, Switzer¬ 
land, and the Netherlands, confirming 
the right of the United States to take 
action against the super-APEX fares 
after they become effective. There- 
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fore, there is no reason for fares filed 
by KLM. Swissair. British Airways, 
and TAP for use between the United 
States, on one hand, and points in 
Greece. Portugal, the Soviet Union, 
Spain, and Switzerland, on the other 
hand, to remain under suspension, and 
this order will vacate the suspension. 

Accordingly, pursuant to sections 
102, 204(a), 403, 801, and 1002(j) of the 
Federal Aviation Act of 1958. 

It is ordered. That: 1. Order 77-10- 
139 is hereby vacated insofar as it sus¬ 
pends and investigates advance-pur¬ 
chase excursion fares as follows: 

A. Passenger Pares Tariff No. PF-4, CAB 
No. 44. issued by Air Tariffs Corporation, 
agent-Fares and provisions in Tables 23. 
104 and 143: to/from Greece—applicable to 
K.L.M. and Swissair: to/from Netherlands- 
applicable to Sa'bena; to/from Portugal—ap¬ 
plicable to K.L.M. and Swissair: to/from 
Spain-applicable to K.L.M. and Swissair; 
to/from U.S.S.R.—applicable to K.L.M. and 
Swissair; to/from Switzerland—applicable to 
T.A.P. 

B. International Passenger Pares Tariff 
No. 4. CAB No. 22, issued by John M. Samp¬ 
son, agent.— Pares and provisions in Section 
40: to/from Greece and U.S.S.R. applicable 
to British Airways. 

2. This order shall be submitted to 
the President * 1 * and shall be effective 
on December 6, 1977; and 

3. Copies of this order shall be filed 
in the above tariffs and served upon 
Pan American World Airways, Inc., 
Trans World Airlines, Inc., K.L.M. 
Royal Dutch Airlines, Societe Anon- 
yme Beige d’ Exploitation de la Navi¬ 
gation Aerienne (Sabena), Swissair, 
Swiss Air Transport Co. Ltd., Tran¬ 
sposes Aereos Portugueses, S.A.R.L. 
and British Airways Board carrying on 
business under the firm name and 
style of British Airways. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board.* 

Phyllis T. Kaylor, 
Secretary . 

IFR Doc. 77-35435 Piled 12-12-77; 8:45 am] 


[6320-01] 

[Docket No. 30706; Order 77-12-41] 

NORTHWARD AIRLINES LTD. 

Statement of Tentative Findings and 
Conclusions and Order To Show Cause 

In the matter of an application of 
Northward Airlines Limited for a for¬ 
eign air carrier permit pursuant to sec¬ 
tion 402 of the Federal Aviation Act of 

1958. 


‘ This order was submitted to the Presi¬ 
dent on November 30, 1977. 

1 All members concurred. 


By application filed April 8, 1977, 1 
Northward Airlines Ltd. (Northward), 
requests a foreign air carrier permit to 
engage in charter foreign air transpor¬ 
tation of persons and their accompa¬ 
nying baggage, and planeload charter 
foreign air transportation of property, 
between any point or points in Canada 
and any point or points in the United 
States, with both large and small air¬ 
craft.* under the Nonscheduled Air 
Service Agreement executed on May 8, 
1974, by the Governments of the 
United States and Canada. 

FITNESS OF THE APPLICANT FOR A 
FOREIGN AIR CARRIER PERMIT 

Northward was incorporated on 
August 6, 1965,* under the Canada 
Corporations Act. The Air Transport 
Committee of the Canadian Transport 
Commission has issued Northward two 
class 9-4 licenses authorizing interna¬ 
tional charter commercial air services: 
(1) License No. A.T.C. 368/65 <CF), 
dated February 11. 1977, authorizes 
operations from a base at Inuvik, 
Northwest Territories and restricts 
the holder to the use of Groups A and 
C aircraft; 4 and (2) license No. A.T.C. 
553/76 (CF). dated October 15, 1976, 
authorizes operations from a base at 
Whitehorse, Yukon Territory and re¬ 
stricts the holder to the use of Fair- 
child F-27 type aircraft in Group E. 4 
The Canadian Department of Trans¬ 
port. Civil Aviation Branch, has issued 
Northward Operating Certificate No. 
2415 which certifies that the carrier is 
adequately equipped and able to con¬ 
duct a safe operation. 

The applicant’s balance sheet as of 
December 31. 1976. shows current 
assets of $751,122 and current liabil¬ 
ities of $1,111,405. The company shows 
total assets of $1,755,778. The compa¬ 


1 A revised application was filed September 
6. 1977. Copies of the application and re¬ 
vised application have been transmitted to 
the President of the United States in accor¬ 
dance with the requirements of section 801 
of the Act. 

• "Large aircraft” are defined by the Non¬ 
scheduled Air Service Agreement as aircraft 
having both (a) a maximum passenger ca¬ 
pacity of more than 30 seats or a maximum 
payload capacity of more than 7.500 pounds, 
and (b) a maximum authorized takeoff 
weight on wheels greater than 35,000 
pounds. "Small aircraft" are defined as air¬ 
craft which are not "large aircraft.” 

•The company was originally incorporated 
under the name Northward Aviation Ltd. 
On May 19, 1972, the name was changed to 
Northward Airlines Ltd. 

•Under Canadian Air Transport Commit¬ 
tee regulations. Group A consists of aircraft 
having a maximum authorized take-off 
weight on wheels not greater than 4,300 
pounds; Group C consists of aircraft having 
an authorized take-off weight over 7,000 
pounds, but not greater than 18,000 pounds. 

•Group E consists of aircraft having a 
maximum authorized take-off weight on 
wheels greater than 35.000 pounds but not 
greater than 75,000 pounds. 


ny’s long-term debt equals $846,377. 
The applicant’s statement of income 
and deficit for the year ended Decem¬ 
ber 31, 1976, shows operating revenues 
of $2,940,535 and operating expenses 
of $3,022,643 resulting in an operating 
loss for the period of $82,108. Howev¬ 
er, due largely to $411,982 of income 
derived from the disposal of assets, 
the company realized a net income for 
the year of $85,659. The company 
ended the period with a deficit of 
$768,049. The applicant states that 
since its Inception it has never been 
unable to meet current financial obli¬ 
gations and has never defaulted on 
any commitments to provide transpor¬ 
tation. 

In its application, the carrier lists 
the following aircraft available to op¬ 
erate charters to the United States: 
two De Havilland DHC-6's, seating ca¬ 
pacity of 20 and maximum authorized 
take-off weight of 12.500 pounds; and 
one Fairchild F r 27, seating capacity of 
44, and maximum authorized take-off 
weight of 45,000 pounds. Within the 
last five years, the applicant has had 
no safety or tariff violations or any ac¬ 
cidents involving deaths or injuries. 

“PUBLIC INTEREST” IN AWARD OF THE 
AUTHORITY SOUGHT 

The applicant relies on the Non¬ 
scheduled Air Service Agreement 
signed by the Governments of Canada 
and the United States of America on 
May 8, 1974, as the basis for the grant 
of the requested authority. By diplo¬ 
matic note No. 150, dated March 31, 
1977, the Government of Canada des¬ 
ignated the applicant under the Agree¬ 
ment to perform charter services with 
both large and small aircraft. 4 

OWNERSHIP AND CONTROL OF THE 
APPLICANT 

The officers of the corporation are 
E. J. Miller. President; A. N. Edging- 
ton, Vice President and Treasurer; C. 
D. Moir, Vice President and General 
Manager; and N. A. Cleland, Secre¬ 
tary. The corporation has nine direc¬ 
tors: D. L. Campbell, Dr. E. A. John¬ 
son. W. R. Harris. A. H. Alfsen, S. R. 
L. Harding, and the four officers of 
the company. All of the officers and 
directors are Canadian citizens. The 
applicant lists 33 shareholders. Over 
95 percent of the issued shares of the 
applicant are owned by Canadian citi¬ 
zens. The applicant lists the following 
as all persons or institutions holding 
more that 5 percent of the debt of the 
corporation; The Bank of Nova Scotia 
($313,000), and Sproule Associates Ltd. 


•See Docket 26473. Northward was Initial¬ 
ly designated for operations with "small air¬ 
craft only” by diplomatic note No. ECT-850, 
dated May 9. 1974. By diplomatic note No. 
150. dated March 31, 1977, the designation 
was amended to Include both large and 
small aircraft. 
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($296,539). Both companies were Incor¬ 
porated In Canada. 

The application states that neither 
the applicant nor any of its officers, 
directors, or shareholders own any 
shares or any other interest in any 
U.S. carrier, any other Canadian carri¬ 
er or other foreign carrier, any person 
engaged in a phase of aeronautics, any 
common carrier, or in any person 
whose principal business is the holding 
of stock in or control of any such enti¬ 
ties. 

In view of the foregoing and all the 
facts of record, the Board tentatively 
finds and concludes: 

1. That Northward Airlines Ltd. is 
substantially owned and effectively 
controlled by nationals of Canada; 

2. That it is in the public interest to 
issue a foreign air carrier permit to 
Northward Airlines Ltd. authorizing it 
to engage in charter foreign air trans¬ 
portation of persons and their accom¬ 
panied baggage and planeload charters 
of property between any point or 
points in Canada and the United 
States without restriction as to air¬ 
craft size; 

3. That the public interest requires 
that the exercise of the privileges 
granted by said permit shall be subject 
to the terms, conditions, and limita¬ 
tions contained in the specimen form 
of permit attached to this order, and 
to such other reasonable terms, condi¬ 
tions, and limitations required by the 
public interest as may from time to 
time be prescribed by the Board; 

4. That Northward Airlines Ltd., is 
fit, willing, and able properly to per¬ 
form the above-described foreign air 
transportation and to conform to the 
provisions of the Act and the rules, 
regulations, and requirements of the 
Board thereunder; 

5. That except to the extent granted 
here, the application of Northward 
Airlines Ltd., in Docket 30706 should 
be denied; and 

6. That an evidentiary hearing is not 
required in the public interest. 

Accordingly, it is ordered. That: 1. 
All interested persons be directed to 
show cause why the Board should not 
make final the tentative findings and 
conclusions set fojth here, and why a 
foreign air carrier permit in the form 
of the specimen permit attached to 
this order should not, subject to the 
approval of the President pursuant to 
section 801 of the Act. be issued to 
Northward Airlines Ltd.; 

2. Any interested person having ob¬ 
jection to the issuance of an order 
making final the tentative findings 
and conclusions here and issuing said 
permit shall, within 21 days after the 
adoption of this order, file with the 
Board and serve upon the persons 
named in paragraph 5, a statement of 
objections specifying the part or parts 
of the tentative findings and conclu¬ 
sions objected to, together with a sum¬ 


mary of testimony, statistical data and 
such evidence expected to be relied 
upon in support of the statement of 
objections. If an evidentiary hearing is 
requested, the objector should state in 
detail why such hearing is considered 
necessary and what relevant and mate¬ 
rial facts he would expect to establish 
through such hearing which cannot be 
established in written pleadings; 

3. If timely and properly supported 
objections are filed, further consider¬ 
ation will be accorded the matters and 
issues raised by the objections before 
further action is taken by the Board; 
Provided however. That the Board 
may proceed to enter an order in ac¬ 
cordance with the tentative findings 
and conclusions here if it determined 
that there are no factual issues pre¬ 
sent that warrant the holding of an 
evidentiary hearing;’ 

4. In the event no objections are 
filed, all further procedural steps will 
be deemed to have been waived, and 
the Board may proceed to enter an 
order in accordance with the tentative 
findings and conclusions set forth 
here; and 

5. This order shall be served upon 
Northward Airlines Ltd. and the Am¬ 
bassador of Canada in Washington, 
D.C. 

This order will be published in the 
Federal Register and will be trans¬ 
mitted to the President. 

By the Civil Aeronautics Board.* 

Phyllis T. Kaylor, 
Secretary. 

Specimen Permit 

PERMIT TO FOREIGN AIR CARRIER 

Northward Airlines Limited is hereby au¬ 
thorized, subject to the provisions herein¬ 
after set forth, the provisions of the Federal 
Aviation Act of 1958 and the orders, rules, 
and regulations issued thereunder, to 
engage in charter foreign air transportation 
as follows: 

Charter flights of-persons and their ac- 
compained baggage, and planeload charter 
flights of property, between any point or 
points in Canada and any point or points in 
the United States. 

The holder shaU be authorized to perform 
those types of charters originating in 
Canada and in the United States, as are 
now, or may hereafter be, prescribed in 
Annex B of the Nonscheduled Air Service 
Agreement between the United States and 
Canada, signed May 8, 1974, including any 
amendments, supplements, reservations, or 
supersessions to that Agreement. 1 


’Since provision is made for the filing of 
objections to this order, petitions for recon¬ 
sideration will not be entertained. 

•All members concurred. 

•Annex B(IIXB) and (HIXB) presently 
authorize the following types of large and 
small aircraft charters originating in 
Canada: Single Entity Passenger, Single 
Entity Property, Pro Rata Common Pur- 


This permit shall be subject to the follow¬ 
ing terms, conditions, and limitations: 

(1) The authority of the holder to per¬ 
form United States-originating large air¬ 
craft charter flights shall be subject to the 
provisions of Part 214 of the Board’s Eco 
nomic Regulations and Part 378 of the 
Board’8 Special Regulations. The authority 
of the holder to perform United States- 
originating small aircraft charter flights 
shall be limited to commercial air transpor¬ 
tation of passengers and their accompanied 
baggage, and property, on a time, mileage or 
trip basis, where the entire planeload capac¬ 
ity of one or more aircraft has been engaged 
by a person for his own use or by a person 
for the transportation of a group of persons 
and/or their property, as agent or represen 
tative of such group. The authority of the 
holder to perform Canadlan-originating 
charter flights shall be subject to the Air 
Carrier Regulations of the Canadian Trans¬ 
port Commission. The holder shall, never¬ 
theless, not be authorized to provide 
charters of a type other than as authorized 
by Annex B of the Nonscheduled Air Ser¬ 
vice Agreement between the United States 
and Canada, signed May 8. 1974, including 
any amendments, supplements, reservations 
or supersessions to that Agreement. 

(2) The holder shall not engage in foreign 
air transportation between the United 
States and any point or points, other than a 
point or points in Canada, or transport any 
property or persons whose journey Includes 
a prior, subsequent, or intervening move¬ 
ment by air (except for the movement of 
passengers independently of any group) to 
or from a point not in the United States or 
Canada: Provided, That the Board may. 
upon application by the holder, or by regu 
lation, authorize the performance of 
charters where such movements are in¬ 
volved. 

(3) The holder shall not perform United 
States-originating charter flights which at 
the end of any calendar quarter would 
result in the aggregate number of all United 
States-originating charter flights performed 
by the holder on or after May 8, 1974 ex¬ 
ceeding by more than one-third the aggre¬ 
gate number of all Canadian-originating 
charter flights performed by the holder on 
or after May 8, 1974: Provided, That the 
Board may authorize the performance of 
charters not meeting the requirements set 
forth. For the purpose of making such com¬ 
putation the following shall apply: 

(a) A charter shall be considered to origi¬ 
nate in the United States (or Canada) if the 
passengers or property are first taken on 
board in that country, and shall be consid¬ 
ered as one flight whether the charter be 
one-way, round-trip, circle tour, or open Jaw. 
even if a separate contract is entered into 
for a return portion of the charter trip from 
Canada (or the United States). 

pose, Advance Booking, and Inclusive Tour; 
and split passenger charters of the types set 
forth, subject to Canadian Transport Com¬ 
mission Regulations which presently do not 
permit Advance Booking Charters for small 
aircraft. Annex B(IIXA) presently autho¬ 
rizes the following types of large aircraft 
charters originating in the United States: 
Single Entity Passenger, Single Entity Prop¬ 
erty. Pro Rata Affinity. Mixed (Entity/Pro 
Rata). Inclusive Tour, Study Groups, Over¬ 
seas Military Personnel, and Travel Group: 
and split passenger charters of the types set 
forth. United States-originating small air¬ 
craft charters are governed by the defini¬ 
tion set forth in condition (1). (Annex B. 
(IUXA).(IXC).) 
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(b) The computation shall be made sepa¬ 
rately for (i) "large aircraft" flights of per¬ 
sons; (ii) "large aircraft" flights of property; 
(iii) small aircraft" flights of persons; and 
dv) "small aircraft" flights of property.* 

(c) In the case of a lease of aircraft with 
crew for the performance of a charter flight 
on behalf and under the authority of an¬ 
other carrier, the flight shall be Included in 
the computation if the holder is the lessee, 
and shall not be included in the holder is 
the lessor. 

(d) There shall be excluded from the com¬ 
putation: 

(i) flights utilizing aircraft having a maxi¬ 
mum authorized takeoff weight on wheels 
(as determined by Canadian Transport 
Commission Regulations) not greater than 

18.000 pounds; and 

(ii) flights originating at a United States- 
terminal point of a route authorized pursu¬ 
ant to the Air Transport Services Agree¬ 
ment between the United States and 
Canada, signed January 17. 1966, as amend¬ 
ed. or any agreement which may supersede 
it, or any supplementary agreement thereto 
which establishes obligations or privileges 
thereunder (if, pursuant to any such agree¬ 
ment. the holder also holds a foreign air 
carrier permit authorizing individually tick¬ 
eted or individually waybilled service over 
such route, and provides some scheduled 
service on any route pursuant to any such 
agreement), when such flights serve either 
(a) a Canadian terminal point on such 
route, or (b) any Canadian Intermediate 
point authorized for service on such route 
by such foreign air carrier permit. 

(4) The holder may grant stopover privi¬ 
leges at any point or points in the United 
States only to passengers and their accom¬ 
panied baggage moving (a) on a Canadian- 
originating large aircraft flight operating 
under a contract for charter transportation 
to be provided solely by the holdju* (even If 
a different aircraft is used), or (bTon a Ca- 
nadian originatlng small aircraft flight op¬ 
erating under a contract for round-trip 
charter transportation to be provided solely 
by the holder and as to which the same air¬ 
craft stays with the passengers throughout 
the journey. Provided, That the Board may 
authorize the performance of charters not 
meeting the requirements set forth. 

(5) The Board, by order or regulation and 
without hearing, may require advance ap¬ 
proval of individual charter trips conducted 
by the holder pursuant to the authority 
granted by this permit, if it finds such 
action to be required in the public interest. 

(6) The holder shall conform to the air¬ 
worthiness and airman competency require¬ 
ments prescribed by the Government of 
Canada for Canadian international air ser¬ 
vice. 

(7) This permit shall be subject to all ap¬ 
plicable provisions of any treaty, conven¬ 
tion, or agreement affecting international 


‘Annex A<I)(A) of the Nonscheduled Air 
Service Agreement between the United 
States and Canada, signed May 8. 1974, de¬ 
fines a "large aircraft" as an aircraft having 
both: (l)a maximum passenger capacity (as 
determined by CAB Regulations) of more 
than 30 seats or a maximum payload capac¬ 
ity (as determined by CAB Relations) of 
more than 7,500 pounds; and (2) a maximum 
authorized takeoff weight on wheels (as de¬ 
termined by Canadian Transport Commis¬ 
sion Regulations) greater than 35,000 
pounds. A "small aircraft" is defined as an 
aircraft which is not a "large aircraft." 


air transportation now in effect, or that 
may become effective during the period this 
permit remains in effect, to which the 
United States and Canada shall be parties. 

(8) This permit shall be subject to the 
condition that the holder shall keep on de¬ 
posit with the Board a signed counterpart of 
CAB Agreement 18900. an agreement relat¬ 
ing to liability limitations of the Warsaw 
Convention and the Hague Protocol ap¬ 
proved by Board Order E-23680, May 13, 
1966, and a signed counterpart of any 
amendment or amendments to such agree¬ 
ment which may be approved by the Board 
and to which the holder becomes a party. 

(9) The holder (1) shall not provide for¬ 
eign air transportation under this permit 
unless there is in effect thlrd-p^rty liability 
insurance in the amount of $1 million or 
more to meet potential liability claims 
which may arise in connection with its oper¬ 
ations under this permit, and unless there is 
on file with the Docket Section of the Board 
a statement showing the name and address 
of the insurance carrier and the amounts 
and liability limits of the third-party liabil¬ 
ity insurance provided, and (2) shall not 
provide foreign air transportation of per¬ 
sons unless there is in effect liability insur¬ 
ance sufficient to cover the obligations as¬ 
sumed in CAB Agreement 18900. and unless 
there Is on file with the Docket Section of 
the Board a statement showing the name 
and address of the Insurance carrier and the 
amounts and liability limits of the passen¬ 
ger liability Insurance provided. Upon re¬ 
quest, the Board may authorize the holder 
to supply the name and address of an Insur¬ 
ance syndicate in lieu of the name and ad¬ 
dress of the member insurers. 

(10) By accepting this permit, the holder 
waives any right it may possess to assert 
any defense of sovereign Immunity from 
suit in any action or proceding instituted 
against the holder in any court or other tri¬ 
bunal In the United States (or its territories 
or possessions) based upon any claim arising 
out of operations by the holder under this 
permit. 

The exercise of the privileges granted by 
this permit shall be subject to such other 
reasonable terms, conditions, and limita¬ 
tions required by the public Interest as may 
from time to time be prescribed by the 
Board. 

This permit shall become effective on 

-. Unless otherwise terminated at 

an earlier date pursuant to the terms of any 
applicable treaty, convention, or agreement, 
this permit shall terminate; (1) upon the ef¬ 
fective date of any treaty, convention, or 
agreement, or amendment thereto, which 
shall have the effect of eliminating the 
charter foreign air transportation here au¬ 
thorized from the transportation which may 
be operated by carriers designated by the 
Government of Canada (or in the event of 
the elimination of part of the charter for¬ 
eign air transportation here authorized, the 
authority granted here shall be terminated 
to the extent of such elimination), or (2) 
upon the effective date of any permit grant¬ 
ed by the Board to any other carrier Desig¬ 
nated by the Government of Canada In Lieu 
of the holder hereof, or (3) upon the termi¬ 
nation or expiration of the Nonscheduled 
Air Service Agreement, between the United 
States and Canada, signed May 8. 1974: Pro¬ 
vided, however. That clause (3> of this para¬ 
graph shall not apply if, prior to the occur¬ 
rence of the event specified in clause (3), 
the operation of the foreign air transporta¬ 
tion here authorized becomes the subject of 


any treaty, convention, or agreement to 
which the United States and Canada are or 
shall become parties. 

IN WITNESS WHEREOF, the Civil Aero¬ 
nautics Board has caused this permit to be 
executed by the Secretary of the Board, and 
the seal of the Board to be affixed on the 


Secretary. 

Issuance of this permit to the holder 
approved by the President of the 
United States on-in Order 


[FR Doc. 77-35564 Filed 12-12-77; 8:45 am] 


[6325-01] 

CIVIL SERVICE COMMISSION 

DEPARTMENT OE HEALTH, EDUCATION, AND 
WELFARE 

Revocation of Authority To Make a Noncaroor 
Executive Assignment 

Und er authority of §9.20 of Civil 
Service Rule EX (5 CFR 9.20), the Civil 
Service Commission revokes the au¬ 
thority of the Department of Health, 
Education, and Welfare to fill by non¬ 
career executive assignment in the ex¬ 
cepted service the position of Commis¬ 
sioner, Assistance Payments Adminis¬ 
tration, Social and Rehabilitation Ser¬ 
vice. 

For the United States Civil Service 
Commission. 

James C. Spry, 
Executive Assistant to the 
Commissioners . 

CFR Doc. 77-35572 Filed 12-12-77; 8:45 am] 


[ 6325 - 01 ] 

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

Grant of Authority To Make a Noncaroor 
Exocutiva Assignment 

Under autho rity of §9.20 of Civil 
Service Rule IX <5 CFR 9.20), the Civil 
Service Commission authorizes the 
Department of Health, Education, and 
Welfare to fill by noncareer executive 
assignment in the excepted service the 
position of Associate Commissioner for 
Family Assistance, Office of Family 
Assistance, Social Security Adminis¬ 
tration. 

For the United States Civil Service 
Commission. 

James C. Spry, 
Executive Assistant to the 
Commissioners. 

CFR Doc. 77-35573 Filed 12-12-77; 8:45 am] 
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DEPARTMENT OF JUSTICE 

Revocation of Authority To Mako o Noncareer 
Executive Assignment 

Under authority of §9.20 of Civil 
Service Rule IX (5 CFR 9.20), the Civil 
Service Commission revokes the au¬ 
thority of the Department of Justice 
to fill by noncareer executive assign¬ 
ment in the excepted service the posi¬ 
tion of Executive Assistant to the As¬ 
sociate Attorney General, Office of 
the Associate Attorney General. 

For the United States Civil Service 
Commission. 

James C. Spry, 
Executive Assistant to the 
Commissioners . 

IFR Doc. 77-35574 Filed 12-12-77; 8:45 am) 


[ 3510 - 25 ] 

DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

UNIVERSITY OF VERMONT 

Applications for Duty-Free Entry of Scientific 
Articles 

The following are notices of tjie re¬ 
ceipt of applications for duty-free 
entry of scientific articles pursuant to 
section 6(c) of the Educational. Scien¬ 
tific. and Cultural Materials Importa¬ 
tion Act of 1966 (Pub. L. 89-651; 80 
Stat. 897). Interested persons may pre¬ 
sent their views with respect to the 
question of whether an instrument or 
apparatus of equivalent scientific 
value for the purposes for which the 
article is intended to be used is being 
manufactured in the United States. 
Such comments must be filed in tripli¬ 
cate with the Director, Special Import 
Programs Division. Office of Import 
Programs, Washington. D.C. 20230, on 
or before January 3, 1978. 

Amended regulations issued under 
cited Act (15 CFR Part 301) prescribe 
the requirements applicable to com¬ 
ments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours 
at the Special Import Programs Divi¬ 
sion, Department of Commerce, Wash¬ 
ington, D.C. 20230. 

Docket Number: 78-00037. Appli¬ 
cant: The University of Vermont, 223 
Waterman Building. Burlington, Vt. 
05401. Article: Isolated Kidney Perfu¬ 
sion Cabinet and Accessories. Manu¬ 
facturer: Radcliffe Infirmary, United 
Kingdom. Intended use of article: The 
article is intended to be used in the 
perfusion of isolated rat kidneys in the 
study of the regulation of potassium 
and acid excretion by the kidney. Ap¬ 
plication received by Commissioner of 
Customs: November 21. 1977. 


NOTICES 

Docket Number 78-00061. Applicant: 
University of Kentucky. School of Bio¬ 
logical Sciences, 101 T. H. Morgan 
Building, Lexington, Ky. 40506. Arti¬ 
cle: Electron Microscope, Model H-500. 
Manufacturer: Hitachi, Japan. Intend¬ 
ed use of article: The article is intend¬ 
ed to be used for electron microscopic 
studies of the interaction of the inter¬ 
action of bdellovibrio bacteriovorus 
with its prey. The experiments to be 
conducted will include the following: 

(1) Seeing where the bdellovibrios 
attach, 

(2) Isolating various fractions of the 
prey outer layers and testing for the 
ability of the fractions to inhibit at¬ 
tachment of bdellovibrios, 

(3) Isolating various fractions of the 
bdellovibrio outer layers and studying 
their ability to inhibit attachment by 
bdellovibrios, 

(4) Looking for a change in bdellovi¬ 
brios comparable to eclipse in bacter¬ 
iophage: Determining when loss of the 
flagellum and sensitivity to bacterio¬ 
phage occur; looking for retraction of 
pili, 

(5) Seeing if infected prey are still 
susceptible to bdellovibrios in the area 
in which the cell wall remains in close 
association with the cytoplasmic mem¬ 
brane, 

(6) Investigating the role of pill in 
the attachment by bdellovibrios , and 

(7) Characterizing attachment mu¬ 
tants of bdellovibrio >, 

(8) Examination of ultrathin sec¬ 
tions of specimens from attachment 
mixtures which have been subjected to 
conditions that prevent penetration by 
bdellovibrios , 

(9) Characterizing penetration mu¬ 
tants of bdellovibrio, 

(10) Study of the fine structure of 
penetration in attachment pairs in 
which the prey cell has been altered, 
and 

(11) Study of the detailed ultrastruc- 
-ture and morphology of penetration in 
systems in which the symptoms of in¬ 
fection are markedly altered. 

The article will also be used to train 
students in the techniques of electron 
microscopy in the following courses: 

BIO 395—Independent Undergraduate Re¬ 
search in Biology. 

BIO 795—Research in Zoology. 

BIO 796—Research in Botany. 

BIO 797-798—Research in Bacteriology. 

Application received by Commission¬ 
er of Customs: November 21, 1977. 

Docket Number: 78-00062. Appli¬ 
cant: U.S. Department of Energy, 
Idaho Operations Office. 550 Second 
Street. Idaho Falls. Idaho 83401. Arti¬ 
cle: Spark Source Mass Spectrometer, 
Model JMS-01BM-2ED and Accesso¬ 
ries. Manufacturer: JEOL Ltd., Japan. 
Intended use of article: The article is 
intended to be used for studies of ma¬ 
terials from the ERDA Nuclear Fuel 
Cycle program which include but are 
not limited to: 


Reactor Fuel materials for impurities, espe¬ 
cially certain fission products or high neu¬ 
tron absorbers. 

Nuclear Fuel reprocessing wastes for pres¬ 
ence of actinide elements. 

Irradiated experimental reactor fuels for 
fission product element yields Including 
isotopic data. 

Certain ore materials for presence of fission 
products for study of OKLO Phenom¬ 
enon. 

Chemicals for impurities that may affect 
experiments. 

Environmental samples for presence of and/ 
or migration of fission products or chemi¬ 
cals used in nuclear fuel cycle. 

Experiments will involve chemical 
analysis down to the part per billion 
level to support research, development 
and production in the nuclear fuel 
cycle. Application received by Commis¬ 
sioner of Customs: November 21, 1977. 

Docket Number: 78-00063. Appli¬ 
cant: National Bureau of Standards, 
Washington, D.C. 20234. Article: Scan¬ 
ning Electron Microscope. Model 
HB50A and accessories. Manufacturer: 
Vacuum Generators, United Kingdom. 
Intended use of article: The article is 
intended to be used for high accuracy 
length calibrations as part of a micro¬ 
measurement program. Objects such 
as fine lines on photomasks, particles, 
fibers, and electron microscope cali¬ 
bration standards, etc., where the di¬ 
mension of interest is below 10 mi¬ 
crometers, will be calibrated and mea¬ 
sured to accuracies of 0.01 jun using a 
specially designed interferometer mi¬ 
croscope stage. Application received by 
Commissioner of Customs: November 
22. 1977.* 

Docket Number: 78-00064. Appli¬ 
cant: Department of Energy, P.O. Box 
550, Richland, Wash. 99352. Article: 3 
(Three) Radiation Calorimeters. Man¬ 
ufacturer: Whiteshell Nuclear Re¬ 
search Establishment, Canada. Intend¬ 
ed use of article: The article is intend¬ 
ed to be used for measurements of the 
radiation heating rate due to gamma 
rays and neutrons in the Fast Flux 
Text Facility Nuclear Reactor using 
signals from wires included with the 
calorimeter over approximately a 
year's duration. The experiments will 
be conducted to characterize the radi¬ 
ation environment within the Fast 
Test Reactor using a variety of supple¬ 
mentary methods. Application re¬ 
ceived by Commissioner of Customs: 
November 22, 1977. 

Docket Number: 78-00065. Appli- 
cant: Massachusetts Institute of Tech¬ 
nology, 77 Massachusetts Avenue, 
Cambridge, Mass. 02139. Article: 
JNM/FX-60Q High Resolution Four¬ 
ier Transformation Multi-Nuclear 
Magnetic Resonance Spectrometer 
System and Accessories. Manufactur¬ 
er: JEOL Ltd., Japan. Intended use of 
article: The article is intended to be 
used for studies of organic compounds, 
either synthesized in these laborato¬ 
ries. or obtained from natural sources. 
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The C and proton nmr spectra of the 
above materials will be obtained for 
the purposes of elucidating their 
structures and/or chemical properties. 
Specific projects include the following: 

Isolation. Structure Elucidation and Syn¬ 
thesis of Pood Borne Mycotdxins. 

Synthesis of Natural Products of Interest to 

Medicine. 

Investigations on Azo Dioxide-Nitrosolkane 

Equilibria. 

Investigations of Azoxy Compounds. 
Synthesis of the Antitumor Antibiotic. Bleo¬ 
mycin. 

Synt hesis of Molecular Cages. 

Studies of Organocobalt Complexes and 
Transition Metal-Stabilized Carbonium 

Ions. 

Synthesis of Unsymmetrically Substituted 
Ailyl Anions. 

Synthesis of Suicide Substrate for Target 

Enzymes. 

Studies of Enzyme Stereochemistry. 

Studies of Applied Enzymology. 

Synthesis of Unusual Transition-Metal Or- 
ganometalllc Compounds. 

Reductive Chemistry of Carbon Monoxide. 
Synthesis of Non-Nucleophilic Anions. 

The article will also be used in the 
course Chemistry 5.56, Special Topics 
in Organic Chemistry: Interpretation 
of Carbon-13 NMR Spectra to teach 
the application of various nmr tech¬ 
niques for the determination of molec¬ 
ular structure and for the identifica¬ 
tion of unknown organic compounds. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa, 
Director , Special Import 
Programs Division. 
(FR Doc. 77-35458 Filed 12-12-77; 8:45 am] 


[ 3510 - 10 ] 

National Oceanic and Atmospheric 
Administration 

DEEP OCEAN MINING 
Preliminary Environmental Guidelines 

(1) Purpose. These guidelines are 
based on preliminary results of 
NOAA’s Deep Ocean Mining Environ¬ 
mental Study (DOMES I). They pro¬ 
vide an early indication to affected 
and concerned interests of key areas 
of environmental concern in the com¬ 
mercial development of deep ocean 
mining for manganese nodules. They 
should serve as a guide in the design 
of industrial equipment and minimize 
the need for expensive retrofits; they 
should also highlight areas In need of 
further research. They do not have 
the force of law. 

(2) Background. Technological ad¬ 
vances In deep ocean mining will 
permit commercial mining for nodules 
within five to seven years, if an appro¬ 
priate legal and environmental frame¬ 
work can be established. Development 
of this resource will reduce U.S. depen¬ 
dence on imported nickel, cobalt and 


manganese, and will increase copper 
supplies. 

Congress appropriated funds for 
DOMES I in order to enable initial 
studies of the environmental effects of 
deep ocean mining to begin in FY 
1976. The objectives of DOMES I, the 
first phase of a two-phase study, were 
to conduct baseline studies, to begin 
development of prediction models, and 
to provide information for the formu¬ 
lation of preliminary environmental 
guidelines. The next phase (DOMES 
II), which began In FY 1977, will moni¬ 
tor industry’s prototype mining oper¬ 
ations, will verify and, as required, 
modify the environmental prediction 
models, and will provide information 
for refining the guidelines based on 
DOMES I research. Actual monitoring 
of prototype mining tests will begin in 
early 1978. 

The primary motivation for DOMES 
was the perceived need for environ¬ 
mental impact statements under Sec. 
102(2X0 of the National Environmen¬ 
tal Policy Act of 1969 (NEPA) arising 
from the implementation of legislation 
under either a domestic or interna¬ 
tional regime, and the need to gain in¬ 
formation as a basis for future envi¬ 
ronmental protection regulations. 

The mining industry, public groups, 
and Federal agencies such as the De¬ 
partment of State and the Council on 
Environmental Quality urged the Initi¬ 
ation of the DOMES Project. These 
groups, along with representatives of 
academia, have assisted in the develop¬ 
ment of program objectives and plans 
and the monitoring of progress. 

The formulation of preliminary en¬ 
vironmental guidelines Is supported by 
subsection 102(2) of NEPA, which dir¬ 
ects that all agencies of the Federal 
government shall: 

(B) identify and develop methods and proce¬ 
dures,. In consultation with the Council on 
Environmental Quality established by 
Title II of this Act. which will Insure that 
presently unquantified environmental 
amenities and values may be given appro¬ 
priate consideration In decisionmaking 
along with economic and technical consid¬ 
erations; 

(E) recognize the worldwide and long-range 
character of environmental problems and 
where consistent with the /oreign policy 
of the United States, lend appropriate 
support to initiatives, resolutions, and pro¬ 
grams designed to maximize international 
cooperation In anticipating and prevent¬ 
ing a decline in the quality of mankind's 
world environment; 

<G) initiate and utilize ecological informa¬ 
tion in planning and development of re¬ 
source-oriented projects. 

Other NOAA responsibilities which 
indirectly support this action Include 
ocean programs stemming from the 
Fish and Wildlife Coordination Act of 
1958, the National Environmental 
Policy Act of 1969, the Marine Protec¬ 
tion. Research and Sanctuaries Act of 
1972, the Marine Mammal Protection 


Act of 1972, and the Endangered Spe¬ 
cies Act of 1973. 

The development of environmental 
guidelines for an entirely new industry 
operating in an environment hereto¬ 
fore untouched except for fishing is 
clearly an iterative process. Thus, as 
the industry and related environmen¬ 
tal research evolve, so to must environ¬ 
mental guidelines. Because of the 
overall schedule which has been dis¬ 
cussed by industry, it was decided to 
develop preliminary environmental 
guidelines as soon as DOMES I re¬ 
search results permitted and then to 
revise the guidelines as additional in¬ 
formation permits. Through the peri¬ 
odic publications of evolving guide¬ 
lines it is hoped that valuable public 
views and reactions will lead to im¬ 
provement of the guidelines. 

These guidelines are based primarily 
on the results found in the DOMES I 
Progress Report developed in mid- 
1976. An internal NOAA Preliminary 
Environmental guidelines Task Force 
was formed to integrate these results 
with other available information and 
to prepare the first version. 

DOMES I field operations have since 
been completed and the DOMES I 
Final Report Is scheduled for comple¬ 
tion during January 1978. 

A complementary project to 
DOMES was initiated at congressional 
urging during fiscal year 1976 in order 
to assess the potential environmental 
and socioeconomic impacts of deep 
ocean mining related marine transpor¬ 
tation, marine terminal, onshore 
transportation, processing, and waste 
disposal systems. The first phase, 
which provides technical descriptions 
of these systems in a manner suitable 
for use in subsequent impact studies, 
has been completed. This work showed 
that complete at-sea processing sys¬ 
tems are unlikely in the first genera¬ 
tion; however, partial at-sea processing 
may be feasible. 

Bills which would establish deepsea 
mining regulatory regimes are present¬ 
ly being considered by Congress. If 
legislation is passed, these guidelines 
would be a basis on which the govern¬ 
ment agency designated for environ¬ 
mental regulation would build such a 
regulatory system. 

The guidelines are being prepared at 
this time so that the deepsea mining 
Industry will be fully aware, at a time 
when it is developing technology and 
techniques, of environmental concern 
which may require control. 

(3) Description of the Potential In¬ 
dustry. Several U.S.-led multinational 
consortia are actively engaged in pre- 
mining research and development ac¬ 
tivities, and have expended consider¬ 
able sums of money on nodule explo¬ 
ration and on mining and metallurgi¬ 
cal research. The testing of prototype 
mining systems, requiring even larger 
expenditures, has already begun. 
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The main focus of present industrial 
interest is within a 13 million square 
kilometer area of the North Pacific 
(5’-20 e north latitude and 110M80 9 
west longitude). Water depths range 
from 3700 to 5500 meters. 

Two main types of mining systems 
are being developed: hydraulic (either 
towed or self-propelled) and mechani¬ 
cal. The towed hydraulic system is 
better known in the American indus¬ 
try and is the primary mode being con¬ 
sidered in DOMES. This system in¬ 
volves pumping water and nodules 
through a pipeline to a surface ship. 
Both two-phase flow (liquid-solid flow 
involving nodules and water) and 
three-phase flow (using injections of 
compressed air into the pipeline at 
various depths to create lift) are under 
development. 

In either case, a collector traversing 
the ocean floor at the end of a vertical 
pipe from the mining vessel will pick 
up nodules. The collector will also pick 
up bottom sediment, water, and sea- 
bottom biota. Most of the nonnodule 
solid material will be separated from 
the nodules close to the sea floor and 
released. This material is expected to 
form a “benthic plume." The nodules 
arriving aboard the mining vessel will 
be separated from the bottom sedi¬ 
ment, abraded nodule fragments, mac¬ 
erated benthic biota, and sea water. 
The latter materials will be discharged 
at the ocean surface, unless restric¬ 
tions are imposed. 

Pull commercial production will in¬ 
volve a number of mining ships, each 
capable of recovering from 5,000 to 
10,000 metric tons (dry weight) of nod¬ 
ules per day, and operating 24 hours a 
day for about 300 days per year. Al¬ 
though nickel, copper, cobalt, and in 
some cases manganese will be recov¬ 
ered and marketed, it is likely that the 
growth of the industry will parallel 
the increasing world demand for 
nickel. NOAA foresees perhaps four to 
six mining operations, yielding a total 
of about 20,000 to 30,000 metric tons 
of nodules per day, in operation by 
1985, and perhaps 10 to 20 operations 
yielding a total of about 100.000 to 
200,000 metric tons per day by the 
year 2000. 

The nodules will most likely be 
transported to shore by ore (or bulk- 
ore) transports for recovery of copper, 
nickel, cobalt, and in some instances, 
manganese. The nodules will be un¬ 
loaded at a specialized marine termi¬ 
nal and temporarily stored awaiting 
shipment to a processing plant. This 
plant would not necessarily have to be 
located directly on the coast. After 
processing there will be unused con¬ 
stituents of nodules and other wastes 
requiring disposal. 

(4) Preliminary Environmental 
Guidelines.—A. Scope. The currently 
proposed guidelines apply only to at- 
sea mining operations, ana such other 


activities (including at-sea nodule 
crushing, but exclusive of any other 
at-sea processing steps), as may be 
conducted in or near mine sites within 
the area being studies by the DOMES 
Project. Such other activities can in¬ 
clude: prospecting, the search for 
nodule deposits; exploration, the delin¬ 
eation of all commercially important 
characteristics of mine site targets; 
and equipment development, the 
design, fabrication, and testing of 
mining equipment tailored to specific 
sites. The guidelines also apply to sur¬ 
rounding downcurrent areas which 
could be affected by at-sea activities. 
It was purposefully decided to restrict 
the current guidelines to those activi¬ 
ties as indicated above because of the 
existing body of laws and regulations 
which could be applied to the other 
activities. As the results of the pro¬ 
cessing studies and additional research 
permit, it is planned to consider poten¬ 
tial effects of at-sea processing. 

B. Definitions.— 1. A “preliminary 
environmental guideline" is a state¬ 
ment of action which may be required 
on the part of government and indus¬ 
try. to avoid or minimize potential ad¬ 
verse environmental impacts of deep 
ocean manganese nodule mining. They 
do not have the force of law. 

2. “Adverse environmental impacts" 
exhibit actual or reasonably possible 
harmful effects, either short or long¬ 
term, upon biota, habitats, and uses of 
the high seas. 

C. Background and Preliminary En¬ 
vironmental Guidelines.— 1. Surface 
Discharge.—Background. Surface dis¬ 
charge plumes will consist of indig¬ 
enous bottom sediments, abraded 
nodule fragments, macerated benthic 
biota, and interstitial and bottom 
waters. Until the extent and speed of 
dilution and the rapidity with which 
surface discharge sediments and 
nodule fragments sink can be deter¬ 
mined it is not possible to accurately 
predict environmental effects. Conse¬ 
quently such discharges should not be 
discouraged during prototype testing, 
for observations will be essential in de¬ 
termining the effects of these dis¬ 
charges. Monitoring should determine 
these effects on primary productivity 
in the epipetagic zone (surface to 200 
meters of depth) and the associated 
impact on the biological community; 
the physical effects of increased turbi¬ 
dity on higher level organisms and 
their behavior; the extent to which 
trace metals are concentrated through 
bio-accumulation; and the effect of 
discharges settling through the 
oxygen minimum zone. 

Guideline. If future evidence indi¬ 
cates that significant adverse impacts 
may result from commercial mining 
discharges at the surface, then an al¬ 
ternative discharge method should be 
implemented or the design character¬ 
istics of the mining system compo¬ 


nents changed to avoid or minimize 
environmental impacts. 

2. Impats on Benthos.—Background. 
Deep ocean mining of manganese nod¬ 
ules is certain to result in damage to 
and dislocation of abyssal benthic 
fauna. However, the extent and seri¬ 
ousness of the impact cannot be deter¬ 
mined until a benthic plume is moni¬ 
tored during DOMES II. In addition, 
there are virtually no data or informa¬ 
tion which relate this fauna to biologi¬ 
cal productivity in surface waters. Nev¬ 
ertheless, the lack of information does 
not mean that protection of abyssal 
forms is unimportant. Therefore, it is 
desirable to design mining systems and 
operations to minimize damage and 
dislocation of this biota and also 
reduce the secondary effects of sedi¬ 
mentation on them. 

It may be possible to minimize po¬ 
tential damage by designing collector 
heads so that, insofar as possible, they 
(1) redeposit rejected sediments into 
the pathway immediately behind the 
collector; and (2) hold sediment intake 
to an absolute minimum. Both ap¬ 
proaches would reduce the dimensions 
of the bottom turbidity plume, along 
with associated smothering of organ¬ 
isms on either side of the collector. 

Finally, it may also be possible to de¬ 
velop collectors and mining strategies 
which 'frill reduce direct benthic fatali¬ 
ties and which will facilitate recoloni¬ 
zation of benthic habitat. Such equip¬ 
ments and strategies should be at¬ 
tempted during DOMES II and evalu¬ 
ated and refined during the early 
operational phases of mining. Factors 
to consider in such a strategy include 
mining site size, shape, spacing and 
buffer zone dimensions. 

Guideline. Mining activities should 
be conducted in a manner which will 
allow preservation of the benthic com¬ 
munities and habitat to the maximum 
extent possible and promote reason¬ 
ably rapid recolonization. This should 
include design of mining systems to 
reduce the dispersion of the benthic 
suspended matter plume and the de¬ 
velopment of a mining strategy con¬ 
cerned with site size, shape, spacing 
and buffer zone requirements 

3. Harmful Materials.—Background. 
There are two types of toxic or delete¬ 
rious materials which may cause ad¬ 
verse environmental impacts. 

The first type is exogenous materials 
that might be brought to the mining 
area and used to increase the efficien¬ 
cy of the mining, transportation, or 
processing operations. The potential 
effects of any exogenous materials 
should be evaluated prior to their use. 

The second type of material is indig¬ 
enous, naturally-occurring materials, 
which could become harmful when 
modified during at-sea operations. An 
example of such material would be ad¬ 
ditional small particles containing 
trace metals from nodule crushing at 
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the mining site. If nodules are crushed 
either at the sea floor or on arrival at 
the mining vessel, the amount of ab¬ 
raded nodule materials released into 
the environment could become impor¬ 
tant because of bio-accumulation of 
trace metals. 

Guideline . Exogenous materials pro¬ 
posed for use in the mining processes 
and indigenous materials modified by 
mining processes, which by their 
nature or concentration are identified 
as toxic or deleterious, should be elimi¬ 
nated or modified so as to minimize or 
avoid adverse impacts on the biota and 
environment. 

4. Site Acceptability.—Background. 
The biologic and oceanographic envi¬ 
ronment varies across the DOMES 
area. Site selection is an important 
step, since injudicious selection might 
result in major adverse impacts. 

One of the obvious aspects of con¬ 
cern in site consideration is the down- 
current flow of mining discharges. Dis¬ 
charged materials from poorly select¬ 
ed mine sites could accumulate on 
coral reefs associated with islands 
found within the DOMES area (e.g., 
Island of Hawaii, Johnston I., Palmyra 
I., Kingman Reef, and Panning I) and 
adversely affect them. Deleterious ef¬ 
fects on coral reefs would result in bio¬ 
logical imbalances, especially if disrup¬ 
tion of reef-associated fish communi¬ 
ties were to occur. 

With the exception of those areas 
which might receive reef-associated 
impacts, the geographical areas of 
major oceanographic or biological sig¬ 
nificance in the DOMES area cannot 
now be identified with precision. 

This difficulty will ease as additional 
knowledge is gained in the cause-and- 
effect relationships between different 
types of deep ocean mining operations 
and the biota, as well as the temporal 
and spatial limits of these interac¬ 
tions. Depending on the magnitude of 
mining operations, impacts on these 
areas could range from minor localized 
effects to ones having far-reaching 
consequence. Impacts of far-reaching 
consequence could be the disruption of 
the migratory pathways of fishes of 
commercial or recreational importance 
or adverse effects upon their life cycle, 
e.g., changing the environment of the 
spawning grounds. 

In certain situations, rather than re¬ 
jecting a proposed application out¬ 
right, special requirements may be im¬ 
posed on the mining system to meet 
standards dictated by the site. 

Guideline. Acceptability of a mining 
site or special conditions imposed on 
operations should be based on criteria 
which address potential mining im¬ 
pacts on human use areas, biota and 
habitats occurring both within and in 
the vicinity of the mine site. 

5. Environmental Impact Studies.— 
Background. Our knowledge of expect¬ 
ed environmental impacts due to deep 


ocean mining is at a preliminary stage. 
It is necessary to build a body of scien¬ 
tific knowledge, both before and after 
initiation of commercial mining oper¬ 
ations, which will permit development 
of environmentally-sound licensing cri¬ 
teria and operating regulations. This 
scientific knowledge will also form the 
basis for development of impact as¬ 
sessments, proposals for statutory 
changes, and environmental and regu¬ 
latory plans. 

Guideline. Environmental studies 
necessary for decisionmaking should 
be conducted at each proposed mining 
site. Such studies should be conducted, 
as necessary, before, during, and after 
mining operations in order to establish 
baseline information, forecast poten¬ 
tial impacts, monitor actual impacts, 
and observe modes and rates of ecosys¬ 
tem recovery following cessation of ac¬ 
tivities. Where critical environmental 
information is lacking, appropriate 
further studies should be undertaken. 

6. Information Development and Ex¬ 
change Programs.—Background. This 
guideline recognizes the need to estab¬ 
lish a partnership between industry 
and government for the acquisition 
and effective application of environ¬ 
mental impact information as early in 
the mining cycle as possible. Such coo¬ 
peration will be an important element 
in the development of an environmen¬ 
tally-sound marine mining capability. 

Initially the objective would be to 
supply the necessary facts needed to 
evaluate the potential environmental 
impacts to be expected from the spe¬ 
cific mining plan for a mine site pro¬ 
posed for licensing. Then, as the 
mining cycle proceeds, evolving envi¬ 
ronmental data would flow into a data 
center, such as NOAA’s Environmen¬ 
tal Data Service, for inspection by con¬ 
cerned parties. These steps should 
reduce the chance of unforeseen envi¬ 
ronmental consequences and increase 
public understanding and awareness of 
mining matters. 

All phases of at-sea operations fol¬ 
lowing prospecting are involved. At 
the time application is made for an ex¬ 
ploration license at a potential mine 
site, selected industry data may be 
needed to assist Government in the 
review process, e.g., certain prospect¬ 
ing bottom photos for Inspection by 
benthic biologists. During exploration. 
Industry and Government should work 
cooperatively to acquire information 
needed to establish the mine site base¬ 
line characteristics. At the time of 
mining license and/or permit applica¬ 
tion, the Government will need indus¬ 
trial information on the proposed 
mining plan and operations for use by 
Government in evaluating environ¬ 
mental impacts and site acceptability. 
During mining operations environmen¬ 
tal monitoring should be conducted. 
Some aspects of monitoring may be 
more efficiently performed by indus¬ 


try (e.g., measurements of discharge 
flow rate and character and continu¬ 
ous records of mining ship and sea¬ 
floor collector locations) while other 
aspects of monitoring should be car¬ 
ried out by Government (e.g., periodic 
sampling of the surface discharge 
plumes at distances from mining 
ships). 

Guideline. Based on cooperation be¬ 
tween Government and industry, envi¬ 
ronmental information programs 
should occur throughout all phases of 
mining. Environmental studies and in¬ 
formation development should involve 
participation by industry in baseline 
and monitoring studies as well as by 
provision of selected data in conjunc¬ 
tion with license/permit applications 
and during commercial operations. 

(5) Request for Comments. Since the 
preliminary environmental guidelines 
are being used in the planning process 
for the monitoring of industry's at-sea 
tests, NOAA is interested in obtaining 
the public’s comments on the prelimi¬ 
nary environmental guidelines. Com¬ 
ments should be forwarded to the fol¬ 
lowing address not later than Decem¬ 
ber 31, 1977: Marine Minerals Division, 
National Oceanic and Atmospheric 
Administration, 6010 Executive Boule¬ 
vard, Rockville, Md. 20852, 301-443- 
8323. 

Dated: December 8, 1977. 

Wilmot N. Hess, 
Acting Administrator. 

[FR Doc. 77-35497 Filed 12-12-77; 8:45 ami 


[ 3910 - 01 ] 

DEPARTMENT OF DEFENSE 

Deportment of tho Air Forco 
USAF SCIENTIFIC ADVISORY BOARD 
Mooting 

December 5. 1977. 

The USAF Scientific Advisory Board 
Division Advisory Group, Aeronautical 
Systems Division, will hold meetings 
on January 19, 1978, from 8:30 a.m. to 
5 p.m., and January 20, 1978, from 8:30 
a.m. to 5 p.m., at Wright-Patterson Air 
Force Base, Ohio, in Room 222, Build¬ 
ing 14, Area B. 

The Group will receive classified 
briefings and hold classified discus¬ 
sions on selected programs and proj¬ 
ects relating to the mission of the 
Aeronautical Systems Division. 

The meetings concern matters listed 
in Section 552(b) of Title 5, United 
States Code, specifically subparagraph 
(1) thereof, and that accordingly the 
meetings will be closed to the public. 
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For further information contact the 
Scientific Advisory Board Secretariat 
at 202-697-8845. 

Frankie S. Estep. 

Air Force Federal Register Liai¬ 
son Officer, Directorate of Ad¬ 
ministration. 

[FR Doc. 77-35543 Filed 12-12-77; 8:45 am] 


[ 3910 - 01 ] 

USAF SCIENTIFIC ADVISORY BOARD 
Meeting 

December 5, 1977. 

The USAF Scientific Advisory Board 
ad hoc Committee on Imaging In¬ 
frared Guidance will hold a meeting 
on January 5-6, 1978, at the Pentagon. 
Washington, D.C., from 8:30 a.m. to 5 
p.m. each day. 

The Committee will receive classi¬ 
fied briefings and hold classified dis¬ 
cussions concerning imaging infrared 
guidance technologies to support the 
MAVERICK program. 

The meeting concerns matters listed 
in Section 552b(c) of Title 5. United 
States Code, specifically subparagraph 
(1) thereof, and accordingly, will be 
closed to the public. 

For further information contact the 
Scientific Advisory Board Secretariat 
at 202-697-8404. 

Frankie S. Estep, 

Air Force Federal Register Liai¬ 
son Officer , Directorate of Ad¬ 
ministration. 

[FR Doc. 77-35542 Filed 12-12-77; 8:45 am] 


[ 3710 - 08 ] 

Department of the Army 

COMMAND AND GENERAL STAFF COLLEGE 
ADVISORY COMMITTEE 

Open Meeting 

In accordance with section 10(a)(2) 
of the Federal Advisory Committee 
Act (Pub. L. 92-463), announcement is 
made of the following committee 
meeting: 

Name: Command and General Staff 
College (CGSC), Advisory Committee. 

Date: January 11-13, 1978. 

Place: Command Conference Room, 
Bell Hall. Fort Leavenworth. Kans. 
66027. 

Time: 2000-2200. January 11, 1978; 
0900-1630, January 12. 1978; 0900- 
1130, January 13. 1978. 

Pfoposcd Agenda 

2000-2200, January 11. 1978: Review of 
CGSC educational program. 

0900-1630, January 12. 1978: Continuation 
of review. 

0900-1000. January 13. 1978: Continuation 
of review f . 

1000-1130. January 13. 1978: Executive Ses¬ 
sion. 

The purpose of the meeting is for 
the Advisory Committee to examine 


the entire range of College operations 
and. where appropriate, to provide 
advice and recommendations to the 
College Commandant and Faculty* 

The meeting w'ill be open to the 
public to the extent that space limita¬ 
tions of the meeting space permit. Be¬ 
cause of these limitations, interested 
parties are requested to reserve space 
by contacting Ivan J. Birrer, Executive 
Secretary. CGSC Advisory Committee. 
Bell Hall, Fort Leavenworth. Kans. 
66027. 913-684-2701. 

Rome D. Smyth, 

Colonel United States Army, Di¬ 
rector, Administrative Man¬ 
agement, TAGCEN. 

[FR Doc. 77-35544 Filed 12-12-77; 8:45 am) 


[ 3128 - 01 ] 

DEPARTMENT OF ENERGY 

Economic Regulatory Administration 
CASES FILED WITH THE OFFICE OF 
ADMINISTRATIVE REVIEW 
Week of November 18 Through November 25, 
1977 

Notice is hereby given that during 
the week of November 18 through No¬ 


vember 25, 1977, the appeals and ap¬ 
plications for exception or other relief 
listed in the Appendix to this Notice 
were filed with the Office of Adminis¬ 
trative Review of the Economic Regu¬ 
latory Administration of the Depart* 
ment of Energy. 

Under the DOE’S procedural regula¬ 
tions. 10 CFR Part 205, any person 
who will be aggrieved by the DOE 
action sought in such cases may file 
with the DOE WTitten comments on 
the application within ten days of ser¬ 
vice of notice, as prescribed in the pro¬ 
cedural regulations. For purposes of 
those regulations, the date of service 
of notice shall be deemed to be Decem¬ 
ber 13, 1977, or the date of receipt of 
an aggrieved person of actual notice, 
whichever occurs first. All such com¬ 
ments shall be filed with the Office of 
Administrative Review, Economic Reg¬ 
ulatory Administration, Department 
of Energy, Washington, D.C. 20461. 

Marvin Goldstein, 
Acting Director, Office of 
Administrative Review. 

November 30, 1977. 


List or Cases Received by the Office of Administrative Review 

NOVEMBER 18 THROUGH NOVEMBER 25. 1977 


Date Name and location of applicant Case No. Type of submission 


11/18/77 Cotten. Day & Doyle. Washington. D C. (If grant¬ 
ed: The DOE’6 Oct. 5. 1977 information request 
denial would be modified and Cotten. Day & 
Doyle would receive access to the complete re- 
* sponse made by Guam Oil & Refining Co. to a 
request for additional Information regarding 
Case No. FEE-4105). * 

11/21/77 Arizona Fuels Corp.. Salt Lake City. Utah. (If 
granted: The Arizona Fuels Corp. would receive 
an extension of the exception relief granted In 
the FEA's July 12. 1977 decision and order 
which would reduce its entitlement purchase ob¬ 
ligations during the period Jan. 1. 1978 through 
June 30. 1978). 

11/21/77 Belridge Oil Co.. Los Angeles, Calif. (If granted: 

The Belridge Oil Co. would receive an extension 
of the excepUon relief granted In the FEA’s 
June 30. 1977 decision and order which would 
permit it to Increase Its prices to reflect nonpro¬ 
duct cost Increases in excess of 80.005/gal for 
natural gas liquid products). 

11/21/77 Coastal Slates Gas Corp.. Houston, Tex. (If grant¬ 
ed: The Coastal States Gas Corp. would receive 
an extension of the excepUon relief granted in 
the PEA'S May 13. 1977 decision and order 
which would permit it to increase its prices to 
reflect nonproduct cost increases in excess of 
$0.005/gal for natural gas liquid products pro¬ 
duced at the Albany. Almeda. Bay City. Corpus 
Christ!. Freer. HUdalgo. Mission, and San Anto¬ 
nio plants). 

11/21/77 Gas Marketing. Inc.. Stafford. Kans. (If granted: 

Crude oil produced and sold from Gas Market¬ 
ing's Hcyen No. 1 well located In Stafford 
County, Kans., would be sold at market prices). 

11/21/77 Getty Oil Co.. Los Angeles. Calif. (If granted: The 
Getty Ofl Co. would receive an extension of the 
excepUon relief granted in the DOE'S Nov. 10. 
1977 and FEA‘s June 23, 1977 decisions and 
orders which would permit it to increase Its 
prices to reflect nonproduct cost increases in 
excess of 80.005/gaI for natural gas liquid prod¬ 
ucts produced at the following. plants: Bay 
Springs. Buena Vista, Cameron. Cymric. Dollar- 
hlde. Kermit. Kettleman Hills, Marlow. New 
Hope. Norm anna. Old Ocean. Plaaclos, South 
Pecan Lake. Stevens-Cali don. Ventura, and West 
Bernard). 


DFA-0038. Appeal of DOE'S informa 

lion request denial dated 
Oct. 5. 1977. 


DXE-0224 Extension of excepUon relief 
granted in Arizona Fuels 
Corp.. 6 FEA par. 83.033 
(July 12. 1977). 


DXE-0242. Extension of exception relief 

granted in Belridge Oil 
Co» Case No, FXE 4298 
(decided June 30. 1977) 
(unreported decision). 


DXE-0243—~ Extension of exception relief 
DXE 0250.. granted in Coastal States 
Gas Corp., Case Nos 
FEE 3978 through 

FEE-3984 and FEE-404* 
(decided May 13. 1977) 

(unreported decision). 


DEE-0204. Price excepUon (sec. 212.73). 


DXE-0208—.. Extension of excepUon relief 
DXE-0223.. granted in Getty Oil Co . 

Case Nos. FEE 4419. 
FEE-4420. FEE-4424 (de 
cliled Nov. 10, 1977) (unn 
ported decision); Getty Oil 
Co.. Case Nos. FXE -4185. 
FXE 4187. FXE 4190 

through FXE 4199 (deck! 
ed June 23. 1977) (unrr 
ported decision). 
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List of Cases Received by the Office of Administrative Review— Continued 


Date 


Name and location of applicant 


Case No. 


Type of submission 


11/22/77 Gulf Oil Corp.. Tulsa, Okla. (If granted: The Gulf DXR 0312. 

Oil Corp. would receive an extension of the ex- DXE-0313.. 
ception relief granted in the FEA’s June 17. 1977 DXE-0314- 

decision and order which would permit it to In¬ 
crease its prices to reflect nonproduct cost in¬ 
creases in excess of $0.005/gal for natural gas 
liquid products produced at the Azalea. Milfay, 
and Sand Hills plants). 

11/22/77 Suburban Propane, Morristown. N.J. (If granted: DEE-0236. 

Suburban Propane would be permitted to calcu¬ 
late its costs of product in inventory on a sepa¬ 
rate inventory basis). 

11/22/77 Sun Co.. Inc„ Dallas. Tex. (If granted: Sun Com- DXE-0263. 

pany. Inc. would receive an extension of the ex¬ 
ception relief granted in the FEA’s Aug. 3. 1977 
decision and order which would permit it to in¬ 
crease Its prices to reflect nonproduct cost in¬ 
creases in excess of $0.005/gal for natural gas 
liquid products produced at the Stcedm&n plant). 

11/23/77 Locust Ridge Gas Processing Co.. Washington. DXE-0315. 

D.C. (If granted: The Locust Ridge Gas Process¬ 
ing Co. would receive an extension of the excep¬ 
tion relief granted in the in the FEA’s May 23, 

1977 decision and order which would permit it to 
increase its prices to reflect nonproduct cost in¬ 
creases in excess of $0.005/gal for natural gas 
liquid products). 


Extension of exception relief 
granted in Gulf Oil Corp.. 
Case Nos. FXE-4131 
through FXE-4133 (decid¬ 
ed June 17. 1977) (unre¬ 
ported decision). 


Exception to separate inven¬ 
tories amendment (sec. 
212.92). 

Extension of exception relief 
granted In Sun Co., Inc., 
Case No. FEE-4373 (decid¬ 
ed Aug. 3, 1977) (unreport¬ 
ed decision). 


Extension of exception relief 
granted in Locust Ridge 
Gas Processing Co.. Case 
No. FEE-4039 (decided 
May 23. 1977) (unreported 
decision). 


Notices of Objection Received 

WEEK OF NOVEMBER 18 THROUGH NOVEMBER 25. 
1977 

Date, Name and Location of Applicant, arid 
Case Nos. 

11-21-77—El Paso Natural Gas Co., FEE- 
4466. 

El Paso, Tex.. FEE-4468. 

Standard Oil Co (Indiana) (Elmwood). 
Chicago. Ill., FXE-4813. 


[ 6740 - 02 ] 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory Commission 

(Docket No. CP76-851 

ALGONQUIN GAS TRANSMISSION CO. AND 
TEXAS EASTERN TRANSMISSION CORP. 

Petition to Amend 

December 5. 1977. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Pub. L. 95-91, 91 Stat. 565 (August 4, 
1977), and Executive Order No. 12009, 
42 FR 46267 (September 15. 1977), the 
Federal Power Commission ceased to 
exist and its functions and regulatory 
responsibilities were transferred to the 
Secretary of Energy and the Federal 
Energy Regulatory Commission 
(FERC), which, as an independent 
commission within the Department of 


11-22-77—Age Investment Co., Inc., Everett. 
Wash.. DRC-0006. 

Osage Oil & Transportation. Inc.. Tulsa, 
Okla., FEE-4771. 

Sun Co.. Inc., Dallas, Tex., FEE-4817 
thru FEE-4822; and DEE-0038 thru 
DEE-0040. 


[FR Doc. 35316 Filed 12-12-77; 8:45 am) 


Energy, was activated on October 1, 
1977. 

The "savings provisions" of section 
705(b) of the DOE Act provided that 
proceedings pending before the FPC 
on the date the DOE Act takes effect 
shall not be affected and that orders 
shall be issued in such proceedings as 
if the DOE Act had not been enacted. 
All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 
now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which are the subject of this pro¬ 
ceeding were specifically transferred 
to the FERC by section 402(a)(1) of 
the DOE Act. 

The joint regulation adopted on Oc¬ 
tober 1, 1977, by the Secretary and the 
FERC entitled "Transfer of Proceed¬ 
ings to t he Secretary of Energy and 

the FERC," 10 CFR -, provided 

that this proceeding would be contin¬ 


ued before the FERC. The FERC 
takes action in this proceeding in ac¬ 
cordance with the above mentioned 
authorities. 

Take notice that on November 15, 
1977, Algonquin gas Transmission Co. 
(Algonquin Gas). 1284 Soldiers Field 
Road, Boston, Mass. 02135, Texas 
Eastern Transmission Corp. (Texas 
Eastern), P.O. Box 2521, Houston, 
Tex. 77001, and Boston Gas Co. 
(Boston Gas), One Beacon Street, 
Boston, Mass. 10801 (Petitioners), filed 
in Docket No. CP76-85 a petition to 
amend the order of July 30, 1976 (56 

FPC -), issued by the Federal 

Power Commission (FPC). in the in¬ 
stant docket pursuant to section 7(c) 
of the Natural Gas Act so as to pro¬ 
vide for the continuation of the ex¬ 
change, transportation, and delivery 
of certain quantities of gas by Peti¬ 
tioners to The Brooklyn Union Gas 
Co. (Brooklyn Union), through June 

30. 1978, all as more fully set forth in 
the petition to amend on file with the 
Commission and open to public inspec¬ 
tion. 

It is stated that on September 12, 
1975, Algonquin Gas and Texas East¬ 
ern'filed their application in the in¬ 
stant docket requesting authorization 
to transport and exchange natural gas 
for the benefit of Brooklyn Union 
during a term commencing November 
1, 1975, and ending-April 30, 1976, and 
that pursuant to the FPC order of No¬ 
vember 10, 1975, Algonquin Gas and 
Texas Eastern were granted such tem¬ 
porary authorization. It is further 
stated that pursuant to the FPC order 
of December 12, 1975, Brooklyn Union 
and Boston Gas were granted tempo¬ 
rary authorization to perform the acts 
necessary to permit the exchange and 
transportation of gas authorized by 
the FPC letter order of November 10, 

1975. It is indicated that pursuant to 
the FPC order of July 30, 1976, Algon¬ 
quin and Texas Eastern were granted 
authorization to transport gas for 
Brooklyn Union through October 31. 

1976. and that pursuant to the FPC 
order of November 26, 1976, Algonquin 
Gas and Texas Eastern were granted 
temporary authorization to continue 
the transportation through December 

31, 1977. It is further indicated that 
following the filing of a motion by 
Boston Gas and Brooklyn Union for 
clarification of the November 26, 1976, 
order, the FPC. by order issued De¬ 
cember 13, 1976, authorized Boston 
Gas and Brooklyn Union to continue 
their exchange through December 31, 

1977. 
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The petition states that Brooklyn 
Union has requested that Petitioners 
extend their service currently being 
provided through June 30, 1978. Con¬ 
sequently. Petitioners request that the 
Commission amend its existing au¬ 
thorization to permit the continuation 
of service through the extended 
period. 

Petitioners state that an extension 
agreement has been undertaken by 
the parties to permit receipt of quanti¬ 
ties of gas to be made available for 
Brooklyn Union by Distrigas of Massa¬ 
chusetts Corporation (DOMAC), pur¬ 
suant to authority granted to DOMAC 
by the FPC order issued June 14, 1977, 
in Docket No. CP73-135 and authority 
sought by DOMAC in its pending ap¬ 
plication in Docket No. CP77-216. It is 
asserted that the gas to be transported 
and delivered under the extension 
agreement is required by Brooklyn 
Union to assure its ability to meet the 
requirements of its high priority mar¬ 
kets pending completion of Commis¬ 
sion authorization of long term trans¬ 
portation arrangements for gas made 
available by DOMAC. 

Deliveries under the extension 
agreement are not anticipated to 
exceed 40,000 million Btu’s per day 
and total deliveries during the period 
January 1 through June 30, 1978, are 
estimated at approximately 6,815 mil¬ 
lion Btu’s it is said. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition to amend should on or 
before December 21, 1977, file with 
the Federal Energy Regulatory Com¬ 
mission, Washington. D.C. 20426, a pe¬ 
tition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10), and 
the regulations under the Natural Gas 
Act (18 CFR 157.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding or 
to participate as a party in any hear¬ 
ing therein must file a petition to in¬ 
tervene in accordance faith the Com¬ 
mission’s rules. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc. 77-35508 Filed 12-12-77; 8:45 pm) 


16740-02] 

(Docket No. RP72-142 (PGA78-2)) 

CITIES SERVICE GAS CO. 

Proposed Changes in FPC Gas Tariff 

December 5, 1977. 

Take notice that Cities Service Gas 


Co. (Cities Service), on November 9. 
1977, tendered for filing proposed 
changes in its FPC Gas Tariff, Second 
Revised Volume No. 1. Cities Service 
states that it has filed its Twenty- 
Third Revised Sheet PGA-1 to be ef¬ 
fective December 23, 1977, to track 
tariff changes made by one of its pipe¬ 
line suppliers, Arkansas Louisiana Gas 
Co. (Arkla). 

Arkla has filed its Thirteenth Re¬ 
vised Sheet No. 185 to its FPC Gas 
Tariff. Original Volume No. 3 to track 
increases in its purchased gas costs 
and a surcharge adjustment to clear 
the balance in its Gas Cost Adjust¬ 
ment Account to be effective Novem¬ 
ber 1. 1977. This filing also includes 
the rates suspended until November 1, 
1977, in Docket No. RP77-54. The 
Commission has not yet approved such 
increase for Arkla and Cities Service 
has no information as to when such 
action wiU be taken. 

Cities Service states that copies of 
its filing were served on all jurisdic¬ 
tional customers, interested state com¬ 
missions and all parties to the pro¬ 
ceeding in Docket Nos. RP72-142 and 
RP76-135. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, Union Center Plaza Building. 825 
North Capitol Street NE., Washing¬ 
ton, D.C. 20426, in accordance with 
sections 1.8 and 1.10 of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
December 19, 1977. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make prot¬ 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 77-35507 Filed 12-12-77; 8:45 am) 


[ 6740 - 02 ] 

[Docket No. CP77-655) 

COLORADO INTERSTATE GAS CO. 

Amendment to Application 

December 5, 1977. 

On October 1. 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Pub. L. 95-91, 91 Stat. 565 (August 4, 
1977), and Executive Order No. 12009, 
42 FR 46267 (September 15. 1977), the 


Federal Power Commission ceased to 
exist and its functions and regulatory 
responsibilities were transferred to the 
Secretary of Energy and the Federal 
Energy Regulatory Commission 
(FERC), which, as an independent 
commission within the Department of 
Energy, was activated on October 1, 
1977. 

Take notice that on November 16, 
1977, Colorado Interstate Gas Co. (Ap¬ 
plicant), P.O. Box 1087, Colo. 80944, 
filed in Docket No. CP77-655 an 
amendment to its application filed 
with the Federal Power Commission 
(FPC), in the instant docket pursuant 
to Section 7(c) of the Natural Gas Act 
so as to authorize Applicant to pur¬ 
chase. rather than lease certain gas 
compression facilities, all as more fully 
set forth in the amendment on file 
with the FERC and open to public in¬ 
spection. 

Applicant indicates that in its origi¬ 
nal application filed with the FPC on 
September 30, 1977, in the instant 
docket, it requested authorization to 
construct and operate approximately 
110.1 miles of 24-inch pipeline loop 
and 5.2 miles of 30-inch pipeline loop 
and to install and operate certain 
mainline gas compression facilities. 
Applicant states that in its original ap¬ 
plication it expressed its intention to 
lease the proposed compression facili¬ 
ties. The estimated cost of the facili¬ 
ties which Applicant intended to pur¬ 
chase was $21,730,805, it is said. 

By this amendment. Applicant pro¬ 
poses to amend its application to re¬ 
flect its intention to purchase ail of 
the proposed facilities in said applica¬ 
tion, including the proposed gas com¬ 
pression facilities. Applicant states 
that the total estimated cost of facili¬ 
ties, as amended, is $38,490,160, which 
cost Applicant proposes to finance by 
long term notes, it is said. Applicant 
states that the original application 
filed in the instant docket is essential¬ 
ly unchanged by this amendment 
except as regards the ownership of the 
proposed gas compression facilities 
and the associated revisions in facility 
costs and cost of service. 

Any person desiring to be heard or 
to make any protest with reference to 
said amendment should, on or before 
December 27, 1977, file with the Fed¬ 
eral Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
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make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s rules. All persons who have 
heretofore filed need not file again. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 77-35508 Filed 12-12-77; 8:45 ami 


[6740-02] 

CDocket No. RI78-61 

JAMES M. FORGOTSON, OPERATOR, GULF 
COAST VENTURE 

Petition for Special Relief 

December 2, 1977. 

Take notice that on November 3, 
1977, James M. Forgotson, Operator 
Gulf Coast Venture (Forgotson), 409 
Beck Building, Shreveport, La. filed a 
Petition for Special Relief pursuant to 
Section 2.56(bXh) of the pommission’s 
regulations. Forgotson states that his 
petition is also filed pursuant to Com¬ 
mission Orders of June 23, 1977, and 
August 12, 1977, in Docket No. CI74- 
319. 

Forgotson seeks authorization to 
charge $1.91 per Mcf for the sale of 
whatever gas may be found and pro¬ 
duced from his well in Jim Wells 
County, Tex. Forgotson states that his 
well presently is not producing any 
natural gas and that no gas can be 
produced from any formation pene¬ 
trated by the well without risking ad¬ 
ditional capital investment. Forgotson 
estimates that there may be approxi¬ 
mately 330,000 Mcf of remaining re¬ 
coverable reserves in the well; howev¬ 
er, Forgotson states that such gas, if 
any exists at all, can be found and pro¬ 
duced only if there is an expenditure 
of substantial sums of capital. Forgot¬ 
son states that the applicable Commis¬ 
sion ceiling rate of 52 cents per Mcf is 
insufficient to Justify this investment. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition should on or before De¬ 
cember 23, 1977, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s rules of practice and procedure 
(18 CF.R. 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestant a party 
to the proceeding. Any party wishing 
to become a party to the proceeding, 
or to participate as a party in any 
hearing therein, must file a petition to 


intervene in accordance with the Com¬ 
mission's rules. 

Kenneth F. Plumb, 
Secretary. 

£FR Doc. 77-35502 Filed 12-12-77; 8:45 ami 


[6740-02] 

CDocket No. RP73-17 (PGA78-1)] 

GRANITE STATE GAS TRANSMISSION, INC 

Proposed change In Rates Pursuant to 

Purchased Gas Adjustment Provision 

December 5, 1977. 

Take notice that Granite State Gas 
Transmission, Inc. (Granite State), 66 
Market Street, P.O. Box 508, Ports¬ 
mouth, N.H. 03801, on November 22, 
1977, tendered for filing Twenty-First 
Revised Sheet No. 3A in its FERC Gas 
Tariff, Original Volume No. 1, contain¬ 
ing a proposed change in rates for ef¬ 
fectiveness on December 1, 1977. 

According to Granite State, the in¬ 
stant filing tracks changes in its cost 
of gas purchased from Tennessee Gas 
Pipeline Co., a Division of Tenneco, 
Inc. (Tennessee), which Tennessee has 
proposed to make effective December 
1. 1977, in Docket No. RP73-114. Gran¬ 
ite State further avers that Tennessee 
proposes to eliminate from its rates as 
of December 1, 1977, a surcharge 
which it has been collecting to recover 
certain unrecovered purchase gas costs 
attributable to Opinion Nos. 770 and 
770-A, and pursuant to its purchase 
gas cost adjustment provision, ap¬ 
proved on December 14, 1972, in 
Docket No. RP73-17, Granite State 
proposes to reflect the reduction in its 
cost of purchases from Tennessee 
through the instant filing. 

Granite State further states that its 
revised purchased gas cost change is 
applicable to its sale to Northern Utili¬ 
ties, Inc. (Northern), which is Granite 
State’s sole jurisdictional customer. 
According to Granite State, the 
annual effect of the proposed rate 
contained on Twenty-First Revised 
Sheet No. 3A on Northern’s purchases 
from Granite State is a decrease of 
$218,615, based on purchases from 
Tennessee and sales to Northern for 
the twelve months ended September 
30, 1977. 

According to Granite State, copies of 
the filing were served upon Northern 
and the regulatory commissions of the 
States of maine and New Hampshire. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion. 825 North Capitol Street NE., 
Washington. D.C, 20426, in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission’s rules of practice and proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before December 19, 1977. Protests 


will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc. 77-35509 Filed 12-12-77; 8:45 am] 


[6740-02] 

CDocket No. RP78-13) 

LAWRENCEBURG GAS TRANSMISSION CORP. 

Supplemental Filing of Gat Tariff Sheets for 
Transportation Rate Schedule 

December 5, 1977. 

Take notice that on November 14, 
1977, Lawrenceburg Gas Transmission 
Corp. (Lawrenceburg), submitted a 
supplemental filing to an original 
filing made on November 1, 1977. This 
supplemental filing incorporates the 
filing of seven (7) additional tariff 
sheets proposed to become effective on 
November 1, 1977, and- identified as 
follows: 

First Revised Sheet No. 1 
Original Sheet No. 12-B 
Original Sheet No. 12-C 
Original Sheet No. 12-D 
Original Sheet No. 15-A 
Original Sheet No. 15-B 
Original Sheet No. 15-C 

Lawrenceburg states that the pur¬ 
pose of this filing, pursuant to Federal 
Energ y Regulatory Commission’s 
(FERC) Administrative Orders Nos. 
164 and 164-A, is to file tariff sheets 
omitted in the original filing, to revise 
Schedule A to the original filing and 
to provide additional support state¬ 
ments. 

In view of the need for expedition, 
Lawrenceburg has requested waiver of 
the Commission’s regulations to the 
extent necessary so as to permit the 
tariff sheets to become effective on 
November 1, 1977. 

Lawrenceburg states that copies of 
the filing have been mailed to each of 
its Jurisdictional customers and inter¬ 
ested state commissions. 

Any persons desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission's rules of practice and proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before December 19, 1977. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
protestants parties to the proceeding. 
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Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspections. 

Kenneth P. Plumb, 
Secretary. 

[FR Doc. 77-35510 Filed 12-12-77; 8:45 ami 


[6740-02] 

[Docket No. CP78-88] 

MICHIGAN WISCONSIN PIPE LINE CO. 

Application 

December 2, 1977. 

Take notice that on November 15, 
1977 , Michigan Wisconsin Pipe Line 
Co. (Applicant), One Woodward 
Avenue, Detroit, Mich. 48226, filed in 
Docket No. CP78-88 an application 
pursuant to section 7(c) of the Natural 
Gas Act and section 2.79 of the Com¬ 
mission's General Policy and Interpre¬ 
tations (18 CFR 2.79) for a certificate 
of public convenience and necessity 
authorizing the transportation of nat¬ 
ural gas for General Motors Corp. 
(General Motors), all as more fully set 
forth in the application on file with 
the Commission and open to public in¬ 
spection. 

The application states that pursuant 
to a gas sales and purchase agreement 
dated January 24, 1977, between Magic 
Circle Gas Corp. (Magic Circle) and 
General Motors, Magic Circle has 
agreed to sell to General Motors up to 
6,000 Mcf of natural gas per day for a 
price of $1.35 per Mcf plus reimburse¬ 
ment for Federal and State taxes, and 
an additional $0.50 per Mcf to cover 
Magic Circle’s cost for compression 
and gathering. The application fur¬ 
ther states that the quantities pur¬ 
chased by General Motors would be 
delivered for its account to the pipe¬ 
line system of Panhandle Eastern Pipe 
Line Co. (Panhandle) at a number of 
specified locations in Woods County, 
Okla. The subject gas is not available 
to the interstate market, it Is said. 

It is indicated that in order to effec¬ 
tuate the receipt of the gas supplies 
which General Motors has contracted 
to purchase from Magic Circle, and to 
obtain transportation and redelivery 
of such supplies. General Motors and 
Panhandle entered into a transporta¬ 
tion contract dated February 10. 1977, 
which contract provides for the re¬ 
ceipt, transportation, and redelivery of 
3.600 Mcf of natural gas on a firm 
basis and an additional 2,400 Mcf of a 
best efforts basis. It is further indicat¬ 
ed that pursuant to the Federal Power 
Commission (FPC) order of February 
20, 1977, in Docket No. CP77-244, Pan¬ 
handle was granted a temporary certi¬ 
ficate authorizing the transportation 
service, and that pursuant to the FPC 
order of July 19, 1977, Panhandle was 


granted permanent certificate authori¬ 
zation. It is stated the transportation 
service authorized by the FPC was not 
commenced because of short-term im¬ 
provements in the gas supply available 
to General Motors for its suppliers. 

Applicant indicates that pursuant to 
a transportation contract dated Sep¬ 
tember 23, 1977, between General 
Motors and Panhandle, the original 
transportation contract dated Febru¬ 
ary 10, 1977, was superseded to pro¬ 
vide. among other things, for an addi¬ 
tional point of delivery to accommo¬ 
date redeliveries to Applicant of the 
gas supplies transported by Panhandle 
for General Motors' account destined 
for the Janesville plant. The addition¬ 
al point of delivery is at a proposed in¬ 
terconnection which would subse¬ 
quently be established between the 
pipeline systems of Panhandle and Ap¬ 
plicant located in Defiance County, 
Ohio, it is indicated. 

It is indicated that pursuant to a 
letter agreement dated September 28, 
1977, among Applicant, General 
Motors, and Wisconsin Power <to Light 
Co. (Wisconsin Power), a resale cus¬ 
tomer of Applicant, Applicant pro¬ 
poses to take receipt of up to 5,500 
Mcf of natural gas at the proposed in¬ 
terconnection with Panhandle in Defi¬ 
ance County. Ohio, and transport and 
redeliver equivalent volumes on a best 
efforts basis for the account of Gener¬ 
al Motors to Wisconsin Power at Ap¬ 
plicant's existing Janesville and/or 
South Janesville measuring stations, 
both located in Rock County, Wis. It is 
further indicated that pursuant to an 
agreement dated August 26, 1977, be¬ 
tween General Motors and Wisconsin 
Power, Wisconsin Power would re¬ 
ceive, transport, and deliver to the 
Janesville plant the gas supplies deliv¬ 
ered to it be Applicant for General 
Motors' account. 

Applicant states that it would 
charge General Motors 7.5 percent per 
Mcf for all volumes of gas redelivered 
to Wisconsin Power for General 
Motors' account. Applicant further 
states that the gas proposed to be 
transported hereunder would be used 
for Priority 2 uses at General Motors' 
Janesville plant when such service is 
interrupted by Wisconsin Power. The 
term of the agreement dated Septem¬ 
ber 28, 1977, among Applicant, Gener¬ 
al Motors, and Wisconsin Power is for 
1 year from the date of initial deliv¬ 
eries hereunder or until Applicant 
would have delivered 216,000 Mcf to 
Wisconsin Power for the account of 
General Motors, whichever is earlier, 
it is indicated. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
December 23, 1977, file with the Fed¬ 
eral Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 


with the requirements of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion's Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
rules of practice and procedure, a 
hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene 
is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is 
timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein pro¬ 
vided for„ unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 77-35503 Filed 12-12-77; 8:45 asm] 


[6740-02] 

[Docket No. CP78-801 

MOUNTAIN FUEL RESOURCES, INC 
Application 

December 5, 1977. 

Take notice that on November 14, 
1977, Mountain Fuel Resources, Inc. 
(Applicant), 180 East First South 
Street, P.O. Box 11368, Salt Lake City, 
Utah 84139, filed in Docket No. CP78- 
80 an application pursuant to section 
7(c) of the Natural Gas Act and sec¬ 
tion 157.7(b) of the Co mmiss ion's reg¬ 
ulations thereunder (18 CFR 157.7(b)) 
for a certificate of public convenience 
and necessity authorizing the con¬ 
struction during the 12-month period 
commencing on the date of issuance of 
the requested authorization herein 
and operation of facilities, to enable 
Applicant to take into its certificated 
main pipeline system natural gas 
which would be purchased from pro¬ 
ducers or other similar sellers thereof, 
all as more fully set forth in the appli¬ 
cation on file with the Commission 
and open to public inspection. 
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Applicant states that the purpose of 
this budget-type application is to aug¬ 
ment its ability to act with reasonable 
dispatch in connecting to .its pipeline 
system supplies of natural gas which 
may become available from various 
producing areas generally coextensive 
with its pipeline system or the system 
of other pipeline companies which 
'may be authorized to transport gas for 
the account of or exchange gas with 
Applicant. 

The application states that the total 
cost of the proposed facilities would 
not exceed $759,724. with the cost of a 
single project not to exceed $189,931. 
Applicant states that the total cost of 
the proposed construction would be fi¬ 
nanced out of funds on hand. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
December 27. 1977, file with the Fed¬ 
eral Energy Regulatory Commission, 
Washington. D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
rules of practice and procedure, a 
hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene 
is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is 
timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 77-35511 Filed 12-12-77; 8:45 am) 


[6740-02] 

[Docket No. CP78-891 

NATURAL GAS PIPELINE CO. OF AMERICA 
Notice of Application 

December 5, 1977. 

Take notice that on November 16. 
1977, Natural Gas Pipeline Co. of 
America (Applicant). 122 South Michi¬ 
gan Avenue, Chicago. Ill. 60603, filed 
in Docket No. CP78-89 an application 
pursuant to section 7(c) of the Natural 
Gas Act for a certificate of public con¬ 
venience and necessity authorizing the 
transportation of up to 5,000 Mcf of 
natural gas per day for South Jersey 
Exploration Co. (South Jersey), acting 
for itself and as authorized agent for 
Piedmont Exploration Co. Inc., East¬ 
ern Shore Natural Gas Co., Tar Heel 
Energy Corp., Rockingham Explora¬ 
tion Co., U.C.G. Finance Corp., NCNG 
Exploration Corp., South Jersey Gas 
Co., and Delmarva Energy Co., all as 
more fully set forth in the application 
on file with the Commission and open 
to public inspection. 

Applicant requests authorization to 
transport gas for South Jersey pursu¬ 
ant to a transportation and sale agree¬ 
ment dated September 30. 1977, be¬ 
tween Applicant and South Jersey. It 
is indicated that South Jersey present¬ 
ly has available for delivery in Nacog¬ 
doches County, Tex., gas production 
which it desires to have transported 
by Applicant to Cameron Parish, La., 
for further transportation and ulti¬ 
mate distribution in the service areas 
of the parties, or their parent corpora¬ 
tion, who have appointed South 
Jersey as their agent herein. 

Applicant proposes to receive for 
South Jersey’s account at a delivery 
point knwn as the Nacogdoches Deliv¬ 
ery Point, located in the David San¬ 
chez Grant, A-505, Nacogdoches 
County. Tex., up to 5,000 Mcf of natu¬ 
ral gas per day, and to redeliver a ther¬ 
mally equivalent volume of gas to 
Transcontinental Gas Pipe Line Corp. 
(Transco), for the account of South 
Jersey, at a redelivery point known as 
the Cameron Redelivery Point, located 
at the outlet of the Mobil Oil Corp., 
Cameron Gas Processing plant in Ca¬ 
meron Parish. La. Applicant indicates 
that it would have the right to pur¬ 
chase from South Jersey 10 percent of 
the gas delivered by South Jersey to 
Applicant pursuant to the subject 
agreement. 

It is Indicated that Applicant would 
charge South Jersey for the proposed 
transportation service a rate which is 
the greater of 3.75 cents per Mcf for 
all gas transported during any month 
or a monthly charge of $1,500. Appli¬ 
cant proposes to construct measuring 
facilities at the Nacogdoches delivery 
point at an estimated cost of $23,000, 
which cost would be reimbursed to Ap¬ 


plicant by South Jersey. The primary 
term for the proposed arrangement is 
10 years, it is indicate. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
December 27. 1977, file with the Fed¬ 
eral Energy Regulatory Commission, 
Washington. D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis 
sion ’s ru les of practice and procedure 
(18 CFR 1.8 or 1.10). and the regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
rules of practice and procedure, a 
hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene 
is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is 
timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc. 77-35512 Filed 12-12-77; 8:45 ami 


[6740-02] 

(Docket Nos. RP71-107 and RP72-127] 

NORTHERN NATURAL GAS CO. 

Order Permitting Limited Continuation of Raft 
Bate Treatment and Requiring Submittal of 
Information 

December 5. 1977. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Pub. L. 95-91, 91 Stat. 565 (August 4. 
1977), and Executive Order No. 12009, 
42 FR 46267 (September 15. 1977), the 
Federal Power Commission (FPC), 
ceased to exist and its functions and 
regulatory responsibilities were trans 
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ferred to the Secretary and the Feder¬ 
al Energy Regulatory Commission 
(FERC), which, as an independent 
commission within the Department of 
Energy, was activated on October 1, 
1977. 

The “savings provisions’* of section 
705(b) of the DOE Act provide that 
proceedings pending before the FPC 
on the date the DOE Act takes effect 
shall not be affected and that orders 
shall be issued in such proceedings as 
if the DOE Act had not been enacted. 
All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 
now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which are the subject of these 
proceedings were specifically trans¬ 
ferred to the FERC by sections 402(a) 
(1) or (2) of the DOE Act. 

The joint regulation adopted on Oc¬ 
tober 1. 1977, by the Secretary and the 
FERC entitled “Transfer of Proceed¬ 
ings to the Secretary of Energy and 

the FERC,” 10 CFR -, provided 

that this proceeding would be contin¬ 
ued before the FERC. The FERC 
takes action in this proceeding in ac¬ 
cordance with the above mentioned 
authorities. 

On April 28, 1977. Northern Natural 
Gas Co. (Northern), filed a petition re¬ 
questing the continuation of rate base 
treatment for Alaskan advances made 
to BP Alaska, Inc. (BPA), beyond the 
five-year period after the date each 
advance was Included in rate base. 
Northern requests rate base treatment 
continue until all advances are re¬ 
couped fully. For the reasons dis¬ 
cussed, the Commission shall permit 
rate base treatment to continue for 
sixty days, subject to refund, pending 
submittal of additional information as 
hereinafter ordered. 

Northern and BPA entered into a 
Master Gas Agreement and a Joint 
Venture Agreement in 1972. These 
Agreements provide for the dedication 
of BPA’s interest in proven Prudhoe 
Bay gas reserves to Northern and for 
the payment of advances by northern 
to fund a joint exploration program. 
By order issued January 4, 1974, in 
Docket Nos. RP71-107 (Phase II), and 
RP72-127, the FPC approved the 
agreements and permitted Northern to 
include the initial advance in its rate 
base. Subsequent advance payments 
have been permitted in Northern’s 
rate base. Northern is to receive one- 
third of the total Prudhoe Bay gas re¬ 
serves, but not to exceed 3.0Tcf. 
Northern states in its petition that the 
total Prudhoe Bay gas reserves “are in 
excess of five trillion cubic feet.” 
Northern’s total obligation to BPA 
under the Agreements is $50,000,000. 
Northern estimates its advances to 
BPA through October 1977, to be 
$25,792,208. The exploration portion 


of the Agreement provides for North¬ 
ern to fund the exploration and devel¬ 
opment of prospects in the offshore 
Alaska and offshore Atlantic Coast 
areas. 

The immediate relief which North¬ 
ern seeks is continued rate base treat¬ 
ment for $823,672, the amount of the 
initial advance to BPA. This advance 
was permitted In rate base as of De¬ 
cember 3, 1972. Unless approval is 
granted, this amount will be excluded 
from rate base on December 3, 1977. 
The larger relief which Northern 
seeks is continuation of rate base 
treatment for each advance beyond 
five years from the date each was 
placed in Northern’s rate base. In sup¬ 
port of its petition, Northern states 
that it anticipates “it would take ap¬ 
proximately ten years from the date 
of the Agreements before gas would 
flow from BPA’s reserves in the Prud¬ 
hoe Bay field to the lower 48 states.” 
Northern claims that no real possibil¬ 
ity of earlier delivery existed because 
of “the enormous complexity and 
scope of the transportation project 
and because oil had to first flow.” 
Northern claims that its customers 
benefit because they can “look for¬ 
ward to a very substantial gas supply 
from a domestic source, which will be 
available in the market area in the rel¬ 
atively near-term future.” Northern 
states that the Agreements permit its 
customers to have first call on any gas 
found as a result of exploration under 
the Agreements. Northern alleges that 
advance payments in the lower 48 
States are permitted to remain in rate 
base over ten years. Northern claims it 
would be “ironic and unfortunate” if a 
more restrictive standard is put on its 
Alaskan advances. 

In the order issued January 4. 1974, 
in Docket Nos. RP71-107 and RP72- 
127, the FPC approved rate base treat¬ 
ment of Northern’s advances to BPA 
subject to these conditions: removal 
from rate base if recovery did not com¬ 
mence within five years from the date 
of inclusion in rate base; removal from 
rate base and refund of carrying 
charges if gas flows to a buyer other 
than Northern; and removal from rate 
base of any portion of an advance not 
recovered within five years of the date 
deliveries commence or the date It is 
determined that recovery will be in 
economic consideration other than 
gas. All these conditions contemplated 
a five year time period for recovery of 
advances to begin. Northern made no 
attempt to change this period at that 
time. Northern’s rate base treatment 
of advances was granted specifically 
upon these conditions. Northern’s con¬ 
tinued inclusion in rate base of ad¬ 
vances to BPA assumed that the con¬ 
ditions would be fulfilled. 

The FPC in its January 4, 1974, 
order stated that Northern would be 
permitted to petition for continued 


rate base treatment after five years by 
showing: 

(1) Why recoupment of the advance 
has not commenced and (2) whether 
the project warrants continued rate 
base treatment for the advance within 
the attendant costs to Northern’s cus¬ 
tomers within the lower 48 States. 

Northern answered the first part of 
the test for continued rate base treat¬ 
ment by stating that the complexity 
of the project and the fact that oil 
would flow first are reasons why re¬ 
coupment has not commenced. Howev¬ 
er on the present information submit¬ 
ted by Northern, the FERC is not con¬ 
vinced that continued rate base treat¬ 
ment is warranted for these advances. 
To assist us in evaluating the merits of 
this issue. Northern shall be required 
to submit information showing: (1) 
what benefits, if any. Northern's cus¬ 
tomers receive as a result of continued 
rate base treatment of these advances 
which they would not receive if the 
advances were removed from rate 
base; (2) what provisions, if any. can 
be made with BPA to provide for 
faster recoupment of these advances; 
(3) whether recoupment can be made 
in economic consideration other than 
gas; (4) what cost, if any. Northern 
will incur if rate base treatment is dis¬ 
continued and what would be the eco¬ 
nomic impact on its jurisdictional op¬ 
erations. This information shall be 
submitted within thirty days of the is¬ 
suance of this order. Pending receipt 
and evaluation of this information, 
Northern shall be permitted to contin¬ 
ue rate base treatment of these ad¬ 
vances for sixty days after December 
3. 1977. 

Notice of Northern’s petition was 
issued on May 12. 1977, with com¬ 
ments. protests, or petitions to inter¬ 
vene on or before May 27, 1977. A 
notice of intervention was filed on 
June 10. 1977. by the Public Utilities 
Commission of the State of South 
Dakota (SDPUC). 

The Commission finds: (1) Good 
cause exists to permit continuation of 
rate base treatment for sixty days 
beyond December 3, 1977. pending re¬ 
ceipt and evaluation of the informa¬ 
tion hereinafter ordered to be submit¬ 
ted. 

(2) Good cause exists to permit the 
intervention of the SDPUC in this 
proceeding because it has an interest 
which cannot be represented ade¬ 
quately by any other party. 

The Commission orders: (A) North¬ 
ern shall .submit within thirty (30) 
days of the issuance of this order in¬ 
formation showing the benefits and 
costs of continued rate base treatment 
of the instant advances in accordance 
with the requirements stated in this 
order. 

(B) Northern is permitted to contin¬ 
ue rate base treatment of the instant 
advances for sixty (60) days beyond 
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December 3, 1977, pending receipt and 
evaluation of the required submittal. 

(C) SDPUC’s notice of intervention 
is hereby granted subject to the rules 
and regulations of the Commission; 
Provided, however, That participation 
of such Intervenor shall be limited to 
matters affecting asserted rights and 
interests as specifically set forth in its 
petition to intervene; and Provided, 
further , That the admission of such in¬ 
tervenor shall not be aggrieved be¬ 
cause of any order or orders of the 
Commission entered in this proceed¬ 
ing. 

(D) The Secretary shall cause 
prompt publication of this order to be 
made in the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 77-35514 Filed 12-12-77; 8:45 ami 


[6740-02] 

tDocket No. RP77-56] 

NORTHERN NATURAL GAS CO. 

Order Denying Petition for Emergency Relief 

December 5. 1977. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act). 
Pub. L. 95-91, 91 Stat. 565 (August 4, 
1977) and Executive Order No. 12009, 
42 FR 46267 (September 15. 1977), the 
Federal Power Commission ceased to 
exist and its functions and regulatory 
responsibilities were transferred to the 
Secretary and the Federal Energy 
Regulatory Commission (FERC) 
which, as an independent commission 
within the Department of Energy, was 
activated on October 1, 1977. 

The “savings provisions” of section 
705(b) of the DOE Act provide that 
proceedings pending before the FPC 
on the date the DOE Act takes effect 
shall not be affected and that orders 
shall be issued in such proceedings as 
if the DOE Act had not been enacted. 
All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 
now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which are the subject of these 
proceedings were specifically trans¬ 
ferred to the FERC by section 
402(a)(1) of the DOE Act. 

The joint regulation adopted on Oc¬ 
tober 1, 1977, by the Secretary and the 
FERC entitled “Transfer of Proceed¬ 
ings to the Secretary of Energy and 

the FERC." 10 CFR -, provided 

that this proceeding would be contin¬ 
ued before the FERC. The FERC 
takes action in this proceeding in ac¬ 
cordance with the above mentioned 
authorities. 


On September 30, 1977. Northern 
Natural Gas Company (Northern) 
filed a petition in the instant docket 
pursuant to 18 CFR 1.7 requesting au¬ 
thorization to (1) Include the costs of 
an emergency storage arrangement 
with Northem-Illinois Gas Company 
(N-I Gas) in the cost of service under¬ 
lying its pending section 4 rate pro¬ 
ceeding or, (2) alternatively, recoup 
the costs of the emergency storage ar¬ 
rangement through a PGA rate filing 
scheduled to become effective Decem¬ 
ber 27, 1977. For the reasons stated 
below, the Commission shall deny 
Northern’s request for emergency 
relief without prejudice to Northern’s 
right to file to recover reasonable and 
prudent emergency costs through a 
subsequent rate filing. 

Northern’s petition indicates that it 
has contracted with N-I Gas for emer¬ 
gency storage services to be rendered 
during a 60-day period commencing 
sometime in January 1978. The stor¬ 
age agreement with N-I Gas would 
make 12 Bcf of gas available to North¬ 
ern over the 60-day emergency period 
at a daily withdrawal rate of up to 
200,000 Mcf. Under the agreement, re¬ 
payment of the withdrawn volumes 
will be made by Northern over any 
consecutive 60 days during the 1978 
summer Injection period. Northern 
also has agreed to pay N-I Gas 
$15,600,000 for the storage service. 

Northern states that Natural Gas 
Pipeline Company of America has 
agreed to transport both storage with¬ 
drawal and payback volumes through 
its facilities for a transportation 
charge of 9 cents per Mcf. 

Northern submits that its decision to 
enter into the storage arrangement 
was reasonable and prudent in light of 
the curtailment situation it w r ill expe¬ 
rience this winter and cites the Com¬ 
mission’s investigation in Docket No. 
RP77-82 as supporting its contention. 
Northern requests alternate forms of 
rate relief: (1) authorization to reflect 
the costs of the emergency storage ar¬ 
rangement as part of a general rate in¬ 
crease request filed in the instant 
docket on April 21, 1977, or (2) au¬ 
thorization to recover such costs 
through operation of its pending PGA 
filing scheduled to become effective 
December 27, 1977. 

The Commission finds that North¬ 
ern’s petition for emergency relief is, 
on matters of law. indistinguishable 
from the petition recently filed by 
Southern Natural Gas Co. (Southern). 
The order denying Southern’s peti¬ 
tion 1 determined that the request for 
advance approval w'as premature, inap¬ 
propriate and inconsistent with the 
nature of emergency actions contem¬ 
plated under Section 2.68. The Com¬ 
mission also finds that the emergency 


• Issued November 29. 1977, in Docket No. 
RP77-136-1. 


storage service proposed herein is com¬ 
parable to that arranged by Southern. 
Accordingly, the Commission’s find 
ings on the Southern Petition apply 
equally to the instant petition. As was 
stated in Southern (mimeo, p. 3): 

Our review of Southern’s petition reveals 
that it consists essentially of two requests 
for advisory rulings. Southern requests first 
that w T e find that its proposed transaction 
satisfies the provisions of Section 2.68. Sec¬ 
ondly, Southern requests that we rule in ad¬ 
vance that the terms of the transaction are 
reasonable and prudent, and consequently 
that Southern will be authorized to recoup 
its associated costs. With respect to the first 
request, the Commission finds that this 
type of storage transaction is, in general, 
consistent with the provisions of Section 
2.68 of the Commission's Regulations. Fur¬ 
thermore, the Commission finds that the 
storage transaction proposed here does 
comply with the parameters of Section 2.68 
However, with respect to the second re¬ 
quest, we find that its anticipatory and pre¬ 
mature nature is inconsistent with the 
object of Section 2.68 and prevents us from 
giving an advisory ruling of the reasonable 
ness and prudence of the specific terms and 
conditions of the proposed transaction, and 
consequently on the qualifications for cost 
recovery through the PGA. 

For the reasons stated above, the in¬ 
stant petition shall be denied. The 
Commission shall not rule on the rea¬ 
sonableness and prudence of emergen¬ 
cy arrangements prior to the time 
emergency supplies are acquired. 

On April 21, 1977, Northern filed a 
general rate increase application in 
the instant docket. The increased 
rates, which became effective with 
minor modification on October 27, 
1977, 1 are predicted on a cost of ser¬ 
vice which includes costs associated 
with the N-I Gas emergency storage 
agreement and related transportation 
costs. The inclusion of these costs is 
inconsistent with the present order 
denying Northern’s petition and must 
be eliminated. Northern shall there¬ 
fore be required to file revised rates in 
Docket No. RP77-56 reflecting elimi¬ 
nation of costs disallowed by this 
order, and to refund all amounts col¬ 
lected in excess of the revised rates. 
Northern shall also be directed to 
revise its PGA rates filed on October 
26, 1977, to eliminate all costs associat¬ 
ed with the N-I Gas transaction. 

This order shall not affect North¬ 
ern’s right to file for and receive rate 
treatment for the emergency transac¬ 
tion with N-I Gas if such filing is 
properly made and supported nor 
shall this order be construed to con¬ 
tain any Commission expression on 
the issue of the reasonableness and 
prudence of the N-I Gas transaction. 

Public notice of the petition was 
issued on October 18. 1977, providing 
for the filing of comments or petitions 


•Letter order issued November 30, 1977. 
granting motion to place rates into effect 
after suspension period. 
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to intervene on or before October 28, 
1977. A timely petition to intervene 
was filed by Wisconsin Gas Co. Un¬ 
timely petitions to intervene were filed 
by Northern States Power Company 
(Minnesota), Northern States Power 
Company (Wisconsin), North Central 
Public Service Co. and North Central 
Public Service Corp. Comments on the 
petition for emergency relief were 
filed by the Northern Distributor 
Group and Wisconsin Power and Light 
Co. 

None of petitions or comments re¬ 
quested that a hearing be held on the 
issues raised by the Northern petition. 
All of the petitioners to intervene 
have demonstrated an interest in the 
proceeding and their participation 
may be in the public interest. The pe¬ 
titions shall accordingly be granted. 

The Commission orders: (A) North¬ 
ern's petition for emergency relief is 
denied. 

(B) Within 15 days of the date of 
this order Northern shall file revised 
rates to be effective October 27. 1977, 
which reflect elimination of all costs 
of the N-I Gas transaction. Northern 
shall also submit supplemental cost 
and revenue data showing the elimina¬ 
tion of such costs from its cost of ser¬ 
vice. 

(C) Within 15 days following Com¬ 
mission acceptance of the revised rates 
ordered by paragraph (B) above. 
Northern shall refund to its customers 
all amounts collected in excess of the 
revised rates together with interest at 
the rate of 9 percent per annum. 
Within 10 days thereafter. Northern 
shall file a report of such refunds and 
interest with the Commission. 

(D) Within 15 days of the date of 
this order Northern shall revise its 
pending PGA rate filing, originally 
tendered October 26, 1977, to reflect 
elimination of the costs of the N-I Gas 
transaction. 

(E) The above-named petitioners to 
intervene are permitted to intervene 
in this proceeding subject to the Com¬ 
mission’s rules and regulations: Pro¬ 
vided, however, that the participation 
of the interveners shall be limited to 
matters affecting asserted rights and 
interests specifically set forth in the 
petitions to intervene; and Provided, 
further, that the admission of such in- 
tervenors shall not be construed as 
recognition that they might be ag¬ 
grieved by any order entered in this 
proceeding. 

(P) The Secretary shall cause 
prompt publication of this order in the 
Federal Register. 

By the Commission. 

Lois D. Cashell, 
Acting Secretary. 

tFR Doc. 77-35513 Piled 12-12-77; 8:45 am] 


[6740-02] 

[Docket No. RI78-8] 

R. C SLACK ET AL 
Petition for Speciol Relief 

December 2, 1977. 

Take notice that on November 8. 
1977. R. C. Slack (Petitioner), P.O. 
Drawer 820, Pecos, Tex. 79772, filed in 
Docket No. RI78-8, on behalf of him¬ 
self and Clay Slack, a petition for spe¬ 
cial relief pursuant to section 2.76 of 
the Commission’s Statements of Gen¬ 
eral Policy and Interpretation. 

Petitioner states that he operates 
eighteen wells on the Brown and 
Altman Leases, Winkler County, Tex., 
and is presently selling gas from these 
wells to West Texas Gathering Co. at 
a rate of $0.180040 cents per Mcf. Peti- 
toner states that these wells are "old 
and almost depleted” and that addi¬ 
tional investment and deeper drilling 
will be required to justify continued 
production. Petitioner proposes to 
clean out and deepen each well ap¬ 
proximately 100 feet, at a cost of 
$240,300. Petitioner seeks Commission 
authorization to collect a rate of $1.70 
from West Texas Gathering Co. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition should on or before De¬ 
cember 23, 1977, file with the Federal 
Energy Regulatory Commission, 
Washington. D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any party wishing 
to become a party to a proceeding, or 
to participate as a party in any hear¬ 
ing therein, must file a petition to in¬ 
tervene in accordance with the Com¬ 
mission’s Rules. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 77-35505 Filed 12-12-77; 8:45 ami 


[6740-02] 

[Docket No. RP73-77 (PGA78-2). (DCA78- 
1)1 

Federal Energy Regulatory Commotion 
ALABAMA-TENNESSEE NATURAL GAS CO. 

Proposed PGA Rate Adjustment 

December 6. 1977. 

Take notice that on November 15, 
1977, Alabama-Tennessee Natural Gas 
Co. (Alabama-Tennessee). P.O. Box 
918, Florence, Ala. 35630, tendered for 
filing as part of its FPC Gas Tariff, 
Third Revised Volume No. 1. Twenty- 
Fourth Revised Sheet No. 3-A, Super¬ 


seding Twenty-Third Revised Sheet 
No. 3-A. This revised tariff sheet is 
proposed to become effective as of 
January 1, 1978. 

Alabama-Tennessee states that the 
sole purpose of such revised tariff 
sheet is to adjust its rates pursuant to 
the PGA provisions of section 20 and 
section 22 of the General Terms and 
Conditions of its tariff to reflect 
changed rates proposed to become ef¬ 
fective January 1, 1978, by its sole sup¬ 
plier, Tennessee Gas Pipeline Co., a di¬ 
vision of Tenneco Inc. 

The revised tariff sheet provides for 
the following rates: 


Rate schedule 

Rate 

0-1: 

Demand....... 

Commodity. , irT ~ TTr ... 

*1.81 

125.19c 

80-1: 

Commodity. Ttrrt .. — f --—^ 

138.41C 

I-i: 

Commodity..—.—.. 

131.14C 


Alabama-Tennessee states that 
copies of the filing have been mailed 
to all of its jurisdictional customers 
and affected State regulatory Commis¬ 
sions. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE.. 
Washington, D.C. 20426, in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before December 19, 1977. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 77-35524 Filed 12-12-77; 8:45 am] 


[6740-C2] 

[Docket No. ID 18161 

A. JOSEPH DOWD 
Supplemental Application 

, December 6, 1977. 

Take notice that A. Joseph Dowd on 
October 31, 1977 tendered for filing a 
Supplement Application Pursuant to 
section 305(b) of the Federal Power 
Act for authority to hold the following 
positions: 

Name of corporation and position 

Appalachian Power Co., vice president and 
director. 

Indiana & Michigan Electric Co., vice presi¬ 
dent. — 
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Kentucky Power Co., vice president. 
Kingsport Power Co., vice president and di¬ 
rector. 

Michigan Power Co., vice president. 

Ohio Power Co., vice president and director. 
Wheeling Electric Co., vice president. 

The Applicant Indicates that he was 
elected to the above positions on Sep¬ 
tember 22, 1977, effective October 1, 
1977. The Applicant indicates that he 
presently holds the following posi¬ 
tions: 

Name of corporation and position 

Cardinal Operating Co., secretary. 

Central Appalachian Coal Co., director. 
Franklin Real Estate Co., director. 

Kentucky Power Co., director. 

Michigan Electric Power Co., director and 
secretary. 

Michigan Gas Exploration Co., vice presi¬ 
dent. 

Southern Appalachian Coal Co., director. 
West Virginia Power Co., director. 

Windsor Power House Coal Co., director. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com- 
piission, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8 and 1.10). All such 
petitions or protests should be filed on 
or before December 23, 1977. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to Intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 77-35523 Filed 12-12-77; 8:45 am) 


[6740-02] 

fDocket Nos. RP71-15 and RP75-28 
(PGA78-2), (PGA78-1)) 

EAST TENNESSEE NATURAL GAS CO. 

Rat* Filing Pursuant To Tariff Rat* Adjustment 
Provisions 

December 6, 1977. 

Take notice that on November 15, 
1977. East Tennessee Natural Gas Co. 
(East Tennessee) tendered for filing 
Substitute Twenty-Fourth Revised 
Sheet No. 4 to Sixth Revised Volume 
No. 1 of its FERC Gas Tariff to be ef¬ 
fective January 1, 1978. 

East Tennessee states that the sole 
purpose of this revised tariff sheet is: 
(1) To adjust East Tennessee’s rates 
pursuant to the PGA provision in sec¬ 
tion 22 of the General Terms and Con¬ 
ditions to reflect increased purchased 
gas costs resulting from a rate increase 
filed November 15, 1977, by its sole 


long-term supplier, Tennessee Gas 
Pipeline Co., a division of Tenneco Inc. 
(Tennessee); (2) to adjust East Tennes¬ 
see’s rates for a negative Commodity 
Surcharge and a positive Demand Sur¬ 
charge for Amortizing the Unreco¬ 
vered Purchased Gas Cost Account de¬ 
termined in accord with section 22.3 of 
the General Terms and Conditions; 
and (3) to adjust East Tennessee’s 
rates pursuant to section 24*8 of the 
General Terms and Conditions to re¬ 
cover curtailment credits given its cus¬ 
tomers. 

East Tennessee states that copies of 
the filing have been mailed to all of its 
jurisdictional customers and affected 
state regulatory commissions. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion. 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before December 19. 1977. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene; pro¬ 
vided, however, that any person who 
has previously filed a petition to inter¬ 
vene in this proceeding is not required 
to file a further petition. Copies of 
this filing are on file with the Commis¬ 
sion and are available for public in¬ 
spection. 

Kenneth F. Plumb, 

. Secretary. 

CFR Doc. 77-35525 Filed 12-12-77; 8:45 am) 


[6740-02] 

[Docket No. ER77-522) 

KANSAS CITY POWER A LIGHT CO. 

Ord*r Granting Intervention 

December 6, 1977. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act). 
Pub. L. 95-91, 91 Stat. 565 (August 4, 
1977), and Executive Order No. 12009, 
42 FR 46267 (September 15, 1977), the 
Federal Power Commission ceased to 
exist and its functions and regulatory 
responsibilities were transferred to the 
Secretary and the Federal Energy 
Regulatory Commission (FERC), 
which, as an independent commission 
within the Department of Energy, was 
activated on October 1, 1977. 

The “savings provisions” of section 
705(b) of the DOE Act provide that 
proceedings pending before the FPC 
on the date the DOE Act takes effect 
shall not be affected and that orders 


shall issued in such proceedings as if 
the DOE Act had not been enacted. 
All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 
now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which are the subject of these 
proceedings were specifically trans¬ 
ferred to the FERC by section 
402(a)(1) of the DOE Act. 

The joint regulation adopted on Oc¬ 
tober 1, 1977, by the Secretary and the 
FERC entitled “Transfer of Proceed- 
ings to t he Secre tary of Energy and 

the FERC,” 10 CFR -, provided 

that this proceedi ng w ould be contin¬ 
ued before the FERC. The FERC 
takes action in this proceeding in ac¬ 
cordance with the above mentioned 
authorities. 

On October 21, 1977, the State Cor¬ 
poration Commission of the State of 
Kansas (Petitioner), filed a Petition to 
Intervene in the above-captioned pro¬ 
ceeding now set for formal hearing. 
Public notice of the original filing in 
this proceeding was given on August 
10. 1977, with protests or petitions to 
intervene to be filed on or before 
August 17. 1977. 

Petitioner states that, in order to 
properly discharge its duties with ref¬ 
erence to the generation, conservation, 
transmission, distribution, use and pre¬ 
vention of waste of electricity in the 
State of Kansas, it should be made a 
party to this proceeding. Petitioner 
also states that the Applicant is basing 
its proposed rate increase on a project¬ 
ed test year, which Petitioner states is 
a “novel method of determining 
rates.” 

On August 1, 1977, the Federal 
Power Commission issued an order ac¬ 
cepting for filing and suspending pro¬ 
posed increased rates in this proceed 
ing until January 31, 1978, when they 
shall become effective subject to 
refund. On September 19, 1977, the 
Federal Power Commission issued an 
order granting interventions, denying 
the Intervenors’ Motion for Summary 
Judgment, and scheduling an initial 
conference for January 17, 1978. 

The Commission finds: (1) Participa¬ 
tion by the State Corporation Com¬ 
mission of the State of Kansas in this 
proceeding is in the public interest. 

(2) Good cause exists to grant the 
untimely filed petition to intervene in 
this proceeding. 

The Commission orders: (A) The 
State Corporation Commission of the 
State of Kansas is hereby nermitted to 
intervene in these proceedings subject 
to the rules and regulations of the 
Commission; Provided, however, That 
participation by the State Corporation 
Commission shall be limited to mat¬ 
ters affecting certain rights and inter¬ 
ests concerning the filing which is in¬ 
volved in this above-docketed proceed- 
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ing; and Provided* further, that the ad¬ 
mission of the State Corporation Com¬ 
mission shall not be construed as rec¬ 
ognition by the Commission that the 
intervenor might be aggrieved because 
of any order or orders of the Commis¬ 
sion entered In this proceeding. 

(B) The late intervention granted 
herein shall not be the basis for delay¬ 
ing or deferring any procedural sched¬ 
ules heretofore established for the or¬ 
derly and expeditious disposition of 
these proceedings. 

(C) The Secretary shall cause 
prompt publication of this order to be 
made in the Federal Register. 

By the Commission. 

Lois D. Cashell, 
Acting Secretary. 

[FR Doc. 77-35521 Filed 12-12-77; 8:45 am] 


[6740-02] 

[Docket No. CP77-424] 

MIOWEST NATURAL GAS CORP. AND TEXAS 
GAS TRANSMISSION CORP. 

Orcfar Directing Physical Connection of 
Facilities and Delivery of Natural Gas 

December 6, 1977. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Pub. L. 95-91, 91 Stat. 565 (August 4, 
1977), and Executive Order No. 12009, 
42 FR 46267 (September 15, 1977), the 
Federal Power Commission ceased to 
exist and its functions and regulatory 
responsibilities were transferred to the 
Secretary and the Federal Energy 
Regulatory Commission (FERC), 
which, as an independent commission 
within the Department of Energy, was 
activated on October 1, 1977. 

The “savings provision” of section 
705(b) of the DOE Act provide that 
proceedings pending before the FPC 
on the date the DOE Act takes effect 
shall not be affected and that orders 
shall be issued in such proceedings as 
if the DOE Act had not been enacted. 
All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 
now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which are the subject of these 
proceedings were specifically trans¬ 
ferred to the FERC by sections 402(a) 
(l)or (2) of the DOE Act. 

The joint regulation adopted on Oc¬ 
tober 1, 1977, by the Secretary and the 
FERC entitled “Transfer of Proceed¬ 
ings to the Secretary of Energy and 

the FERC.” 10 CFR -, provided 

that this proceeding would be contin¬ 
ued before the FERC. The FERC 
takes action in this proceeding in ac¬ 
cordance with the above-mentioned 
authorities. 


On June 11, 1977, Midwest Natural 
Gas Corp. (Applicant), filed in Docket 
No. CP77-424 an application pursuant 
to section 7(a) of the Natural Gas Act 
for an order of the Federal Power 
Commission directing Texas Gas 
Transmission Corp. (Respondent), to 
establish physical connection of its 
natural gas transmission facilities with 
the proposed facilities of Applicant at 
a point near Edwardsport, Ind., and to 
use the interconnection as an addition¬ 
al delivery point for previously autho¬ 
rized contract volumes of natural gas, 
all as more fully set forth in the appli¬ 
cation in this proceeding. 

Applicant presently distributes natu¬ 
ral gas purchased from Respondent in 
the communities of Salem, Scottsburg, 
Austin, and Crothersville, Ind. (herein¬ 
after referred to as the Salem service 
area), which communities have total 
annual requirements of 1,063.980 Mcf, 
and peak day requirements of 8,575 
Mcf. To serve these requirements. Ap¬ 
plicant has a peak day entitlement 
from Respondent of 8,562 Mcf, a 
summer season entitlement of 449,832 
Mcf, and a winter season entitlement 
of 808,882 Mcf. In addition, Applicant 
owns and operates a peak shaving 
plant in Scottsburg with peak day ca¬ 
pacity of 2,000 to 2,400 Mcf/d. 

Applicant also owns and operates 
distribution facilities in the communi¬ 
ties of Flainville, Odon, Elnora, and 
Newberry, Ind. (hereinafter referred 
to as the Plainville service area), 
which communities have total annual 
requirements of 187,350 Mcf and peak 
day requirements of 1,216 Mcf. At pre¬ 
sent, the Plainville service area is 
served exclusively with natural gas 
produced from local wells; however. 
Applicant indicates that the wells are 
becoming depleted and that new 
sources of supply are needed to meet 
the area's requirements. 

In ord er to avoid cutoffs of service 
in the Plainville area due to the deple¬ 
tion of local gas wells, Applicant seeks 
to divert to the area volumes of enti¬ 
tlement gas presently being delivered 
to the Salem service area. It is indicat¬ 
ed that the volumes to be diverted are 
not needed in the Salem service area 
due to the operation of Applicant’s 
peak shaving plant. In order to receive 
deliveries of entitlement gas in the 
Plainville area. Applicant proposes to 
construct approximately 8.25 miles of 
3-inch transmission line to connect its 
distribution facilities in the Plainville 
area to Respondent’s transmission fa¬ 
cilities. Applicant requests that the 
Commission issue an order directing 
Respondent to establish a physical in¬ 
terconnection of its natural gas trans¬ 
portation system with the proposed fa¬ 
cilities of Applicant, and to use the in¬ 
terconnection as an additional delivery 
point for previously authorized con¬ 
tract volumes of natural gas. 

Applicant states that it will pay for 
the construction and installation of all 


facilities required to effectuate the op¬ 
eration of the proposed additional de¬ 
livery point. The total estimated cost 
of Applicant’s proposed facilities is 
$232,000, which cost will be financed 
from funds on hand. 

Applicant requests no increase in its 
summer and winter season entitle¬ 
ments from Respondent, nor any in- 
creae in its peak day allocation. In ad¬ 
dition, Applicant states that new cus¬ 
tomers will not be added in the Plain¬ 
ville service area, and that only high 
priority uses will be served. 

Respondent’s answer of August 1, 
1977, advises that it does not oppose 
the grant of the instant application. 
After due notice of the application by 
publication in the Federal Register 
on June 30, 1977 (42 FR 33371), no pe¬ 
tition to intervene, notice of interven¬ 
tion, or protest to the granting of the 
application has been filed. 

We find that Respondent should es¬ 
tablish a physical interconnection of 
its natural gas transportation system 
with the proposed facilities of Appli¬ 
cant and should use the interconnec¬ 
tion for the delivery of previously au¬ 
thorized contract volumes of natural 
gas to the Plainville service area. By 
diverting surplus entitlement gas from 
the Salem service area to the Plain¬ 
ville service area. Applicant can pre¬ 
vent loss of service to high priority 
customers in the Plainville area due to 
depletion of the local gas wells. In ad¬ 
dition, low priority interruptible gas 
can be diverted to high priority uses 
under the Applicant is permitted to 
serve only high priority uses under 
this transaction. 

In view of the fact that Applicant is 
not requesting an increase in its cur¬ 
rent entitlement from Respondent, es¬ 
tablishment of the proposed addition¬ 
al delivery point will not place an 
undue burden upon Respondent, nor 
impair its ability to render adequate 
service to its existing customers. Nev¬ 
ertheless, Applicant should be re¬ 
quired to pay for the construction and 
installation of all facilities required to 
effectuate the operation of the pro¬ 
posed additional delivery point. 

Due to the minor nature of the pro¬ 
posed facilities, granting of the subject 
application by the Commission does 
not constitute a major Federal action 
significantly affecting the quality of 
the human environment. 

The Commission finds: (1) Respon¬ 
dent, Texas Gas Transmission Corp., a 
Delaware corporation having its prin¬ 
cipal place of business in Owensboro, 
Ky.. is a “natural-gas company” within 
the meaning of the Natural Gas Act as 
heretofore found by the Commission 
in its order of April 2, 1948, in Docket 
No. G-855 (7 FPC 223). 

(2) Applicant, Midwest Natural Gas 
Corp., is legally authorized to engage 
in the local distribution of natural gas 
to the public within the meaning of 
section 7(a) of the Natural Gas Act. 
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(3) It Is necessary and desirable in 
the public interest to direct Respon¬ 
dent to establish physical connection 
of its transmission facilities with the 
facilities proposed to be constructed 
and operated by Applicant and to use 
the interconnection as an additional 
delivery point for previously autho¬ 
rized contract volumes of natural gas. 

(4) The requirement that Respon¬ 
dent serve Applicant, as requested, will 
not place an undue burden upon it nor 
impair its ability to render adequate 
service to its existing customers. 

The Commission orders: (A) Respon¬ 
dent, Texas Gas Transmission Corp., is 
directed to establish physical connec¬ 
tion of its natural gas transmission fa¬ 
cilities with the facilities to be con¬ 
structed by Applicant and to use the 
interconnection as an additional deliv¬ 
ery point for previously authorized 
contract volumes of natural gas, as 
hereinbefore described and as more 
fully described in the application in 
this proceeding. 

(B) Respondent shall report to the 
Commission in writing the date of 
commencement of deliveries to Appli¬ 
cant within 10 days thereof and shall 
comply with all applicable Commission 
regulations under the Natural Gas Act 
and particularly the general terms and 
conditions set forth in Part 154. 

(C) Applicant, Midwest Natural Gas 
Corp.. shall be prepared to receive nat¬ 
ural gas from Respondent for distribu¬ 
tion in the Plainville service area 
within 6 months from the date of issu¬ 
ance of this order. 

(D) The order issued in paragraph 
(A) above is conditioned further as fol¬ 
lows: 

(1) Applicant shall serve only high 
priority uses with the authorized gas. 

(2) Applicant shall pay for the con¬ 
struction and installation of all re¬ 
quired connecting facilities. 

(3) Applicant shall notify the Com¬ 
mission upon receipt of all necessary 
State and local authorizations to 
render its proposed natural gas service 
within thirty (30) days thereafter. 

By the Commission. 

Lois D. Cashell, 
Acting Secretary . 

[PR Doc. 77-35522 Piled 12-12-77; 8:45 am] 


[6740-02] 

[Docket Nos. CP75-140. CP75-83-2] 

PACIFIC ALASKA LNG CO. AND WESTERN LNG 
TERMINAL ASSOCIATES 

Petition for a Declaratory Order 

December 5, 1977. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Pub. L. 95-91, 91 Stat. 565 (August 4, 
1977), and Executive Order No. 12009, 


42 FR 46267 (September 15, 1977), the 
Federal Power Commission (FPC) 
ceased to exist and its functions and 
regulatory responsibilities were trans¬ 
ferred to the Secretary of Energy and 
the Federal Energy Regulatory Com¬ 
mission (FERC) which, as an indepen¬ 
dent commission within the Depart¬ 
ment of Energy, was activated on Oc¬ 
tober 1, 1977. 

Take notice that on November 11, 
1977, the Hollister Ranch Owners’ As¬ 
sociation (Hollister) and the Santa 
Barbara Citizens for Environmental 
Defense (Santa Barbara Citizens) filed 
with the FERC in Docket Nos. CP75- 
140 and CP75-83-2 a petition, 1 pursu¬ 
ant to section 1.7 of the FERC’s rules 
of practice and procedure (18 CFR 1.7) 
for an order declaring that: 

(1) The combined terminal facility 
which the Applicants in the instant 
dockets now plan to construct at Point 
Conception, Calif., to receive both the 
LNG proposed for delivery from 
southern Alaska in this proceeding 
and the LNG proposed for importa¬ 
tion from the Republic of Indonesia in 
the Pacific Indonesia case now pend¬ 
ing before the Economic Regulatory 
Administration, requires certification 
by the FERC pursuant to section 7 of 
the Natural Gas Act; and 

(2) All transportation and sales for 
resale of the resulting commingled 
Alaskan/Indonesian gas stream must 
be regulated by the FERC pursuant to 
sections 4 and 7 of the Natural Gas 
Act. 

It is asserted that prompt issuance of 
the requested order is required by the 
public interest in order to resolve pre¬ 
sent uncertainty as to the extent of 
the FERC’s jurisdiction vis-a-vis that 
of the Secretary of Energy over the in¬ 
stant case and the related Pacific 
Indonesia proceeding. Petitioners’ pro¬ 
posals are more fully set forth in the 
subj ect p etition which is on file with 
the FERC and open to public inspec¬ 
tion. 

Petitioners assert that Applicants in 
these dockets seek certificate authori¬ 
zation under Section 7 of the Natural 
Gas Act (1) to construct and operate a 
natural gas liquefaction facility on the 
southern coast of Alaska; (2) to trans¬ 
port the resulting liquefied natural gas 
(LNG) in interstate commerce from 
Alaska to California; (3) to construct 
and operate terminal, storage, regasifi¬ 
cation. and related behind-the-plant 
facilities to receive the LNG on the 
California coast; and (4) to sell the re¬ 
sulting natural gas for resale in Cali¬ 
fornia and that the applications origi¬ 
nally filed in said dockets propose that 
separate terminal and related facilities 
be constructed for this project alone 
at Los Angeles Harbor. It is further as- 


’Sald petition was filed by counsel, 
McHenry & Staffier. 1140 Connecticut 
Avenue NW.. Washington. D.C. 20036. 


serted that in addition to this project, 
the same Applicants are currently 
sponsoring another proposal, known 
as the Pacific Indonesia LNG project, 
to deliver LNG from Indonesia to Cali¬ 
fornia and that said Applicants origi- 
nally proposed that a separate termi¬ 
nal facility be constructed at Oxnard, 
Calif., to receive the Indonesian LNG. 

Petitioners state that in the Pacific 
Indonesia project in FPC Docket No. 
CP74-160, et al., the Presiding Admin¬ 
istrative Law Judge approved the 
import, the proposed Oxnard terminal 
facilities and the subsequent sales 
within California and that the sole 
basis of FPC jurisdiction over the 
import and the related stateside facili¬ 
ties and sales was section 3 of the Nat¬ 
ural Gas Act. It is further stated that 
the Judge found that no aspect of the 
project required certification under 
section 7 of the Natural Gas Act. Peti¬ 
tioners assert that subsequent to the 
Judge’s decision, the California State 
legislature passed a bill regarding 
LNG terminal siting and that the bill 
requires siting in “remote” locations 
and, on that basis, purports to exclude 
Oxnard as a site. It is further asserted 
that as a result of this legislation. Ap¬ 
plicants in the Paclndonesia proceed¬ 
ing requested the FPC approve Point 
Conception, as well as Oxnard, as a 
terminal location for that project. 

Petitioners state that on October 1, 
1977, prior to any FPC action in the 
Paclndonesia proceeding, the Depart¬ 
ment of Energy Organization Act went 
into effect and, among other things, 
the FPC’s jurisdiction under sections 4 
and 7 were transferred to the FERC 
and authority to regulate imports and 
exports of natural gas under section 3 
of the Natural Gas Act was trans¬ 
ferred to the Secretary of Energy. Pe¬ 
titioners indicate that by transferring 
to the Secretary of Energy the author¬ 
ity to administer section 3, it appeared 
that the Secretary, rather than the 
FERC. had thereby been invested with 
jurisdiction over the entire Paclndone¬ 
sia proceeding. 

Petitioners allege that it has become 
apparent that as a result of Califor¬ 
nia’s LNG terminal siting legislation, 
the Applicants in the subject dockets 
have completely abandoned their 
original plans to construct separate 
terminals for their Alaskan and Indo¬ 
nesia LNG projects and that, instead, 
they now propose to construct a Joint 
PacAlaska/PacIndonesia terminal at 
Point Conception to receive both the 
Alaskan and the Indonesian LNG.* 

Petitioners allege that the transpor¬ 
tation of LNG from Alaska to Califor¬ 
nia, as proposed, obviously constitutes 
the transportation of natural gas in in- 


■On November 15. 1977, Western LNG 
Terminal Associates filed an amendment to 
its applications in Docket Nos. CP75-83 and 
CP75-83-2 for such a proposal. 
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terstate commerce for purposes of the 
Natural Gas Act and that it follows 
that the Alaskan liquefaction plant 
and the California terminal and relat¬ 
ed facilities for this project are facili¬ 
ties which would be used in the trans¬ 
portation of natural gas in interstate 
commerce and which, therefore, must 
be certificated under section 7 of the 
Natural Gas Act. It is further alleged 
that the transportation of the LNG 
and the subsequent sales for resale of 
the resulting natural gas would re¬ 
quire section 7 certification and that 
these certification requirements are 
mandatory under the Natural Gas Act 
and cannot be waived by the FERC. 

Petitioners assert that the jurisdic¬ 
tional posture of the Paclndonesia 
project, as originaly proposed, was 
quite different from that now pro¬ 
posed and that because a separate ter¬ 
minal was planned and all of the im¬ 
ported LNG was intended for con¬ 
sumption within the state of importa¬ 
tion, neither the transportation nor 
the subsequent sales were within in¬ 
terstate commerce for purposes of the 
Natural Gas Act. It is aserted, there¬ 
fore, as the Judge found, that no 
aspect of that project required certifi¬ 
cation under section 7 and that the 
PTC jurisdiction to regulate the pro¬ 
posed stateside terminal facilities and 
sales stemmed solely from its power to 
condition Paclndonesia’s import au¬ 
thorization under section 3 of the Nat¬ 
ural Gas Act. 

Petitioners state that the new pro¬ 
posal to construct a joint PacAlaska/ 
Paclndonesia terminal at Point Con¬ 
ception has substantially altered this 
jurisdictional framework. It is asserted 
that interstate jurisdictional gas from 
Alaska and noninterstate nonjurisdic- 
tional gas from Indonesia would obvi¬ 
ously be commingled at the inlet 
flange, prior to entry into the com¬ 
bined facility. It is alleged, therefore, 
that under a long line of FPC and ju¬ 
dicial decisions concerning the com¬ 
mingling of interstate and non-inter¬ 
state gas (1) the entire joint facility 
requires certification under section 7 
of the Natural Gas Act and (2) all 
transportation and sales for resale of 
the commingled gas stream must be 
regulated under sections 4 and 7 
Act. It is asserted that as a result of 
the Applicants' abandonment of their 
original plan to construct separate ter¬ 
minals for these two LNG projects, 
the facility which would receive the 
Indonesian LNG must be certificated 
under section 7 and all stateside trans¬ 
portation and sales of the Indonesian 
gas must be directly regulated under 
sales of the Indonesian gas must be di¬ 
rectly regulated under sections 4 and 7 
of the Natural Gas Act. Petitioners 
allege that this means that jurisdic¬ 
tion over these same matters cannot 
be attached through section 3 as a 
condition to Paclndonesia’s import au¬ 


thorization because section 3 authori¬ 
zations can only be so conditioned if 
the facilities needed to receive import¬ 
ed LNG and the transportation and 
sale of the resulting natural gas would 
not otherwise be subject to direct reg¬ 
ulation under Sections 4 and 7 of the 
Natural Gas Act. Petitioners assert 
that it follows that the FERC. the 
agency which has the authority to ad¬ 
minister sections 4 and 7, has exclusive 
jurisdiction over the joint terminal 
and subsequent transportation and 
sales and that the Economic Regula¬ 
tory Administration has no jurisdic¬ 
tion over these matters because its au¬ 
thority is limited to the administra¬ 
tion of section 3. 

Petitioners assert that in FPC v. 
Louisiana Power and Light Company , 
406 U.S. 621 (1972), the Supreme 
Court held that the FPC had primary 
jurisdiction to determine its own juris¬ 
diction and must, therefore, have "the 
first word" in any jurisdictional dis¬ 
pute arising under the Natural Gas 
Act. Since the question presented 
herein concerns the scope of section 7 
of the Natural Gas Act and since the 
FERC has the exclusive authority to 
administer section 7, it follows that 
the FERC, and not the Secretary of 
Energy or the Administrator of the 
Economic Regulatory Administration, 
must resolve the question in the first 
instance, it is asserted. 

Accordingly, Petitioners request that 
the FERC issue an order declaring 
that the joint PacAlaska/PacIndone- 
sia terminal facility now proposed by 
the Applicants for construction at 
Point Conception, Calif., and all trans¬ 
portation and sales for resale of the 
resulting commingled Alaskan/Indo¬ 
nesian gas stream, must be regulated 
by the FERC under sections 4 and 7 of 
the Natural Gas Act. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition should on or before De¬ 
cember 27, 1977, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis- 
:?n’s rules of practice and procedure 
( CFR 1.8 or 1,10) and the regula¬ 
tions under the Natural Gas Act (18 
C • ■ 157.10). All protests filed with 

* Me Commission will be considered by 
it in determining the appropriate 
action to be taken, but will not serve 
to make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion's rules. Persons having heretofore 
filed in these dockets need not do so 
again. 

Kenneth F. Plumb, 
Secretary, 

CFR Doc. 77-35515 Filed 12-12-77; 8:45 ami 


[6740-02] 

[Docket No. RP73-48 (PGA78-1)] 

PEOPLES NATURAL GAS DIVISION OF 
NORTHERN NATURAL GAS CO. 

Rat* Chang* Pursuant To Purchased Gas Cost 
Adjustment Provision 

December 5, 1977. 

Take notice that Peoples Natural 
Gas Division of Northern Natural Gas 
Co. on November 14. 1977, tendered 
for filing Ei ghtee nth Revised Sheet 
No. 3a of its FERC Gas Tariff, Origi¬ 
nal Volume No. 4. The proposed 
change to become effective December 
1, 1977, would decrease the rate per 
Mcf to jurisdictional customers by $.59 
cents per Mcf. This decrease reflects a 
decrease In rates by Colorado Inter¬ 
state Gas Co., resulting from a Pur¬ 
chased Gas Adjustment filed by CIG 
in accordance with the provisions of 
its FERC Gas Tariff. Colorado Inter¬ 
state is the pipeline supplier to Peo¬ 
ples for sales made under Volume No. 
4. 

Copies of the filing were served upon 
the Gas Utility Customers and Inter¬ 
state Commissions. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE., 
Washington. D.C. 20426, In accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission’s rules of practice and proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests'should be filed on or 
before December 13, 1977. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary, 

CFR Doc. 77-35516 Filed 12-12-77; 8:45 ami 


[6740-02] 

[Docket No. RP73-89 CPGA78-1)! 

SEA ROBIN PIPELINE CO. 

Filing of Revived Tariff Sheet 

December 6. 1977. 

Take notice that on November 16, 
1977, Sea Robin Pipeline Co. tendered 
for filing Fifteenth Revised Sheet No. 
4 to its FPC Gas Tariff. Original 
Volume No. 1. This tariff sheet and 
supporting information are being filed 
30 days before the effective date of 
January 1, 1978, pursuant to the Pur¬ 
chased Gas Costs Adjustment provi¬ 
sions set out in section 1 of Sea 
Robin's tariff. 
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Copies of the revised tariff sheet and 
supporting data are being mailed to 
Sea Robin’s Jurisdictional customers 
and interested state commission. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion. 825 North Capitol Street NE.. 
Washington. D.C. 20426, in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission’s rules of practice and proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on pr 
before December 19, 1977. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 77-35528 Filed 12-12-77; 8:45 am] 


[6740-02] 

[Docket No. ER78-43] 

SOUTHERN CALIFORNIA EDISON CO. 

Proposed Reciiion of Filing 

December 5, 1977 

Take notice that on November 3, 
1977, Southern California Edison Co. 
(Edison) tendered for filing a Notice of 
Cancellation of rate schedule FPC No. 
87 (Edison-Pacific Interruptible Trans¬ 
mission Service Agreement), between 
Edison and Pacific Gas & Electric Co., 
which was assigned the above-noted 
docket humber. 

On November 14, 1977, Edison ten¬ 
dered for filing a letter dated Novem¬ 
ber 10, 1977, requesting a recision of 
said Notice of Cancellation. Edison in¬ 
dicates that an amendment to the 
aforementioned agreement is now 
being negotiated, and that such 
amendment will extend the term of 
the agreement. 

Edison indicates that copies of the 
letter filed November 14, 1977, have 
been sent to Pacific Gas & Electric Co. 
and the Public Utilities Commission of 
the State of California. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE., 
Washington, D.C. 20426. in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission's rules of practice and proce¬ 
dure (18 CFR 1.8 and 1.10). All such 
petitions or protests should be filed on 
or before December 19, 1977. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 


Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 77-35517 Filed 12-12-77; 8:45 am] 


[6740-02] 

(Docket No. RP73-64 (PGA78-1) (DCA78- 
1)] 

SOUTHERN NATURAL GAS CO. 

Proposed Changes in FPC Gat Tariff 

December 6, 1977. 

Take notice that Southern Natural 
Gas Company (Southern), on Novem¬ 
ber 16, 1977, tendered for filing pro¬ 
posed changes in its FPC Gas Tariff, 
Sixth Revised Volume No. 1. to 
become effective January 1, 1978. 
Such filing is pursuant to Section 17 
(Purchased Gas Adjustment) of the 
General Terms and Conditions of 
Southern's FPC Gas Tariff, Sixth Re¬ 
vised Volume No. 1. The proposed 
changes would increase Southern’s 
rates as a result of the following items: 

(1) A Current Adjustment, pursuant 
to Section 17.3 of the General Terms 
and Conditions of Southern’s FPC Gas 
Tariff, for an increase in cost of pur¬ 
chased gas to jurisdictional customers 
of $54,937,314,or 11.601* per Mcf. The 
increased cost of purchased gas is due 
primarily to increases from two pipe¬ 
line suppliers. 

(2) A Surcharge Adjustment for Pur¬ 
chased Gas Costs, pursuant to Section 
17.4 of the General Terms and Condi¬ 
tions of Southern’s FPC Gas Tariff, 
for Unrecovered Purchased Gas Costs 
of 10.344* per Mcf, which is a net in¬ 
crease of 3.642* her Mcf above the pre¬ 
sent Surcharge Adjustment. The total 
of Unrecovered Purchased Gas costs 
to be recovered is $25,314,793 and will 
be collected over the estimated sales 
for the six-month period commencing 
January 1, 1978. 

(3) A Surcharge Adjustment for esti¬ 
mated Demand Charge Credits pursu¬ 
ant to Section 9.6(3) of the General 
Terms and Conditions of Southern’s 
FPC Gas Tariff of 2.251* per Mcf. 

The Surcharge Adjustment of 
10.344* per Mcf reflects the elmina- 
tion of the Opinion No. 770-A special 
surcharge rate of 3.165* per Mcf on 
the effective date proposed herein. 
Any overrecovery or underrecovery, as 
a result of the Opinion No. 770-A spe¬ 
cial surcharge rate, will be charged 
against the balance in Southern’s Ac¬ 
count No. 191, Unrecovered Purchased 
Gas Costs, and recovered over a subse¬ 
quent six-month rate period. 

The cost of gas supply also includes 
production from four new company- 


owned wells which qualify for Opinion 
No. 770-A rate treatment. 

Copies of the filing are being served 
upon the company’s jurisdictional cus¬ 
tomers and interested state commis¬ 
sions. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before December 19, 1977. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 77-35527 Filed 12-12-77; 8:45 ami 


[6740-02] 

(Docket Noe. RP73-114, RP74-24. and 

RP74-73 (PGA78-2), (DCA78-1), (R&D78- 

1)1 

TENNESSEE GAS PIPELINE CO. 

Proposed Rote Change Under Tariff Rate 
Adjustment Provisions 

December 6,1977. 

Take notice that on November 15, 

1977, Tennessee Gas Pipeline Co., a 
Division of Tenneco Inc. (Tennessee), 
tendered for filing Twentieth Revised 
Sheet Nos. 12A and 12B to Nin th Re¬ 
vised Volume No. 1 of its FERC Gas 
Tariff to be effective on January 1, 

1978. 

Tennessee states that the purpose of 
the revised tariff sheets is to adjust 
Tennessee’s rates pursuant to Articles 
XXIII, XXIV, and XXV of the Gener¬ 
al Terms and Conditions of its FERC 
Gas Tariff, consisting of a PGA rate 
adjustment, a rate adjustment to re¬ 
flect curtailment demand charge cred¬ 
its and an R&D rate adjustment. 

Tennessee states that copies of the 
filing have been mailed to all its juris¬ 
dictional customers and affected state 
regulatory commissions. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE., 
Washington, D.C. 20426. in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission's rules of practice and proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before December 19, 1977. Protests 
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will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene; Pro¬ 
tected, however, That any person who 
has previously filed a petition to inter¬ 
vene in this proceeding is not required 
to file a further petition. Copies of 
this filing are on file with the Commis¬ 
sion and are available for public in¬ 
spection. 

Kenneth F. Plumb, 
Secretary. 

IFR Doc. 77-35530 Filed 12-12-77; 8:45 ami 


[6740-02] 

Fadaral Energy Regulatory Commission 

[Docket No. RP78-141 

TENNESSEE GAS PIPELINE CO. 

Order Dismissing Petition for Advance Approv¬ 
al of Recovery of Costs of Emergency Pur¬ 
chase 

December 6, 1977. 

Tennessee Gas Pipeline Co. (Tennes¬ 
see), on November 8, 1977, petitioned 
for advance approval to flow-through 
its purchased gas adjustment (PGA), 
provision the costs of a 60-day pur¬ 
chase from IMC Exploration Co. 
(IMC), at an adjusted price of $2.18 
per Mcf. Under a letter agreement 
dated October 25, 1977, Tennessee 
states that IMC will make available 
approximately 6,000 Mcf to 14,000 Mcf 
per day at Vermilion Parish, La. The 
price is $2 per Mcf adjusted from a 
base of 1,000 Btu’s and to reimburse 
IMC for all production taxes. Expedi¬ 
tious action is requested so that IMC 
can commence construction of a gath¬ 
ering line to permit deliveries during 
this winter heating season. This re¬ 
quest is being made because the sales 
price exceeds the national rates set by 
Opinion Nos. 770 and 770-A and thus 
Tennessee states that it must be as¬ 
sured that it will be able to recover 
these costs. 

Tennessee states that it is currently 
experiencing a supply shortage as 
shown by its testimony in Docket No. 
RP77-86 on curtailment forecasts. 
Tennessee estimates that it will curtail 
46 percent of Priority 2 over the 
winter heating season under normal 
weather. It is further submitted that 
the proposed price of $2 per Mcf or 
$2.18 per Mcf as adjusted is “reason¬ 
able and appropriate to permit ad¬ 
vance approval”. Tennessee notes that 
the Federal Power Commission’s intra¬ 
state price surveys for the first and 
second quarter of 1977 show a maxi¬ 
mum price in Louisiana of $2.1943 per 
Mcf, and states that this gas will not 
be available to the intrastate market 
at a lower price. 

This petition should be dismissed as 
premature and inappropriate. This 


transaction appears to be within the 
general provisions of section 2.68 of 
the Commission’s regulations which 
permits pipelines to respond to emer¬ 
gency conditions by making immediate 
60-day purchases from nonjurisdic- 
tional pipelines or distributors without 
certificate authorization or prior noti¬ 
fication to the Commission. Section 
2.68 grants a very limited exemption 
from the prior certificate require¬ 
ments of section 7 of the Natural Gas 
Act. Under this statement of policy 
the purchasing pipeline has the initial 
responsibility to determine whether 
an emergency exists and whether a 
transaction in response is prudent. 
This Commission will then review 
those determinations after termina¬ 
tion of the short-term emergency 
transaction when the purchasing pipe¬ 
line makes a rate filing to recoup its 
costs. 

In fulfilling its obligations as a 
public utility Tennessee is free to use 
all of this Commission’s emergency 
regulations including section 2.68. We 
encourage it to do so. Tennessee may 
make emergency purchases under 
terms that it deems prudent in the cir¬ 
cumstances and then make the neces¬ 
sary reports after the fact. However, 
there is no provision for this petition 
for advance approval. It is inconsistent 
with the intent and purposes of sec¬ 
tion 2.68 and of section 7 of the Natu¬ 
ral Gas Act. In dismissing this petition 
we are not expressing any views on the 
disposition of a rate filing by Tennes¬ 
see to recover the costs of emergency 
purchases or on the prudency of this 
proposed transaction. 

The Commission orders: (A) The pe¬ 
tition filed by Tennessee in this docket 
on November 8, 1977, is hereby dis¬ 
missed without prejudice. 

(B) The Secretary shall cause 
prompt publication of this order in the 
Federal Register. 

By the Commission. 

Lois D. Cashell, 
Acting Secretary. 

[FR Doc. 77-35529 Filed 12-12-77; 8:45 aral 


[6740-02] 

[Docket No. RP78-15] 

TENNESSEE GAS PIPELINE CO. 

Order Diftm Using Petition for Advance Ap¬ 
proval of Recovery of Cottt of Emergency 
Purchase 

December 6, 1977. 

On November 9, 1977, Tennessee 
Gas Pipeline Co. (Tennessee), peti¬ 
tioned for advance approval to flow 
through the purchased gas adjustment 
(PGA), provision in its tariff the costs 
of a sixty-day emergency purchase 
from Intrastate Gas Gathering Corp. 
(Intrastate), at $2,244 per MMBTU. 
Tennessee states that under a letter 


agreement dated November 8, 1977, 
15,000 Mcf to 20,000 Mcf per day will 
be made available at Starr County, 
Tex., for a sixty-day period commenc¬ 
ing upon receipt of “appropriate au¬ 
thorization” from the Commission, 
and that a contract has been executed 
providing for a limited-term sale of 
35,000 Mcf to 40,000 Mcf per day from 
the termination of the sixty-day sale 
through December 31, 1978. Action by 
November 23, 1977, is requested be¬ 
cause the letter agreement will termi¬ 
nate by its own terms if this petition 
for advance approval is not granted by 
that date. 

Advance approval is being sought, 
according to Tennessee, because the 
price of $2,244 per MMBTU exceeds 
the national rate prescribed by Opin¬ 
ion Nos. 770 and 770-A and therefore, 
assurance of recovery of these costs is 
necessary. In support of the petition 
Tennessee points to its current supply 
shortage and to its testimony submit¬ 
ted in Docket No. RP77-86 that, in the 
event of normal weather, fifty-four 
percent of Priority 2 will be served 
over the winter heating season. Ten¬ 
nessee also submits that the proposed 
price is “reasonable and appropriate to 
permit advance approval” pointing to 
the Federal Power Commission's intra¬ 
state gas price surveys that showed 
maximum prices for Texas sales of 
$2.39 per Mcf and $2.24 per Mcf in the 
first and second quarters of 1977, re¬ 
spectively. It states that these volumes 
will not be available to the interstate 
market at lower prices. 

This petition should be dismissed as 
premature and inappropriate. This 
transaction appears to be within the 
general provisions of section 2.68 of 
the Commission’s regulations which 
permits pipelines to respond to emer¬ 
gency conditions by making immediate 
sixty-day purchases from non-Jurisdic¬ 
tional pipelines or distributors without 
certificate authorization or prior noti¬ 
fication to the Commission. Section 
2.68 grants a very limited exemption 
from the prior certificate require¬ 
ments of section 7 of the Natural Gas 
Act. Under this statement of policy 
the purchasing pipeline has the initial 
responsibility to determine whether 
an emergency exists and whether a 
transaction in response is prudent. 
This Commission will then review 
those determinations after termina¬ 
tion of the short term emergency 
transaction when the purchasing pipe¬ 
line makes a rate filing to recoup its 
costs. 

In fulfilling its obligations as a 
public utility Tennessee is free to use 
all of this Commission's emergency 
regulations including section 2.68. We 
encourage it to do so. Tennessee may 
make emergency purchases under 
terms that it deems prudent in the cir¬ 
cumstances and then make the neces¬ 
sary reports after the fact. However, 
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there is no provision for this petition 
for advance approval. It is inconsistent 
with the intent and purposes of sec¬ 
tion 2.68 and of section 7 of the Natu¬ 
ral Gas Act. In dismissing this petition 
we are not expressing any views on the 
disposition of a rate filing by Tennes¬ 
see to recover the costs of emergency 
purchases or on the prudency of this 
proposed transaction. 

The Commission orders: (A) The pe¬ 
tition filed by Tennessee in this docket 
on November 9, 1977, is hereby dis¬ 
missed without prejudice. 

(B) The Secretary shall cause 
prompt publication of this order in the 
Federal Register. 

By the Commission. 

Lois D. Cashell, 
Acting Secretary . 

CFR Doc. 77-35528 Filed 12-12-77; 8:45 ami 


[6740-02] 

[Docket No. CP77-127] 

TENNESSEE GAS PIPELINE CO. AND EAST 
TENNESSEE NATURAL GAS CO. 

Petition To Amend 

December 5, 1977. 

On October 1, 1977. pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act). 
Pub. L. 95-91, 91 Stat. 565 (August 4, 
1977), and Executive Order No. 12009, 
42 FR 46267 (September 15, 1977), the 
Federal Power Commission ceased to 
exist and its functions and regulatory' 
responsibilities were transferred to the 
Secretary of Energy and the Federal 
Energy Regulatory Commission 
(FERC), which, as an independent 
commission within the Department of 
Energy, was activated on October 1, 
1977. 

The “savings provisions” of section 
705(b) of the DOE Act provided that 
proceedings pending before the FPC 
on the date the DOE Act takes effect 
shall not be affected and that orders 
shall be issued in such proceedings as 
if the DOE Act has not been enacted. 
All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 
now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which are the subject of this pro¬ 
ceeding were specifically transferred 
to the FERC by section 402(a)(1) of 
the DOE Act. 

The joint regulation adopted on Oc¬ 
tober 1, 1977, by the Secretary and the 
FERC entitled “Transfer of Proceed¬ 
ings to the Secretary of Energy and 

the FERC,” 10 CFR -. provided 

that this proceeding would be contin¬ 
ued before the FERC. The FERC 
takes action in this proceeding in ac¬ 
cordance with the above mentioned 
authorities. 


Take notice that on November 25, 
1977, Tennessee Gas Pipeline Co., a 
Division of Tenneco Inc. (Tennessee), 
P.O. Box 2511, Houston, Tex. 77001, 
and East Tennessee Natural Gas Co. 
(East Tennessee), P.O. Box 10245, 
Knoxville, Tenn. 37919, (Petitioners), 
filed in Docket No. CP77-127 a peti¬ 
tion to amend the order of February 

12. 1977, (57 FPC -), issued by the 

Federal Power Commission (FTC), in 
the instant docket pursuant to section 
7(c) of the Natural Gas Act and sec¬ 
tion 2.79 of the FERC's General Policy 
and Interpretations (18 CFR 2.79), so 
as to provide for the transportation of 
up to 750 Mcf of natural gas per day 
for Briggs, a Division of the Celotex 
Corp. (Briggs), which gas is to be pro¬ 
duced by Texas General Petroleum 
Corp. and Bill Forney, Inc. (General, 
et al.). from the Tomball Field, Harris 
County, Tex., all as more fully set 
forth in t he petition to amend on file 
with FERC and open to public inspec¬ 
tion. 

It is indicated that pursuant to the 
FPC order of February 12. 1977, in the 
instant docket Petitioners were grant¬ 
ed authorization to transport up to 
850 Mcf of natural gas per day for 
Briggs pursuant to a transportation 
contract dated November 15,- 1976, 
among Petitioners and Briggs, which 
transportation contract is on file in 
Tennessee’s FERC Gas Tariff, Sixth 
Revised Volume No. 2 as Rate Sched¬ 
ule T-38. It is further indicated that 
the subject gas was produced by 
ENERCO Exploration and Manage¬ 
ment Co. (ENERCO). from wells locat¬ 
ed in North Louisiana. 

It is stated that the production from 
the ENERCO wells has declined to a 
rate of between 250 and 300 Mcf per 
day, and that as a result of this declin¬ 
ing production and the fact that 
Briggs has been curtailed from 80 per¬ 
cent to 100 percent since December 
1974 by Knoxville Utilities Board 
(KUB), Briggs has arranged to pur¬ 
chase gas, for the remainder of the 
term for which authorization herein 
has been granted, from General, et al. 

By this petition. Petitioners request 
that the Commission amend the FPC 
order in the instant docket to provide 
for the receipt of gas from General, et 
al. It is stated that Petitioners and 
Briggs have entered into a transporta¬ 
tion contract dated November 21, 1977, 
which contract supercedes the Novem¬ 
ber 15. 1976, contract and provides for 
a different receipt point. It is indicat¬ 
ed that pursuant to such contract Ten¬ 
nessee would receive gas for the ac¬ 
count of Briggs at the interconnection 
of the facilities of Tennessee and 
those of General, et al. at Tennessee’s 
Side Valve 21A-231 located in Harris 
County, Tex., and that Tennessee 
would redeliver such volumes to East 
Tennessee for the account of Briggs at 
Tennessee’s existing Greenbrier Sales 


No. 2 Delivery Point to East Tennessee 
located in Robertson County. Tenn., 
pursuant to the certificate issued in 
the instant docket on February 12, 
1977. It is stated that East Tennessee 
would further transport the gas so de¬ 
livered to it by Tennessee and would 
deliver volumes to KUB for the ac¬ 
count of Briggs, all in accordance with 
said authorization. 

Tennessee requests FERC permis¬ 
sion and approval to abandon the re¬ 
ceipt of gas from ENERCO for the ac¬ 
count of Briggs and requests that such 
abandonment authorization be made 
effective as of the date of which a cur¬ 
rently existing operation imbalance is 
satisfied, pursuant to section 5 of the 
November 15, 1976, transportation 
contract, the magnitude of said imbal¬ 
ance is currently approximately 11.000 
Mcf, it is indicate. 

The application states that the ini¬ 
tial price which Briggs would pay to 
General, et al.. is $1.90 per million 
Btu’s. The application further states 
that the subject gas is not available 
for resale in the interstate market. 

It is stated that Briggs would pay 
Tennessee each month for transporta¬ 
tion service: (1)A demand charge to be 
determined by multiplying $1.78 by 
the maximum daily quantity, less any 
demand charge credit provided there¬ 
in, if applicable; and (2) a volume 
charge equal to 22.72 cents per Mcf 
multiplied by (a) the total of the vol¬ 
umes delivered during such month or 
the number of days in said month 
multiplied by 66% percent of the 
maximum daily quantity, whichever is 
greater, less any applicable annual 
minimum bill credit as provided there¬ 
in. Tennessee would retain, for fuel 
and use requirements, a volume of gas 
equal to 4.3 percent of the scheduled 
daily volume each day, it is indicate. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition to amend should on or 
before December 19. 1977, file with 
the Federal Energy Regulatory Com¬ 
mission, Washington, D.C. 20426, a pe¬ 
tition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10), and 
the regulations under the Natural Gas 
Act (18 CFR 157.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding or 
to participate as a party in any hear¬ 
ing therein must file a petition to in¬ 
tervene in accordance with the Com¬ 
mission’s rules. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc. 77-35518 Filed 12-12-77; 8:45 ami 
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[6740-02] 

[Docket No. RP74-41 (PGA78-2). (DCA78- 
1 )] 

TEXAS EASTERN TRANSMISSION CORF. 

Proposed change* In FFC Gas Tariff 

December 6, 1977. 

Take notice that Texas Eastern 
Transmission Corp. on November 17, 
1977, tendered for filing proposed 
changes in its FPC Gas Tariff, Fourth 
revised Volume No. 1, the following 
tariff sheets: 

Thirty-sixth Revised Sheet No. 14 
Thirty-sixth Revised Sheet No. 14A 
Thirty-sixth Revised Sheet No. 14B 
Thirty-sixth Revised Sheet No. 14C 
Thirty-sixth Revised Sheet No. 14D 
Alternate Thirty-sixth Revised Sheet No. 14 
Alternate Thirty-sixth Revised Sheet No. 

14A 

Alternate Thirty-sixth Revised Sheet No. 

14B 

Alternate Thirty-sixth Revised Sheet No. 

14C 

Alternate Thirty-sixth Revised Sheet No. 

14D. 

These sheets, are being issued pursu¬ 
ant to the Demand Charge Adjust¬ 
ment Commodity Surcharge provision 
and Purchased Gas Cost Adjustment 
provision contained in sections 12.4 
and 23, respectively, of the General 
Terms and Conditions of Texas East¬ 
ern’s FPC Gas Tariff, Fourth Revised 
Volume No. 1. The change in rates 
proposed reflects a cost of gas Adjust¬ 
ment, a Surcharge Adjustment, and a 
Demand Charge Adjustment Commod¬ 
ity Surcharge. The proposed effective 
date of the above tariff sheets is Janu¬ 
ary 1, 1978. 

In the Thirty-sixth Revised series of 
tariff sheets Texas Eastern proposes 
to recover through the PGA Sur¬ 
charge Adjustment certain transporta¬ 
tion costs that were incurred during 
the period August 31, 1977 through 
October 29, 1977. Such transportation 
charges were paid to Transcontinental 
Gas Pipe Line Corp. and Florida Gas 
Transmission Co. for the transporta¬ 
tion of emergency gas purchased from 
Houston Pipe Line Co. during a period 
of severe curtailment of offshore sup¬ 
plies due to adverse weather condi¬ 
tions in the Gulf of Mexico. 

In the event the Commission disal¬ 
lows such treatment of transportation 
costs, Texas Eastern is submitting an 
Alternate Thirty-sixth Revised series 
of tariff sheets which excludes those 
transportation costs. 

Copies of the filing were served upon 
the company's jurisdictional custom¬ 
ers and interested State commissions. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 


sion’s rules of practice and procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
December 19, 1977. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Prot¬ 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 77-35531 Filed 12-12-77; 8:45 am) 


[6740-02] 

[Docket No. CP78-91] 

TEXAS GAS TRANSMISSION CORP. 

Application 

December 5. 1977. 

Take notice that on November 16. 
1977, Texas Gas Transmission Corp. 
(Applicant), P.O. Box 1160, Owens¬ 
boro, Ky. 42301. filed in Docket No. 
CP78-91 an application pursuant to 
section 7(c) of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing the continuation 
of existing transportation service for 
Louisiana Power & Light Co. (Louisi¬ 
ana Power), all as more fully set forth 
in the application on file with the 
Commission and open to public inspec¬ 
tion. 

Applicant indicates that it is obligat¬ 
ed to transport, on an interruptible 
basis, up to 12,500 Mcf of natural gas 
per day for Louisiana Power pursuant 
to a transportation agreement dated 
September 15, 1969, between the two 
parties. It is indicated that Applicant 
would receive the volumes of gas at 
the tailgate of the Claiborne Gasoline 
plant and deliver the subject gas to 
Louisiana Power at the outlet of an 
existing meter station located near 
Sterlington, in Ouachita Parish, La. It 
is not anticipated that the volumes of 
natural gas to be transported by Appli¬ 
cant for Louisiana Power would 
exceed 2,000 Mcf per day in the 
future, it is stated. 

Applicant states that the service for 
which it is seeking authorization 
herein is already being rendered, and 
that historically, it has treated the 
above-described transportation service 
as intrastate in nature and. therefore, 
not subject to the jurisdiction of the 
Commission. It is indicated that Appli¬ 
cant has undertaken a review of its ac¬ 
tivities in Louisiana which it has here¬ 
tofore considered to be transactions in 
intrastate commerce for a determina¬ 
tion as to whether or not such activi¬ 
ties were, at this time, subject to the 
Jurisdiction of the Commission, and 
that such review has not been com¬ 


pleted. However, Applicant has con¬ 
cluded that the transportation service 
being rendered for Louisiana Power 
within the State of Louisiana may be 
subject to the jurisdiction of the Com¬ 
mission, it is said. 

The application states that Louisi¬ 
ana Power would pay Applicant for 
the transportation service hereunder 
2.25 cents per Mcf for each Mcf deliv¬ 
ered by Applicant to Louisiana Power 
at the point of delivery. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
December 27, 1977. file with the Fed¬ 
eral Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis- 
sion ’s ru les of practice and procedure 
(18 CFR 1.8 or 1.10), and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding or 
to participate as a party in any hear¬ 
ing therein must file a petition to in¬ 
tervene in accordance with the Com¬ 
mission’s rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
rules of practice and procedure, a 
hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene 
is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is 
timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc. 77-35519 Filed 12-12-77; 8:45 am) 


[6740-02] 

[FERC Docket No. OR78-1] 

TRANS ALASKA PIPELINE SYSTEM 

Investigation and Suspension; Petition to Hold 
Concurrent Proceedings 

December 6. 1977. 

Take notice that on November 16, 
1977, the State of Alaska (Alaska) 
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filed a petition in Docket No. OR78-1 
requesting the Federal Energy Regula¬ 
tory Commission (FERC) to authorize 
that evidentiary hearings scheduled in 
the captioned proceeding be held con¬ 
currently with a related proceeding 
now before the Alaska Pipeline Com¬ 
mission CAPC). The Petition is on file 
with the FERC and open to public in¬ 
spection. 

Alaska indicates that the proceeding 
scheduled to be held before the APC. 
In the Matter of 'Setting An Initial 
Tariff for the Intrastate Transporta¬ 
tion of Petroleum Over the Trans 
Alaska Pipeline System By Exxon. 
Sohio. ARCO and Union Alaska Pipe 
Line Companies, APC Docket Nos. P- 
77-8, P-77-9, P-77-10, and P-77-11 and 
the FERC proceeding in Docket No. 
OR78-1 involve numerous common 
questions of law and fact. Alaska 
states that issues common both to the 
FERC and APC proceedings include: 

(a) The propriety of using a valu¬ 
ation rate base, original cost less de¬ 
preciation rate base, or some other 
type of rate base; 

(b) The original cost of Trans Alaska 
Pipeline System (TAPS) which should 
be allowed as prudently-invested, in¬ 
cluding the amount of interest during 
construction that should be capital¬ 
ized; 

(c) The proper rate of return to be 
applied to the rate base; 

(d) The proper amount of operating 
expenses; 

(e) The treatment of income taxes; 

(f) The service life of TAPS; 

(g) The legality of tariff rules and 
regulations. 

Alaska alleges that if concurrent pro¬ 
ceedings are held the litigation burden 
of the parties would be reduced and 
expeditious resolution of the issues in 
both proceedings would be encour¬ 
aged. Alaska indicates that it is a 
party to both the FERC and APC pro¬ 
ceedings. The only significant differ¬ 
ence between the FERC and the APC 
investigations, it is stated, is that the 
former proceeding will establish a just 
and reasonable rate for the interstate 
shipment of crude oil over the entire 
800 mile distance of the Trans Alaska 
Pipeline System while the APC inves¬ 
tigation will establish a rate for the in¬ 
trastate shipment of crude over the 
469 miles between Prudhoe Bay to 
North Pole, Alaska, or for the entire 
800 mile distance from Prudhoe Bay 
to Valdez. 

Alaska states that the APC proceed¬ 
ing has been divided into two phases: 
The first phase is to begin January 4. 
1978, the second phase will occur only 
if the APC is una ble t o hear the case 
jointly with the FERC. The subject 
matter of the first phase is confined, it 
is stated, to narrow issues relevant 
solely to intrastate tariffs. 

Alaska emphasizes that it is not 
seeking consolidation of the proceed¬ 


ings. Rather, Alaska only requests con¬ 
current taking of evidence. It is sug¬ 
gested that under the concurrent 
hearing procedure each commission 
would designate a presiding officer or 
officers who would jointly preside over 
the proceedings. Each officer would be 
fully empowered to make rulings gov¬ 
erning the record in his or her com¬ 
mission’s proceeding. Alaska believes 
that a very high percentage of the 
record developed in such concurrent 
hearing would be common to both 
agencies. Divergent rulings during the 
hearing, however, would be carefully 
identified and defined and each 
agency would have a separate record 
upon which it can base its final deci¬ 
sion. 

Alaska states that a copy of the in¬ 
stant petition was simultaneously filed 
with the APC. Alaska also states that 
it has been advised that the APC is 
willing to accept the Presiding Admin¬ 
istrative Law Judge’s procedural 
schedule established by ruling issued 
October 13. 1977, in Docket No. OR78- 
1 and that APC is agreeable to holding 
a concurrent hearing at FERC head¬ 
quarters. 

Any person desiring to be heard with 
reference to Alaska’s petition should, 
on or before December 19, 1977, file 
comments with the FERC, 825 North 
Capitol Street, Washington, D.C. 
20426. All comments filed with the 
FERC will be considered by it in deter¬ 
mining the appropriate action to be 
taken but will not serve to make any 
person a party to the proceeding. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 77-35532 Filed 12-12-77; 8:45 ami 


[6740-02] 

[Docket No. RP72-133 (PGA78-D1 

UNITED GAS PIPE LINE CO. 

Filing of Rovitod Tariff Shoof 

December 6, 1977. 

Take notice that on November 16. 

1977, United Gas Pipe Line Co. 
(United) tendered for filing Thirty- 
Ninth Revised Sheet No. 4 to its FPC 
Gas Tariff. First Revised Volume No.. 
1. This tariff sheet and supporting in¬ 
formation are being filed 45 days 
before the effective date of January 1, 

1978. pursuant to the Purchased Gas 
Cost Adjustment provisions set out in 
Section 19 of United’s tariff. 

Copies of the revised sheet and sup¬ 
porting data are being mailed to Unit¬ 
ed’s jurisdictional customers and inter¬ 
ested state commissions. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion. 825 North Capitol Street NE.. 
Washington, D.C. 20426, in accordance 


with §§ 1.8 and 1.10 of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
December 19. 1977. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 77-35533 Filed 12-12-77; 8:45 ami 


[6740-02] 

[Docket Nos. CP75-83 and CP75-83-21 

WESTERN LNG TERMINAL CO. AND WESTERN 
LNG TERMINAL ASSOCIATES 

Amendment to Applications 

December 5, 1977. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
energy Organization Act (DOE Act), 
Public Law 95-91, 91 Stat. 565 (August 
4. 1977), and Executive Order No. 
12009, 42 FR 46267 (September 15, 
1977). the Federal Power Commission 
(FPC) ceased to exist and its functions 
and regulatory responsibilities were 
transferred to the Secretary of Energy 
and the Federal Energy Regulatory 
Commission (FERC) which, as an in¬ 
dependent commission within the De¬ 
partment of Energy, was activated on 
October 1, 1977. 

Take notice that on November 15, 
1977, Western LNG Terminal Asso¬ 
ciates (Terminal Associates), P.O. Box 
60043, Terminal Annex, Los Angeles, 
Calif. 90060, filed with the FERC in 
Docket Nos. CP75-83 and CP75-83-2 
an amendment to its applications for 
certificates of public convenience and 
necessity filed in said dockets pursu¬ 
ant to Section 7(c) of the Natural Gas 
Act authorizing the construction and 
operation of necessary additional fa¬ 
cilities at Point Conception, Calif., to 
receive and vaporize liquefied natural 
gas (LNG). all as more fully set forth 
in the amendment which is on file 
with the FERC and open to public in¬ 
spection. 

It is indicated that on September 16, 
1977, the Liquefield Natural Gas Ter¬ 
minal Act of 1977 (California Act) was 
signed by the Governor of California 
and which, among other things, estab 
lishes specific density criteria for the 
selection of a site for an LNG termi 
nal. Terminal Associates states that in 
its opinion its Los Angeles Harbor site, 
for which authorization Is applied for 
in the subject dockets for the Pacific 
Alaska LNG project does not meet the 
California Act’s density criteria and, 
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therefore, is unavailable as an LNG 
terminal site. Because of this, Termi¬ 
nal Associates asserts that it is filing 
the subject amendment to request cer¬ 
tificate authorization for facilities to 
handle the Alaskan LNG volumes at 
Point conception. Terminal Associates 
states that on November 11, 1977, it 
filed with the Economic Regulatory 
Administration (ERA) an amendment 
to its pending applications before ERA 
requesting the necessary authoriza¬ 
tions to construct and operate facili¬ 
ties near Point Conception to receive 
and regasify LNG to be imported from 
the Republic of Indonesia. 

It is stated that on September 17, 
1974, Western LNG Terminal Co. (Ter¬ 
minal Co.) filed with the FPC in 
Docket No. CP75-83 an application for 
conditioned certificate authorization 
to construct and operate facilities at 
three proposed locations in southern 
California; namely, Los Angeles 
Harbor, Oxnard and Point Concep¬ 
tion, to receive, unload, store, and va¬ 
porize LNG and to construct pipeline 
facilities for the transportation of 
such vaporized LNG in interstate com¬ 
merce. Terminal Co. has stated that it 
would perform a service only and 
would not own any of the LNG or re- 
vaporized gas and would not sell gas 
for resale but would transport natural 
gas in interstate commerce. It is indi¬ 
cated that Terminal Co. would make 
supplemental filings at the time agree¬ 
ments were entered into to provide 
terminal service showing specific fa¬ 
cilities required, cost estimates, tariff, 
financing, and other pertinent data. It 
is stated that the FPC rejected Termi¬ 
nal Co.*s conditioned certificate ap¬ 
proach since it would not have suffi¬ 
cient record evidence at the comple¬ 
tion of the contemplated hearings to 
issue a certificate no matter how ex¬ 
tensively such a certificate might be 
conditioned. 

The following procedural steps are 
outlined in the subject amendment: 

On September 18, 1974, Terminal 
Co. signed a letter agreement with Pa¬ 
cific Alaska LNG Co. (PacAlaska) to 
provide terminal services for PacAlas- 
ka’s South Alaska LNG project. On 
November 11, 1974, PacAlaska filed an 
application with the FPC for authori¬ 
zation for said project in Docket No. 
CP75-140. On February 26. 1975, Ter¬ 
minal Co. entered into a definitive 
agreement to provide terminal service 
to PacAlaska at the proposed Los An¬ 
geles site located in Los Angeles 
Harbor. On March 3. 1975, Terminal 
Co. filed a supplement to its applica¬ 
tion in Docket No. CP75-83, which 
supplement, designated as Docket No. 
CP75-83-2. requested FPC authoriza¬ 
tion to construct and operate facilities 
at the Los Angeles Harbor site to re¬ 


ceive, unload, store, and vaporize LNG 
in two phases. Terminal Co. concur¬ 
rently filed its motion to consolidate 
the supplement with Docket No. 
CP75-140. The hearings in the PacA¬ 
laska proceeding are now in recess 
pending the filing of the instant 
amendment. 

On February 27, 1975, Terminal Co. 
entered into a definitive agreement to 
provide terminal service to El Paso 
Alaska Co. at the proposed Point Con¬ 
ception site. On March 3, 1975, Termi¬ 
nal Co. filed a supplement to its appli¬ 
cation in Docket No. CP75-83, which 
supplement, designated as Docket No. 
CP75-83-1, requested authorization to 
construct and operate facilities at the 
Point Conception site to receive, 
unload, store, and vaporize LNG and 
to construct pipeline facilities for the 
transportation of vaporized LNG from 
the Point Conception site to designat¬ 
ed points of delivery. Terminal Co. 
filed concurrently its motion to con¬ 
solidate the supplement with El Paso 
Alaska’s application in Docket No. 
CP75-96, et al. El Paso Alaska Co. 
later announced that it was withdraw¬ 
ing its proposal after said project had 
been rejected by the FPC in its Rec¬ 
ommendation to the President and by 
the President in his Decision and 
Report to Congress on the Alaska Nat¬ 
ural Gas Transportation System. 

On January 27, 1976, a memoran¬ 
dum of understanding between Pacific 
Gas & Electric Co. (PG and E) and Pa¬ 
cific Lighting Corp. and its appropri¬ 
ate subsidiaries, including Terminal 
Co., was entered into relative to the fi¬ 
nancial arrangements concerning 
equal participation by PG and E in Pa¬ 
cific Lighting Corp.'s LNG projects. 
The memorandum of understanding 
included specifically an equal sharing 
in Terminal Co.'s projects. Pursuant to 
said agreement, PG and E through its 
subsidiary. Pacific Gas LNG Terminal 
Co., became a co-sponsor of the pro¬ 
ject pending in Docket No. CP75-83-2. 
An amendment to Terminal Co.'s ap¬ 
plications reflecting the restructured 
projects was filed with the FPC. 

Terminal Associates proposes the 
following additional facilities required 
at Point Conception Terminal for the 
South Alaskan LNG project: 

1. General.—The construction and 
operation of facilities at the Point 
Conception site to regasify liquefied 
natural gas in two phases: in Phase I, 
facilities designed to accommodate an 
average rate of 200,000 Mcf per day 
and in Phase II, additional facilities 
designed to accommodate an addition¬ 
al base rate of 200,000 Mcf per day. 

2. The Site.—Terminal Associates 
propose to use its LNG receiving 
marine terminal and vaporization 
plant to be located three miles east of 


Point Conception, Calif., proposed for 
the Pacific Indonesia volumes. The 
then existing facilities would be ex¬ 
panded to provide for the additional 
Pacific Alaska volumes in 200,000 Mcf 
per day increments. 

3. Facilities.—At the Point Concep¬ 
tion site, Terminal Associates proposes 
to utilize the marine facility. LNG 
transfer system, and storage tanks and 
to construct and operate additional va¬ 
porization facilities to regasify the Pa¬ 
cific Alaska volumes. Terminal Asso¬ 
ciates would construct and operate two 
additional 100,000 Mcf per day 
seawater vaporizers and associated 
seawater pumps and secondary LNG 
pumps for each 200,000 Mcf per day 
increment. These additional vaporizes 
and pumps would be added to the 
seawater and LNG send-out systems 
handling the Pacific Indonesia vol¬ 
umes. 

The amendment indicates that the 
total additional incremental cost of 
the proposed facilities is estimated to 
be $24,250,000. 

Terminal Associates states that on 
February 26, 1975, a definitive agree¬ 
ment for terminal service was entered 
into with PacAlaska which provides 
that Terminal Associates would re¬ 
ceive, unload, store, and vaporize in 
Phase I up to an annual agreed quan¬ 
tity of 74,018,000 million Btu’s equiv¬ 
alent of LNG and in Phase II an addi¬ 
tional annual agreed quantity of 
74,891,000 million Btu’s equivalent of 
LNG. Further, it is stated that Termi¬ 
nal Associates would deliver during 
each contract year the volumes re¬ 
quested and designated by PacAlaska 
and that the delivery point would be 
at the tailgate of the regasification 
plant. 

Any person desiring to be heard or 
to make any protest with reference to 
said amendment should on or before 
December 27, 1977, file with the Fed¬ 
eral Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion's Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion's Rules. Persons having hereto¬ 
fore filed in these dockets need not do 
so again. 

Kenneth F. Plumb , 
Secretary. 

[FR Doc. 77-35520 Filed 12-12-77: 8:45 am] 
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NOTICES 


FEDERAL COMMUNICATIONS COMMISSION 

CANADIAN STANDARD BROADCAST STATIONS 


Notification List 

List of new stations, proposed changes in existing stations, deletions, and corrections in assignments of CJanadian 
standard broadcast stations modifying the assignments of Canadian broadcast stations contained in the Appendix to the 
Recommendations of the North American Regional Broadcasting Agreement Engineering Meeting. January 30. 1941. 

Canadian Ust No. 368 


November 9. 1977 


Call letters Location Power. kW Antenna Schedule Class Antenna Ground system 

height 

(feet) 

Number of Length Proposed date of 
radlals (feet) commencement of 
operation 




S60 kHz 






CHCM 1 

Marystown, Nfld., N. 47* *09*33". 

10D/5AT DA-N. ND-D- 

U 

III 



E.I.O. Nov. 9. 1978 


W. 55*14 37 . 

180.5. 








560 kHz 






CFOS* 

Owen Sound. Ontario. N. 

5D/1N DA-2. 

U 

m 



Do. 


44*32 40 . W. 80*54 08 -. 

570 kHz 





Do. 

CHYM * 

Kitchener. Ontario. N. 

10 DA-1.~. 

u 

hi 




43*17 25”, W. 80'21 10*. 

620 kHz 






<NEW>» 

Sudbury. Ontario. N. 46*26 /5 *. 

10 DA-1- 

u 

hi 



Do 


W. 81'l<r4S~. 

630 kHz 






CHED ’ 

Edmonton. Alberta, N. 

50 DA-2. 

u 

m 





53*23 58". W. 113*23 46. 








. 

920 kHz 






CJCH* 

Halifax. Nova Scotia. N. 

25 DA-N, ND-D- 

u 

m 





44*38 10". W. 63*40 22 . 

185. 








1060 kHz 






CFCN * 

Calgary. Alberta. N. 50*54 12**. 

50 DA N. ND-D- 

u 

u 





W. 114*03-30-. 

236. 








1400 kHz 






CKSJ • 

St. Jovite. Quebec. N. 48*- 

1D/.25H ND-192. 

u 

nr 

180 

120 

280 Do. 


07 48**. W. 74'33'35**. 








•Change of pattern from temporary operation notified List 361. notification in List 362 withdrawn. 

*PO 1 kW. 2.5 kWD under construction. 

»PO 1490 kHz. N. 43*23*06“. W. 80*3000**. 10 D/5 N. DA-2. U. IV: 570 kHz 5 D/10 N under construction at new site. 
♦Change in aite, night-time power, and radiation pattern. 

•Correction to List 367. supplementary data from List 352 correct. 

•In operation with increased power. 

* In operation with non-directional day antenna system. 

•PO 0.25 kW. 


Wallace E. Johnson. 

Chief, Broadcast Bureau, 
Federal Communications Commission . 


CFR Doc. 77-35412 Filed 12-12-77; 8:45 am] 
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MEXICAN STANDARD BROADCAST STATIONS 
Notification Lilt 

List of new stations, proposed changes in existing stations, deletions, and corrections in assignments of Mexican 
standard broadcast stations modifying the assignments of Mexican broadcast stations contained in the Appendix to the 
Recommendations of the North American Regional Broadcasting Agreement Engineering Meeting, January 30, 1941. 

Mexican List No. 280 


April 4, 1977 


Call letters 

Location 

Power. kW Antenna 

Schedule 

Class 

Antenna Ground system 

height 
(feet) 

Number of Length 
radlals (feet) 

Proposed date of 
commencement of 
operation 



1100 kHz 







(New) 

La Paz, BCS., N. 24’09'50", W. 
110-1856'. 

.250 ND-D-190. 

1100 kHz 

D 

II 

223 

120 

223 

Aug. 30. 1977. 

(New) 

Ometepec. Gro., N. 16*40 01". 

W. 98*22-56 '. 

1.000 ND-D-190. 

1110 kHz 

D 

n 

223 

120 

223 

Do. 

(New 

Monclova. Coah., N. 26 54 14", 
W. 101*25 08 . 

.250 ND-D-190. 

1110 kHz 

D 

ii 

220 

120 

220 

Do. 

(New) 

Tuxtepec. Oax.. N. 18*05 24". W. 
96*06 50". 

.250 ND-D-190. 

1190 kHz 

D 

ii 

221 

120 

221 

Do. 

XETOT 

Tampico. Tam.. N. 22*13 00". W. 
97-5119". 

5.000 ND-D-190_ 

1260 kHz 

D 

ii 

207 

120 

207 

Do. 

XEMTV 

Minatltlan. Vcr., N. 17*58 48 , 

W. 94-3115". 

1.000 D/ ND-U-175. 

.250 N 

1320 kHz 

U 

in 

190 

90 

164 Immediately. 

XENP 
(change to 
1430 kHz) 

Ocotlan. Jal.. N. 20*21 23". W. 
102-4624". 

.500 D/ ND-U-175. 

.200 N 

1340 kHz 

u 

in 

197 

120 

177 Aug. 30. 1977. 

XEMA 

Presnlllo. Zac., N. 23*10*32*, W. 
102*53’34". 

1.000 D/ ND-U-187. 

.250 N 

1430 kHz 

u 

IV 

197 

120 

184 

Immediately. 

XENP <PN 
1320 kHz) 

Ocotlan, Jal.. N. 20-21*33", W. 
102*4624". 

1.000 ND-D-190. 

1440 kHz 

D 

m 

171 

120 

171 

Aug. 30. 1977. 

(New) 

(Assignment 

deleted) 

Z&potlanejo, Jal., N. 20*37*24", 
W. 103*03 49". 

500 D/ ND-U-190. 

.100 N 

1520 kHz 

U 

in 

171 

120 

171 


(New) 

Aguascalientes. Ags., N. 

21*52 43", W. 102*18 04". 

250 ND-D-190. 

D 

ii 

161 

120 

161 

Aug. 30. 1977. 


Note.— Mexican Change List No. 280 was received on November 16. 1977. 

Wallace E. Johnson, 

Chief, Broadcast Bureau, 

• Federal Communications Commission. 


CFR Doc.77-35411 Piled 12-12-77; 8:45 am] 


[6730-01] 

FEDERAL MARITIME COMMISSION 

Agreements Filed 

The Federal Maritime Commission 
hereby gives notice that the following 
agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, 
as amended (39 Stat. 733, 75 Stat. 763, 
46U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of each of the agree¬ 
ments and the justifications offered 
therefor at the Washington Office of 
the Federal Maritime Commission, 
1100 L Street NW., room 10126; or may 


inspect the agreements at the Field 
Offices located at New York. N.Y.; 
New Orleans, La.; San Francisco, 
Calif.; and San Juan. P.R. Interested 
parties may submit comments on each 
agreement, including requests for 
hearing, to the Secretary, Federal 
Maritime Commission, Washington, 
D.C. 20573, by January 3, 1978 in 
which this notice appears. Comments 
should include facts and arguments 
concerning the approval, modification, 
or disapproval of the proposed agree¬ 
ment. Comments shall discuss with 
particularity allegations that the 
agreement is unjustly discriminatory 
or unfair as between carriers, shippers, 
exporters, importers, or ports, or be¬ 


tween exporters from the United 
States and their foreign competitors, 
or operates to the detriment of the 
commerce of the United States, or is 
contrary to the public interest, or is in 
violation of the Act. 

A copy of any comments should also 
be forwarded to the party filing the 
agreements and the statement should 
indicate that this has been done. 

AGREEMENT NO.: 2846-33. 

FILING PARTY: Stanley O. Sher, 
Esq., Billig, Sher & Jones. P.C., 2033 K 
Street NW.. Washington. D.C. 20006. 

SUMMARY: Agreement No. 2846-33, 
among the member lines of the West 
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Coast of Italy* Sicilian, and Adriatic 
Ports/North Atlantic Range Confer¬ 
ence. modifies the basic conference 
agreement by (1) increasing the 
amount of the financial guarantee 
specified in the agreement from 
$30,000 to $50,000; (2) providing that 
this new amount may be changed by 
four-fifths vote of the member lines 
entitled to vote; and (3) that any 
change agreed to shall be communicat¬ 
ed to the Federal Maritime Commis¬ 
sion for its information but not for its 
approval. This agreement represents a 
revision of the originally filed amend¬ 
ment which was published in the Fed¬ 
eral Register on November 1, 1977, 
Volume 42, number 210 at page 57158. 

AGREEMENT NO.: T-3548. 

FILING PARTY: H. H. Wittren, Man¬ 
ager. Waterfront Real Estate, Port of 
Seattle. P.O. Box 1209, Seattle, Wash. 
98111. 

SUMMARY: Agreement No. T-3548. 
between Port of Seattle (Port) and 
Sea-Land Service, Inc. (Sea-Land) pro¬ 
vides for the month-to-month lease to 
Sea-land of approximately 39,000 
square feet of land area at Terminal 
107, Seattle, Wash. As compensation, 
Sea-Land will pay Port $975 per 
month. In addition, Sea-Land agrees 
to pay all applicable Port tariff 
charges. The leased facilities will by 
used by Sea-Land for the storage of 
empty containers. 

By Order of the Federal Maritime 
Commission. 

-Dated: December 7, 1977. 

Francis C. Hurney, 
Secretary . 

[FR Doc. 77-35566 Filed 12-12-77; 8:45 am) 


[6820-24] 

GENERAL SERVICES 
ADMINISTRATION 

[Intervention Notice 46; Formal Case No. 

576021 

CALIFORNIA PUBLIC UTILITIES COMMISSION, 
SOUTHERN CALIFORNIA EDISON CO. 

Proposed Intervention In Rote Increose 
Proceeding 

The Administrator of General Ser¬ 
vices seeks to intervene in a proceed¬ 
ing before the California Public Utili¬ 
ties Commission concerning an appli¬ 
cation for an increase in its tariffed 
rates for intrastate electric services. 
The Administrator of General Services 
represents the interests of the execu¬ 
tive agencies of the United States Gov¬ 
ernment, as users of utility services. 

Persons desiring to make inquiries 
concerning this case to GSA should 
submit them, in writing, to Mr. Spence 
W. Perry, Assistant General Counsel, 
Regulatory Law Division, General Ser¬ 


vices Administration, 18 th and F 
Streets NW., Washington. D.C. 20405, 
telephone 202-566-0750, on or before 
January 12. 1978, and refer to this 
notice number. 

Persons making inquiries are put on 
notice that the making of an inquiry 
shall not serve to make any persons 
parties of record in the proceeding. 

(Sec. 210(aX4>, Federal Property and Ad¬ 
ministrative Services Act (40 U.S.C. 
481(a)(4)).) 

Dated: December 1, 1977. 

Jay Solomon, 
Administrator of 
General Services, 

[FR Doc. 77-35546 Filed 12-12-77; 8:45 am) 


[6820-23] 

REPORT OF ENVIRONMENTAL ACTIONS 

Pursuant to the provisions. of the 
National Environmental Policy Act of 
1969 (42 U.S.C. 4321, et seq.), and sec¬ 
tion 1500.6(e) of the Council on Envi¬ 
ronmental Quality Guidelines for_the 
Preparation of Environmental Impact 
Statements (38 FR 20550), a list of ad¬ 
ministrative actions for which environ¬ 
mental assessments were completed 
with negative declarations by the Gen¬ 
eral Services Administration (GSA) 
was published in the Federal Register 
on November 2, 1977 (42 FR 57348). 
An environmental reassessment of the 
proposed public sale or negotiated sale 
of two improved noncontiguous par¬ 
cels of land consisting of the Cullen 
Village Housing Area with 261.77 acres 
and the Baker Drive Area with 23.07 
acres at Forbes Air Force Base, 
Topeka, Kans., was incorrectly listed 
in this category. A final determination 
has not been made regarding the ne¬ 
cessity for an Environmental Impact 
Statement or a negative declaration. 
When that determination is made 
final notice will be published in the 
Federal Register. 

Dated: November 29, 1977. 

James B. Shea, Jr., 
Commissioner, Public 
Buildings Service. 

[FR Doc. 77-35545 Filed 12-12-77; 8:45 am] 


[4110-89] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of Education 

ADVISORY COMMITTEE ON ACCREDITATION 
AND INSTITUTIONAL ELIGIBILITY 

Mooting Postponed 

Notice is hereby given that the De¬ 
cember 13-16, 1977, meeting of the Ad¬ 
visory Committee on Accreditation 
and Institutional Eligibility, notice of 
which appeared in the Federal Regis¬ 


ter on November 21, 1977. 42 FR 
59780-59781, has been postponed until 
January 17-20, 1978. The meeting will 
be conducted from 1 p.m. to 5 p.m., 
local time, January 17; from 9 a.m. to 
5:45 p.m., January 18; from 9 a.m. to 5 
p.m., January 19; and from 9 a.m. to 3 
p.m., January 20. The location of the 
meeting has been changed to the 
Sheraton National Motor Hotel, Co¬ 
lumbia Pike and Washington Boule¬ 
vard, Arlington. Va. The agenda re¬ 
mains unchanged from that previously 
published in the Federal Register. 

The meeting will be open to the 
public. Requests for oral presentations 
before the Committee should be sub¬ 
mitted in writing to the Director, Divi¬ 
sion of Eligibility and Agency Evalua¬ 
tion, Office of Education, Room 3030, 
ROB 3, 400 Maryland Avenue SW., 
Washington, D.C. 20202. Requests 
should include the names of all per¬ 
sons seeking an appearance, the party 
or parties which they represent, and 
the purpose for which the presenta¬ 
tion is requested. Requests must be re¬ 
ceived by the Division of Eligibility 
and Agency Evaluation on or before 
January 6, 1978. Requests which were 
received prior to the previous deadline 
of December 2, 1977, need not be re¬ 
submitted. Time constraints may limit 
oral presentation. However, all addi¬ 
tional written material which a party 
wishes to file may be submitted at any 
time and will be considered by the Ad¬ 
visory Committee. 

Signed at Washington, D.C.. on De¬ 
cember 7, 1977. 

John R. Proffitt, 
Director, Division of Eligibility 
and Agency Evaluation, Office 
of Education. 

[FR Doc. 77-35454 Filed 12-12-77; 8:45 am] 


[4110-03] 

Food and Drug Administration 

[Docket No. 77C-0384] 

COLOR ADDITIVES 

Donial of Petition For Listing of Ext. DSC 
Yellow No. I for Uso in Externally Applied 
Drugs and Cosmetics 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: The Food and Drug Ad¬ 
ministration (FDA), is denying the pe¬ 
tition to list “permanently” Ext. D<fcC 
Yellow No. 1 as a color additive for use 
in externally applied drugs and cos¬ 
metics. Published elsewhere in this 
issue of the Federal Register is a reg¬ 
ulation terminating the provisional 
listing for Ext. D&C Yellow No. 1. 

DATE: Objections by January 12, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 
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Gerad L. McCowin. Bureau of Foods 
(HFF-334), Food and Drug Adminis¬ 
tration. Department of Health. Edu¬ 
cation. and Welfare. 200 C Street 
SW., Washington. D.C. 20204, 202- 
472-5740. 

SUPPLEMENTARY INFORMATION: 
A notice published in the Federal 
Register of August 6. 1973 (38 FR 
21200). stated that a petition (CAP 
7C0056), for the “permanent" listing 
of Ext. D&C Yellow No. 1 as a color 
additive for use in externally applied 
drugs and cosmetics had been filed by 
the Procter and Gamble Co., Toilet 
Goods Division, 6000 Center Hill 
Road, Cincinnati. Ohio 45224. The pe¬ 
tition was filed pursuant to section 706 
of the Federal Food, Drug, and Cos¬ 
metic Act (21 U.S.C. 376). 

The available data for Ext. D&C 
Yellow No. 1 establish that the color 
additive contains free 4-aminobi- 
phenyl, a known carcinogen. Addition¬ 
ally. the color additive may contain a 
reaction product of 4-aminobiphenyl 
and diazotized metanilic acid, which 
can decompose to form benzidine, an¬ 
other carcinogen. These data are dis¬ 
cussed in detail in the preamble to the 
regulation published elsewhere in this 
issue of the Federal Register that ter¬ 
minates the provisional listing of the 
color additive for use in externally ap¬ 
plied drugs and cosmetics. 

The Commissioner of Food and 
Drugs has considered the data submit¬ 
ted in support of the petition and 
other pertinent data related to the use 
of Ext. D&C Yellow No. 1 in external¬ 
ly applied drugs and cosmetics and, in 
view of its contamination with 4-amin¬ 
obiphenyl, concludes that the data 
before him do not establish that such 
use of this color will be safe. Addition¬ 
ally, the chemistry data required as a 
condition of provisional listing have 
not been submitted. The petition seek¬ 
ing listing of the color additive for use 
in externally applied drugs and cos¬ 
metics is therefore denied. 

Any person who will be adversely af¬ 
fected by the foregoing order may at 
any time on or before January 12. 
1978. file with the Hearing Clerk 
(I1FC-20). Food and Drug Administra¬ 
tion, Rm. 4-65, 5600 Fishers Lane, 
Rockville. Md. 20857, written objec¬ 
tions thereto. Objections shall be 
shown wherein the person filing will 
be adversely affected by the order, 
specify with particularity the provi¬ 
sions of the order deemed objection¬ 
able, and state the grounds for the ob¬ 
jections. Objections shall be filed in 
accordance with the requirements of 
§71.30 (21 CFR 71.30). If a hearing is 
requested, the objections shall state 
the issues for the hearing, shall be 
supported by grounds factually and le¬ 
gally sufficient to justify the relief 
sought, and shall include a detailed de¬ 
scription and analysis of the factual 
information intended to be presented 


in support of the objections in the 
event that a hearing is held. Four 
copies of all documents shall be filed 
and should be identified with the 
Hearing Clerk docket number found in 
brackets in the heading of this notice. 
Received objections may be seen in 
the above-named office, between 9 
a.m. and 4 p.m., Monday through 
Friday. 

This notice is issued under provi¬ 
sions of the Federal Food, Drug, and 
Cosmetic Act (secs. 701, 706, 52 Stat. 
1055-1056, 74 Stat. 399-403 (21 U.S.C. 
371, 376), and under authority delegat¬ 
ed to the Commissioner (21 CFR 5.1). 

Dated: December 5. 1977. 

William F. Randolph, 
Acting Associate Commissioner 
for Compliance, 
(FR Doc. 77-35309 Filed 12-7-77: 2:28 pml 


[ 4110 - 03 ] 

(Docket No. 77C-0383) 

COLOR ADDITIVES 

Denial of Petition for Listing of DI>C Blue No. 6 
for Use in Drugs and Cosmetics 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: The Food and Drug Ad¬ 
ministration is denying the petition to 
list “permanently" D&C Blue No. 6 as 
a color additive for use in drugs and 
cosmetics. Published elsewhere in this 
issue of the Federal Register is a reg¬ 
ulation terminating the provisional 
listing for D&C Blue No. 6. 

DATE: Objections by January 12. 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Gerad L. McCowin, Bureau of Foods 
(HFF—334). Food and Drug Admin¬ 
istration, Department of Health, 
Education, and Welfare, 200 C 
Street SW., Washington, D.C. 20204, 
202-472-5740. 

SUPPLEMENTARY INFORMATION: 
D&C Blue No. 6 is the subject of a pe¬ 
tition (CAP 57J, submitted by the Toil- 
let Goods Association, Inc. (now the 
Cosmetic, Toiletry, and Fragrance As¬ 
sociation. 1133 15th Street NW.. Wash¬ 
ington, D.C. 20005); the Pharmaceuti¬ 
cal Manufacturers Association (1155 
15th Street NW., Washington, D.C. 
20005); and the Certified Color Indus¬ 
try Committee (now the Certified 
Color Manufacturers Association. 900 
17th Street NW., Washington, D.C. 
20006), c/o Hazleton Laboratories. 
Inc., Falls Church. Va. 22046. The pe¬ 
tition was filed for coloring ingested 
drugs, surgical sutures. lipsticks, and 
externally applied drugs and cosmetics 
by a notice in the Federal Register of 


November 20. 1968 (33 FR 17205). The 
filing notice was amended by a notice 
published in the Federal Register of 
March 5. 1976 (41 FR 9584), to include 
use of the color additive in cosmetics 
intended for use in the area of the eye. 
The petition was filed under the provi¬ 
sions of section 706 of the Federal 
Food, Drug, and Cosmetic Act (21 
U.S.C. 376). 

The petitioners were unable to re¬ 
solve qhemistry and analytical defi¬ 
ciencies involving D&C Blue No. 6 by 
the submission deadline of August 3. 

1977. Insufficient data are available to 
permit drafting of adequate specifica¬ 
tions for the certification of this color. 
These deficiencies are discussed in 
detail In the regulation published else¬ 
where in this issue of the Federal 
Register that terminates the provi¬ 
sional listing of the color additive for 
use in drugs and cosmetics. In addi¬ 
tion. the petitioners have advised that 
they do not plan to conduct chronic 
feeding studies with the color as re¬ 
quired by § 81.27(d) (21 CFR 81.27(d)), 
as a condition for the continued provi¬ 
sional listing. 

Having considered the data submit¬ 
ted In the petition and other pertinent 
data related to the use of D&C Blue 
No. 6 in drugs and cosmetics and. In 
view of the fact that the petitioners 
for D&C Blue No. 6 have not success¬ 
fully resolved all chemistry and ana¬ 
lytical questions on D&C Blue No. 6. 
nor are they expected to do so in the 
near future, the Commissioner of 
Food and Drugs is denying that por¬ 
tion of the petition (CAP 57), seeking 
listing of the color additive for use in 
drugs and cosmetics. In addition, the 
petition is being denied following noti¬ 
fication that the petitioners are not 
going to conduct chronic feeding stud¬ 
ies with the color. 

Any person who will be adversely af¬ 
fected by the foregoing order may at 
any time on or before January 12, 

1978, file with the Hearing Clerk 
(HFC-20), Food and Drug Administra¬ 
tion, Rm. 4-65, 5600 Fishers Lane, 
Rockville, Md. 20857, written objec¬ 
tions thereto. Objections shall show 
wherein the person filing will be ad¬ 
versely affected by the order, specify 
with particularly the provisions of the 
order deemed objectionable, and state 
the grounds for the objections. Objec¬ 
tions shall be filed in accordance with 
the requirements of §71.30 (21 CFR 
71.30). If a hearing is requested, the 
objections shall state the issues for 
the hearing, shall be supported by 
grounds factually and legally suffi¬ 
cient to justify the relief sought, and 
shall include a detailed description 
and analysis of the factual informa¬ 
tion Intended to be presented in sup¬ 
port of the objections in the event 
that a hearing is held. Four copies of 
all documents shall be filed and identi¬ 
fied with the Hearing Clerk docket 
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number found in brackets in the head¬ 
ing of this order. Received objections 
may be seen in the Hearing Clerk’s 
office, between 9 a.m. and 4 p.m., 
Monday through Friday. 

This notice is issued under provi¬ 
sions of the Federal Food, Drug, and 
Cosmetic Act (secs. 701, 706, 52 Stat. 
1055-1056. 74 Stat. 399-402 (21 U.S.C. 
371. 376), and under authority delegat¬ 
ed to the Commissioner (21 CFR 5.1).. 

Dated: December 5, 1977. 

William F. Randolph, 
Acting Associate Commissioner 
for Compliance . 
[FR Doc. 77-35310 Filed 12-7-77; 2:28 pm] 


[4110-03] 

(Docket No. 77C-0382] 

COSMETIC, TOILETRY AND FRAGRANCE 
ASSOCIATION 

Withdrawal of Color Additive Petition 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: This document an¬ 
nounces the withdrawal without prej¬ 
udice of a color additive petition to list 
“permanently” D&C Red Nos. 10, 11, 
12, and 13 for use as color additives in 
drugs and cosmetics. Published else¬ 
where in this issue of the Federal 
Register is a regulation terminating 
the provisional listing of these four 
colors for use as color additives in 
drugs and cosmetics. 

FOR FURTHER INFORMATION 
CONTACT: 

Gerad L. McCowin. Bureau of Foods 
(HFF-334), Food and Drug Adminis¬ 
tration. Department of Health. Edu¬ 
cation, and Welfare, 200 C Street 
SW., Washington, D.C. 20204, 202- 
472-5740. 

SUPPLEMENTARY INFORMATION: 
A notice published in the Federal 
Register of August 6, 1973 (38 FR 
21199), stated that a petition (CAP 
5C0029). for the “permanent” listing 
of D&C Red No. 10, D<fcC Red No. 11, 
D&C Red No. 12, and D&C Red No. 13 
had been filed by the Cosmetic, Toi¬ 
letry, and Fragrance Association, Inc. 
(CTFA). 1133 15th Street. NW., Wash¬ 
ington, D.C. 20005, c/o Hazelton Labo¬ 
ratories, Inc., P.O. Box 30, Falls 
Church. Va. 22046. 

The petition was filed under section 
706 of the Federal Food, Drug, and 
Cosmetic Act (21 U .S.C. 376). On Octo¬ 
ber 21, 1977, CTFA wrote to the Food 
and Drug Administration requesting 
that the color additive petition for the 
four colors be withdrawn without prej¬ 
udice to future filing. 

Therefore, In accordance with 
§71.6(0 (21 CFR 71.6(c)), of the color 
additive regulations; under the Feder- 
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al Food, Drug, and Cosmetic Act (sec. 
706(d), 74 Stat. 402 (21 U.S.C. 376(d)); 
and under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 5.1), notice is given that color ad¬ 
ditive petition 5C0029 has been with¬ 
drawn without prejudice to future 
filing. 

Dated: December 5, 1977. 

William F. Randolph, 
Acting Associate Commissioner 
for Compliance . 

[FR Doc. 77-35311 Filed 12-12-77; 8:45 am] 


[4110-03] 

(Docket No. 77F-0369] 

THE DEXTER CORP. 

Withdrawal of Food Additivo Petition 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: This document an¬ 

nounces the withdrawal without prej¬ 
udice of a petition proposing safe use 
of a polymer as a component of cer¬ 
tain coatings intended to contact 
foods. 

FOR FURTHER INFORMATION 
CONTACT: 

John J. McAuliffe, Bureau of Foods 
(HFF-334). Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare, 200 C Street 
SW., Washington, D.C. 20204 (202- 
472-5690). 

SUPPLEMENTARY INFORMATION: 
In accordance with the provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(0, 72 Stat. 1786 (21 
U.S.C. 348 (c», the following notice is 
issued: 

In compliance with § 171.7 With¬ 
drawal of petition without prejudice 
(21 CFR 171.7), The Dexter Corp., 
Midland Division, E. Water Street, 
Waukegan, Ill., has withdrawn its peti¬ 
tion (FAP 6B3187), notice of which 
was published in the Federal Register 
of January 4. 1977 (42 FR 854), pro¬ 
posing that § 175.300 Resinous and 
polymeric coatings (21 CFR 175.300) 
be amended to provide for the safe use 
of a butyl acrylate/styrene/methacry- 
lic acid/methyl methacrylate/7V-(iso- 
butoxy methyl) acrylamide polymer 
containing dimethylethanolamine as a 
component of coatings intended to 
contact all foods except those contain¬ 
ing more than 8 percent alcohol. 

Dated: December 5, 1977. 

William F. Randolph, 
Acting Associate Commissioner 
for Compliance . 

(FR Doc. 77-35312 Filed 12-12-77; 8:45 am] 


[4110-03] 

(Docket No. 77P-0377] 

PETITION FOR RECLASSIFICATION 
Penal Racommendotion 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: The agency is issuing for 
public comment the recommendation 
of the General and Plastic Surgery 
Device Classification Panel that dis¬ 
solvable nasogastric feeding tube 
guides composed of U.S.P. gelatin be 
reclassified from class III (Premarket 
Approval) to class I (General Con¬ 
trols). This recommendation was made 
after review of a reclassification peti¬ 
tion .filed by the Hedeco Health devel¬ 
opment Corporation under section 
513(f) of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 360c(f)). After 
reviewing the panel recommendation 
and the public comments received, the 
agency will approve or deny the reclas¬ 
sification by order in the form of a 
letter to the petitioner. If the device is 
reclassified, this will be announced in 
the Federal Register. 

DATE: Comments by January 12, 
1978. 

ADDRESS: Comments to the Hearing 
Clerk (HFC-20), Food and Drug Ad¬ 
ministration, Room 14-65, 5600 Fishers 
Lane, Rockville, Md. 20857. 

FOR FURTHER INFORMATION 
CONTACT: 

Mark F. Parrish, Bureau of Medical 
Devices (HFK-410), Food and Drug 
Administration, Department of 
Health, Education, and Welfare. 
8757 Georgia Avenue, Silver Spring. 
Md. 20910 (301-427-7238). 

SUPPLEMENTARY INFORMATION: 
On January 10, 1977. the Hedeco 
Health Development Corporation sub¬ 
mitted to the Food and Drug Adminis¬ 
tration (FDA) a premarket notifica¬ 
tion under section 510(k) of the act (21 
U.S.C. 360(k)) stating that it intended 
to market a device called the Keo- 
feed™ Tube Guide. After reviewing 
the information in the premarket noti¬ 
fication, the Commissioner of Food 
and Drugs determined that the device 
was not substantially equivalent to 
any device that was in commercial dis¬ 
tribution before May 28, 1976; nor was 
the device substantially equivalent to 
a device that has been placed in com¬ 
mercial distribution since that date 
and has been subsequently reclassi¬ 
fied. Upon this determination, the 
device was automatically classified in 
class III under section 513(f)(1) of the 
act. 

Under section 515(a)(2) of the act 
(21 U.S.C. 360e(a)(2)), before a device 
that is in class HI under section 
513(f)(1) of the act can be marketed, it 
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must either be reclassified under sec¬ 
tion 513(f)(2) of the act or have an ap¬ 
proval of an application for premarket 
approval under section 515 of the act, 
unless there is in effect for the device 
an investigational device exemption 
under section 520(g) of the act (21 
U.S.C. 360j). 

On April 27. 1977, the Hedecio 

Health Department Corporation sub¬ 
mitted to FDA a reclassification peti¬ 
tion. On July 21. 1977, the General 
and Plastic Surgery Device Classifica¬ 
tion Panel reviewed the petition and 
recommended that the device be re¬ 
classified into class L 

In determining the proper classifica¬ 
tion of the device, the panel consid¬ 
ered the criteria in section 513(a)(1) of 
the act. Also, in classifying the device, 
the panel assigned it the name “dis¬ 
solvable nasogastric feeding tube 
guide” and described the device as a 
flexible rod of U.S.P. gelatin with a 
central nylon wick that is used to 
assist the placement of nasogastric 
feeding tubes. The guide is removed 
after tube placement or may be dis¬ 
solved in situ during feeding. The 
panel recommended that all devices 
meeting this description, and those 
substantially equivalent, be classified 
into class L 

Summary of the Reasons for the 
Recommendation 

The panel made the following deter¬ 
minations in support of its recommen¬ 
dation: 

1. The device is not life sustaining or 
life supporting. 

2. The device is not potentially haz¬ 
ardous to life or good health when 
properly used. 

3. The device is not remote from the 
body, when it Is used, because it is 
used to assist the placement of naso¬ 
gastric feeding tubes. 

4. The device is not powered by a 
non manual external or internal 
source. 

5. The device uses material for con¬ 
tact with the body (U.S.P. gelatin, 
nylon wick) that is generally accept¬ 
able or has known and acceptable 
properties that can be provided with 
no additional control requirements. 

6. The device does not have any 
known hazards, limitations, or short¬ 
comings that would require regulation. 

7. The device does not perform a 
measurement function. 

8. The device does not have perfor¬ 
mance characteristics that require a 
standard to be maintained at a satis¬ 
factory level. 

Summary of the Data on Which the 
Recommendation is Based 

The safety and effectiveness of the 
device was determined on the basis of 
three clinical studies. In one study in 
which the device was used in conjunc¬ 
tion with tubes measuring 14.6 Fr 


(French) and 18 Fr. the device was 
used on 22 patients and resulted in all 
receiving successful passages of the 
tube. There w'ere no complications, 
and it took between 10 and 20 minutes 
to remove the tube. 

In another study, the device was 
used in conjunction with a tube of 14.6 
Fr and was tested on 10 patients. All 
had successful passages of the tube 
with no complications. It took 15 to 20 
minutes to remove the tube. 

In the third study, the device was 
used in conjunction with a tube of 9.6 
Fr. Ten patients w f ere tested and 8 suc¬ 
cessful passages resulted. There were 
no complications, and the average 
time for removal of the tube was 60 
minutes. 

Additional Findings 

The panel found that there were no 
risks to health presented by the 
device. 

The panel did not recommend that 
the device be exempted from any of 
the requirements of section 510 (Reg¬ 
istration). section 519 (Records and 
Reports), or section 520(f) (Good Man¬ 
ufacturing Practices) of the act (21 
U.S.C. 360, 3601, and 360j(f». 

Additional information is available 
in the petition and in the transcript of 
the panel meeting, both of w'hich are 
on file with the Hearing Clerk. 

Dated: December 6. 1977. 

Joseph P. Hile, 
Associate Commissioner 
for Compliance. 

(FR Doc. 77-35313 Filed 12-12-77; 8:45 am] 


[4110-03] 

Food and Drug Administration 

[Docket No. 77N-0417] 

POLLEN COLLECTION AND PREPARATION 
Public Meeting 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: This document an¬ 

nounces a public meeting to be held on 
Thursday. January 12, 1978, to give all 
interested persons an opportunity to 
participate in a seminar on methods of 
collecting and preparing pollen for use 
in allergenic extracts. 

DATES: Interested persons may, on or 
before January 12, 1977, submit writ¬ 
ten comments (preferably In four 
copies and identified with the Hearing 
Clerk docket number found In brack¬ 
ets in the heading of this document) 
regarding this seminar. 

FOR FURTHER INFORMATION 
CONTACT: 

A1 Rothschild, Bureau of Biologies 
(HFB-620), Food and Drug Adminis¬ 


tration. Department of Health. Edu¬ 
cation, and Welfare. 8800 Rockville 
Pike. Bethesda, Md. 20014, 301-444- 
1920. 

SUPPLEMENTARY INFORMATION: 
The purpose of the seminar is to iden¬ 
tify and evaluate methods currently 
used for collecting and preparing 
pollen for the manufacture of aller¬ 
genic extracts that are safe, pure, 
potent, and effective. The information 
obtained at the seminar may be used 
to revise current regulations and 
guidelines concerning the use of pollen 
as a source material for the manufac¬ 
ture of allergenic extract. The seminar 
will be held from 9 a.m. to 4:30 p.m., 
Thursday. January 12. 1978, in Room 
115, Building 29. Bureau of Biologies, 
Bethesda, Md. 20014. 

Dated: December 7, 1977. 

Joseph P. Hile, 
Associate Commissioner 
for Compliance. 

[FR Doc. 77-35459 Filed 12-12-77; 8:45 am] 


[4110-83] 

HEALTH RESOURCES ADMINISTRATION 

Nurting Research and Education Advttory 
Committaa 

Filing of Annual Raporf 

Notice is hereby given that pursuant 
to section 13 of Pub. L. 92-463, the 
annual report for the following Health 
Resources Administration Federal Ad¬ 
visory Committees has been filed with 
the Library of Congress: 

Nursing Research and Education Advisory 

Committee 

Copies are available to the public for 
Inspection at the Library of Congress. 
Special Forms Reading Room, Main 
Building, or weekdays between 9:00 
a.m. and 4:30 p.m. at the Department 
of Health, Education, and Welfare. 
Department Library. North Building, 
Room 1436, 330 Independence Avenue 
SW.. Washington, D.C. 20201, tele¬ 
phone 202-245-6791. Copies may be 
obtained from the Committee Man¬ 
agement Branch. Health Resources 
Administration, Room 9-41, 3700 East- 
West Highway, Hyattsvllie, Md. 20782, 
telephone 301-436-7183. 

Dated: December 5. 1977. 

James A. Walsh, 
Associate Administrator for 
Operations and Management 
CFR Doc. 77-35403 Filed 12-12-77; 8:45 am] 
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[4110-02] 

Office of tho Secretary 
OFFICE OF EDUCATION 

Statement of Organization, Functions, and 
Delegations of Authority 

Part EE, Office of Education, section 
EE. 10 of the Statement of Organiza¬ 
tion, Functions, and Delegations of 
Authority for the Department of 
Health, Education, and Welfare is 
amended to reflect a new organization 
for the Immediate Office of the Com¬ 
missioner. As a result, all these prior 
statements for the Office of the Com¬ 
missioner are deleted: 38 FR 32154 
(11/21/73), 39 FR 5810 (2/15/74), 40 
FR 4665 (1/31/75), and 40 FR 58678 
(12/18/75). Also the title and state¬ 
ment for the Office of Legislation, 
Office of Planning, published at 38 FR 
32154 (11/21/73), are deleted in their 
entirety. 

The new statement for the Office of 
the Commissioner is as follows: 

EE. 10 Organization and Func¬ 
tions— The Office of Education is the 
primary agency of the Federal Gov¬ 
ernment responsible for the adminis¬ 
tration of programs of financial assis¬ 
tance to educational agencies, institu¬ 
tions, and organizations. It is one of 
the principal units of the Education 
Division headed by the Assistant Sec¬ 
retary for Education and operates 
within this recognized organizational 
structure. 

Office of the Commissioner (EEA) 

The Commissioner manages and dir¬ 
ects the affairs of the Office of Educa¬ 
tion under the direction and supervi¬ 
sion of the Secretary, with the aid of 
staff advisors and assistants, internal 
advisory groups, affirmative action 
staff, and equal employment opportu¬ 
nity staff. As one of the principal offi¬ 
cers within the Education Division, 
the Commissioner shall carry out 
those responsibilities which relate di¬ 
rectly to the Education Division under 
the direction and supervision of the 
Assistant Secretary for Education. 

Executive Operations Staff ( EEA - 
i).—Ensures that priority attention is 
given to the Commissioner's initiatives 
throughout the agency. Ensures com¬ 
pliance with the Commissioner's poli¬ 
cies and directives through the review 
of OE operations. Provides general 
staff assistance to the Commissioner. 
Maintains the correspondence control 
system to assure timely high quality 
correspondence. Provides required ad¬ 
ministrative and personnel services for 
all organization elements in the Office 
of the Commissioner. 

Office of Educational Community 
Liaison (EEA-C).— Serves as the focal 
point for liaison between the Office of 
Education and interest groups and na¬ 
tional organizations, including non¬ 
public schools, which are concerned 


with educational issues. Provides inter¬ 
pretation of OE policy and assures 
that the views and concerns of con¬ 
stituent groups regarding the imple¬ 
mentation of OE programs are made 
known to the Commissioner, and 
through the Commissioner, to the As¬ 
sistant Secretary for Education. As¬ 
sists program units within the agency 
to develop and implement consultation 
strategies with organizations to ensure 
communications during the develop¬ 
ment and implementation of policies 
and programs. Coordinates the re¬ 
sources of the central and field staffs 
as a total support system for respond¬ 
ing to the education community. 

Office of Legislation (EEA-L).— Pro¬ 
vides coordination on OE legislative 
matters with the Office of the Assis¬ 
tant Secretary for Education and the 
Assistant Secretary for Legislation and 
effects contacts with Congress in con¬ 
sultation with and in coordination 
with the Assistant Secretary for Legis¬ 
lation. Plans and prepares the specifi¬ 
cations for new legislation necessary 
to carry out the functions of the 
Office of Education. Coordinates the 
preparation of Congressional and 
other reports and analyses of legisla¬ 
tion relating to education. Provides 
the Commissioner and the Office of 
Education with information on the 
status and progress of legislative pro¬ 
posals affecting education. Coordi¬ 
nates suggestions for new legislation 
within the Office and evaluates legis¬ 
lative proposals originated outside the 
Office of Education. Serves as liaison 
with Governors, Mayors, State legisla¬ 
tors, and other elected officials, in 
general coordination with the Deputy 
Under Secretary for Intergovernmen¬ 
tal Affairs. 

Office of Policy Studies (EEA-P ).— 
Initiates formulation of policy and res¬ 
olution of major policy issues for the 
Office of Education. Obtains, synthe¬ 
sizes, and finalizes policy inputs from 
Bureau and Staff offices. Reviews sub¬ 
stantive correspondence and policy 
papers to insure conformance with 
Education Division policy. Coordinates 
policy development with the Assistant 
Secretary for Education, the Depart¬ 
ment, and other bodies. Assures the 
congruence of existing and new policy 
with budgetary decisions and legisla¬ 
tive proposals through review of the 
Education Division’s long-range plan¬ 
ning activities and budgets. Assures 
that bureau policy and planning activi¬ 
ties are consistant with the policy di¬ 
rection of the Commissioner and the 
Assistant Secretary for Education. 

Teacher Corps (EEAT) 

The Teacher Corps administers a 
program to strengthen the educational 
opportunities available to children in 
areas having concentrations of low- 
income families. Encourages colleges 
and universities to broaden their pro¬ 


grams of teacher education by devel¬ 
oping systematic processes through 
which qualified teachers and teacher- 
interns can acquire specified compe¬ 
tencies. 

Office of Career Education (EEAC) 

Plans, develops and coordinates all 
career education conceptualization, 
policy formulation and program activ¬ 
ity within the Office of Education de¬ 
signed to improve the prospects of all 
Americans to have a successful life by 
enhancing the educational experience 
with career options. Develops objec¬ 
tives and plans for career education 
activities, coordinates activities that 
implement and support those efforts, 
and administers assigned programs of 
grants and contracts. 

Office of Bilingual Education 
(EEAB) 

The Office of Bilingual Education 
provides national leadership in devel¬ 
opment and administration of the poli¬ 
cies of bilingual education of the Fed¬ 
eral Government and provides for the 
coordination of the various programs 
which, in part or in whole, address 
themselves to the needs of persons of 
limited English speaking ability. The 
Office is responsible for administra¬ 
tion of a program of assistance to de¬ 
velop and carry out bilingual educa¬ 
tion projects designed to meet the edu¬ 
cational needs of students who have 
difficulty speaking and understanding 
instruction in the English language, 
and for administration of a bilingual 
education training program designed 
to strengthen bilingual-bicultural edu¬ 
cation programs by supporting train¬ 
ing for teachers and trainers of teach¬ 
ers. 

Division of Bilingual Education 
Program Development (EEAB4).— Ad¬ 
ministers supportive grant activities at 
centers. State educational agencies, 
local educational agencies, and institu¬ 
tions of higher education which affect 
bilingual education programs. Provides 
national direction for the development 
of effective materials, practices, and 
techniques used in bilingual education 
programs. Provides technical assis¬ 
tance to centers. State educational 
agencies, local educational agencies 
and institutions of higher education 
providing services for the development 
and dissemination of instructional ma¬ 
terials and equipment suitable for use 
in bilingual education programs. Main¬ 
tains appropriate operational systems 
for receipt and technical review of ap¬ 
plications submitted for supportive 
and developmental activities. Directs 
long range planning for programs of 
equal educational opportunity which 
allow equal participation by students 
of limited English-speaking ability. 

Division of Bilingual Educational 
Elementary and Secondary Programs 
( EEAB2). —Administers demonstration 
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programs and awards funds to local 
educational agencies. State education¬ 
al agencies and institutions of higher 
education for the support of projects 
designed to meet the special educa¬ 
tional needs of students with limited 
English-speaking ability. Provides pro¬ 
fessional leadership, direction, and 
guidance in the stimulation, develop¬ 
ment, evaluation, and monitoring of 
projects in State and local educational 
agencies and institutions of higher 
education. 

Diinson of Bilingual Education 
Postsecondary Programs ( EEAB3 ).— 
Administers and coordinates all bilin¬ 
gual education training activities su¬ 
pervised by institutions of higher edu¬ 
cation excluding those under Part J of 
the Vocational Education Act of 1963, 
as amended. Assists in establishment, 
operation, and improvement of train¬ 
ing programs for personnel preparing 
to participate in programs of bilingual 
education and auxiliary and supple¬ 
mentary training programs. Provides 
financial assistance to institutions of 
higher education for training pro¬ 
grams in bilingual education. 

Office of Public Affairs (EEAP) 

The Office of Public Affairs plans, 
develops, and directs a comprehensive 
public information program involving 
a variety of editorial services and the 
dissemination of news and publica¬ 
tions for both print and audiovisual 
media in support of Office of Educa¬ 
tion programs. Its primary mission is 
to acquaipt the general public, and es¬ 
pecially the Nation’s educational com¬ 
munity, with Office of Education pro¬ 
grams and activities. Coordinates all 
OE public affairs activities with those 
of the Assistant Secretary for Educa¬ 
tion. other Education Division compo¬ 
nents. and the Department. Provides 
OE-wide and HEW coordination of 
general audiovisual and print materi¬ 
als developed for OE through grant, 
contract, or inhouse resources. 

Communication Support Division 
(EEA P2\ —Provides Agency program 
staff “concept” advice, clearance, mon¬ 
itoring assistance, and other support¬ 
ive services for all phases of audiovisu¬ 
al production and general public af¬ 
fairs activites. Processes recommenda¬ 
tions for written denials of requests 
under the Freedom of Information 
Act. Responsible for Agency-wide 
public affairs planning, coordination 
and Regional liaison. Manages confer¬ 
ences, workshops, film production, and 
other special events. 

Information Services Division 
(EEAP4). —As the central Agency 
channel for dissemination of educa¬ 
tion news and other education infor¬ 
mation to education organizations, the 
public, the news media, and key OE 
and HEW officials, prepares news re¬ 
leases. feature stories, and background 
material for the various news media. 
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Maintains up-to-date briefing book for 
the Secretary and the Commissioner, 
answers inquiries from news media, 
produces an OE functional directory 
and dally news digest. Produces in- 
house newsletter, “inside OE.” Partici¬ 
pates in the development by OPA of a 
comprehensive public affairs program 
for OE programmatic activities. 

EditorialServices Division 
(EEAP3). —Assists in the implementa¬ 
tion of OE programs by providing a 
wide variety of editorial services, in¬ 
cluding writing, rewriting, and editing 
of statements, position papers, refer¬ 
ence articles, speeches, pamphlets, 
booklets, memoranda, messages, and 
other materials about OE programs 
for internal use or for dissemination to 
professional and other special groups 
or the general public. Plans and dir¬ 
ects an overall publications program. 
Provides technical and professional 
services and counsel for style, content 
and design of manuscripts, technical 
reports, and other publications of OE. 
Clears speeches, articles, and other 
materials produced for public presen¬ 
tation. Plans and produces the official 
journal of the Education Division, 
“American Education” magazine. 

Right to Read Program (EEBB) 

Represents the Office of Education 
in an active leadership role supporting 
the Right to Read effort with the edu¬ 
cation community, the private sector, 
and other units of Government. Ad¬ 
ministers a program of grants and con¬ 
tracts in a continuing effort to in¬ 
crease functional literacy in the 
United States. 

Dated: December 2, 1977. 

Thomas S. McFee, 
Acting Assistant Secretary 
for Management and Budget 
[FR Doc. 77-35466 Filed 12-12-77: 8:45 am] 


[ 4110 - 07 ] 

Office of tho Secretory 
SOCIAL SECURITY ADMINISTRATION 

Statement of Organization, Function*, and 
Delegation* of Authority 

Part S (formerly Part 4) of the 
Statement of Organization, Functions, 
and Delegations of Authority for the 
Department of Health. Education, and 
Welfare contains the Statement of Or¬ 
ganization, Functions, and Delegations 
of Authority for the Social Security 
Administration (SSA). Sections SM.00, 
SM.10, and SM.20 (formerly included 
In sections 4-02-00 through 4-02-20 of 
the SSA Statement 40 FR 4474-75 
dated January 30, 1975) describe the 
Mission, Organization, Order of Suc¬ 
cession. and Functions for SSA’s 
Office of Management and Adminis¬ 
tration (OMA). Sections of the OMA 
Statement are hereby expanded to re- 
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fleet a reorganization of OMA’s Office 
of Financial Management (OFM). 
These changes bring OFM into confor¬ 
mity with other SSA components by 
redesignating existing organizational 
entities. The new material for OFM 
reads as follows: 

Sec. SM.10 Office of Management 
and Administration— (Organization). 

F. Office of Financial Management: 

1. Special Projects Staff: 2. Division of 
Budget Management: 3. Division of Fi¬ 
nance: 4. Division of Cost Analysis. 

Sec. SM.20 Office of Management 
and Administration —(Functions). 

F. The Office of Financial Manage¬ 
ment (OFM) develops SSA financial 
management objectives, policies, stan¬ 
dards. and procedures: plans, prepares, 
justifies, and executes SSA budgets. It 
designs, maintains, and operates SSA 
automated financial systems: audits 
and certifies expenditures and pre¬ 
pares basic and required financial re¬ 
ports. OFM provides SSA liaison with 
OMB, Treasury, GAO, HEW, other 
Federal agencies and various private 
and public organizations concerning 
matters pertaining to the mission of 
OFM. The Office includes the follow¬ 
ing components and functions: 

1. Special Projects Staff (SPS). (a) 
Coordinates/evaluates major proce¬ 
dural policy and systems changes in 
the financial management area that 
affect one or more components of 
OFM or SSA. (b) Conducts or assists 
in major or special studies: serves on 
major task forces, study groups, etc., 
which may affect any aspect of OFM’s 
or SSA’s financial management re¬ 
sponsibilities. (c) Coordinates develop¬ 
ment of OFM’s budget requests. 

2. Division of Budget Management 
(DBM), (a) Responsible for the formu¬ 
lation, presentation and execution of 
the SSA budget including the review 
of SSA component budget requests: 
presentation and defense of the pro¬ 
posed SSA budget to the Commission¬ 
er, HEW and OMB. (b) Interprets bud¬ 
getary policies and limitations; devel¬ 
ops long-range projections for forward 
planning and trustees reports; and as¬ 
sists the Office of the Secretary. HEW 
in developing statements and materi¬ 
als for use in meeting with the Presi¬ 
dent, OMB. and the Congress, (c) Pro¬ 
vides leadership to budget staffs 
throughout the administration: issues 
budget instructions to SSA compo¬ 
nents; and monitors the SSA budget 
through man-year, position, and dollar 
controls. 

3. Division of Financed DF). (a) De¬ 
velops and implements SSA-wide poli¬ 
cies, procedures and instructions in 
the areas of accounting, disburse¬ 
ments, collections, travel and other re¬ 
imbursements. and payroll, time and 
leave, (b) Designs and maintains SSA’s 
automated systems in the areas of fi¬ 
nancial accounting, cashier and admin¬ 
istrative payments and time and leave; 
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and surveys SSA components to iden¬ 
tify new and changing needs for finan¬ 
cial data, (c) Coordinates interfacing 
of accounting systems with other auto¬ 
mated data systems. Controls the flow 
of cash from trust and Federal funds 
to meet SSA-wide cash requirements 
and maximize interest income; moni¬ 
tors availability of funds to prevent 
anti-deficiency conditions and reports 
violations to appropriate HEW offi¬ 
cials; and prepares SSA’s financial re¬ 
ports for internal/external use and to 
meet regulatory requirements. 

4. Division of Cost Analysis (DCA). 
(a) Develops and Operates computer- 
based cost analysis system to produce 
reports and data for use in the budget 
and accounting processes and for 
other management purposes. Data in¬ 
cludes component and agency-level 
workloads, and manpower and costs by 
workload, budget activity (program) 
and source of funds, (b) Assures co¬ 
ordination among the systems that 
provide input into or interact with the 
cost analysis system, such as work 
measurement, accounting and budget¬ 
ing systems, (c) Develops agency-wide 
cost finding policies, standards for the 
evaluations of work measurement sys¬ 
tems. and methodologies for measure¬ 
ment of productivity. 

Dated: December 5. 1977. 

Charles Miller, II, 
Acting Assistant Secretary 
for Management and Budget 

[FR Doc. 77-35467 Filed 12-12-77; 8:45 am] 


[ 1505 - 01 ] 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
[A-061179 and AA-6661-A1 
ALASKA NATIVE CLAIMS SELECTION 
Application 

Correction 

In FR Doc. 77-30931 appearing at 
page 56546 in the issue of Wednesday, 
October 26, 1977 and corrected at 42 
FR 60617 is further corrected. 

In the first column on page 56547 
under the center heading, “Seward 
Meridian (Surveyed)" the last seven 
lines should read as follows: 

Sec. 30. lots 10 to 20. Inclusive, lots 25 to 

33. inclusive, lots 43. 44. 54. 55. 67. 68. 79, 

88. 89, 91. 64, 96 to 99. inclusive, lots 104, 

105. 107. 108, 109. EV4NWV4. 

E V^WMiNW V«, NW y«NE 14NW '4S W %, 

nw y«SEV4NWV4SWy«, ne y4SW y»sw*4. 

Containing 2.654.35 acres. 


[ 4310 - 70 ] 

National Park Syttam 

PEST CONTROL PROGRAM FOR THE 
NATIONAL PARK SYSTEM 

Raviaw of Comment* Received ond Negative 

Declaration Regarding Environmental A»- 

testment 

Pursuant to the National Environ¬ 
mental Policy Act of 1969 (42 U.S.C. 
4332), and Departmental and Service 
guidelines, the National Park Service 
has offered for public review an Envi¬ 
ronmental Assessment on its Pest Con¬ 
trol Program. Notice of the availabil¬ 
ity of the document for review ap¬ 
peared in the Federal Register on 
Monday, July 25. 1977 (42 FR 37872). 
The closing date for comments was 
September 5, 1977. 

About 180 copies of the assessment 
were mailed to 133 individuals, private 
organizations, and public agencies. As 
of October 11. 1977, 13 written replies 
had been received. Of the 13, 9 replies 
either had no comments or stated that 
the Pest Control Program would not 
affect their activities. Four organiza¬ 
tions submitted comments pertaining 
to one or more of the following catego¬ 
ries: Suggestions to correct and/or 
clarify text and tables, comments of¬ 
fering technical information, com¬ 
ments relating to policy and proce¬ 
dures. 

The comments received which fall 
into the first two categories will be in¬ 
corporated into the Pest Control Pro¬ 
gram. The only comment received con¬ 
cerning policies and procedures advo¬ 
cated the addition of a 30-day public 
review period for those specified uses 
that also require review by the De¬ 
partment of the Interior's Working 
Group on Pest Management. This sug¬ 
gestion has not been incorporated on 
the grounds that those uses which re¬ 
quire the level of review constitute 
only a small fraction of the biocide 
usage by the National Park Sendee 
and that further review would yield no 
additional benefit. Review by the 
working group provides critical over¬ 
sight by experts in the field of pesti¬ 
cide usage. 

It is determined that implementa¬ 
tion of the Pest Control Program is 
not a majbr Federal action having a 
significant impact on the human envi¬ 
ronment and that an environmental 
impact statement as defined in the Na¬ 
tional Environmental Policy Act of 
1969 is not required. 

William J. Whalen. 

Director , National Park Service. 

December 8, 1977. 

[FR Doc. 77-35490 12-12-77; 8:45 am) 


[ 4310 - 70 ] 

Notional Park Servico 

NATIONAL REGISTER OF HISTORIC PLACES 

Notification of Ponding Nomination* 

Nominations for the following prop¬ 
erties being considered for listing in 
the National Register were received by 
the National Park Service before De¬ 
cember 2, 1977. Pursuant to § 60.13(a) 
of 36 CFR Part 60, published in final 
form on January 9, 1976, written com¬ 
ments concerning the significance of 
these properties under the National 
Register criteria for evaluation may be 
forwarded to the Keeper of the Na¬ 
tional Register. National Park Service, 
U.S. Department of the Interior. 
Washington. D.C. 20240. Written com 
ments or a request for additional time 
to prepare comments should be sub¬ 
mitted by December 23, 1977. 

William J. Murtagh, 
Keeper of the National Register. 

CALIFORNIA 

Humboldt County 

Samoa vicinity, Humboldt Bay Lifesaving 
Station, S of Samoa on Samoa Rd. 

Los Angeles County 

Long Beach. Point Vicente Light Rancho 
Palos Verdes 

Monrovia, Aztec Hotet 311 W. Foothill Blvd. 
Pomona, La Casa Alvarado, 1459 Old Set¬ 
tlers Lane. 

Mendocino County 

Branseomb vicinity. Lovejoy Homestead, N 
of Branscomb at end of Wilderness Rd. 

Napa County 

St. Helena. St Helena Catholic Church, Oak 
and Tainter Sts. 

Yountville, French Laundry, 6640 Washing¬ 
ton St. 

Orange County 

Irvine, Rancho San Joaquin Headquarters. 

Sacramento County 
Galt, Brewster House, 206 5th St. 

San Mateo County 

Burlingame, Burlingame Railroad Station, 
Burlingame Ave. and California Dr. 

DELAWARE 

Kent County 

Milford. Wilkerson, J. H., & Son Brick¬ 
works, off SR 409. HAER. 

Milford vicinity. Golden Mine, W of Milford 
on DE 443. 

HAWAII 

Honolulu County 

Wahiawa, Dole, James D„ Homestead, 148 
Dole Rd. 

KENTUCKY ♦ 

Calloway County 

Murray, Murray State University Historic 
District 15th 16th, and Main Sts. 
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r Daviess County 

St. Joseph. Mount St, Joseph Academy, KY 

56. 

LOUISIANA 

Lafourche Parish 

Thibodaux vicinity. Laurel Valley Planta¬ 
tion, NE of Thibodaux off LA 308. 

MASSACHUSETTS 

Essex County 

Methuen, First Church Congregational, 
Pleasant and Stevens Sts. 

Newburyport. Dalton House, 95 State St. 

Middlesex County 

Arlington. Cutter, Ephraim, House, 4 Water 

St. 

Plymouth County 

Brockton, Bixby Block/Home Bank Build¬ 
ing, 106 Main St. 

MICHIGAN 

Marquette County 

Marquette, Marquette County Courthouse, 
400 S. 3rd St. 

Saginaw County 

Saginaw, Saginaw Central City Historic 
Residential District, roughly bounded by 
Federal Ave., S. Baum St.. Park and Hoyt 
Aves. (both sides). 

Shiaicassee County 

Perry, Calkins, Charles H., House, 127 E. 1st 

St. 

Washtenaw County 

Ann Arbor, Main Street Post Office, 220 N. 
Main St. 

MINNESOTA 

Goodhue County 

Stanton vicinity. Miller. Harrison, Farm¬ 
house, E of Stanton on MN 19. 

Hennepin county 

Minneapolis. Washburn-Fair Oaks Mansion 
District, 22nd St., 1st, 2nd, and Stevens 
Aves. 

Meeker County 

Litchfield, Octagon Cottage, off MN 22. 

St Louis County 

Duluth, Duluth Public Library, 1012 W. 2nd 

St. 

Winona County 

Winona, Sugar Loaf Brewery, jet. of U.S. 
14/61 and MN 43. 

MISSISSIPPI 

Claiborne County 

Port Gibson vicinity. Bayou Pierre Site, W 
of Port Gibson. 

DeSoto County 

Hernando. Labauve, Felix, House 235 Mag¬ 
nolia Dr. 

Madison County 

Canton vicinity, Doak's Stand Treaty Site, 
NE of Canton. 


Wilkinson County 

Fort Adams vicinity. Smith Creek Site, N of 
Fort Adams. 

NEW JERSEY 

Atlantic County 

Atlantic City, Holmhurst Hotel, Pennsylva¬ 
nia Ave. 

NEW YORK 

Lewis County 

Lyons Fails. Gould Mansion Complex, Main 
St. 

OREGON 

Multonomah County 

Portland, Loeb, Nathan, House, 726 NW 
22nd Ave. 

RHODE ISLAND 

Newport County 

Portsmouth. OaJc Glen, 745 Union St. 

Providence County 

Central Falls, Valley Falls Mill, 1363 Broad 
St. 

North Scituate, Smithville Seminary, Insti¬ 
tute Lane. 

Washington County 

West Kingston. Kingston Railroad Station, 
Kingston Rd. 

SOUTH CAROLINA 

Kershaw County 

Boykin vicinity. Midfield Plantation, NE of 
Boykin on SR 23. 

Dorchester County 

Ridgeville vicinity. Cypress Methodist Camp 
Ground, E of Ridgeville on SC 182. 

SOUTH DAKOTA 

Grant County 

Milbank, First Congregational Church of 
Milbank, E. 3rd Ave. 

Milbank, First National Bank of Milbank, 
225 S. Main St. 

Milbank. Milbank Carnegie Library, S. 3rd 
Ave. 

Hyde County 

Highmore, Old Hyde County Courthouse, 
110 Commercial St. SE. 

Jerauld County 

Wesslngton Springs. Vessey, Robert S.. 
House, 118 College Ave. 

Spvik County 

Frankfort, Masonic Temple/James River 
Bank Building, off U.S. 212. 

TENNESSEE 

Robertson County 

Springfield. Robertson County Courthouse, 
Public Square. 

Sumner County 

Gallatin. Rosemont, 810 S. Water St. 


TEXAS 

Bastrop County 

Bastrop. Crocheron-McDowall House, 1502 
Wilson St. 

Gonzales County 

Leesville vicinity, Leesville Schoolhouse, E 
of Leesville off TX 80. 

Travis County 

Austin, Smith, B. J., House, 700 W. 6th St. 
Uvalde County 

Uvalde. Grand Opera House, E. North and 
N. Getty Sts. 

TRUST TERRITORY OF THE PACIFIC ISLANDS 

Mariana Islands District 

Saipan. Waherak Maihar, Public Works 
Hdqtrs., Lower Base. 

Truk District 

Tol Island. Fauba Archeological Site, Truk 
Lagoon. 

VIRGINIA 

Augusta County 

Crimora vicinity. Coiner House, 1.5 mi. NW 
of Crimora. 

Bedford (independent city) 

Bedford Historic Meetinghouse, 153 W. 
Main St. * 

Fairfax County 

Vienna. Moorefield, Morefield Hill PI. 
Gloucester County 

Shacklefords vicinity. Kempsville, E of 
Shacklefords on VA 33 

King William County 
Aylett vicinity. Burlington , NW of Aylett. 
Nottoway County 

Blackstone vicinity. Oak ridge, W of Black- 
stone off VA 626. 

[FR Doc.77-35385 Filed 12-12-77; 8:45 am] 

[ 7020 - 02 ] 

INTERNATIONAL TRADE 
COMMISSION 

[Investigation No. 337-TA-321' 

DOT MATRIX IMPACT PRINTERS 

Commission Detarminotion and Action 

The Commission's rules allow any 
party to move for an order to termi¬ 
nate the Investigation.' A favorable 
ruling on such motion by the Presid¬ 
ing Officer, when the Presiding Offi¬ 
cer is not the Commission, constitutes 
a recommended determination under 
Rule 210.53. # The instant motion is 
based upon a non-exclusive cross-li¬ 
censing agreement between Complain¬ 
ant Centronics Data Computer Corp. 
(Centronics) and Respondent Mannes- 
mann-Prazisionstechnik, GmbH 

(MPT) concerning, inter alia, the '431 
patent, and the alleged misappropria- 

‘Rule 210.51(a). 

■Rule 210.51(0. 
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tion of trade secrets. In addition, the 
joint proposed stipulation to dismiss 
Data + Technik Co. (D + T) is based on 
the cancellation of D + T’s distributor¬ 
ship prior to the institution of this in¬ 
vestigation, and the resulting inability 
of the Complainant to demonstrate 
any present unfair act. 

The Commission has decided to 
accept, with minor clerical corrections, 
proposed findings of fact 1-11 and pro¬ 
posed conclusions of law 1 and 2, 
which were proposed jointly by the 
private parties in this proceeding and 
were recommended by the presiding 
officer, and to terminate this investi¬ 
gation without further action. 

Findings of Fact 

1. The product involved in this inves¬ 
tigation is a high speed impact printer, 
and more particularly the print head 
and solenoid assembly used in such 
printers. Matrix impact printers oper¬ 
ate at extremely high speeds (on the 
order of 165 characters per second) by 
rapidly impacting a print wire against 
a ribbon. To attain the high speeds, it 
is important to provide a solenoid as¬ 
sembly capable of moving the print 
wire at extremely high speeds from a 
rest position within a time interval of 
one millisecond or less. Such a device 
is disclosed in U.S. Patent 3,690,431. 

2. Complainant Centronics is a man¬ 
ufacturer of matrix impact printers 
having its principal place of business 
in Hudson, N.H. [Complaint, para. 8.] 

3. Centronics is the owner of U.S. 
Letters Patent 3,690.431. [Complaint, 
para. 8.1 

4. Respondents named in this pro¬ 
ceeding are Mannesmann-Prazision- 
stechnik GmbH (MPT), SCI Systems, 
Inc. (SCI), and Data+Technik Co. 
(D + T). D + T was the exclusive distrib¬ 
utor for MPT in the United States for 
certain matrix printers. D + T’s distri¬ 
butorship was cancelled in November 
1976, prior to the filing of the com¬ 
plaint in this investigation on March 
14. 1977. Centronics, MPT, SCI and 
the Commission Investigative Staff 
have stipulated that D+T has not vio¬ 
lated Section 337 and that the investi¬ 
gation as to D + T should be terminat¬ 
ed. [Stipulation of October 27, 1977.1 

5. Complainant and Respondents 
MPT and SCI have filed a joint 
motion to terminate the investigation. 
This motion was supported by the 
Commission Investigative Staff. [Re¬ 
sponse of Commission Staff to motion 
to terminate.] 

6. All agreements between Centron¬ 
ics and Respondents respecting the 
subject matter of this proceeding have 
been submitted as exhibits to the par¬ 
ties' joint motion to terminate the in¬ 
vestigation. [Affidavits of James M. 
Rhodes, Gregof Neff and Prentice 


Robinson, submitted with the parties' 
joint motion to terminate.] 

7. Centronics, MPT and Mannes- 
mann, A.G. have entered into a license 
agreement under which each party 
has granted the other a nonexclusive 
license under each other’s patents to 
make, use and sell the dot matrix 
impact printers and solenoids and 
print head assemblies which are the 
subject of this investigation. [License 
agreement submitted with the parties* * 
joint motion to terminate.] 

8. The license agreement referred to 
above completely disposes of all out¬ 
standing allegations of violation of 
Section 337, regarding the use. manu¬ 
facture and sale of devices which are 
covered by claims 1 and 4 of patent 
'431, and to trade secrets and propri¬ 
etary information developed by Cen¬ 
tronics. 

9. The license agreement and other 
papers submitted with the parties’ 
joint motion to terminate do not 
appear to conflict with the U.S. anti¬ 
trust law or patent law, nor do they 
appear to have any other effects 
which might be detrimental to the 
public interest. 1 

10. U.S. Patent 3,690.431 for Print 
Head Assembly Containing Solenoids 
issued on September 12, 1972, from an 
application filed on June 14. 1971. The 
inventor is Robert Howard. The 
patent is assigned on its face to Cen¬ 
tronics Data Computer Corp. 

11. The Complainant, Respondent 
MPT and Mannesmann, A.G. have en¬ 
tered into a license agreement where¬ 
by MPT and its subsidiaries are li¬ 
censed under patent '431 (along with 
other related patents) as well as to use 
confidential and proprietary informa¬ 
tion of Centronics concerning the 
manufacture of print heads and com¬ 
ponents thereof. The Complainant 
and Respondent have agreed upon a 
substantial consideration. Accordingly, 
any alleged unfair trade practice or 
misuse of trade secrets has ceased. 

Conclusions of Law 

1. The Commission has jurisdiction 
over the subject matter of this investi¬ 
gation and of the Respondents named 
by the Commission in its notice. 


* Vice Chairman Parker and Commissioner 
Ablondi do not concur in finding No. 9. 
However, in lieu of finding No. 9, we find 
that the recommended determination, 
which was based on the joint motion of the 
parties, was served upon the Department of 
Health, Education, and Welfare, the De¬ 
partment of Justice, and the Federal Trade 
Commission in accordance with the provi¬ 
sions of section 337(b)(2) of the Tariff Act 
of 1930 as amended, and that none of the 
agencies specified or any other person, in¬ 
cluding the Investigative Staff of the Com¬ 
mission. claimed that the recommended 
action would result in any adverse public in¬ 
terest. Nor does it appear that the recom¬ 
mended action would result in any adverse 
public interest. 


2. There is no violation of Section 
337 in that Complainant has licensed 
Respondents under its patent and 
trade secrets, and hence, there is no 
unfair competition or unfair acts in 
the importation or sale of (i) print 
head assemblies for dot matrix print¬ 
ers; (ii) solenoids forming a part of 
such print head assemblies; and (iii) 
dot matrix impact printers containing 
such print head assemblies. 

Accordingly, these proceedings are 
hereby terminated. 

By order of the Commission. 

Issued: December 8. 1977. 

Kenneth R. Mason, 
Secretary. 

[FR Doc. 77-35575 Filed 12-12-77; 8:45 am) 


[ 4510 - 26 ] 

DEPARTMENT OF LABOR 

Occupational Safety and Health Administration 
OREGON STATE STANDARDS 
Approval 

1. Background, Part 1953 of Title 29, 
Code of Federal Regulations pre¬ 
scribes procedures under section 18 of 
the Occupational Safety and Health 
Act of 1970 (hereinafter called the 
Act) by which the Regional Adminis¬ 
trator for Occupational Safety and 
Health (hereinafter called Regional 
Administrator) under a delegation of 
authority from the Assistant Secre¬ 
tary of Labor for Occupational Safety 
and Health (hereinafter called the As¬ 
sistant Secretary) (29 CFR 1953.4) will 
review and approve standards promul¬ 
gated pursuant to a State plan which 
has been approved in accordance with 
section 18(c) of the Act and 29 CFR 
Part 1902. On December 28, 1972, 
notice was published in the Federal 
Register (37 FR 28628) of the approv¬ 
al of the Oregon plan and the adop¬ 
tion of Subpart D to Part 1952 con¬ 
taining the decision. The Notice of Ap¬ 
proval of Revised Developmental 
Schedule was further published on 
April 1, 1974 in the Federal Register 
(39 FR 11881). 

The Oregon plan provides for the 
adoption of State standards which are 
at least as effective as comparable 
Federal standards promulgated under 
section 6 of thfe Act. 

Sections 1952.105-109 of Subpart D 
sets forth the State's schedule for the 
adoption of at least as effective State 
standards. By letter dated August 24, 
1977 from M. Keith Wilson to James 
W. Lake and incorporated as part of 
the plan, the State submitted State 
standards comparable to 29 CFR Part 
1926, as published in the Federal Reg¬ 
ister (39 FR 22801) dated June 24, 
1974. These standards, which are con¬ 
tained in Oregon Construction Code. 
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were promulgated following hearings 
held on January 8, 1975 and May 25. 

1977. 

2. Decision, Having reviewed the 
State submission in comparison with 
Federal standards, it has been deter¬ 
mined that the State standards are at 
least as effective as the comparable 
Federal standards and accordingly 
should be approved. In general, 
Oregon has changed the Federal num¬ 
bering system to correspond to the 
Oregon Administrative Code, and 
made mandatory many of the infor¬ 
mational Federal standards. The de¬ 
tailed standards comparison is avail¬ 
able at the locations specified below. 

3. Location of supplement for inspec¬ 
tion and copying. A copy of the stan¬ 
dards supplement, along with the ap¬ 
proved plan, may be inspected and 
copied during normal business hours 
at the following locations: Office of 
the Regional Administrator, Occupa¬ 
tional Safety and Health Administra¬ 
tion, Room 6003, Federal Office Build¬ 
ing, 909 First Avenue. Seattle, Wash. 
98174: Workers’ Compensation Board, 
Labor and Industries Building, Room 
204, Salem. Oreg. 97310; and the Tech¬ 
nical Data Center, Room S-6212, 200 
Constitution Avenue NW., Washing¬ 
ton. D.C. 20210. 

4. Public participation. Under 29 
CFR 1953.2(c) the Assistant Secretary 
may prescribe alternative procedures 
to expedite the review process or for 
other good cause which may be consis¬ 
tent with applicable laws. The Assis¬ 
tant Secretary finds that good cause 
exists for not publishing the supple¬ 
ment to the Oregon plan as a proposed 
change and making the Regional Ad¬ 
ministrator’s approval effective De¬ 
cember 13. 1977, for the following 
reason: 

The standards were adopted in ac¬ 
cordance with the procedural require¬ 
ments of State law which included 
public comment and further public 
participation and notice would be rep¬ 
etitious. 

This decision is effective December 
13, 1977. 

<Sec. 18, Pub. L. 91-596, 84 Stat. 1608 (29 

U.S.C. 667).) 

Signed at Seattle, Wash., this 18th 
day of October, 1977. 

James W. Lake, 

Regional Administrator, OSHA. 
[FR Doc. 77-35429 Filed 12-12-77; 8:45 am] 


[ 4510 - 26 ] 

OREGON STATE STANDARDS 
Approval 

1. Background. Part 1953 of Title 29, 
Code of Federal Regulations pre¬ 
scribes procedures under section 18 of 
the Occupational Safety and Health 


Act of 1970 (hereinafter called the 
Act) by W'hich the Regional Adminis¬ 
trator for Occupational Safety and 
Health (hereinafter called Regional 
Administrator) under a delegation of 
authority from the Assistant Secre¬ 
tary of Labor for Occupational Safety 
and Health (hereinafter called the As¬ 
sistant Secretary) (29 CFR 1953.4) will 
review and approve standards promul¬ 
gated pursuant to a State plan which 
has been approved in accordance with 
section 18(c) of the Act and 29 CFR 
Part 1902. On December 28. 1972, 
notice was published in the Federal 
Register (37 FR 28628) of the approv¬ 
al of the Oregon plan and the adop¬ 
tion of Subpart D to Part 1952 con¬ 
taining the decision. The Notice of Ap¬ 
proval of Revised Developmental 
Schedule was further published on 
April 1, 1974 in the Federal Register 
(39 FR 11881). 

The Oregon plan provides for the 
adoption of State standards which are 
at least as effective as comparable 
Federal standards promulgated under 
section 6 of the Act. 

Sections 1952.105-109 of Subpart D 
sets forth the State’s schedule for the 
adoption of at least as effective State 
standards. By letter dated August 24, 
1977 from M. Keith Wilson to James 
W. Lake and incorporated as part of 
the plan, the State submitted State 
standards comparable to 29 CFR Part 
1926, as published in the Federal Reg¬ 
ister (39 FR 22801) dated June 24. 
1974. These standards, which are con¬ 
tained in Oregon Construction Code, 
were promulgated following hearings 
held on January 8. 1975 and May 25. 
1977. 

2. Decision. Having reviewed the 
State submission in comparison with 
Federal standards, it has been deter¬ 
mined that the State standards are at 
least as effective as the comparable 
Federal standards and accordingly 
should be approved. In general. 
Oregon has changed the Federal num¬ 
bering system to correspond to the 
Oregon Administrative Code, and 
made mandatory many of the infor¬ 
mational Federal standards. The de¬ 
tailed standards comparison is avail¬ 
able at the locations specified below. 

3. Location of supplement for inspec¬ 
tion and copying. A copy of the stan¬ 
dards supplement, along with the ap¬ 
proved plan, may be inspected and 
copied during normal business hours 
at the following locations: Office of 
the Regional Administrator, Occupa¬ 
tional Safety and Health Administra¬ 
tion, Room 6003. Federal Office Build¬ 
ing, 909 First Avenue. Seattle, Wash. 
98174, Workers’ Compensation Board, 
Labor and Industries Building, Room 
204, Salem, Oreg. 97310; and the Tech¬ 
nical Data Center, Room S-6212. 200 
Constitution Avenue NW., Washing¬ 
ton. D.C. 20210. 

4. Public participation. Under 29 
CFR 1953.2(c) the Assistant Secretary 


may prescribe alternative procedures 
to expedite the review process or for 
other good cause which may be consis¬ 
tent with applicable laws. The Assis¬ 
tant Secretary finds that good cause 
exists for not publishing the supple¬ 
ment to the Oregon plan as a proposed 
change and making the Regional Ad¬ 
ministrator’s approval effective De¬ 
cember 13, 1977, for the follow'ing 
reason: 

The standards were adopted in ac¬ 
cordance with the procedural require¬ 
ments of State law which included 
public comment and further public 
participation and notice would be rep¬ 
etitious. 

This decision is effective December 
13. 1977. 

(Sec. 18. Pub. L 91-596, 84 Stat. 1608 (29 
U.S.C. 667).) 

Signed at Seattle, Wash., this 18th 
day of October, 1977. 

James W. Lake, 

Regional Administrator, OS HA. 

CFR Doc.77-35430 Filed 12-12-77; 8:45 am) 


[ 4510 - 26 ] 

OREGON STATE STANDARDS 
Approval 

1. Background. Part 1953 of Title 29. 
Code of Federal Regulations pre¬ 
scribes procedures under section 18 of 
the Occupational Safety and Health 
Act of 1970 (hereinafter called the 
Act) by which the Regional Adminis¬ 
trator for Occupational Safety and 
Health (hereinafter called Regional 
Administrator) under a delegation of 
authority from the Assistant Secre¬ 
tary of Labor for Occupational Safety 
and Health (hereinafter called the As¬ 
sistant Secretary) (29 CFR 1953.4) will 
review and approve standards promul¬ 
gated pursuant to a State plan which 
has been approved in accordance with 
section 18(c) of the Act and 29 CFR 
Part 1902. On December 28. 1972, 
notice was published in the Federal 
Register (37 FR 28628) of the approv¬ 
al of the Oregon plan and the adop¬ 
tion of Subpart D to Part 1952 con¬ 
taining the decision. The Notice of Ap¬ 
proval of Revised Developmental 
Schedule was further published on 
April 1, 1974 in the Federal Register. 

The Oregon plan provides for the 
adoption of State standards which are 
at least as effective as comparable 
Federal standards promulgated under 
section 6 of the Act. Section 1953.20 
provides that “where any alteration in 
the Federal program could have an ad¬ 
verse impact on the at least as effec¬ 
tive as” status of the State program, a 
program change supplement to a State 
plan shall be required. 

In response to Federal standards 
changes, the State has submitted by 
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letter dated September 12. 1977 from 
Roy G. Green to James W. Lake and 
incorporated as part of the plan. State 
standards comparable to 29 CFR 
1910.309(c) and 29 CFR 1926.400(h). 
Ground Fault Protection, as published 
in the Federal Register (41 FR 55696) 
dated December 21, 1977. 

These State standards, which are 
contained in OAR 437 Chapter 4 Elec¬ 
trical Code, were promulgated after 
public hearings held on June 1, 1977. 

2. Decision . Having reviewed the 
State submission in comparison with 
the Federal standards, it has been de¬ 
termined that the State standards are 
at least as effective as the comparable 
Federal standards and accordingly 
should be approved. The significant 
area of difference is the exclusion of 
double insulated power tools from the 
required test for continuity of the 
grounding conductor. The detailed 
standards comparison is available at 
the locations specified below. 

3. Location of supplement for inspec¬ 
tion and copying. A copy of the stan¬ 
dards supplement, along with the ap¬ 
proved plan, may be inspected and 
copied during normal business hours 
at the following locations: Office of 
the Regional Administrator, Occupa¬ 
tional Safety and Health Administra¬ 
tion, room 6003, Federal Office Build¬ 
ing, 909 First Avenue, Seattle, Wash'. 
98174; Workers’ Compensation Board, 
Labor and Industries Building, Salem, 
Oregon 97310; and the Technical Data 
Center, room N3620, 200 Constitution 
Avenue NW„ Washington. D.C. 20210. 

4. Public participation. Under 29 
CFR 1953.2(c) the Assistant Secretary 
may prescribe alternative procedures 
to expedite the review process or for 
other good cause which may be consis¬ 
tent with applicable laws. The Assis¬ 
tant Secretary finds that good cause 
exists for not publishing the supple¬ 
ment to the Oregon plan as a proposed 
change and making the Regional Ad¬ 
ministrator’s approval effective upon 
publication for the following reason: 

The standards were adopted in ac¬ 
cordance with the procedural require¬ 
ments of State law which included 
public comment and further public 
participation and notice would be rep¬ 
etitious. 

This decision is effective December 
13, 1977. 

(Sec. 18. Pub. L. 91-596, 84 Stat. 1608 (29 
U.S.C. 667).) 

Signed at Seattle, Wash., this 18th 
day of October, 1977. 

James W. Lake, 

Regional Administrator, Occu¬ 
pational Safety and Health Ad¬ 
ministration. 

CFR Doc. 77-35427 Filed 12-12-77; 8:45 pml 


[ 4510 - 26 ] 

MEETING FOR TECHNICAL DISCUSSION OF 
SAFETY STANDARDS 

Temporary Floor and Wall Openings, Flat 
Roofs, Stairs, Railings, ond Toe Boards 

On January 10. 1978, the Occupa¬ 
tional Safety and Health Administra¬ 
tion (OSHA), Office of Construction 
and Civil Engineering Safety Stan¬ 
dards will hold a meeting with repre¬ 
sentatives from the American National 
Standards Institute (ANSI). The pur¬ 
pose is to review the technical require¬ 
ments of the ANSI standard A10.18- 
1977, Safety Requirements for Tempo¬ 
rary Floor and Wall Openings. Flat 
Roofs, Stairs, Railings, and Toe 
Boards. The discussion should help 
define and identify those provisions 
which may be appropriate for regula¬ 
tory consideration and the develop¬ 
ment of supportive and other perti¬ 
nent data. 

The meeting, which is open to the 
public, will begin at 9 a.m. in room 
S5215-C. U.S. Department of Labor, 
200 Constitution Avenue NW., Wash¬ 
ington, D.C. 20210. Interested persons 
are invited to attend. 

Copies of documents presented at 
the meeting will be placed in the 
Public Document Room S6212, Tech¬ 
nical Data Center, U.S. Department of 
Labor, 200 Constitution Avenue NW., 
Washington, D.C. 20210, where they 
will be available for inspection by the 
public. 

Further information concerning the 
meeting may be obtained from the 
Office of Construction and Civil Engi¬ 
neering Safety Standards, Occupation¬ 
al Safety and Health Administration, 
Washington, D.C. 20210, 202-523-8164. 

Dated at Washington, D.C., this 7th 
day of December, 1977. 

Basil J. Whiting, Jr., 
Deputy Assistant Secretary 
of Labor. 

CFR Doc. 77-35428 Filed 12-12-77; 8.45 am] 


[ 4510 - 28 ] 

OFFICE OF THE SECRETARY 
EARTH SHOE STORE CO., ET AL 

Investigations Regarding Certifications of Eligi¬ 
bility To Apply for Worker Adjustment As¬ 
sistance 

Petitions have been filed with the 
Secretary of Labor under section 


221(a) of the Trade Act of 1974 (“the 
Act”) and are identified in the Appen¬ 
dix to this notice. Upon receipt of 
these petitions, the Director of the 
Office of Trade Adjustment Assis¬ 
tance, Bureau of International Labor 
Affairs, has instituted investigations 
pursuant to section 221(a) of the Act 
and 20 CFR 90.12 

• The purpose of each of the investi¬ 
gations is to determine whether abso¬ 
lute or relative increases of imports of 
articles like or directly competitive 
with articles produced by the workers’ 
firm or an appropriate subdivision 
thereof have contributed importantly 
to an absolute decline in sales or pro¬ 
duction, or both, of such firm or subdi¬ 
vision and to the actual or threatened 
total or partial separation of a signifi¬ 
cant number or proportion of the 
workers of such firm or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligi¬ 
ble to apply for adjustment assistance 
under Title II. Chapter 2. of the Act in 
accordance with the provisions of Sub¬ 
part B of 29 CFR Part 90. The investi¬ 
gations will further relate, as appro¬ 
priate, to the determination of the 
date on which total or partial separa 
tions began or threatened to begin and 
the subdivision of the firm involved. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioners or any ot her persons showing a 
substantial interest in the subject 
matter of the investigations may re¬ 
quest a public hearing, provided such 
request is filed in writing with the Di¬ 
rector, Office of Trade Adjustment As¬ 
sistance, at the address shown below, 
not later than December 23, 1977. 

Interested persons are invited to 
submit written comments regarding 
the subject matter of the investiga¬ 
tions to the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than December 
23. 1977. 

The petitions filed in this case are 
available for Inspection at the Office 
of the Director, Office of Trade Ad¬ 
justment Assistance, Bureau of Inter¬ 
national Labor Affairs, U.S. Depart¬ 
ment of Labor, 200 Constitution 
Avenue NW., Washington, D.C. 20210. 

Signed at Washington. D.C., this 
17th day of November 1977. 

Marvin M. Fooks, 
Director, Office of 
Trade Adjustment Assistance. 


APPENDIX 


Petitioner Union/ Location Date Date of Petition No. Article* produced 

workers or former received petition 

workers of— 


Earth Shoe Store. Providence. R.I... 11/2/7710/28/77 TA-W-2.618- Men s and women * earth 

(company). shoes. 

Fairhaven Corp. New Bedford. 11/7/77 11/3/77 TA-W-2.619- Ladies* handbags. 

(workers). Mas*. 

General Electric Co.. Syracuse. N.Y_ 11/7/77 11/1/77 TA-W-2.820. Vldicon tubes. 

Imaging Devices 
Operation (IUE). 
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APPENDIX—Continued 


Petitioner. Union/ Location Date Date of Petition No. Articles produced 

workers or former received petition 

workers of— 


Kay Windsor. Inc. Dartmouth. 11/7/77 11/3/77 TA-W-2,621. Ladles* spotswear and 

(workers). Mass. dresses. 

Madeline May Co. Salisbury. Pa...11/7/7710/28/77 TA-W-2.622. Ladles'sportswear and 

(ILGWU). swimsuits. 

Roma Fashions. Inc. New York. N Y ... 11/7/77 10/31/77 TA-W-2.623_ Men's suits. 

(ACTWU). 

Rubber Corp. of West Hazleton, 11/2/77 10/27/77 TA-W-2.624..... Bedroom slippers, women’s 

Pennsylvania (United Pa. vinyl boots, and leisure 

Shoeworkers of shoes. 

America). 

Vincent Formal & New York. N.Y ... 11/7/77 10/31/77 TA-W-2.625. Men's suits. 

Leisurewear. Inc, 

(ACTWU). 


CFR Doc. 77-35426 Piled 12-12-77; 8:45 am] 


[ 4510 - 28 ] 

Office of tho Secretary 

[TA-W-2461] 

CENTRAL ELECTRONICS CO., PARIS, ILL. 

Certification Regarding Etgibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2461: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
October 12, 1977, in response to a 
worker petition received on October 
12, 1977, which was filed on behalf of 
workers and former workers producing 
color television parts and components 
at the Paris, Ill., plant of Central Elec¬ 
tronics Co., a division of Zenith Radio 
Corp. 

The notice of investigation was pub¬ 
lished in the Federal Register on Oc¬ 
tober 25, 1977 (42 FR 56376). No public 
hearing was requested and none was 

held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Zenith 
Radio Corp., the U.S. Department of 
Commerce, the U.S. International 
Trade Commission, the Electronics In¬ 
dustries Association, industry analysts, 
and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in such workers' firm, or 
an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or slbdivislon have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in increased 
quantities, either actual or relative to do¬ 
mestic production; and 


(4) That such increased imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed im¬ 
portantly" means a cause which is impor¬ 
tant but not necessarily more important 
than any other cause. 

The investigation has revealed that 
all of the above criteria have been 
met. 

Significant Total or Partial 
Separations 

The average number of hourly work¬ 
ers at the Paris, Ill., plant declined 6.1 
percent from 1974 to 1975 and in¬ 
creased 3.5 percent from 1975 to 1976. 
Employment decreased 15.2 percent in 
the last quarter of 1976 compared to 
the last quarter of 1975. Employment 
declined 10.8 percent in the first nine 
months of 1977 compared to the same 
period in 1978. 

Sales, or Production, or Both, Have 
Decreased Absolutely 

Subassembly and component pro¬ 
duction declined in direct relation to 
increases in imports of those items. 

Increased Imports 

Imports of color televisions, includ¬ 
ing combinations, increased in abso¬ 
lute terms from 1,318 thousand units 
in 1972 to 1,459 thousand units in 1973 
and then declined to 1,303 thousand 
units in 1974 and to 1,021 thousand 
units in 1975. Imports rose to 2,856 
thousand units In 1976, an Increase of 
179.8 percent, from 1975. Imports fur¬ 
ther increased to 1,283 thousand units 
in the first six months of 1977 com¬ 
pared to 1,030 thousand units in the 
same period in 1976, an increase of 
24.5 percent. 

The ratio of imports to domestic 
production decreased from 18.9 per¬ 
cent 1973 to 17.9 percent in 1975 and 
then rose to 56.7 percent in 1976. The 
ratio of imports to domestic produc¬ 
tion increased from 43.9 percent in the 
first six months of 1976 to 44.9 percent 
In the first six months of 1977. 


Contributed Importantly 

Zenith has a plant in Matamoros, 
Mexico, where it produces various 
component parts and subassemblies 
used in the domestic production of 
both color and black and white televi¬ 
sions. 

Imports include guns, tuners, yokes, 
pincushions. CRT sockets, channel se¬ 
lectors, tuner brackets, and nerve cen¬ 
ters. Imports from Mexico, in terms of 
unadjusted value, increased 114.3 per¬ 
cent from 1974 to 1975 and increased 
47.0 percent from 1975 to 1976. In 
1977, based on data collected for six 
months, imports increased at an 
annual rate of 15.5 percent compared 
to 1976. 

Zenith's plant in Taiwan, in conjunc¬ 
tion with production of black and 
white televisions, produces various 
component parts and subassemblies 
used in the domestic production of 
both color and black and white televi¬ 
sions. 

Imports from Taiwan, in terms of 
unadjusted value, increased 78.6 per¬ 
cent from 1975 to 1976. In the first 
nine months of 1977, imports declined 
12.9 percent compared to the same 
period in 1976, but remained above 
1975 levels. Imports of color compo¬ 
nents increased 15.7 percent from 1975 
to 1976 and increased 22.0 percent in 
the first nine months of 1977 com¬ 
pared to the same period in 1976. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with color 
televisions produced at Central Elec¬ 
tronics Co., Paris, Ill., contributed im¬ 
portantly to the decrease in sales or 
production and to the total or partial 
separations of the workers of that 
plant. In acordance with the provi¬ 
sions of the Act. I make the following 
certification: 

All workers at the Paris, Ill., plant of Cen¬ 
tral Electronics Co., a division of Zenith 
Radio Corp., who became totally or partial¬ 
ly separated from employment on or after 
October 4. 1976, are eligible to apply for ad¬ 
justment assistance under Title II. Chapter 
2 of the Trade Act of 1974. 

Signed at Washington, D.C., this 
30th day of November 1977. 

Harry Grubert, 
Director , Office of 
Foreign Economic Research. 
CFR Doc. 77-35581 Filed 12-12-77; 8:45 ami 


FEDERAL REGISTER, VOL. 42, NO. 239—TUESDAY, DECEMBER 13, 1977 














62558 


NOTICES 


[ 4510 - 28 ] 

[TA-W-18111 

GENERAL MOTORS CORP., TEREX DIVISION, 
HUDSON, OHIO 

Negative Determination Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-1811: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
March 15, 1977, in response to a 
worker petition received on March 14, 
1977, which was filed by the United 
Auto Workers of America on behalf of 
workers and former workers producing 
wheel type, front-end loaders and 
crawler tractors at the Hudson, Ohio 
plant of Terex Division of General 
Motors Corp. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
April 5, 1977 (42 FR 18155). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Terex Di¬ 
vision. General Motors Corp., custom¬ 
ers of the Hudson plant, the U.S. De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission, industry 
analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in the workers’ firm, or 
an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased imports have con¬ 
tributed importantly to the separations, or 
threat thereof and to the decrease in sales 
and production. The term “contributed im¬ 
portantly” means a cause which is impor¬ 
tant but not necessarily more important 
than any other cause. 

Without regard to whether any of 
the other criteria were met, criterion 
four (4) was not met 

The Department’s investigation re¬ 
vealed that the Terex Division, 
Hudson, Ohio, plant produces tw r o 
types of earth-moving equipment: 
Crawler tractors and wheel type, 
front-end loaders. Principal markets 
for these vehicles include the con¬ 
struction and mining industries. 


Terex does not import finished 
front-end loaders or crawler tractors. 
Certain components used in the pro¬ 
duction of these vehicles are imported. 
However, no component parts that 
are. or were previously, manufactured 
at the Hudson plant are imported by 
Terex. 

Customers of wheel type, front-end 
loaders and crawler tractors produced 
at the Hudson plant were surveyed re¬ 
garding their purchases of off-high- 
way construction equipment. Estab¬ 
lishing a trend of customers’ pur¬ 
chases is difficult because a company 
seldom buys vehicles in consecutive 
years or buys more than one vehicle at 
a time. None of the customers sur¬ 
veyed purchased vehicles that were 
manufactured offshore. 

Loss of export sales accounted for a 
substantial part of the 1976 decline in 
Terex’s sales of vehicles produced at 
the Hudson plant. While total sales 
(both domestic and export), of wheel 
loaders declined 57 percent from 1975 
to 1976, export sales of wheel loaders 
declined 81 percent from 1975 to 1976. 
Similarly, total sales of crawler trac¬ 
tors declined 46 percent and export 
sales of crawler tractors declined 35 
percent, from 1975 to 1976. 

In the first quarter of 1977, both 
total sales and export sales of each 
wheel loaders and crawler tractors, in¬ 
creased when compared to the first 
quarter of 1976. 

The decline in sales of Terex vehi¬ 
cles in 1976 follows the trend of the 
construction equipment industry. Do¬ 
mestic production and consumption of 
wheel loaders and crawler tractors de¬ 
clined in 1975 and 1976. The declines 
are attributed to the domestic reces¬ 
sion which had an adverse effect on 
the construction industry. The reces¬ 
sionary impact induced contractors to 
undertake new projects with existing 
equipment and forego purchases of 
new construction vehicles. In 1977, 
sales of Terex vehicles are increasing, 
reflecting an industry recovery. 

For the 5-year period 1972 through 
1976, the ratio of imports of wheel 
type, front-end loaders to domestic 
production did not exceed 2.4 percent. 
For the same period, the ratio of im¬ 
ports of tracklaying tractors to domes¬ 
tic production peaked at 6.7 percent in 
1972 and has remained below that 
level in subsequent years. 

The relatively low levels of imports 
compared to domestic production is 
primarily the result of quality consid¬ 
erations. Domestic vehicles are of su¬ 
perior quality due to long life spans 
and low maintenance costs. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increases of imports like or direct¬ 
ly competitive with wheel type front- 
end loaders and crawler tractors pro¬ 


duced at the Hudson, Ohio, plant of 
Terex Division of General Motors 
Corp., did not contribute importantly 
to the decline in sales or production 
and the total or partial separation of 
workers of that plant. 

Signed at Washington, D.C., this 2d 
day of December 1977. 

James F. Taylor, 
Director , Office of Management, 
Administration, and Planning. 

[FR Doc. 77-35582 Filed 12-12-77; 8:45 am] 


[ 4510 - 28 ] 

[TA-W-22591 

HARRY SCHNIDER CO., LOS ANGELES, CALIF. 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2259: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
August 15, 1977 in response to a 
worker petition received on August 4. 
1977 which was filed by the Joint 
Board—International Ladies Garment 
Workers Union on behalf of workers 
and former workers producing ladies' 
coats at Harry Schnider Co., Los Ange¬ 
les, Calif. 

The Notice of Invest nation was pub¬ 
lished in the Federal Register on Sep¬ 
tember 2, 1977 (42 FR 44298). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Harry 
Schnider Co., its customers, the Inter¬ 
national Ladies Garment Union, the 
U.S. Department of Commerce, the 
U.S. International Trade Commission, 
industry analysts, and Department 
files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in such workers’ firm, or 
an appropriate subdivision of the firm have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm subdivision have decreased abso¬ 
lutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in increased 
quantities, either actual or relative domestic 
production; and 

(4) That such increased imports have con¬ 
tributed importantly to the separation, or 
threat thereof, and to the decrease in sales 
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or production. The term “contributed im¬ 
portantly” means a cause which is impor¬ 
tant, but not necessarily more important 
than any other cause. 

The investigation has revealed that 
all of the above criteria have been 

met. 

Significant Total or Partial 
Separations 

Average employment of all workers 
at Harry Schnider Co. declined 22.2 
percent from 1975 to 1976. The compa¬ 
ny closed in June 1977. 

Sales or Production, or Both, Have 
Decreased Absolutely 

Total sales of ladies' coats declined 
59.6 percent from 1975 to 1976, and de¬ 
clined 19.2 percent in the first 6 
months of 1977 compared to the first 6 
months of 1976. Since coats are pro¬ 
duced for order at Harry Schnider Co., 
sales and production are equivalent. 

Increased Imports 

Imports of ladies’ coats and jackets 
increased in absolute terms from 1972 
to 1973, declined 18.2 percent from 
1973 to 1974, and increased 2.6 percent 
from 1974 to 1975. Imports increased 
48.5 percent from 1975 to 1976, and in¬ 
creased 28.1 percent in the first 6 
months of 1977 compared to the same 
period in 1976. The ratios of imports 
to domestic production and consump¬ 
tion increased from 38.9 percent and 
28 percent, respectively, in 1975 to 57.5 
percent and 36.5 percent, respectively, 
in 1976. 

Contributed Importantly 

The adverse effect of imports on 
small coat manufacturers has been 
compounded by changes in the ladies* 
coat market and the industry. The 
clothing industry is becoming concen¬ 
trated into fewer, larger manufactur¬ 
ers with diversified product lines. The 
womens* coat market shifted to more 
casually styled, nonwool, all weather 
raincoats, made of imitation suedes, 
polyurethane, corduroy, etc. Both the 
larger domestic manufacturers and im¬ 
porters have been able to meet the 
style change with large quantities of 
stylish, low-priced coats making it dif¬ 
ficult for small, specialized manufac¬ 
turers, such as Harry Schnider Co., to 
stay in business or to switch to other 
apparel lines. 

Customers of Harry Schnider Co. 
who were surveyed indicated the pur¬ 
chase of imports of ladies’ coats al¬ 
lowed them to offer consumers quality 
merchandise at a lower price range in 
comparison to the higher costs of do¬ 
mestically manufactured goods. A 
major customer ceased all purchases 
from Harry Schnider Co. and as well 
as most of its other domestic manufac¬ 
turers and now purchases over 60 per¬ 
cent of its coats from foreign sources. 


Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or direct¬ 
ly competitive with ladies’ coats pro¬ 
duced at Harry Schnider Co.. Los An¬ 
geles, Calif, contributed importantly 
to the total or partial separations of 
the workers at that firm. In accor¬ 
dance with provisions of the Act, I 
make the following certification: 

All workers at Harry Schnider Co.. Los 
Angeles, Calif, who became totally or par¬ 
tially separated from employment on or 
after August 1, 1976 and on or before No¬ 
vember 15. 1977 are eligible to apply for ad¬ 
justment assistance under Title II, Chapter 
2 of the Trade Act of 1974. 

Signed at Washington, D.C., this 
30th day of November 1977. 

James F. Taylor. 

Di rector , Office of Ma nagemen t, 
Administration and Planning . 
CFR Doc. 77-35583 Filed 12-12-77; 8:45 ami 
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ITA-W-2532] 

HORTON & HUBBARD MANUFACTURING, 
CORP., NASHUA, N.H. 

Terminotio n of Investigation 

Pursuant to section 221 of the Trade 
Act of 1974, an investigation was ini- 
tated on October 31, 1977 in response 
to a worker petition received on Octo¬ 
ber 13, 1977 which was filed by three 
workers on behalf of workers formerly 
producing stereo speaker cabinets at 
Horton & Hubbard Manufacturing 
Corp., Nashua. N.H. 

The notice of investigation was pub¬ 
lished in the Federal Register on No¬ 
vember 15. 1977 (42 FR 59132). No 
public hearing was requested and none 
was held. 

During the course of the investiga¬ 
tion, it was established that all work¬ 
ers in the stereo speaker cabinet de¬ 
partment at Horton & Hubbard Manu¬ 
facturing Corp., Nashua, N.H., were 
previously denied eligibility to' apply 
for adjustment assistance benefits on 
May 27, 1977 (see TA-W-1588). 

The existing negative determination 
covered all workers of the stereo 
speaker cabinet department that were 
separated before or during December, 
1976, when the plant was closed. No 
workers have been employed at the 
plant since that time. Since all work¬ 
ers in the stereo speaker cabinet de¬ 
partment were covered by the negative 
determination, and since there has 
been no employment at the plant since 
the previous detemination was issued, 
a new investigation would serve no 
purpose; consequently the investiga¬ 
tion has been terminated. 


Signed at Washington, D.C.. this 6th 
day of December 1977. 

Marvin M. Fooks, 
Directory Office of Trade 
Adjustment Assistance. 
(FR Doc. 77-35584 Filed 12-12-77; 8:45 am] 
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[TA-W-2587] 

SISCO, INC., CANTON, OHIO 

Nagativ* Determination Regarding Eligibility 

To Apply for Worker Adjustment Attittance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2587: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
November 9, 1977, in response to a 
worker petition received on October 
31, 1977, which was filed by the United 
Steelworkers of America on behalf of 
workers and former workers of Sisco, 
Inc., who were hired to repair ingot 
molds at the Canton, Ohio, plant of 
republic Steel. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on No¬ 
vember 18, 1977 <42 FR 59565). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Sisco, Inc., 
and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in such workers' firm, or 
an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totaUy or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in increased 
Quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased Imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed im¬ 
portantly" means a cause which is impor¬ 
tant but not necessarily more important 
than any other cause. 

Sisco, Inc., is a contractor for the 
steel industry in the repairing of ingot 
molds. The petitioners, employees of 
Sisco, were hired to repair ingot molds 
which were used in the production of 
stainless steel at the Canton, Ohio, 
plant of Republic Steel. There is no 
corporate relationship between Sisco, 
Inc., and Republic Steel. 
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The Department of Labor has previ¬ 
ously determined that the perfor¬ 
mance of services is not included 
within the term “articles” as used in 
section 222 (3) of the Act. See Notice 
of Negative Determination in Pan 
American World Airways, Inc., (TA¬ 
W-153; 40 FR 54639). 

Sisco, Inc., provides the service of re¬ 
pairing ingot molds for steel produc¬ 
ers. Sisco, Inc., was not involved in the 
production of an article within the 
meaning of section 222 (3) of the Act. 

Conclusion 

After careful review of the issues, I 
have determined that the services pro¬ 
vided by Sisco. Inc., are not articles 
within the meaning of section 222 (3) 
of the Trade Act of 1974 and that the 
workers should therefore be denied 
eligibility to apply for adjustment as¬ 
sistance. 

Signed at Washington, D.C., this 
30th day of November 1977. 

James P. Taylor, 
Director , Office of Management , 
Administration, and Planning. 

[FR Doc. 77-35585 Filed 12-12-77; 8:45 ami 
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[TA-W-2440] 

U.S. STAMPING CO., MOUNDSVILLE, W. VA. 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2240: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
October 11. 1977, in response to a 
worker petition received on October 4, 
1977, which was filed by the United 
Steelworkers of America and the In¬ 
ternational Association of Machinists 
on behalf of workers and former work¬ 
ers producing porcelain enameled 
cookware at U.S. Stamping Co.. 
Moundsville, W. Va. 

The notice of investigation was pub¬ 
lished in the Federal Register on Oc¬ 
tober 25. 1977 (42 FR 56375). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of U.S. 
Stamping Co., its customers, the U.S. 
Department of Commerce, the U.S. In¬ 
ternational Trade Commission, indus¬ 
try analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met: 


(1) That a significant number or propor¬ 
tion of the workers in such workers' firm, or 
an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in increase 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term "contributed im¬ 
portantly" means a cause which is impor¬ 
tant but not necessarily more important 
than any other cause. 

The Department's investigation has 
revealed that all of the above criteria 
have been met. 

Significant Total or Partial 
Separations 

The average number of production 
workers at U.S. Stamping Co. declined 
8 percent from 1974 to 1975, declined 3 
percent from 1975 to 1976, and de¬ 
clined 20 percent in the first 9 months 
of 1977 compared to the like period of 
1976. 

All production employment will be 
terminated when the company closes 
in December 1977. 

Sales, Production, or Both Have 
Decreased Absolutely 

Sales of porcelain enameled cook¬ 
ware declined 2 percent in value from 

1974 to 1975, declined 15 percent from 

1975 to 1976, and declined 28 percent 
in the first 6 months of 1977 compared 
to the like period of 1976. 

Increased Imports 

Imports of porcelain enameled cook¬ 
ware, in quantity, decreased from 1972 
to 1973, declined from 1973 to 1974, 
and then increased from 1974 to 1975. 
Imports increased 18 percent in quan¬ 
tity. from 1975 to 1976 and increased 
23 percent in the first 9 months of 
1977 compared to the like period of 
1976. 

Imports of porcelain enameled cook¬ 
ware, in value, increased from 1972 to 
1973, declined from 1973 to 1974 and 
then increased from 1974 to 1975. Im¬ 
ports increased 29 percent, in value, 
from 1975 to 1976 and increased 17 
percent in the first 9 months of 1977 
compared to the like period of 1976. 

Contributed Importantly 

U.S. Stamping Co., deals with a large 
volume of customers, each represent¬ 
ing a negligible percentage of U.S. 
Stamping’s total sales. A sample of 10 
customers, representing approximate¬ 
ly 10 percent of U.S.'Stamping's total 
sales in each year 1975 and 1976, was 
surveyed by the Department regarding 


their purchases of porcelain enameled 
cookware. Eight responses were re¬ 
ceived. Six of the responding custom¬ 
ers purchased imported porcelain 
enameled cookware. Of these, custom¬ 
er representing appoximately 30 per¬ 
cent of the sample of sales reduced 
purchases from U.S. Stamping Co., 
and substituted purchases of imported 
porcelain enameled cookw T are. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or direct¬ 
ly competitive with porcelain enam¬ 
eled cookware produced at U.S. 
Stamping Co., Moundsville, W. Va.. 
contributed importantly to the total 
or partial separation of the workers of 
that firm. In accordance with the pro¬ 
visions of the Act, I make the follow¬ 
ing certification: . 

All workers at U.S. Stamping Co., 
MoundsviUe, W. Va.. who became totally or 
partially separated from employment on or 
after October 27. 1976, are eligible to apply 
for adjustment assistance under Title II, 
Chapter 2. of the Trade Act of 1974. 

Signed at Washington, D.C., this 2d 
day of December 1977. 

James F. Taylor, 
Director, Office of Management, 
Administration, and Planning. 

[FR Doc. 77-35586 Filed 12-12-77; 8:45 ami 
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[TA-W-2455, 24561 

ZENITH ELECTRONICS CORP. OP INDIANA, 
EVANSVILLE, IND. 

Negative Determinations Regarding Eligibility 
To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-2455 and 2456: Investi¬ 
gations regarding certification of eligi¬ 
bility to apply for worker adjustment 
assistance as prescribed in section 222 
of the Act. 

The Investigations w r ere initiated on 
October 12, 1977, in response to 

worker petitions received on October 
12, 1977, which were filed on behalf of 
workers and former workers producing 
television and stereo components at 
Zenith Electronics Corp. of Indiana's 
two plants in Evansville, Ind. The in¬ 
vestigation revealed that television 
cabinets are produced in Evansville. 

The notice of investigation was pub¬ 
lished in the Federal Register on Oc¬ 
tober 25. 1977 (42 FR 56376). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Zenith 
Radio Corp., the U.S. Department of 
Commerce, the U.S. International 
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Trade Commission, the Electronics In¬ 
dustries Association, industry analysts, 
and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in such workers’ firm, or 
an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That-articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed im¬ 
portantly” means a cause which is Impor¬ 
tant but not necessarily more Important 
than any other cause. 

Without regard to whether any of 
the other criteria have been met, crite¬ 
rion (2) has not been met. 

The Department’s investigation re¬ 
vealed that production of television 
cabinets produced at the Evansville 
plants increased 40.1 percent from 

1974 to 1975. increased 26.7 percent 
from 1975 to 1976 and increased 0.9 
percent in the first nine months of 
1977 compared to the same period in 
1976. 

Television cabinets produced in Ev¬ 
ansville are used almost exclusively in 
the production of color television con¬ 
soles. Sales and production of color 
televisions at Zenith increased from 

1975 to 1976 and in the first nine 
months of 1977 compared to the same 
period in 1976. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that sales or production at the Evans¬ 
ville, Ind., plants of the Zenith Elec¬ 
tronics Corp. of Indiana have not de¬ 
creased absolutely as required for cer¬ 
tification under section 222 of the 
Trade Act of 1974. 

Signed at Washington, D.C., this 
30th day of November 1977. 

Harry Grubert, 
Director , Office of 
Foreign Economic Research. 

fFR Doc. 77-35587 Piled 12-12-77; 8:45 am] 
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fTA-W-2453; TA-W-2457] 

ZENITH ELECTRONICS CORP. OF IOWA, SIOUX 

CITY, IOWA AND ZENITH ELECTRONICS 

CORP. OF PENNSYLVANIA WATSONTOWN, 

PA. 

Certifications Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-2453 and 2457: Investi¬ 
gations regarding certification of eligi¬ 
bility to apply for worker adjustment 
assistance as prescribed in section 222 
of the Act. 

The investigations were initiated on 
October 12, 1977, in response to a 
worker petition received on October 6, 
1977, which was filed by the Interna¬ 
tional Association of Machinists and 
Aerospace Workers (IAM AW), on 
behalf of workers and former workers 
producing television and stereo compo¬ 
nents at the Zenith Electronics Corp. 
of Iowa, Sioux City, Iowa, and in re¬ 
sponse to a worker petition received 
on October 12, 1977, which was filed 
on behalf of workers and former work¬ 
ers producing television and stereo 
products and component parts at 
Zenith Electronics Corp. of Pennsylva¬ 
nia, Watson town. Pa. 

The notice of investigation was pub¬ 
lished In the Federal Register on Oc¬ 
tober 25. 1977 (42 FR 56376). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Zenith 
Radio Corp., the U.S. Department of 
Commerce, the U.S. International 
Trade Commission, the Electronics In¬ 
dustries Association, industry analysts, 
and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in such workers’ firm, or 
an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported in increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased Imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed im¬ 
portantly” means a cause which is impor¬ 
tant but not necessarily more Important 
than any other cause. 


The investigation has revealed that 
all of the above criteria have been 
met. 

Significant Total or Partial 
Separations 

SIOUX city, IOWA 

The average number of hourly work¬ 
ers at the Sioux City. Iowa, plant de¬ 
clined 39.9 percent from 1974 to 1975 
and declined 12.0 percent from 1975 to 
1976. 

Employment declined 39.1 percent in 
the fourth quarter of 1976 compared 
to the same period in 1975. Company 
officials have confirmed the imminent 
threat of substantial layoffs. 

WATSONTOWN, PA. 

The average number of hourly work¬ 
ers at the Watsontown, Pa., plant in¬ 
creased 22.4 percent from 1975 to 1976. 

Employment declined 29.3 percent in 
the fourth quarter of 1976 and 12.3 
percent in the first quarter of 1977 
compared to the same periods of the 
previous year. Company officials have 
confirmed the Imminent threat of sub¬ 
stantial layoffs. 

Sales or Production, or Both, Have 
Decreased Absolutely 

Total stereo sales, in terms of unad¬ 
justed value, declined 12.6 percent 
from 1974 to 1975 and then increased 
6.7 percent from 1975 to 1976. Sales 
declined 1.5 percent in the first nine 
months of 1977 compared to the same 
period in 1976. Sales of modular ste¬ 
reos, in terms of quantity, by Zenith 
declined 28.2 percent from 1974 to 
1975 and then increased 37.9 percent 
from 1975 to 1976. Sales declined 17.6 
percent in the first nine months of 
1977'Compared to the same period in 
1976. 

Sales of console stereos, in terms of 
quantity, by Zenith declined 28.5 per¬ 
cent from 1974 to 1975 and then in¬ 
creased 5.0 percent from 1975 to 1976. 
Sales declined 5.9 percent in the first 
nine months of 1977 compared to the 
same period in 1976. 

Production of modular stereos at the 
Watsontown, Pa., plant increased 18.3 
percent from 1975 to 1976. Production 
increased 5.8 percent in the first nine 
months of 1977 compared to the same 
period in 1976. 

Production of modular stereos de¬ 
clined 47.9 percent in the fourth quar¬ 
ter of 1976 and 47.3 percent in the 
first quarter of 1977, compared to the 
same period of the previous year. 

Production of console stereos at the 
Watsontown, Pa., plant increased 4.7 
percent from 1975 to 1976. Production 
increased 2.1 percent in the first nine 
months of 1977 compared to the same 
period in 1976. 

Production of console stereos de¬ 
clined 35.7 percent in the fourth quar¬ 
ter of 1976 and 39.3 percent in the 
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first quarter of 1977, compared to the 
same periods of the previous year. 

Increased Imports 

Imports of radio-phonograph-tape 
combinations increased from 7,274,000 
units in 1972 to 7,870,000 units in 1973 
and then declined to 4,632,000 units in 
1975. imports then increased 72 per¬ 
cent from the 1975 level to 7,960.000 
units in 1976. Imports rose 44.9 per¬ 
cent in the first 6 months of 1977 com¬ 
pared to the same period in 1976. in¬ 
creasing from 2.960,000 units to 
4,289,000 units. 

The ratio of imports to domestic 
production decreased each year from 
295.0 percent in 1972 to 177 percent in 
1975 and then more than doubled to 
360.3 percent in 1976. The ratio of im¬ 
ports to domestic production increased 
from 255.7 percent in the first 6 
months of 1976 to 366.5 percent in the 
first 6 months of 1977. 

Contributed Importantly 

The ratio of imports to domestic 
consumption for radio-phonograph- 
tape combinations rose from 64.6 per¬ 
cent in 1975 to 78.9 percent in 1976 
and further increased to 79.3 percent 
in the first half of 1977 compared to 
72.7 percent in the first half of 1976. 
The high and rising import penetra¬ 
tion ratio is indicative of the impact 
that imports have had in the market 
for radio phonograph-tape combina¬ 
tions. 

Zenith currently does not produce 
any stereo components and subas¬ 
semblies offshore. Future plans indi¬ 
cate the transfer of such production 
offshore. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or direct¬ 
ly competitive with stereos produced 
at Zenith Electronics Corp., of Iowa, 
and Zenith Electronics, Corp., of 
Pennsylvania, contributed importantly 
to the decrease in sales or production 
and to the total or partial separations 
of the workers at the Sioux City, Iowa, 
and Watsontown, Pa., plants. In accor¬ 
dance with the provisions of the Act, I 
make the following certifications: 

All workers at Zenith Electronics Corp., of 
Iowa. Sioux City, Iowa, who became totally 
or partially separated from employment on 
or after September 30, 1976, are eligible to 
apply for adjustment assistance under Title 
H, Chapter 2 of the Trade Act of 1974; and 

All workers at Zenith Electronics Corp., of 
Pennsylvania, Watsontown. Pa.. who 
became totally or partially separated from 
employment on or after October 4, 1976, are 
eligible to apply for adjustment assistance 
under Title II, Chapter 2 of the Trade Act 
of 1974. 


Signed at Washington, D.C., this 
30th day of November 1977. 

Harry Grubert, 
Directory Office of 
Foreign Economic Research. 
[FR Doc. 77-35588 Filed 12-12-77; 8:45 am] 
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[TA-W-2458] 

ZENITH ELECTRONICS CORP. OF 
PENNSYLVANIA, LANSDALE, PA. 

Negative Determination Regarding Eligibility 
To Apply for Worker Adjustment Aisitfance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
XA-W-2458: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
October 12, 1977 in response to a 
worker petition received on October 
12. 1977 which was filed on behalf of 
workers and former workers producing 
stereo and television components at 
Zenith Electronics Corp. of Pennsylva¬ 
nia, Lansdale, Pa. 

The notice of investigation was pub¬ 
lished in the Federal Register on Oc¬ 
tober 25, 1977 (42 FR 56376). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Zenith 
Radio Corp., the U.S. Department of 
Commerce, the U.S. International 
Trade Commission, the Electronics In¬ 
dustries Association, industry analysts, 
and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in such workers* firm, or 
an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such frlm or subdivision have decreased ab¬ 
solutely: 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported In increased 
quantities, either actual or relative to do¬ 
mestic production: and 

(4) That such increased imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term "contributed im¬ 
portantly" means a cause which is impor¬ 
tant but not necessarily more important 
than any other cause. 

Without regard to whether any of 
the other criteria have been met, crite¬ 
rion (4) has not been met. 

The Department’s investigation re¬ 
vealed that prior to 1975 the Lansdale, 


Pa. plant produced picture tubes for 
color televisions. At the end of 1974, 
color picture tube production was 
transferred to a new domestic facility 
in Melrose Park, Ill. Workers from 
Lansdale were given the opportunity 
to transfer to Melrose Park. A skele¬ 
ton work force consisting of security 
guards and maintenance workers re¬ 
mained at Lansdale from 1975 until 
the plant closed in October 1977. The 
closure followed an expansion of ca¬ 
pacity at Melrose Park to a level suffi¬ 
cient to meet Zenith s current require¬ 
ments for color picture tubes and to 
support opportunities for future 
grow th. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or direct¬ 
ly competitive with color television 
components produced at Zenith Elec¬ 
tronics Corp. of Pennsylvania. Lans¬ 
dale, Pa. did not contribute important¬ 
ly to the decline in sales or production 
or to the significant total or partial 
separations of the workers at that 
plant, as required for certification 
under section 222 of the Trade Act of 
1974. 

Signed at Washington, D.C., this 
30th day of November 1977. 

Harry Grubert, 
Diiector t Office of 
Foreign Economic Research. 
[FR Doc. 77-35589 Filed 12-12-77; 8:45 am] 
[TA-W-24421 
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ZENITH RADIO CORP., GLENVIEW, ILL 
Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W—2442: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
October 12, 1977 in response to a 
worker petition received on October 6, 
1977 which was filed on behalf of 
workers and former workers perform¬ 
ing research and designing televisions 
and stereos at Zenith Electronics 
Corp., Glenview, Ill. 

The notice of investigation was pub¬ 
lished In the Federal Register on Oc¬ 
tober 25. 1977 (42 FR 56376). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Zenith 
Radio Corp., the U.S. Department of 
Commerce, the U.S. International 
Trade Commission, the Electronics In¬ 
dustries Association, industry analysts, 
and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
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eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met: 

(1) That as significant number or propor¬ 
tion of the workers In such workers* firm, or 
an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported in increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased Imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The term "contributed im¬ 
portantly’' means a cause which is Impor¬ 
tant but not necessarily more important 
than any other cause. 

The investigation revealed that all 
of the above criteria have been met. 

Significant Total or Partial 
Separations 

Zenith moved its corporate head¬ 
quarters to Glenview in the latter part 
of 1976. Salaried employment at Glen¬ 
view increased through August 1977. 
By October 1977, average employment 
at Glenview had declined 7.7 percent 
from the August 1977 level. 

Sales or Production, or Both, Have 
Decreased Absolutely 

Basic research activities peformed at 
Glenview are being phased out in the 
last half of 1977. 

Increased Imports 

color televisions 

Imports of color televisions, includ¬ 
ing combinations, increased in abso¬ 
lute terms from 1,318.000 units In 1972 
to 1,459,000 units in 1973 and then de¬ 
clined to 1,303,000 units In 1974 and to 
1,021,000 units in 1975. Imports rose to 
2.856,000 units in 1976, an increase of 
179.8 percent from 1975. Imports fur¬ 
ther increased to 1,283,000 units in the 
first 6 months of 1977 compared to 
1.030,000 units in the same period In 
1976. an increase of 24.5 percent. 

The ratio of imports to domestics 
production decreased from 18.9 per¬ 
cent in 1973 to 17.9 percent in 1975 
and then rose to 56.7 percent in 1976. 
The ratio of imports to domestic pro¬ 
duction increased from 43.9 percent in 
the first 6 months of 1976 to 44.9 per¬ 
cent in the first 6 months of 1977. 

black and white televisions 

Imports of monochrome (black and 
white) televisions decreased in each 
year from 5,056,000 units in 1972 to 
2.975,000 units in 1975 and then rose 
to 4,327,000 units in 1976, an increase 
of 45.5 percent from 1975. Imports fur¬ 


ther increased to 2,159,000 units in the 
first 6 months of 1977 compared to 
1,750,000 units in the same period in 
1976, an increase of 23.4 percent. 

The ratio of imports to domestic 
production increased from 158.6 per¬ 
cent in 1972 to 209.3 percent in 1974, 
decreased to 162.7 percent in 1975 and 
then rosf to 350.5 percent in 1976. The 
ratio of imports to domestic produc¬ 
tion increased from 237.3 percent in 
the first 6 months of 1976 to 474.4 per¬ 
cent in the first 6 months of 1977. 

Stereos 

Imports of radio-phonograph-tape 
combinations increased from 7.274.000 
units in 1972 to 7,870,000 units in 1973 
and then declined to 4,632,000 units in 
1975. Imports then increased 72 per¬ 
cent from the 1975 level to 7,966,000 
units in 1976. Imports rose 44.9 per¬ 
cent in the first 6 months of 1977 com¬ 
pared to the same period in 1976, in¬ 
creasing from 2.960,000 units to 
4,289,000 units. 

The ratio of imports to domestic 
production decreased each year from 
295 percent in 1972 to 177 percent in 
1975 and then more than doubled to 
360.3 percent in 1976. The ratio of im¬ 
ports to domestic production increased 
from 255.7 percent in the first 6 
months of 1976 to 366.5 percent in the 
first 6 months of 1977. 

Contributed Importantly 

The impact of imports on the Zenith 
Radio Corp., as a whole, must be con¬ 
sidered when viewing the situation at 
Glenview. Imports of all products pro¬ 
duced by Zenith have Increased sub¬ 
stantially in 1976 and 1977 and im¬ 
ports actually dominate the domestic 
market for monochrome televisions 
and stereos. To better compete in sales 
of such products. Zenith adopted sev¬ 
eral price reductions in 1977. Another 
cost cutting move was the elimination 
of basic research (as opposed to reser- 
ach directly related to product devel¬ 
opment). In the first half of 1977. cor¬ 
porate profits declined compared to 
the first half of 1976. 

The decision to lay off workers at 
Glenview', and cut prices and reduce 
costs by Zenith resulted importantly 
from increasing imports of televisions 
and stereos. 

Conclusion 

After careful review of the facts ob¬ 
tained in the Investigation, I conclude 
that increases of imports like or direct¬ 
ly competitive with televisions and ste¬ 
reos produced at Zenith Radio Corp. 
contributed importantly to the total 
or partical separations of the workers 
at Zenith Radio Corp., Glenview, Ill. 
In accordance with the provisions of 
the Act, I make the following certifica¬ 
tion: 

All workers at Zenith Radio Corp.. Glen¬ 
view. Ill. who became totally or partially 


separated from employment on or after 
August 1. 1977 are eligible to apply for ad¬ 
justment assistance under Title II, Chapter 
2 of the Trade Act of 1974. 

Signed at Washington, D.C., this 
30th day of November 1977. 

Harry Grubert, 
Director, Office of 
Foreign Economic Research, 
[FR Doc. 77-35590 Filed 12-12-77; 8:45 ami 


[ 4510 - 28 ] 

CTA-W-24431 

ZENITH RADIO CORP., FRANKLIN PARK, 
CHICAGO, ILL 

Negative Determination Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-2443: Investigations re¬ 
garding certification of eligibility to 
apply for worker adjustment assis¬ 
tance as prescribed in section 222 of 
the Act. 

The investigation w'as initiated on 
October 12. 1977, in response to a 
worker petition received on October 
12, 1977, which was filed on behalf of 
workers and former workers of Zenith 
Radio Corp., Franklin Park Parts and 
Service Center. Chicago. Ill. 

The notice of investigation was pub¬ 
lished in the Federal Register on Oc¬ 
tober 25, 1977 (42 FR 56376). No public 
hearing was requested and none w r as 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Zenith 
Radio Corporation and Department 
files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in such workers* firm, or 
an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated: 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported In increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such Increased imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term "contributed im¬ 
portantly" means a cause which is impor¬ 
tant but not necessarily more Important 
than any other cause. 

Without regard to whether any of 
the other criteria have been met. crite¬ 
rion (1) has not been met. 
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The Department’s investigation re¬ 
vealed that average hourly employ¬ 
ment at Franklin Park increased 0.9 
percent from 1975 to 1976 and in¬ 
creased 103.4 percent in the first nine 
months of 1977 compared to the same 
period in 1976. There are no signifi¬ 
cant threats of layoffs at Franklin 
Park. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that a significant number or propor¬ 
tion of the workers at Zenith Radio 
Corp., Franklin Park Parts and Service 
Center, Chicago, Ill. have not become 
totally or partially separated and are 
not threatened to become totally or 
partially separated as required for cer¬ 
tification under section 222 of the 
Trade Act of 1974. 

Signed at Washington, D.C., this 
30th day of November 1977. 

James F. Taylor, 
Director , Office of Management, 
Administration, and Planning. 

[FR Doc. 77-35591 Filed 12-12-77; 8:45 ami 


[ 4510 - 28 ] 

[TA-W-2446; TA-W-2454] 

ZENITH RADIO CORP., PLANT NO. 6, CHICA¬ 
GO, ILL, AND ZENITH ELECTRONICS CORP. 

OF MISSOURI, SPRINGFIELD, MO. 

Determination* Regarding Eligibility To Apply 
for Worker Adiustment Atsittance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2446 and TA-W-2454: Investi¬ 
gations regarding certification of eligi¬ 
bility to apply for worker adjustment 
assistance as prescribed in section 222 
of the Act. 

The investigations were initiated on 
October 12, 1977, in response to 

worker petitions received on October 
12, 1977, which were filed by the Inter¬ 
national Raaionic Workers of America 
(IRWA, Chicago), and the Interna¬ 
tional Brotherhood of Electrical 
Workers (IBEW, Springfield) on 
behalf of workers and former workers 
producing color televisions and compo¬ 
nent parts thereof at Zenith Radio 
Corp., plant No. 6, Chicago, Ill., and 
Zenith Electronics Corp. of Missouri, 
Springfield, Mo. 

The notice of investigation was pub¬ 
lished in the Federal Register on Oc¬ 
tober 25. 1977 (42 FR 56376). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Zenith 
Radio Corp., the U S. Department of 
Commerce, the U.S. International 
Trade Commission, the Electronics In¬ 
dustries Association, industry analysts, 
and Department files. 


In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in such workers’ firm, or 
an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased Imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed im¬ 
portantly” means a cause which is impor¬ 
tant but not necessarily more Important 
than any other cause. 

The investigation has revealed that 
criterion (2) has not been met with 
regard to workers engaged in the final 
assembly of color televisions, at plant 
No. 6 and Springfield, Mo.; and that 
all of the above criteria have been met 
with regard to workers engaged in the 
production of components and subas¬ 
semblies for televisions at Chicago 
plant No. 6 and Springfield. 

Significant Total or Partial 
Separations 

plant no. 6 

The average number of hourly work¬ 
ers at the Chicago, Ill. plant No. 6 de¬ 
clined 3.9 percent from 1974 to 1975 
and then increased 4.3. percent from 
1975 to 1976. Employment declined 1.8 
percent in the first 9 months of 1977 
compared to the same period in 1976. 
Company officials have confirmed the 
imminent threat of substantial layoffs. 

Springfield, Mo. 

The average number of hourly work¬ 
ers at the Springfield, Mo. plant de¬ 
clined 27.3 percent from 1974 to 1975 
and declined 8.8 percent from 1975 to 
1976. Employment declined 1.4 percent 
in the first 9 months of 1977 compared 
to the same period in 1976. Company 
officials have confirmed the imminent 
threat of substantial layoffs. 

Sales or Production, or Both, Have 
Decreased Absolutely 

Sales of color televisions <74 percent 
of 1976 corporate sales), in terms of 
quantity, by Zenith declined 1.4 per¬ 
cent from 1974 to 1975 and then in¬ 
creased 11.7 percent from 1975 to 1976. 
Sales increased 11 percent in the first 
9 months of 1977 compared to the 
same period in 1976. 

Total domestic production of color 
televisions declined 4.8 percent from 


1974 to 1975 and then increased 10.3 
percent from 1975 to 1976. Production 
increased 12.3 percent in the first 9 
months of 1977 compared to the same 
period in 1976. 

Production of color televisions at the 
Springfield, Mo. plant declined 12.9 
percent from 1974 to 1975 and 2.2 per¬ 
cent from 1975 to 1976. Production in¬ 
creased 15.5 percent in the first 9 
months of 1977 compared to the same 
period in 1976. 

Production of color televisions at the 
Chicago. Ill., plant No. 6 increased 3.9 
percent from 1974 to 1975 and 21.6 
percent from 1975 to 1976. Production 
increased 9.9 percent in the first 9 
months of 1977 compared to the same 
period in 1976. 

Subassembly and component pro¬ 
duction declined in direct relation to 
increases in imports of those items. 

Increased Imports 

Imports of color televisions, includ¬ 
ing combinations, increased in abso¬ 
lute terms from 1,318.000 units in 1972 
to 1,459,000 units in 1973 and then de¬ 
clined to 1,303,000 units in 1974 and to 
1,021,000 units in 1975. Imports rose to 
2,856.000 units in 1976, an increase of 
179.8 percent from 1975. Imports fur¬ 
ther increased to 1,283,000 units in the 
first 6 months of 1977 compared to 
1,030,000 units in the same period in 
1976, an increase of 24.5 percent. 

The ratio of imports to domestic 
production decreased from 18.9 per¬ 
cent in 1973 to 17.9 percent in 1975 
and then rose to 56.7 percent in 1976. 
The ratio of imports to domestic pro¬ 
duction increased from 43.9 percent in 
the first 6 months of 1976 to 44.9 per¬ 
cent in the first 6 months of 1977. 

Contributed Importantly 

Zenith has a plant in Matamoros, 
Mexico where it produces various com 
ponent parts and subassemblies used 
in the domestic production of both 
color and black and white televisions. 

Imports include guns, tuners, yokes, 
pincushions, CRT sockets, channel se¬ 
lectors, tuner brackets, and nerve cen¬ 
ters. Imports from Mexico, in terms of 
unadjusted value, increased 114.3 per¬ 
cent from 1974 to 1975 and increased 
47 percent from 1975 to 1976. In 1977, 
based on data collected for 6 months, 
imports increased at an annual rate of 
15.5 percent compared to 1976. 

Zenith’s plant in Taiwan, in conjunc¬ 
tion with production of black and 
white televisions, produces various 
component parts and subassemblies 
used in the domestic production of 
both color and black and white televi¬ 
sions. 

Imports from Taiwan, in terms of 
unadjusted value, increased 78.6 per¬ 
cent from 1975 to 1976. In the first 9 
months of 1977, imports declined 12.9 
percent compared to the same period 
in 1976, but remained above 1975 
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levels. Imports of color components in¬ 
creased 15.7 percent from 1975 to 1976 
and increased 22 percent in the first 9 
months of 1977 compared to the same 
period in 1976. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or direct¬ 
ly competitive with color televisions 
produced at Zenith Radio Corp. con¬ 
tributed importantly to the total or 
partial separations of the workers en¬ 
gaged in employment related to com¬ 
ponent and subassembly production at 
Zenith Electronics Corp. of Missouri, 
Springfield, Mo. and Zenith Radio 
Corp., plant No. 6. Chicago Ill. In ac¬ 
cordance with the provisions of the 
Act, I make the following certifica¬ 
tions: 

Ail workers at Zenith Electronics Corpora¬ 
tion of Missouri, Springfield, Missouri, 
except those engaged in employment relat¬ 
ed to color television final assembly oper¬ 
ations, who became totally or partially sepa¬ 
rated from employment on or after July 1, 
1977 are eligible to apply for adjustment as¬ 
sistance under Title II. Chapter 2 of the 
Trade Act of 1974; and 

All workers at Zenith Radio Corporation, 
plant No. 6. 1900 N. Austin, Chicago. IUi- 
nois, except those engaged in employment 
related to color television final assembly op¬ 
erations. who became totally or partially 
separated from employment on or after 
June 1, 1977 are eligible to apply for adjust¬ 
ment assistance under Title II. Chapter 2 of 
the Trade Act of 1974. 

I further conclude that all workers 
engaged in employment related to the 
final assembly operations of color tele¬ 
visions at plant No. 6, Chicago, Ill. and 
Springfield, Mo., be denied eligibility 
to apply for adjustment assistance. 

Signed at Washington, D.C., this 
30th day of November 1977. 

Harry Grubert, 
Director, Office of 
Foreign Economic Research, 
[PR Doc. 77-35592 Filed 12-12-77; 8:45 ami 


(4510-28) 

ITA-W-2448; TA-W-2447, 24521 

ZENITH RADIO CORP., PLANTS NO. 1 AND 
NO. 2, CHICAGO, ILL 

Certifications Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In acordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
IA-W-2448 and 2447, 2452: Investiga¬ 
tions regarding certification of eligibil¬ 
ity to apply for worker adjustment as¬ 
sistance as prescribed in section 222 of 
the Act. 

The investigations were initiated on 
October 12, 1977 in response to worker 
petitions received on October 12, 1977 
which were filed by the International 


Radionic Workers of America (IRWA) 
on behalf of workers and former work¬ 
ers producing black and white televi¬ 
sions, color televisions and component 
parts thereof at Zenith Radio Corp.. 
plants No. 1 and No. 2. Chicago, Ill. 

The notice of investigation was pub¬ 
lished in the Federal Register on Oc¬ 
tober 25. 1977 (42 FR 56376). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Zenith 
Radio Corp., the U.S. Department of 
Commerce, the U.S. International 
Trade Commission, the Electronics In¬ 
dustries Association, industry analysts, 
and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in such workers’ firm, or 
an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed im¬ 
portantly” means a cause which is impor¬ 
tant but not necessarily more important 
than any other cause. 

The investigation has revealed that 
all of the above criteria have been 
met. 

Significant Total or Partial 
Separations 

plant no. 1 

The average number of hourly work¬ 
ers at the Chicago. Ill. plant No. 1 de¬ 
clined 31.9 percent from 1974 to 1975 
and then increased 3.5 percent from 
1975 to 1976. Employment declined 
10.1 percent in the first 9 months of 
1977 compared to the same period in 
1976. 

PLANT NO. 2 

The average number of hourly work¬ 
ers at the Chicago, Ill., plant No. 2 de¬ 
clined 30.7 percent from 1974 to 1975 
and declined 32.9 percent from 1975 to 
1976. Employment declined 9 9 percent 
in the first 9 months of 1977 compared 
to the same period in 1976. 

Sales or Production, or Both, Have 
Decreased Absolutely 

Sales of black and white televisions 
(9 percent of 1976 corporate sales), in 


terms of quantity, by Zenith declined 

21.5 percent from 1974 to 1975 and 
then increased 16.4 percent from 1975 
to 1976. Sales decreased 6.3 percent In 
the first 9 months of 1977 compared to 
the same period in 1976. 

Production of black and white televi¬ 
sions at the Chicago, Ill., plant No. 1. 
declined 21.0 percent from 1974 to 
1975 and then increased 24.2 percent 
from 1975 to 1976. Production declined 

22.6 percent in the first 9 months of 
1977 compared to the same period in 
1976. 

Subassembly and component pro¬ 
duction declined in direct relation to 
increases in imports of those items. 

Increased Imports 

Imports of monochrome (black and 
white) televisions decreased in each 
year from 5,056,000 units in 1972 to 
2,975,000 units in 1975 and then rose 
to 4.327,000 units in 1976, an increase 
of 45.5 percent from 1975. Imports fur¬ 
ther increased to 2,159,000 units in the 
first 6 months of 1977 compared to 
1,750,000 units in the same period in 
1976, an increase of 23.4 percent. 

The ratio of imports to domestic 
production increased from 158.6 per¬ 
cent in 1972 to 209.3 percent in 1974, 
decreased to 162.7 percent in 1975 and 
then rose to 350.5 percent in 1976. The 
ratio of imports to domestic produc¬ 
tion increased from 237.3 percent in 
the first 6 months of 1976 to 474.4 per¬ 
cent in the first 6 months of 1977. 

Contributed Importantly 

Company imports of black and white 
televisions produced by Zenith in 
Taiwan declined 36.6 percent from 
1974 to 1975 and then increased 4.3 
percent from 1975 to 1976. Offshore 
production increased 17.8 percent in 
the first 9 months of 1977 compared to 
the same period in 1976. Offshore pro¬ 
duction of black and white televisions 
accounted for an average of 53 percent 
of total black and white television pro¬ 
duction in 1974 through 1976. In the 
first 9 months of 1977. Taiwan produc¬ 
tion accounted for 55 percent of total 
production, an increase over the 45 
percent it represented in the first 9 
months of 1976. 

Zenith's plant in Taiwan, in conjunc¬ 
tion with production of black and 
white televisions, produces various 
component parts and subassemblies 
used in the domestic production of 
both color and black and white televi¬ 
sions. 

Imports from Taiwan, in terms of 
unadjusted value, increased 78.6 per¬ 
cent from 1975 to 1976. In the first 9 
months of 1977, imports declined 12.9 
percent compared to the same period 
in 1976, but remained above 1975 
levels. 

Zenith also imports television subas¬ 
semblies and components from a plant 
in Mexico. Imports from Mexico, in 
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terms of unadjusted value, increased 
114.3 percent from 1974 to 1975 and 
increased 47 percent from 1975 to 
1976. In 1977, based on data collected 
for 6 months, imports increased at an 
annual rate of 15.5 percent compared 
to 1976. 

The ratio of imports to domestic 
consumption for aggregate imports re¬ 
flects the import penetration on the 
domestic market, i.e., the share of the 
market held by imports. For black and 
white televisions, the I/C ratio has 
been high and increasing since 1975. 
The I/C ratio rose from 63.1 percent 
in 1975 to 80 percent in 1976 and fur¬ 
ther increased to 84.8 percent in the 
first half of 1977, compared to 72.4 
percent in the first half of 1976. The 
high ratio indicates the dominance im¬ 
ports have achieved in the market for 
black and white televisions. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or direct¬ 
ly competitive with black and white 
televisions produced at Zenith Radio 
Corp. contributed importantly to the 
total or partial separations of the 
workers at plants No. 1 and No. 2 of 
Zenith Radio Corp.. Chicago, Ill. In ac¬ 
cordance with the provisions of the 
Act. I make the following certifica¬ 
tions: 

All workers at plant No. 1, 6001 W. Dick¬ 
ens, of the Zenith Radio Corporation. Chi¬ 
cago. Illinois who became totally or partial¬ 
ly separated from employment on or after 
October 3, 1976 are eligible to apply for ad¬ 
justment assistance under Title II, Chapter 
2 of the Trade Act of 1974; and 

All workers at plant No. 2. 1500 N. 
Kostner Avenue of the Zenith Radio Corp., 
Chicago, Ill., who became totally or partial¬ 
ly separated from employment on or after 
October 3. 1976 are eligible to apply for ad¬ 
justment assistance under Title II, Chapter 
2 of the Trade Act of 1974. 

Signed at Washington. D.C., this 
30th day of November 1977. 

Harry Grubert, 
Director , Office of 
Foreign Economic Research. 

[FR Doc. 77-35593 Filed 12-12-77; 8:45 am] 


[ 4510 - 28 ] 

[TA-W-2449] 

ZENITH RADIO CORP., CHICAGO, ILL 

Nagativa Determination Regarding Eligibility 

To Apply for Worker Adjoifmant Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2449: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
October 12, 1977, in response to a 
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w r orker petition received on October 
12, 1977, which was filed on behalf of 
workers and former workers of Zenith 
Radio Corp., Narragansett warehouse, 
Chicago. Ill. 

The notice of investigation was pub¬ 
lished in the Federal Register on Oc¬ 
tober 25, 1977 (42 FR 56376). No public 
hearing was requested and none W'as 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Zenith 
Radio Corp. and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in such workers' firm, or 
an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed Im¬ 
portantly” means a cause which Is impor¬ 
tant but not necessarily more important 
than any other cause. 

With regard to whether any of the 
other criteria have been met, criterion 
(1) has not been met. 

The Department’s investigation re¬ 
vealed that the Narragansett ware¬ 
house of Zenith, located in Chicago, 
Ill., was closed in September 1977. 
Warehouse functions were transferred 
to Chicago plant No. 1 at that time. 
The three workers that were regularly 
employed at Narragansett transferred 
to plant No. 1 without any loss of 
work. These workers are not threat¬ 
ened with layoff. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that a significant number or propor¬ 
tion of the workers at Zenith Radio 
Corp., Narragansett warehouse. Chica¬ 
go, Ill., have not become totally or par¬ 
tially separated and are not threat¬ 
ened to become totally or partially 
separated as required for certification 
under section 222 of the Trade Act of 
1974. 

Signed at Washington. D.C., this 
30th day of November 1977. 

James F. Taylor, 
Director, Office of Management, 
Administration, and Planning. 

IFR Doc. 77-35594 Filed 12-12-77; 8:45 am] 


[ 4510 - 28 ] 

[TA-W-2450. 2451] 

ZENITH RADIO CORP., NORTHIAKE, ILL. 

Negative Determination Regarding Eligibility 
To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2450 and 2451: Investigations 
regarding certification of eligibility to 
apply for worker adjustment assis¬ 
tance as prescribed in section 222 of 
the Act. 

The investigations were initiated on 
October 12, 1977, in response to 

worker petitions received on October 
6. 1977, which was filed on behalf of 
workers and former workers of Zenith 
Radio Corp., Northlake Distribution 
Center, Northlake, Ill. The Northlake 
Distribution Center is comprised of 
two facilities. 

The notice of investigation was pub¬ 
lished in the Federal Register on Oc¬ 
tober 25, 1977 (42 FR 56376). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Zenith 
Radio Corporation and Department 
files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in such workers' firms, 
or an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed im¬ 
portantly” means a cause which is impor¬ 
tant but not necessarily more important 
than any other cause. 

Without regard to whether any of 
the other criteria have been met, crite¬ 
rion (2) has not been met. 

The Department's investigation re¬ 
vealed that sales at the Northlake fa¬ 
cilities increased 9.8 percent in 1976 
compared to 1975 and increased 8.6 
percent during January-September 

1977 compared to the same period in 
1976. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
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that sales or production at Zenith 
Radio Corporation’s Northlake Distri¬ 
bution Center In Northlake. Ill., have 
not decreased absolutely as required 
for certification under section 222 of 
the Trade Act of 1974. 

Signed at Washington. D.C.. this 
30th day of November 1977. 

James P. Taylor. 

Director, Office of Management, 
Administration, and Planning. 
[FR Doc. 77-35595 Piled 12-12-77; 8:45 am] 


[4510-28] 

[TA-W-2459 and TA-W-2460] 

ZENITH RADIO CORP., ELK GROVE. ILL. AND 
(RAULAND DIVISION). MELROSE PARK. ILL 

Negative Determinations Regarding Eligibility 
To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2459 and TA-W-2460: Investi¬ 
gations regarding certification of eligi¬ 
bility to apply for worker adjustment 
assistance as prescribed in section 222 
of the Act. 

The investigations were initiated on 
October 12. 1977 in response to worker 
petitions received on October 12. 1977, 
which were filed on behalf of workers 
and former workers producing televi¬ 
sion and stereo components at Zenith 
Radio Corp., Elk Grove and Melrose 
Park, Ill. 

The notice of investigation was pub¬ 
lished in the Federal Register on Oc¬ 
tober 25. 1977 (42 FR 56376). No public 
hearing was requested and none was 

held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Zenith 
Radio Corp., the U.S. Department of 
Commerce, the U.S. International 
Trade Commission, the Electronics In¬ 
dustries Association, industry analysts, 
and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in such workers* firm, or 
an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported In Increased 
Quantities, either actual or relative to do¬ 
mestic production; and 

<4) That such increased imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease tn sales 


or production. The term "contributed im¬ 
portantly" means a cause which is impor¬ 
tant but not necessarily more important 
than any other cause. 

Without regard to whether any of 
the other criteria have been met, crite¬ 
rion (1) has not been met. at both the 
Elk Grove and Melrose Park plants, 
and criterion (2) has not been met at 
the Melrose Park plant. 

The Department’s investigation re-, 
vealed that there have been no signifi¬ 
cant total or partial separations or 
threats of layoffs at either the Elk 
Grove, III. plant or the Melrose Park, 
Ill. plant of the Zenith Radio Corp. In 
addition, sales or production at the 
Melrose Park plant have not decreased 
absolutely. 

Melrose Park, III. 

The average number of hourly work¬ 
ers at the Melrose Park, Ill. plant de¬ 
clined 1.2 percent from 1974 to 1975 
and then increased 7.8 percent from 
1975 to 1976. Employment increased 

4.3 percent in the first 9 months of 
1977 compared to the same period in 
1976. 

Production of picture tubes (for 
color televisions) at Melrose Park in¬ 
creased 10 percent from 1974 to 1975, 
remained almost stable, at a decline of 
0.5 percent, from 1975 to 1976 and in¬ 
creased 14.9 percent in the first 9 
months of 1977 compared to the same 
period in 1976. Zenith domestic pro¬ 
duction of color televisions increased 

10.3 percent from 1975 to 1976 and in¬ 
creased 12.3 percent in the first 9 
months of 1977 compared to the same 
period in 1976. 

Employment increased in each quar¬ 
ter from the last quarter of 1976 
through the third quarter of 1977, 
compared to the same quarter of the 
previous year. 

Elk Grove, III. 

The average number of hourly work¬ 
ers at the Elk Grove, Ill. plant in¬ 
creased 20.9 percent from 1974 to 1975 
and increased 47.6 percent from 1975 
to 1976. Employment increased 24.7 
percent in the first 9 months of 1977 
compared to the same period in 1976. 

Employment increased in each quar¬ 
ter from the fourth quarter of 1976 
through the third quarter of 1977, 
compared to the same quarter of the 
previous year. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that a significant number or propor¬ 
tion of the workers at Zenith Radio 
Corp., Elk Grove and Melrose Park, 
Ill. have not become totally or partial¬ 
ly separated and are not threatened to 
become totally or partially separated 
and that sales or production at the 
Rauland Division. Melrose Park have 


not decreased absolutely as required 
for certification under section 222 of 
the Trade Act of 1974. 

Signed at Washington, D.C., this 
30th day of November 1977. 

Harry Grubert, 
Director, Office of 
Foreign Economic Research, 
CFR Doc. 77-35596 Filed 12-12-77; 8:45 am) 

[ 4510 - 29 ; 4830 - 01 ] 

DEPARTMENT OF LABOR 

Pension and Welfare Benefit Programs 

DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

[Prohibited Transaction Exemption 77-13] 

EMPLOYEE BENEFIT PLANS 

Exemption From the Prohibitions Respecting 
Transactions Involving the Retirement Plan 
for Employees of Dallas North Lumber Com¬ 
pany and Affiliates 

AGENCIES: Department of Labor, 
Department of the Treasury/Internal 
Revenue Service. 

ACTION: Grant of individual exemp¬ 
tion. 

SUMMARY: This exemption enables 
the Retirement Plan for Employees of 
Dallas North Lumber and Affiliates 
(the Plan) to sell a note to Texteel 
Manufacturing Co. (Texteel) an em¬ 
ployer of employees covered by the 
Plan, and also enables Texteel to 
assume a first lien note held by the 
Plan. 

FOR FURTHER INFORMATION 
CONTACT: 

Ronald D. Allen. Office of Regula¬ 
tory Standards and Exceptions, Pen- 
sjon and Welfare Benefit Programs, 
room C-4526, U.S. Department of 
Labor, 200 Constitution Avenue 
NW., Washington D.C. 20216, 202- 
523-8883. 

Gary H. Lefkowitz. Internal Rev¬ 
enue Service, 1111 Constitution 
Avenue NW., Washington, D.C. 
20224, Attention: E:EP*J?T, 202-566- 
4260. (These are not toll-free num¬ 
bers.) 

Supplementary Information 
On May 20, 1977, notice was pub¬ 
lished in the Federal Register (42 FR 
25998) of the pendency before the De¬ 
partment of Labor and the Internal 
Revenue Service (the Agencies) of an 
exemption from the provisions of sec¬ 
tions 406(a) and 406(b)(2) of the Em¬ 
ployee Retirement Income Security 
Act of 1974 (the Act) and from the 
taxes imposed by sections 4975(a) and 
(b) of the Internal Revenue Code of 
1954 (the Code) by reason of sections 
4975(c)(1) (A) through (D) of the 
Code, for a transaction described in an 
application submitted by Harold R. 
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Clark Trustee for the Plan. The notice 
set forth a summary of the facts and 
representations contained in the appli¬ 
cation for exemption and referred in¬ 
terested persons to the application for 
a complete statement of the facts and 
representations. The application has 
been available for public inspection at 
the Agencies in Washington, D.C. The 
notice also invited interested persons 
to submit comments on the requested 
exemption to the Department. In addi¬ 
tion, the notice stated that any inter¬ 
ested person might submit a written 
request that a hearing be held relating 
to this exemption. No public com¬ 
ments and no request for a hearing 
were received by the Department. 

General Information 

The attention of interested persons 
is directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of the code does not relieve 
a fiduciary or party in interest or dis¬ 
qualified person with respect to a plan 
to which the exemption is applicable 
from certain other provisions of the 
Act and the Code. These provisions in¬ 
clude any prohibited transaction pro¬ 
visions to which the exemption does 
not apply and the general fiduciary re¬ 
sponsibility provisions of section 404 
of the Act, which among other things 
require a fiduciary to discharge his 
duties respecting the plan solely in the 
interests of the participants and bene¬ 
ficiaries of the plan and in a prudent 
fashion in accordance with subsection 
(a)(1)(B) of section 404 of the Act, nor 
does the fact the transaction is the 
subject of an exemption affect the re¬ 
quirement of section 401(a) of the 
code that a plan must operate for the 
exclusive benefit of the employees of 
the employer maintaining the plan 
and their beneficiaries. 

(2) This exemption does not extend 
to transactions prohibited under sec¬ 
tion 406(b) (1) and (3) of the Act and 
section 4975(c)(1) (E) and (P) of the 
Code. 

(3) This exemption is supplemental 
to, and not in derogation of, any other 
provision of the Act and the Code, in¬ 
cluding statutory or administrative ex¬ 
emptions and transitional rules. Fur¬ 
thermore, the fact that a transaction 
is subject to an administrative or stat¬ 
utory exemption or transitional rule is 
not dispositive of whether the transac¬ 
tion is in fact a prohibited transaction. 

(4) In accordance with section 408(a) 
of the Act and section 4975(c)(2) of 
the Code and the procedure set forth 
in ERISA Proc. 75-1 (40 FR 18471, 
April 28. 1975) and Rev. Proc. 75-26, 
1975-1 C.B. 722, and based upon the 
entire record, the Agencies make the 
following determinations: 

(i) The exemption is administrative¬ 
ly feasible; 


(ii) It is in the interests of the Plan 
and of the participants and beneficia¬ 
ries: and 

(iii) It is protective of the rights of 
participants and beneficiaries of the 
Plan. 

Exemption 

Accordingly, the following exemp¬ 
tion is hereby granted under the au¬ 
thority of section 408(a) of the Act 
and section 4975(c)(2) of the Code and 
in accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28. 1975) and Rev. Proc. 
75-26, 1975-1 C.B. 722. 

Effective April 30, 1975, the restric¬ 
tions of section 406(a) and section 
406(b)(2) of the Act and the taxes im¬ 
posed under section 4975 (a) and (b) of 
the Code, by reason of section 
4975(c)(1) (A) through (D) of the Code 
shall not apply to a transaction involv¬ 
ing the sale of a note by the Plan to 
Texteel and assumption by Texteel of 
a first lien note held by the Plan, sub¬ 
ject to the terms, conditions, and rep¬ 
resentations set forth in. the applica¬ 
tion. 

The availability of this exemption is 
subject to the express conditions that 
the material facts and representations 
contained in the application are true 
and complete and that the application 
accurately describes all material terms 
of the transaction consummated pur¬ 
suant to the exemption. 

Signed at Washington, D.C., this 7th 
day of December 1977. 

Ian D. Lanoff, 

Administrator of Pension and 
Welfare Benefit Programs , 

Labor-Management Services 
Administration, U.S. Depart¬ 
ment of Labor. 

„ Fred Ochs, 

Director/Employee Plans Division, 
Internal Revenue Service. 

[FR Doc. 77-35609 Filed 12-12-77; 8:45 ami 


[ 6820 - 31 ] 

MARINE MAMMAL COMMISSION 

MARINE MAMMAL COMMISSION AND COM¬ 
MITTEE OF SCIENTIFIC ADVISORS ON 
MARINE MAMMALS 

Meetings 

Notice is hereby given that the 
Marine Mammal Commission and the 
Committee of Scientific Advisors on 
Marine Mammals will meet on Febru¬ 
ary 23-25, 1978, in Houston, Tex., at 
the Ramada Inn North, 4225 North 
Freeway. Houston, Tex. 77022. Notice 
of specific times and agenda items will 
be published in the near future. 

The purpose of this notice is to 
invite suggestions from interested per¬ 
sons concerning issues and subjects to 
be considered at the meeting. Sugges¬ 


tions should be submitted, in writing, 
to the Marine Mammal Commission, 
1625 I Street NW.. Washington. D.C. 
20006, by January 10, 1978. 

John R. Twiss, Jr., 
Executive Director , 
Marine Mammal Commission. 
December 7, 1977. 

(FR Doc. 77-35455 Filed 12-12-77; 8:45 am] 


[ 7590 - 01 ] 

NUCLEAR REGULATORY 
COMMISSION 

[Docket No. PRM 2-1] 

CONSUMERS* UNION ET AL. 

Denial of Petition To Establish Model Rules of 
Practice for Citizen Participation in Agency 
Proceedings 

Notice is hereby given of the denial 
of a petition for rulemaking entitled 
“Petition to the President of the 
United States and to the Independent 
Regulatory Agencies to Establish 
Model Rules of Practice for Citizen 
Participation in Agency Proceedings 
Affecting the Public, Citizens and 
Consumers'’ directed to former Presi¬ 
dent Nixon by letter of October 30. 
1970, wtith copies to the Chairmen of 
the Atomic Energy Commission and 
other independent regulatory agencies 
on behalf of the following petitioners: 
Consumers’ Union; the Ad Hoc Com¬ 
mittee on Consumer Protection repre¬ 
senting the Council of Churches of 
Greater Washington, Jewish Commu¬ 
nity Council. National Consumer Law 
Center of the Boston College Law 
School. National Consumers’ League, 
and the Washington Urban League: 
Citizens Communications Center; 
Black Efforts for Soul in Television; 
National Council on Hunger; and the 
Migrant Legal Action Program. 

The petition requested that the 
President promulgate by Executive 
Order “Model Rules of Practice for 
Citizen Participation,” attached to the 
petition, for those agencies of the Ex¬ 
ecutive Branch that vitally affect con¬ 
sumers or other citizen interests and 
that the Atomic Energy Commission 
and the other independent regulatory 
agencies promulgate the “Model 
Rules” by regulation. The stated pur¬ 
pose of the “Model Rules” was to pro¬ 
mote citizen participation' in adminis 
trative proceedings and to make such 
participation easier. 

On April 24. 1971, the Atomic 

Energy Commission published a notice 
in the Federal Register acknowledg¬ 
ing receipt of the petition (36 FR 
7761) and stating that the Commission 
would consider the petition a “petition 
for rulemaking to amend the Commis 
sion's ‘Rules of Practice,’ 10 CFR Part 
2.” No comments were received in re¬ 
sponse to this notice. 
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On May 9, 1972 (37 FR 9331) the 
Atomic Energy Commission instituted 
a public rulemaking proceeding to con¬ 
sider proposed amendments to its reg¬ 
ulations to restructure its facility li¬ 
cense application review and hearing 
processes. The purpose of the pro¬ 
posed amendments, which were in¬ 
tended to implement concepts outlined 
In a public announcement issued by 
the Commission on November 19. 1971, 
was to achieve more effective public 
participation in the process of licens¬ 
ing nuclear powerplants and increased 
efficiency in the conduct of public 
hearings. 

On July 28, 1972, the Atomic Energy 
Commission published the amended 
makings (37 FR 15127) which became 
effective August 27, 1972. In comment¬ 
ing on the restructured rules, the 
Commission expressed concern “ • • • 
not only with its obligation to the seg¬ 
ment of the public participating in li¬ 
censing proceedings but also with its 
responsibility to the general public—a 
responsibility to arrive at sound deci¬ 
sions, whether favorable or unfavor¬ 
able to any particular party, in a 
timely fashion.” 

On January 19, 1975, the U.S. Nucle¬ 
ar Regulatory Commission, estab¬ 
lished pursuant to section 201 of the 
Energy Reorganization Act of 1974, as 
amended, assumed the licensing and 
related regulatory functions vested in 
the former U.S. Atomic Energy Com¬ 
mission by the provisions of the 
Atomic Energy Act of 1954, as amend¬ 
ed. Following its organization, the 
NRC announced that it intended to 
review those of its regulations and pro¬ 
cedures pertaining to the licensing and 
regulation of nuclear facilities and ma¬ 
terials which were originally promul¬ 
gated by the Atomic Energy Commis¬ 
sion with a view to considering what 
changes should be made. 

After review of its experience under 
the restructured rules, the Commis¬ 
sion concluded that public participa¬ 
tion in its facility license application 
review and hearing process could be 
improved and facilitated if the rules 
were further amended. Accordingly, 
on May 2, 1977, the Commission pub¬ 
lished a notice of proposed role¬ 
making announcing that it was consid¬ 
ering certain miscellaneous amend¬ 
ments to its rules of practice, 10 CFR 
Part 2, including amendments to 
5 2.714 relating to petitions to inter¬ 
vene and §2.715 relating to participa¬ 
tion in Commission proceedings by a 
person who is not a party. Interested 
persons were given until July 5, 1977 
to submit written comments. 

These, rulemaking actions, which 
• have taken place during the period the 
Consumers* Union petition has been 
pending, reflect the Commission's con¬ 
tinuing concern that its rules of prac¬ 
tice contain procedures which provide 
for effective public participation in 
Commission proceedings. 


The Commission believes that the 
proposal in the petition that all execu¬ 
tive branch agencies and all indepen¬ 
dent regulatory agencies adopt uni¬ 
form “Model Rules of Practice for 
Citizen Participation’* is overly sim¬ 
plistic and is ill-adapted to NRC licens¬ 
ing proceedings *in which difficult 
technical questions must be resolved. 
For these reasons, and in view of the 
fact that the Commission has already 
taken several positive steps to achieve 
more effective public participation in 
the NRC licensing process, the re¬ 
quested relief—adoption of uniform 
“Model Rules**—is not appropriate or 
necessary. Accordingly, the petition 
for rulemaking filed by the Consum¬ 
ers* Union; the Ad Hoc Committee on 
Consumer Protection representing the 
Council of Churches of Greater Wash¬ 
ington, Jewish Community Council, 
National Consumer Law Center of the 
Boston College Law School, National 
Consumers’ League, and the Washing¬ 
ton Urban League; Citizens Communi¬ 
cations Center; Black Efforts for Soul 
in Television; National Council on 
Hunger; and the Migrant Legal Action 
Program is denied. 

Dated at Washington, D.C., this 6th 
day of December 1977. 

For the Nuclear Regulatory Com¬ 
mission. 

Samuel J. Chilk. 

Secretary of the Commission. 

CFR Doc.77-35470 Filed 12-12-77; 8:45 am] 


[ 7590 - 01 ] 

[Dockets Nos. 50-250, 50-251] 

FLORIDA POWER AND UGHT CO. 

Propoied Issuance of Amendments to Facility 
Operating Licenses 

The U.S. Nuclear Regulatory Com¬ 
mission (the NRC) has received from 
the Florida Power and Light Co. (the 
licensee) a program for repair of the 
steam generators at the Turkey Point 
Nuclear Generating Units Nos. 3 and 4 
located in Dade County. Fla. Such a 
program will entail amendments of 
Facility Operating Licenses Nos. DPR- 
31 and DPR-41. Accordingly, notice is 
hereby given that the NRC has under 
consideration amendments to these li¬ 
censes which would authorize the li¬ 
censee to repair the steam generators 
now in use in each facility, replacing 
major portions of such steam gener¬ 
ators with new components, and to 
return the units to operation using the 
steam generators, so repaired. The 
work on each unit would be carried 
out while the other unit is in oper¬ 
ation. 

The NRC will not issue the amend¬ 
ments: (1) Until the completion of a 
Safety Evaluation on the licensee’s re¬ 
quest by its Office of Nuclear Reactor 
Regulation and the completion of any 


environmental review which may be 
required by the NRC’s regulations in 
10 CFR Part 51. and (2) unless favor¬ 
able findings required by the Atomic 
Energy Act of 1954, as amended (the 
Act) and the NRC’s Rules and Regula¬ 
tions have been made. 

By January 13, 1978, the licensee 
may file a request for a hearing and 
any person whose interest may be af¬ 
fected by this proceeding may file a re¬ 
quest for a hearing in the form of a 
petition for leave to intervene with re¬ 
spect to the issuance of such amend¬ 
ments to the subject facility operating 
licenses. Requests for a hearing and/ 
or petitions for leave to intervene shall 
be filed in accordance with the NRC’s 
“rules of practice*’ in 10 CFR Part 2. If 
a request for a hearing and/or petition 
for leave to intervene is filed within 
the time prescribed in this notice, the 
Commission or an Atomic Safety and 
Licensing Board, designated by the 
Commission or by the Chairman of 
the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition and the Secretary of 
the Commission or the designated 
Atomic Safety and Licensing Board 
will issue a notice of hearing or an ap¬ 
propriate order. 

A petition for leave to intervene 
must be filed under oath or affirma¬ 
tion in accordance with the provisions 
of 10 CFR 2.714. As required in 10 
CFR 2.714, a petition for leave to in¬ 
tervene shall set forth the interest of 
the petitioner in the proceeding, how 
that interest may be affected by the 
results of the proceeding, and any 
other contentions of the petitioner in¬ 
cluding the facts and reasons why he 
should be permitted to intervene, with 
particular reference to the following 
factors: (1) The nature of the petition¬ 
er’s right under the Act to be made a 
party to the proceeding, (2) the nature 
and extent of the petitioner’s proper¬ 
ty, financial, or other interest in the 
proceedings, and (3) the possible effect 
of any order which may be entered in 
the proceeding on the petitioner’s in¬ 
terest. Any such petition shall be ac¬ 
companied by a supporting affidavit 
identifying the specific aspect or as¬ 
pects of the subject matter of the pro¬ 
ceeding as to which he wishes to inter¬ 
vene and setting forth with particular¬ 
ity both the facts pertaining to this in¬ 
terest and the basis for his contentions 
with regard to each aspect on which 
he desires to intervene. Contentions 
shall be limited to the matters within 
the scope of the amendments under 
consideration. A petition that sets 
forth contentions relating only to mat¬ 
ters outside the scope of the amend¬ 
ments under consideration will be 
denied. Persons whose petitions are 
denied for such reason, and persons 
whose contentions are denied as out¬ 
side of the scope of the amendments 
under consideration, may file requests 
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with respect to such matters with the 
Director of Office of Nuclear Reactor 
Regulation in accordance with 10 CFR 
2.206. 

A request for a hearing or a petition 
for leave to intervene must be filed 
with the Secretary of the Commission, 
U.S. Nuclear Regulatory Commission, 
Washington. D.C. 20555, Attention: 
Docketing and Service Section or may 
be delivered to the NRC Public Docu¬ 
ment Room, 1717 H Street NW., 
Washington, D.C., by the above date. 
A copy of the petition and/or request 
should also be sent to the Executive 
Legal Director, U.S. Nuclear Regula¬ 
tory Commission, Washington, D.C. 
20555 and to Robert Lowenstein, Esq., 
Lowenstein. Newman, Reis & Axelrad, 
1025 Connecticut Avenue NW.. Wash¬ 
ington, D.C. 20036, attorney for the li¬ 
censee. 

A petition for leave to intervene 
which is not timely will not be granted 
unless the Commission, the presiding 
officer, or the Atomic Safety and Li¬ 
censing Board designated to rule on 
the petition determines that the peti¬ 
tioner. in addition to the matters 
specified in 10 CFR 2.714(d), has made 
a substantial showing of good cause. 
The reasons for tardiness in filing a 
petition for leave to intervene, as well 
as the factors specified in 10 CFR 
2.714(a) (l)-(4), shall be considered in 
determining whether there has been a 
substantial showing of good cause by 
petitioners. 

As part of its authority to regulate 
the conduct of the hearing, if one is 
held, the presiding Atomic Safety and 
Licensing Board may, in accordance 
with 10 CFR Part 2, Appendix A, upon 
request of a party or on its own initia¬ 
tive. consider a particular issue or 
issues, encompassed within the amend¬ 
ments under consideration, separately 
from and prior to other issues; and 
may issue a separate initial decision 
thereupon, if deemed appropriate, 
which shall be dispositive of such 
issue(s) in the absence of appeal or 
Commission or Appeal Board review, 
before hearing on and consideration of 
the remaining issues in the proceed¬ 
ing. 

For further details pertinent to 
these matters, see the licensee’s letter 
dated September 20, 1977. along with 
other material that may be submitted 
by the licensee in support of this 
action, all of which are or will be avail¬ 
able for public inspection at the NRC’s 
Public Document Room, 1717 H Street 
NW., Washington, D.C., and at the En¬ 
vironmental and Urban Affairs Li¬ 
brary, Florida International Universi¬ 
ty. Miami. Fla? 33199. 

Dated at Bethesda, Md.. this 6th day 
of December 1977. 


For the Nuclear Regulatory Com¬ 
mission. 

Edson G. Case, 
Acting Director, Office of 
Nuclear Reactor Regulation. 
CFR Doc. 77-35471 Filed 12-12-77; 8:45 am] 
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[Docket Nos. 50-324; 50-325] 

CAROLINA ROWER AND LIGHT CO. 

Issuance of Amendment* to Facility Operating 
license* 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission), has issued 
Amendment No. 11 to Facility Operat¬ 
ing License No. DPR-71 and Amend¬ 
ment No. 37 to Facility Operating Li¬ 
cense No. DPR-62, issued to Carolina 
Power and Light Co. (the licensee), 
which revised the licenses and Techni¬ 
cal Specifications for operation of 
Brunswick Steam Electric Plant, Unit 
Nos. 1 and 2 (the facility), located in 
Brunswick County. N.C. The amend¬ 
ments are effective as of the date of is¬ 
suance. 

These amendments add license con¬ 
ditions relating to the completion of 
facility modifications for fire protec¬ 
tion. Amendment No. 11 also revises 
the Unit No. 1 Appendix A-Prime 
Technical Specifications for operating 
and surveillance requirements for ex¬ 
isting fire protection systems and ad¬ 
ministrative controls. Similar require¬ 
ments will be added to the Unit No. 2 
Technical Specifications prior to the 
restart of this unit from its present re¬ 
fueling outage on or about November 
26. 1977. Additional operating and sur¬ 
veillance requirements for the modifi¬ 
cations being performed will be added 
to the Technical Specifications for 
both units after the modifications are 
completed. 

The applications for the amend¬ 
ments comply with the standards and 
requirements of the Atomic Energy 
Act of 1954, as amended (the Act), and 
the Commission's rules and regula¬ 
tions. The Commission has made ap¬ 
propriate findings as required by the 
Act and the Commission’s rules and 
regulations in 10 CFR Chapter I, 
which are set forth in the license 
amendments. Prior public notice of 
these amendments was not required 
since the amendments do not involve a 
significant hazards consideration. 

The Commission has determined 
that the issuance of these amend¬ 
ments will not result in any significant 
environmental impact and that pursu¬ 
ant to 10 CFR 51.5(d)(4) an environ¬ 
mental impact statement or negative 
declaration and environmental impact 
appraisal need not be prepared in con¬ 
nection with issuance of these amend¬ 
ments. 

For further details with respect to 
this action, see (1) the licensee’s sub¬ 


mittals dated December 29, 1976, June 
23, August 23, August 24, and Septem¬ 
ber 20, 1977, (2) Amendment No. 11 to 
License No. DPR-71. (3) Amendment 
No. 37 to License No. DPR-62, and (4) 
the Commission’s related Safety Eval¬ 
uation. All of these items are available 
for public inspection at the Commis¬ 
sion’s Public Document Room, 1717 H 
Street NW., Washington, D.C., and at 
the Southport-Brunswick County Li¬ 
brary, 109 West Moore Street, South- 
port, N.C. 28461. A copy of items (2). 
(3), and (4) may be obtained upon re¬ 
quest addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Divi¬ 
sion of Operating Reactors. 

Dated at Bethesda, Md., this 22d day 
of November 1977. 

For the Nuclear Regulatory Com¬ 
mission. 

A. Schwencer. 

Chief, Operating Reactors 
Branch No. 1, Division of Op 
crating Reactors. 

CFR Doc. 77-35472 Filed 12-12-77; 8:45 am] 
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[Docket Nos. 50-325 and 50-324] 

CAROLINA POWER A LIGHT CO. 

Issuance of Amendment* to Facility Operating 
Ucen»e» and Granting of Specific Exemp¬ 
tion* From Regulation* in 10 CFR Part 50 Ap¬ 
pendix J 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission), has issued 
Amendments Nos. 10 and 36 to Facili¬ 
ty Operating Licenses Nos. DPR-71 
and DPR-62, respectively, issued to 
Carolina Power & Light Co. (the li¬ 
censee), which revised Technical 
Specifications for operation of the 
Brunswick Steam Electric Plant, Units 
Nos. 1 and 2 (the facilities), located In 
Brunswick County, N.C. The amend¬ 
ments are effective as of their date of 
issuance. The Commission has also 
granted three specific e xemp tions 
from the regulations in 10 CFR Part 
50, Appendix J. ’’Primary Reactor 
Containment Leakage Testing For 
Water-Cooled Power Reactors.” 

The amendments and associated spe¬ 
cific exemptions (1) allow the contin¬ 
ued leakage testing of main steam iso¬ 
lation valves at a test pressure of 25 
pounds per square inch (gauge) (psig), 
(2) require that the containment per 
sonnel air lock door seal be tested at 
49 psig after each opening except 
during maintenance periods involving 
frequent air lock usage, in which case 
the door seal shall be tested once 
every three days and (3) allow the li¬ 
censee to defer local leakage rate 
(Type C), testing of the feedwater 
check valves until the first refueling 
outage (scheduled for fall 1977), for 
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Unit 2, and defer such testing for Unit 
1 until the first cold shutdown outage 
of at least 72 hours duration following 
the refueling outage of Unit 2. An 
overall airlock leakage test will be con¬ 
ducted at 49 psig at least once per six 
months, consistent with Appendix J. 

The applications for the amend¬ 
ments and specific exemptions comply 
with the standards and requirements 
of the Atomic Energy Act of 1954, as 
amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Com¬ 
mission’s rules and regulations in 10 
CFR Chapter I, which are set forth in 
the license amendments and related 
letter to the licensee. Prior public 
notice of the amendments were not re¬ 
quired since the amendments do not 
involve a significant hazards consider¬ 
ation. 

The Commission has determined 
that the issuance of these amend¬ 
ments will not result in any significant 
environmental impact and that pursu¬ 
ant to 10 CFR 51.5(d)(4) an environ¬ 
mental impact statement or negative 
declaration and environmental impact 
appraisal need not be prepared in con¬ 
nection with issuance of these amend¬ 
ments. 

For further details with respect to 
this action, see (1) the applications for 
amendment and exemptions dated 
May 2 and September 8, 1975, Febru¬ 
ary 9 and September 16, 1977, (2) 
Amendments Nos. 10 and 36 to Li¬ 
censes Nos. DPR-71 and DPR-62, re¬ 
spectively, and (3) the Commission’s 
related Safety Evaluation and letter to 
the licensee dated November 8, 1977. 
All of these items are available for 
public inspection at the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington, D.C., and at the 
Southport-Brunswick County Library, 
109 West Moore Street. Southport, 
N.C. 28461. A copy of items (2) and (3) 
may be obtained upon request ad¬ 
dressed to the U.S. Nuclear Regula¬ 
tory Commission, Washington, D.C. 
20555, Attention: Director, Division of 
Operating Reactors. 

Dated at Bethesda, Md.. this 8th day 
of November 1977. 

For the Nuclear Regulatory Com¬ 
mission. 

A. Schwencer, 

Chief ; Operating Reactors 
Branch No . 1 , Division of Op¬ 
erating Realtors. 

(FR Doc. 77-35473 Filed 12-12-77; 8:45 am] 
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[Dockets Nos. 50-295 and 50-304] 

COMMONWEALTH EDISON CO. 

Iituanco of Amendment* to Facility Operating 
Licenses 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission), has issued 


Amendment Nos. 31 and 28 to Facility 
Operating License Nos. DPR-39 and 
DPR-48 Issued to Commonwealth 
Edison Co. (the licensee), which re¬ 
vised Technical Specifications for op¬ 
eration of the Zion Station Units Nos. 
1 and 2, located in Zion. The amend¬ 
ments are effective as of the date of is¬ 
suance. 

These amendments (1) revise operat¬ 
ing limits for operation of Zion Unit 1 
in fuel Cycle 3, (2) delete the require¬ 
ment that power be removed from 
MOV-SI8813, MOV-SI8814, MOV- 

SI8811A, and—MOV-SI881 IB during 
normal operations of Zion Unit 1 and 
(3) include a revised F^h rod bow pen¬ 
alty for Zion Units 1 and 2.. 

The application for these amend¬ 
ments complies with the standards 
and requirements of the Atomic 
Energy Act of 1954, as amended (the 
Act), and the Commission’s rules and 
regulations. The Commission has 
made appropriate findings as required 
by the Act and the Commission’s rules 
and regulations in 10 CFR Chapter I. 
which are set forth in the license 
amendments. Notice of Proposed Issu¬ 
ance of Amendments to Facility Oper¬ 
ating Licenses in connection with this 
action was published in the Federal 
Register on September 22, 1977 (42 
FR 47898). No request for a hearing or 
petition for leave to intervene was 
filed following notice of the proposed 
action. 

The Commission has determined 
that the issuance of these amend¬ 
ments will not result in any significant 
environmental impact and that pursu¬ 
ant to 10 CFR 51.5(d)(4) an environ¬ 
mental impact statement, negative 
declaration or environmental impact 
appraisal need not be prepared in con¬ 
nection with issuance of these amend¬ 
ments. 

For further details with respect to 
this action, see (1) the application for 
amendments dated July 12, 1977, as 
supplemented September 28. 1977, (2) 
Amendment Nos. 31 and 28 to License 
Nos. DPR-39 and DPR-48, and (3) the 
Commission’s related Safety Evalua¬ 
tion. All of these items are available 
for public inspection at the Commis¬ 
sion’s Public Document Room. 1717 H 
Street NW., Washington, D.C. 20555. 
and at the Waukegan Public Library, 
128 North County Street. Waukegan, 
Ill. 60685. A copy of items (2) and (3) 
may be obtained upon request ad¬ 
dressed to the U.S. Nuclear Regula¬ 
tory Commission, Washington, D.C. 
20555, Attention: Director, Division of 
Operating Reactors. 

Dated at Bethesda, Md., this 9th day 
of November 1977. 


For the Nuclear Regulatory Com¬ 
mission. 

A. Schwencer, 

Chief, Operating Reactors 
Branch No. 1, Division of Op¬ 
erating Reactors . 

[FR Doc. 77-35474 Filed 12-12-77; 8:45 am) 
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[Docket No. 50-213] 

CONNECTICUT YANKEE ATOMIC POWER CO. 

Usoonco of Amendment to Focility Operating 
Uconto 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
Amendment No. 23 to Facility Operat¬ 
ing License No. DPR-61, issued to 
Connecticut Yankee Atomic Power Co. 
for operation of the Haddam Neck 
Plant, located in Meddlesex County, 
Conn. The amendment is effective as 
of the date of issuance. 

The amendment incorporates 
changes to the Technical Specifica¬ 
tions necessary to support Cycle 8 op¬ 
eration and result in cycle indepen¬ 
dent Technical Specifications, that is. 
the revised Technical Specifications 
would remain applicable to future op¬ 
erating cycles of the Haddam Neck 
Plant. 

The principal changes to the Techni¬ 
cal Specifications are as follows: (a) 
new limiting linear heat generation 
rates for fuel, (b) deletion of the speci¬ 
fications referring to batch fuel, (c) 
new allowable power versus axial 
offset curves for 0 to 200 effective full 
power days (EFPD) and 200 EFPD to 
end of cycle (EOC) exposure, (d) speci¬ 
fication of a single more conservative 
value for statistical density factor ap¬ 
plicable to all fuel and (e) modification 
of the procedures for power distribu¬ 
tion monitoring and control. 

The applications for the amendment 
comply with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the Commission’s rules and regula¬ 
tions in 10 CFR Chapter I. which are 
set forth in the license amendment. 
Prior public notice of this amendment 
was not required since the amendment 
does not involve a significant hazards 
consideration. 

The Commission has determined 
that the issuance of this amendment 
will not result in any significant envi¬ 
ronmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement or negative declara¬ 
tion and environmental impact ap¬ 
praisal need not be prepared in con¬ 
nection with issuance of this amend¬ 
ment. 

For further details with respect to 
this action, see: (1) The application for 
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amendment dated August 1, 1977, as 
supplemented November 10, 1977. and 
application dated October 31, 1977, (2) 
Amendment No. 23 to License No. 
DPR-61, and (3) the Commission's re¬ 
lated Safety Evaluation. All of these 
items are available for public inspec¬ 
tion at the Commission's Public Docu¬ 
ment Room, 1717 H Street NW., 
Washington, D.C. and at the Russell 
Library, 119 Broad Street. Middle- 
town, Conn. 06457. A copy of items (2) 
and (3) may be obtained upon request 
addressed to the U.S. Nuclear Regula¬ 
tory Commission, Washington, D.C. 
20555, Attention: Director, Division of 
Operating Reactors. 

Dated at Bethesda, Md. t this 11th 
day of November 1977. 

For the Nuclear Regulatory Com¬ 
mission. 

A. Schwencer, 

Chief Operating Reactors 
Branch No. 1 , Division of Op¬ 
erating Reactors. 

tFR Doc. 77-35475 Filed 12-12-77; 8:45 am) 
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[Dockets Nos. 50-247 and 50-286] 

CONSOLIDATED EDISON CO. OF NEW YORK, 

INC AND POWER AUTHORITY OF THE 

STATE OF NEW YORK 

Issuance of Amendment* to Facility Operating 
Licenses 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
to Consolidated Edison Co. of New 
York, Inc. (Con Ed), Amendment No. 
36 to Facility Operating License No. 
DPR-26 for the Indian Point Nuclear 
Generating Unit No. 2, and has issued 
to Con Ed and the Power Authority of 
the State of New York, Amendment 
No. 10 to Facility Operating License 
No. DPR-64 for the Indian Point Nu¬ 
clear Generating Unit No. 3. These 
amendments revised Technical Specifi¬ 
cations for operation of Indian Point 
Units Nos. 2 and 3 located in Buchan¬ 
an, Westchester Conn- New York. 
The amendment become « f fective 30 
days after the t.e .1 isrui<:,r?e. 

The amend nv nh . ae rate fire 
protection Tech: i S: iications on 
the existing fire pioietLon equipment 
and add administrative controls relat¬ 
ed to fire protection at the facilities. 
This action is being taken pending 
completion of the Commission's over¬ 
all fire protection review of the facili¬ 
ties. 

The applications for the amend¬ 
ments comply with the standards and 
requirements of the Atomic Energy 
Act of 1954, as amended (the Act), and 
the Commission’s rules and regula¬ 
tions. The Commission has made ap¬ 
propriate findings as required by the 
Act and the Commission's rules and 


regulations in 10 CFR Chapter I, 
which are set forth in the license 
amendments. Prior public notice of 
these amendments was not required 
since the amendments do not involve a 
significant hazards consideration. 

The Commission has determined 
that the issuance of these amend¬ 
ments will not result in any significant 
environmental impact and that pursu¬ 
ant to 10 CFR 51.5(d)(4) an environ¬ 
mental impact statement, or negative 
declaration and environmental impact 
appraisal need not be prepared in con¬ 
nection with the issuance of these 
amendments. 

For further details with respect to 
this action, see: (1) The applications 
for amendments transmitted by letters 
dated July 20. 1977, (2) Amendment 
No. 36 to License No. DPR-26. (3) 
Amendment No. 10 to License No. 
DPR-64. and (4) the Commission's re¬ 
lated Safety Evaluation. All of these 
items are available for public inspec¬ 
tion at the Commission's Public Docu¬ 
ment Room, 1717 H Street NW., 
Washington, D.C. and at the White 
Plains Public Library, 100 Martine 
Avenue, White Plains, N.Y. A copy of 
items (2) through (4) may be obtained 
upon request addressed to the U.S. 
Nuclear Regulatory Commission. 
Washington, D.C. 20555. Attention: Di¬ 
rector, Division of Operating Reactors. 

Dated at Bethesda, Maryland, this 
30th day of November 1977. 

For the Nuclear Regulatory Com¬ 
mission. 

Robert W. Reid, 
Chief, Operating Reactors 
Branch No. 4, Division of Op¬ 
erating Reactors . 

[FR Doc. 77-35476 Filed 12-12-77; 8:45 am) 
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[Docket Nos.^0-329. 50-330] 

CONSUMERS POWER COMPANY, (MIDLAND 
PLANT, UNITS 1 AND 2) 

Establishment of Atomic Safety and Licensing 
Board for Special Proceeding 

The notice, “Establishment of 
Atomic Safety and Licensing Board 
for Special Proceeding", published No¬ 
vember 11, 1977 (Federal Register, 
Vol. 42. No. 218, p. 58802) is hereby 
amended to read as follow's: 

Pursuant to 10 CFR 2.721, as amend¬ 
ed, an Atomic Safety and Licensing 
Board is hereby established for a spe¬ 
cial proceeding. 

The Chairman of this Board is: 

Valentine B. Deale. Esquire, 1001 Connecti¬ 
cut Avenue NW., Washington, D.C. 20036. 

The other two members of the 
Board are: 

Margaret M. Laurence. Esquire, 5007 King 
Richard Drive. Annandale, Va. 22003. 


Gary L Milhoilin. Esquire, 1815 Jefferson 

Street. Madison, Wis. 53711. 

The subject special proceeding is for 
the purpose of affording an opportuni¬ 
ty. pursuant to 10 CFR 2.713, to cer¬ 
tain attorneys to be heard on the 
charges preferred against them by the 
Presiding Officer through an Order 
dated November 4. 1977, in the cap¬ 
tioned matter. 

Dated at Bethesda, Md.. this 7th day 
of December 1977. 

James R. Yore, 
Chairman , Atomic Safety 
and Licensing Board Panel . 

[FR Doc. 77-35477 Filed 12-12-77; 8:45 am] 
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[Docket No. 50-264] 

DOW CHEMICAL CO. 

R«n«wal of Facility License and Negative 
Declaration 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
Amendment No. 3 to Facility License 
No. R-108. issued to the Dow Chemi¬ 
cal Co. (the licensee), which renews 
the license for operation of the 
TRIGA Mark I type nuclear reactor 
(the facility) located in Midland, Mich. 
The facility is a research reactor that 
has been operating since July 1967 and 
is currently licensed to operate at 100 
kilowatts (thermal). The amendment 
is effective as of its date of issuance. 

The amendment extended the dura 
tion of Facility License No. R-108 
until December 20, 1986. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. 
The Commission has made appropri 
ate findings as required by the Act and 
the Commission’s rules and regula¬ 
tions in 10 CFR Chapter I, which are 
set forth in the license amendment. 
Notice of the proposed Issuance of this 
action was published in the Federal 
Register on Novembet 1976 (41 FR 
50877). No request for a hearing or pe¬ 
tition for leave to intervene was filed 
following notice of the proposed 
action. 

The Commission has prepared an 
environmental impact appraisal for 
the renew f al of the Facility License 
and has concluded that an environ¬ 
mental Impact statement for this par 
ticular action is not warranted because 
there will be no significant environ¬ 
mental impact attributable to the 
action. 

For further details with respect to 
this action, see: (1) The application for 
amendment dated March 11, 1976, as 
supplemented November 5. 1976, (2) 
Amendment No. 3 to License No. R- 
108, and (3) the Commission's related 
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Safety Evaluation/Environmental 
Impact Appraisal. All of these Items 
are available for public inspection at 
the Commission’s Public Document 
Room, 1717 H Street NW., Washing¬ 
ton, D.C. 

A copy of items (2) and (3) may be 
obtained upon request addressed to 
the U.S. Nuclear Regulatory Commis¬ 
sion. Washington. D.C. 20555. Atten¬ 
tion: Director. Division of Operating 
Reactors. 

Dated at Bethesda, Md.. this 21st 
day of November 1977. 

For the Nuclear Regulatory Com¬ 
mission. 

Robert W. Reid. 

Chief Operating Reactors 
Branch No. 4, Division of Op¬ 
erating Reactors. 

(FR Doc. 77-35478 12-12-77; 8:45 ami 
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[Docket Nos. 50-269. 50-270. 50-2871 

DUKE POWER CO. 

Issuance of Amendments To Facility Operating 
Licenses 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
Amendment Nos. 54, 54 and 51 to Fa¬ 
cility Operating License Nos. DPR-38, 
DPR-47, and DPR-55, respectively, 
issued to Duke Power Co. which re¬ 
vised the Technical Specifications for 
operation of the Oconee Nuclear Sta¬ 
tion, Unit Nos. 1, 2, and 3. located in 
Oconee County, S.C. The amendments 
are effective within 30 days of date of 
issuance. 

These amendments revise the Tech¬ 
nical Specifications to identify hr con¬ 
servatively account for radionuclides 
which may be present at low activity 
levels in mixtures of gamma emitters. 

The application for the amendments 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropri¬ 
ate findings as requird by the Act and 
the Commission’s rules and regula¬ 
tions in 10 CFR Chapter I, which are 
set forth in the license amendments. 
Prior public notice of these amend¬ 
ments was not required since the 
amendments do not involve a signify 
cant hazards consideration. 

The Commission has determined 
that the issuance of these amend¬ 
ments will not result in any significant 
environmental impact and the pursu¬ 
ant to 10 CFR 51.5(d)(4) an environ¬ 
mental impact statement or negative 
declaration and environmental impact 
appraisal need not be prepared in con¬ 
nection with the issuance of these 
amendments. 

For further details with respect to 
this action, see; (1) The application for 


amendments dated May 6, 1977, (2) 
Amendment Nos. 54. 54 and 51 to Li¬ 
cense Nos. DPR-38. DPR-47, and 

DPR-55. respectively, and (3) the 
Commission’s related Safety Evalua¬ 
tion. All of these items are available 
for public inspection at the Commis¬ 
sion’s Public Document Room. 1717 H 
Street NW., Washington, D.C. and at 
the Oconee County Library, 201 South 
Spring Street. Walhalla, S.C. 29691. A 
copy of items (2) and (3) may be ob¬ 
tained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di¬ 
rector, Division of Operating Reactors. 

Dated at Bethesda, Md., this 23rd 
day of November 1977. 

For the Nuclear Regulatory Com¬ 
mission. 

A. SCHWpNCER, 

Chief, Operating Reactors 
Branch No. 1, Division of Op¬ 
erating Reactors. 

[FR Doc. 77-35479 Filed 12-12-77; 8:45 am] 
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[Docket No. 50-334] 

DUOUESNE LIGHT CO., ET AL. 

Issuance of Amendment To Facility Operating 
License 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
Amendment No. 11 to Facility Operat¬ 
ing License No. DPR-66, issued to Du- 
quesne Light Co.. Ohio Edison Co., 
and Pennsylvania Power Co. (the li¬ 
censees), which revised Technical 
Specifications for operation of the 
Beaver Valley Power Station, Unit No. 
1 (the facility) located in Beaver 
County, Pa. The amendment becomes 
effective 30 days after its date of issu¬ 
ance. 

The amendment incorporates fire 
protection Technical Specifications on 
the existing fire protection equipment 
and adds administrative controls relat¬ 
ed to fire protection at the facility. 
This action is being taken pending 
completion of the Commission’s over¬ 
all fire protection review of the facili¬ 
ty. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the Commission’s rules and regula¬ 
tions in 10 CFR Chapter I, which are 
set forth in the license amendment. 
Prior public notice of this amendment 
was not required since the amendment 
does not involve a significant hazards 
consideration. 

The Commission has determined 
that the issuance of this amendment 


will not result in any significant envi¬ 
ronmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement or negative declara¬ 
tion and environmental impact ap¬ 
praisal need not be prepared in con¬ 
nection with issuance of this amend¬ 
ment. 

For further details with respect to 
this action, see: (1) The application for 
amendment dated February 11, 1977, 
as revised July 12. 1977, (2) Amend¬ 
ment No. 11 to License No. DPR-66. 
and (3) the Commission’s related 
Safety Evaluation. All of these items 
are available for public inspection at 
the Commission’s Public Document 
Room, 1717 H Street NW.. Washing¬ 
ton, D.C., and at the Beaver Area Me¬ 
morial Library, 100 College Avenue, 
Beaver. Pa. A copy of items (2) and (3) 
may be obtained upon request ad¬ 
dressed to the U.S. Nuclear Regula¬ 
tory Commission Washington, D.C. 
20555, Attention: Director. Division of 
Operating Reactors. 

Dated at Bethesda. Md., this 30th 
day of November 1977. 

For the Nuclear Regulatory Com¬ 
mission. 

Robert W. Reid, 
Chief Operating Reactors 
Branch No. 4 t Division of Op¬ 
erating Reactors. 

[FR Doc. 77-35480 Filed 12-12-77; 8:45 am] 
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[Docket No. 50-302] 

FLORIDA POWER CORP. ET Al 

Issuance of Amendment To Facility Operating 
License 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
Amendment No. 9 to Facility Operat¬ 
ing License No. DPR-72, issued to the 
Florida Power Corp., City of Alachua, 
City of Bushnell, City of Gainesville. 
City of Kissimmee, City of Leesburg, 
City of New Smyrna Beach and Utili¬ 
ties Commission. City of New Smyrna 
Beach, City of Ocala. Orlando Utilities 
Commission and City of Orlando, 
Sebring Utilities Commission, Semi¬ 
nole Electric Cooperative, Inc., and 
the City of Tellahassee (the licensees) 
which revised Technical Specifications 
for operation of the Crystal River 
Unit No. 3 Nuclear Generating Plant 
located in Citrus County. Fla. The 
amendment is effective as of the date 
of issuance. 

This amendment revises the report¬ 
ing requirements to allow the use of 
improved Licensee Event Report and 
Monthly Operating Report formats. 
This amendment also deletes the re¬ 
quirement for an Annual Operating 
Report while retaining the require¬ 
ment that occupational exposure data 
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be reported on an annual basis. Fur¬ 
thermore, this amendment deletes res¬ 
piratory protection requirements, as 
they are now stipulated in 10 CFR 
§20.103. 

The applications for the amendment 
comply with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the Commission’s rules and regula¬ 
tions in 10 CFR Chapter I, which are 
set forth in the license amendment. 
Prior public notice of this amendment 
was not required since the amendment 
does not involve a significant hazards 
consideration. 

The Commission has determined 
that the issuance of this amendment 
will not result in any significant envi¬ 
ronmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement or negative declara¬ 
tion and environmental impact ap¬ 
praisal need not be prepared in con¬ 
nection with issuance of this amend¬ 
ment. 

For further details with respect to 
this action, see: (1) The applications 
for amendment dated July 15. and 
September 28, 1977, (2) Amendment 
No. 9 to License No. DPR-72, and (3) 
the Commission's related Safety Eval¬ 
uation. All of these items are available 
for public Inspection at the Commis¬ 
sion’s Public Document Room, 1717 H 
Street NW., Washington, D.C., and at 
the Crystal River Public Library. Crys¬ 
tal River, Fla. A copy of items (2) and 
(3) may be obtained upon request ad¬ 
dressed to the U.S. Nuclear Regula¬ 
tory Commission, Washington, D.C. 
20555. Attention: Director, Division of 
Operating Reactdrs. 

Dated at Bethesda, Md., this 22nd 
day of November 1977. 

For the Nuclear Regulatory Com¬ 
mission. 

Robert W. Reid, 
Chief, Operating " Reactors 
Branch No. 4, Division of Op - 
crating Reactors. 

tFR Doc. 77-35481 Filed 12-12-77; 8:45 am] 


[ 7590 - 01 ] 

[Docket No. 50-206] 

SOUTHERN CALIFORNIA EDISON CO. AND 
SAN DIEGO GAS AND ELECTRIC CO. 

Itiuanc* of Amendment to Provisional 
Operating License 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
Amendment No. 28 to Provisional Op¬ 
erating License No. DPR-13, issued to 
Southern California Edision Co. and 
San Diego Gas and Electric Co. (the li¬ 
censee), which revised the Technical 


Specifications for operation of the San 
Onofre Nuclear Generating Station, 
Unit No. 1 (SO-1) located in San Diego 
County, Calif. The amendment is ef¬ 
fective as of its date of issuance. 

The amendment changes the provi¬ 
sions in Subsection 3.1.1.a(5) “Ther¬ 
mal Measurements” in Appendix B to 
permit temperature measurements to 
be taken every hour instead of every 
half hour and for temperature record¬ 
ing system operability verification to 
be performed once every month in¬ 
stead of once every two weeks. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the Commission’s rules and regula¬ 
tions in 10 CFR Chapter I which are 
set forth in the license amendment. 
Prior public notice of this amendment 
was not required since the amendment 
does not involve a significant hazards 
consideration. 

The Commission has determined 
that the issuance of this amendment 
will not result in any significant envi¬ 
ronmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement or negative declara¬ 
tion and environmental impact ap¬ 
praisal need not be prepared in con¬ 
nection with issuance of this amend¬ 
ment. 

For further details with respect to 
this action, see: (1) The application for 
amendment dated June 24, 1977, (2) 
Amendment No. 28 to License No. 
DPR-13, and (3) the Commission's 
letter to the licensee dated November 
28. 1977. All of these items are avail¬ 
able for public inspection at the Com¬ 
mission’s Public Document Room, 
1717 H Street NW.. Washington, D.C. 
and at the Mission Viejo Branch Li¬ 
brary, 24851 Chrisanta Drive, Mission 
Viejo. Calif. A copy of items (2) and 
(3) may be obtained upon request ad¬ 
dressed to the U.S. Nuclear Regula¬ 
tory Commission. Washington, D.C. 
20555, Attention: Director, Division of 
Operating Reactors. 

Dated at Bethesda, Md., this 28th 
day of November 1977. 

For the Nuclear Regulatory Com¬ 
mission. 

A. Schwencer, 

Chief, Operating Reactors 
Branch No. 1, 

Division of Operating Reactors. 

[FR Doc. 77-35482 Filed 12-12-77; 8:45 am] 


[ 7590 - 01 ] 

TOPICAL REPORT 
Ittuonce ond Availability 

The Nuclear Regulatory Commission 
has issued a topical report, NUREG- 


0172, “Age-Specific Radiation Dose 
Commitment Factors for a One-Year 
Chronic Intake.” 

This report was prepared by Battelle 
Pacific Northwest Laboratories under 
contract with the Office of Standards 
Development of the Nuclear Regula¬ 
tory Commission. This effort was un¬ 
dertaken to remove some inconsisten¬ 
cies from the age-dependent dose con¬ 
version factors used in NRC Regula¬ 
tory Guide 1.109, “Calculation of 
Annual Doses to Man from Routine 
Releases of Reactor Effluents for the 
Purpose of Evaluating Compliance 
with 10 CFR Part 50, Appendix I,” as 
published for comment In March 1976. 
The revised dose conversion factors 
appearing in NUREG-0172 have been 
incorporated in Revision 1 of Regula¬ 
tory Guide 1.109 (published October 
1977) and are currently being used in 
evaluations performed by the staff of 
NRC’s Office of Nuclear Reactor Reg¬ 
ulation for the purpose of determining 
compliance with Appendix I of 10 CFR 
Part 50. 

NUREG-0172 is available for inspec¬ 
tion at the Commission s Public Docu¬ 
ment Room at 17.17 H Street NW., 
Washington, D.C. Copies may be pur¬ 
chased at current rates from the Na¬ 
tional Technical Information Service. 
Springfield. Va. 22161. (Paper copy: 
$5.50; Microfiche: $3.00) 

(5 U.S.C. 552(a).) 

Dated at Rockville, Md., this 5th day 
of December 1977. 

For the Nuclear Regulatory Com¬ 
mission. 

Robert B. Minogue, 
Director, Office of Standards 
Development. 

[FR Doc. 77-35489 Filed 12-12-77; 8:45 ami 
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. [Docket No. 50-271] 

VERMONT YANKEE NUCLEAR POWER CORP. 

Issuance of Amendment To Facility Operating 
License 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission), has issued 
Amendment No. 41 to Facility Operat¬ 
ing License No. DPR-28, issued to Ver¬ 
mont Yankee Nuclear Power Corp. 
(the licensee), which revised Technical 
Specifications for operation of the 
Vermont Yankee Nuclear Power Sta¬ 
tion (the facility), located near 
Vernon, Vt. The amendment is effec¬ 
tive as of its date of issuance. 

This amendment modifies the Tech¬ 
nical Specifications relating to an in¬ 
crease in the Maximum Average 
Planar Linear Heat Generation Rate 
(MAPLHGR). limits for the facility. 
This increase in the MAPLHGR limits 
is based on the results of a new evalua¬ 
tion of the Emergency Core Cooling 
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System (ECCS), performance submit¬ 
ted in compliance with our Order for 
Modification of License dated March 
11, 1977. This amendment terminates 
the March 11, 1977 Order. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the Commission’s rules and regula¬ 
tions in 10 CFR Chapter I, which are 
set forth in 'the license amendment. 
Notice of Proposed Issuance of 
Amendment to Facility Operating Li¬ 
cense in connection with this action 
was published In the Federal Register 
on October 17, 1977 (42 FR 55507). No 
request for a hearing or petition for 
leave to intervene was filed following 
notice of the proposed action. 

The Commission has determined 
that the issuance of this amendment 
will not result in any significant envi¬ 
ronmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
statement, or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with is¬ 
suance of this amendment. 

For further details with respect to 
this action, see (1) the application for 
amendment dated October 12, 1977, 

(2) Amendment No. 41 to License No. 
DPR-28 and the Commission’s related 
Safety Evaluation. (3) Amendment No. 
39 to License No. DPR-28 and the 
Commission’s related Safety Evalua¬ 
tion, (4) the Commission’s Order for 
Modification of License dated March 
11. 1977, and (5) the licensee’s ECCS 
submittal dated August 12, 1977. All of 
these items are available for public in¬ 
spection at the Commission’s Public 
Document Room, 1717 H Street NW., 
Washington, D.C., and at the Brooks 
Memorial Library, 224 Main Street. 
Brattleboro, Vt. A copy of items (2). 

(3) , and (4) may be obtained upon re¬ 
quest addressed to the U.S. Nuclear 
Regulatory Commission. Washington, 
D.C. 20555, Attention: Director. Divi¬ 
sion of Operating Reactors. 

Dated at Bethesda. Md., this 30th 
day of November 1977. 

For the Nuclear Regulatory Com¬ 
mission. 

Robert W. Reid, 
Chief, ; Operating Reactors 
Branch No. 4, Division of Op¬ 
erating Reactors. 

(FR Doc. 77-35483 Filed 12-12-77; 8:45 am] 


[ 7590 - 01 ] 

(Docket No. 50-271] 

VERMONT YANKEE NUCLEAR POWER CORP. 

Issuance of Amendment to Facility Operating 
License and Negative Declaration 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission), has issued 


Amendment No. 40 to Facility Operat¬ 
ing License No. DPR-28, issued to Ver¬ 
mont Yankee Nuclear Power Corp. 
(the licensee), which revised Technical 
Specifications for operation of the 
Vermont Yankee Nuclear Power Sta¬ 
tion (the facility), located near 
Vernon. Vt, The amendment is effec¬ 
tive as of its date of issuance. 

This amendment allows the use of 
open-cycle cooling to shut the plant 
down in the event of a failure of the 
closed-cycle cooling system. 

The application for the amendments 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the Commission’s rules and regula¬ 
tions in 10 CFR Chapter I, which are 
set forth in the license amendment. 
Prior public notice of this amendment 
was not required since the amendment 
does not Involve a significant hazards 
consideration. 

The Commission has prepared an 
environmental impact appraisal for 
this amendment and has concluded 
that an environmental impact state¬ 
ment for this particular action is not 
warranted because there will be no en¬ 
vironmental impact attributable to 
this action other than that which has 
already been predicted and described 
in the Commission’s final environmen¬ 
tal statement for the facility dated 
July 1972. 

For further details with respect to 
this action, see (1) the application for 
amendment dated September 22, 1975, 
as supplemented May 10, 1976. and 
March 8. 1977, (2) Amendment No. 40 
to License No. DPR-28, and (3) the 
Commission’s related Environmental 
Impact Appraisal. All of the these 
items are available for public inspec¬ 
tion at the Commission’s Public Docu¬ 
ment Room, 1717 H Street NW., 
Washington. D.C., and at the Brooks 
Memorial Library. 224 Main Street. 
Brattleboro, Vt. 

A copy of items (2) and (3) may be 
obtained upon request addressed to 
the U.S. Nuclear Regulatory Commis¬ 
sion, Washington. D.C. 20555, Atten¬ 
tion: Director, Division of Operating 
Reactors. 

Dated at Bethesda. Md., this 21st 
day of November 1977. 

For the Nuclear Regulatory Com¬ 
mission. 

Robert W. Reid, 
Chief\ Operating Reactors 
Branch No. 4, Division of Op¬ 
erating Reactors. 

CFR Doc. 77-35484 Filed 12-12-77; 8:45 am] 
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(Docket Nos. 50-280. 50-281] 

VIRGINIA ELECTRIC AND POWER CO. 

Utuanca of Amendmentt to Facility Operating 
Licontot 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission), has issued 
Amendments Nos. 34 and 33 to Facili¬ 
ty Operating Licenses Nos. DPR-32 
and DPR-37, issued to Virginia Elec¬ 
tric and Power Co. (the licensee), 
which revised Technical Specifications 
for operation of the Surry Power Sta¬ 
tions. Units Nos. 1 and 2 (the facili¬ 
ties), located in Surry County, Va. The 
amendments become effective 30 days 
after the date of issuance. 

The amendments incorporate fire 
protection Technical Specifications on 
the existing fire protection equipment 
and add administrative controls relat¬ 
ed to fire protection at the facilities. 
This action is being taken pending 
completion of the Commission's over¬ 
all fire protection review of the facili¬ 
ties. 

The application for the amendments 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the Comm ission ’s rules and regula¬ 
tions in 10 CFR Chapter I, which are 
set forth in the license amendments. 
Prior public notice of these amend¬ 
ments was not required since the 
amendments do not involve a signifi¬ 
cant hazards consideration. 

The Commission has determined 
that the issuance of these amend¬ 
ments will not result in any significant 
environmental impact and that pursu¬ 
ant to 10 CFR 51.5(d)(4) an environ¬ 
mental Impact statement, or negative 
declaration and environmental impact 
appraisal need not be prepared in con¬ 
nection with issuance of these amend¬ 
ments. 

For further details with respect to 
this action, see (1) the application for 
amendments dated December 31, 1976, 
as revised August 1. 1977, (2) Amend¬ 
ments Nos. 34 and 33 to Licenses Nos. 
DPR-32 and DPR-37, and (3) the 
Commission’s related Safety Evalua¬ 
tion. All of these items are available 
for public inspection at the Commis¬ 
sion’s Public Document Room, 1717 H 
Street NW., Washington. D.C., and at 
the Swem Library, College of William 
and Mary, Williamsburg, Va. A copy of 
items (2) and (3) may be obtained 
upon request addressed to the U.S. 
Nuclear Regulatory Commission, 
Washington. D.C. 20555, Attention: Di¬ 
rector, Division of Operating Reactors. 

Dated at Bethesda, Md.. this 30th 
day of November 1977. 
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For the Nuclear Regulatory Com¬ 
mission. 

Robert W. Reid, 
Chief ; Operating Reactors 
Branch No. 4. Division of Op¬ 
erating Reactors. 

[FR Doc. 77-35485 Filed 12-12-77; 8:45 ami 


[ 7590 - 01 ] 

[Docket Nos. 50-280, 50-2811 

VIRGINIA ELECTRIC & POWER CO. 

Establishment of Atomic Safety and Licensing 
Board To Rule on Petitions 

Pursuant to delegation by the Com¬ 
mission dated December 29, 1972, pub¬ 
lished in the Federal Register (37 FR 
28710) and §§2.105. 2.700. 2.702, 2.714, 
2.714a, 2.717, and 2.721 of the Commis¬ 
sion’s regulations, all as amended, an 
Atomic Safety and Licensing Board is 
being established to rule on petitions 
and/or requests for leave to intervene 
in the following proceeding: 

Virginia Electric & Power Co. 

(SURRY POWER STATION UNITS NOS. 1 AND 2) 

Facility Operating Licenses Nos. DPR-32 
and DPR-37. 

This action is in reference to a 
notice published by the Commission 
on October 27. 1977, in the Federal 
Register (42 FR 56652) entitled “Pro¬ 
posed Issuance of Amendments to Fa¬ 
cility Operating Licenses.” 

The Chairman of this Board and his 
address is as follows: 

Marshall E. Miller, Esq., Atomic Safety and 

Licensing Board Panel, U.S. Nuclear Reg¬ 
ulatory Commission, Washington, D.C. 

20555. 

The other members of the Board 
and their address are as follows: 

Dr. Oscar H. Paris, Mr. Frederick J. Shon, 

Atomic Safety and Licensing Board Panel, 

U.S. Nuclear Regulatory Commission, 

Washington. D.C. 20555. 

Dated at Bethesda, Md., this 6th day 
of December 1977. 

For the Atomic Safety and Licensing 
Board Panel. 

James R. Yore, 
Chairman. 

[FR Doc. 77-35486 Filed 12-12-77; 8:45 am] 
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[Docket No. 50-291 

YANKEE ATOMIC ELECTRIC CO. 

Issuance of Amendment to Facility Operating 
License 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
Amendment No. 44 to Facility Operat¬ 
ing License No. DPR-3, issued to 
Yankee Atomic Electric Co. (the li¬ 
censee), which revised Technical 


Specifications for operation of the 
Yankee Nuclear Power Station 
(Yankee-Rowe) (the facility), located 
in Rowe, Franklin County, Mass. The 
amendment is effective as of its date 
of issuance. 

The amendment revises the Techni¬ 
cal Specifications related to the ECCS 
accumulator actuation time delay set¬ 
ting and to bumup-dependent Linear 
Heat Generation Rates (LHGR's). 

The applications for the amendment 
comply with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the Commission’s rules and regula¬ 
tions in 10 CFR Chapter I, which are 
set forth in the license amendment. 
Prior public notice of this amendment 
was not required since the amendment 
does not involve a significant hazards 
consideration. 

The Commission has determined 
that the issuance of this amendment 
will not result in any significant envi¬ 
ronmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement or negative declara¬ 
tion and environmental impact ap¬ 
praisal need not be prepared in con¬ 
nection with issuance of this amend¬ 
ment. 

For further details with respect to 
this action, see (1) the applications for 
amendment dated September 8 and 
October 27. 1977, (2) related submit¬ 
tals dated September 21, October 7 
and 11, and November 14. 1977, (3) 
Amendment No. 44 to License No. 
DPR-3, and (4) the Commission's re¬ 
lated Safety Evaluation. All of these 
items are available for public inspec¬ 
tion at the Commission’s Public Docu¬ 
ment Room, 1717 H Street NW„ 
Washington, D.C., and at the Green¬ 
field Public Library, 422 Main Street, 
Greenfield, Mass. 01581. A copy of 
items (3) and (4) may be obtained 
upon request addressed to the U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di¬ 
rector. Division of Operating Reactors. 

Dated at Bethesda, Md., this 29th 
day of November 1977. 

For the Nuclear Regulatory Com¬ 
mission. 

A. Schwencer, 

Chief ; Operating Reactors 
Branch No. 1 , Division of Op¬ 
erating Reactors. 

[FR Doc. 77-35488 Filed 12-12-77; 8:45 am] 


[ 3110 - 01 ] 

OFFICE OF MANAGEMENT AND 
BUDGET 

Office of Federal Procurement Policy 

PROFIT POLICY FOR THE FEDERAL 
MARKETPLACE 

Invitation for Public Comment 

The Office of Federal Procurement 
Policy (OFPP) in conjunction with the 
recently established Federal Procure¬ 
ment Institute is undertaking a re¬ 
search project intended to examine 
profit policy for the Federal contrac¬ 
tors. Initially, the research effort will 
concentrate on development of a con¬ 
ceptual framework for a profit policy 
to complement the modernization of 
the Federal procurement process cur¬ 
rently being undertaken in the Con¬ 
gress and within the executive branch. 
From this conceptual framework, 
profit concepts will be examined for 
their effects on Federal procurement. 
The research will take into account 
those comments received at the No¬ 
vember 4, 1976 OFPP public meeting 
on major issues pertinent to the adop¬ 
tion of Government-wide pricing and 
profit policies on negotiated procure¬ 
ments. 

The OFPP will exercise overall di¬ 
rection pf this project. The Federal 
Procurement Institute is responsible 
for the management of the research 
effort much of which is to be accom¬ 
plished by the Logistics Management 
Institute. 

The OFPP solicits the views of inter¬ 
ested parties with respect to this re¬ 
search effort including innovative con¬ 
cepts and suggestions as to means for 
exploiting profit motivation to pro¬ 
mote the economy, efficiency, innova¬ 
tion, capital investment, and produc¬ 
tivity. Such views should be addressed 
to Mr. Conroy Johnson, Office of Fed¬ 
eral Procurement Policy, room 5002, 
New Executive Office Building, Office 
of Management and Budget, Washing¬ 
ton, D.C. 20503, 202-395-4946. Subse¬ 
quently and as deemed appropriate, 
contributors may be interviewed to 
assure complete comprehension of the 
ideas being expounded To insure 
proper consideration, the views should 
be submitted by January 16,1978. 

Dated: December 6, 1977. 

Lester A. Fettig, 
Administrator. 

[FR Doc. 77-35548 Filed 12-12-77; 8:45 am) 
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[ 8010 - 01 ] 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 20289; 70-6095] 

ALABAMA POWER CO., ET AL. 

Proposal To Istuo First Mortgage Bonds for 
Sinking Fund Purposes 

December 2, 1977. 

In the matter of Alabama Power Co., 
p.O. Box 2641, Birmingham, Ala. 
35291; Gulf Power Co.. P.O. Box 1151, 
Pensacola, Fla. 32520; Georgia Power 
Co.. P.O. Box 4545, Atlanta, Ga. 30302; 
Mississippi Power Co., P.O. Box 4079, 
Gulfport, Miss. 39501. 

Notice is hereby given that Alabama 
Power Co. (“Alabama"), Gulf Power 
Co. (“Gulf"), Georgia Power Co. 
(“Georgia"), and Mississippi Power Co. 
(“Mississippi"), all of which are public- 
utility subsidiaries of The Southern 


Name of Company 


Co., a registered holding company, 
have filed a declaration with this Com¬ 
mission pursuant to the Public Utility 
Holding Company Act of 1935 ("Act"), 
designating Sections 6(a) and 7 of the 
Act and Rule 50(a)(5) promulgated 
thereunder as applicable to the follow¬ 
ing proposed transactions. All interest¬ 
ed persons are referred to the declara¬ 
tion. which is summarized below, for a 
complete statement of the proposed 
transactions. 

Alabama, Georgia, Gulf, and Missis¬ 
sippi propose to issue their respective 
First Mortgage Bonds (“Sinking Fund 
Bonds") and to surrender such Sink¬ 
ing Fund Bonds to the trustees under 
their respective Indentures for the 
purpose of satisfying the sinking fund 
(improvement fund, in the case of Ala¬ 
bama) requirements thereunder to be 
satisfied on or prior to June 1, 1978. 
The amounts and series of Sinking 
Fund Bonds are proposed to be issued 
as follows: 


Amount Series 


Alabama.............. $16,270,000 3% pet. Series due 1935. 

Georgia.......________ 20.378.000 2 T A pet. Series due 1980. 

Gulf...... 2.516,000 3V* pet. Series due 1984. 

Mississippi___...______ 2.513.000 2V« pet. Series due 1980. 


The Sinking Fund Bonds are to be 
issued on the basis of unfunded net 
property additions, thus making avail¬ 
able for construction purposes cash 
which would otherwise be needed to 
satisfy the sinking fund requirements 
or to purchase bonds to be used for 
such purpose. It is stated that the de¬ 
livery of the Sinking Fund Bonds is 
exempt from the competitive bidding 
requirements of Rule 50 by reason of 
clause (a)(5) thereof inasmuch as such 
Bonds will not constitute obligations 
of the companies for the payment of 
money. 

The fees, commissions, and expenses 
incurred or to be incurred in connec¬ 
tion with the proposed transactions 
will aggregate $8,000, of which total 
fees for legal counsel will be $1,600. 
The Alabama Public Service Commis¬ 
sion has authorized the issuance of 
the bonds by Alabama. The Georgia 
Public Service Commission and the 
Florida Public Service Commission 
have jurisdiction over the issuance of 
the Sinking Fund Bonds by Georgia 
and Gulf, respectively. It is stated that 
no other State commission and no 
Federal commission, other than this 
Commission, has jurisdiction over the 
proposed transactions. 

Notice is further given that any in¬ 
terested person may, not later than 
December 27, 1977. request in writing 
that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and the 
issues of fact or law raised by said dec¬ 
laration which he desires to contro¬ 
vert; or he may request that he be no¬ 
tified if the Commission should order 
a hearing thereon. Any such request 


should be addressed: Secretary. Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C. 20549. A copy of such re¬ 
quest should be served personally or 
by mail upon the declarants at the 
above-stated addresses, and proof of 
service (by alfidavit or, in case of an 
attorney at law. by certificate) should 
be filed with the request. At any time 
after said date, the declaration, as 
filed or as it may be amended, may be 
permitted to become effective as pro¬ 
vided in Rule 23 of the general rules 
and regulations promulgated under 
the Act, or the Commission may grant 
exemption from such rules as provided 
in Rules 20(a) and 100 thereof or take 
such other action as it may deem ap¬ 
propriate. Persons who request a hear¬ 
ing or advice as to whether a hearing 
is ordered will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) 
and any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

(FR Doc. 77-35442 Filed 12-12-77; 8:45 am) 
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CRel. No. 34-14225, Filed No. SR-Amex-77- 
33] 

AMERICAN STOCK EXCHANGE, INC. 

S«lf-R*gulatory Organization; Proposed Rule 
Change 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 


"Act"), 15 U.S.C. 78s(b)(l), as amended 
by Pub. L. No. 94-29, 16 (June 4. 1975), 
notice is hereby given that on Novem¬ 
ber 25. 1977 the above-mentioned self- 
regulatory organization filed with the 
Securities and Exchange Commission 
a rule change as follows: 

Exchange's Statement of Terms of 
Substance of the Proposed Rule 
Change 

Amex Rule 991(c) is amended to 
read as follows: Advertisements, 
Market Letters and Sales Literature 
Relating to Options. 

Rule 991 

(c) Exchange Approval Required for 
Options Advertisements—In addition 
to the approval required by paragraph 
(a) of this rule, every advertisement of 
a member or member organization 
pertaining to options shall be submit¬ 
ted to the [Membership Services Divi¬ 
sion] Legal and Regulatory Policy Di¬ 
vision of the Exchange at least 10 days 
prior to use (or such shorter period as 
the Division may allow in particular 
instances) and, if expressly disap¬ 
proved by the Exchange, shall be 
withheld or withdrawn from circula¬ 
tion until any changes specified by the 
Exchange have been made and the ad¬ 
vertisement resubmitted for Exchange 
approval. The requirements of this 
paragraph shall not be applicable to 
advertisements submitted to and ap¬ 
proved by another national securities 
exchange (having similar require¬ 
ments regarding approval of advertise¬ 
ments) pursuant to an arrangement 
approved by the Exchange. 


Exchange’s Statement of Basis and 
Purpose 

Tills change reflects the delegation 
of the responsibility for reviewing and 
determining the appropriateness of 
options advertisements to the Legal 
and Regulatory Policy Division of the 
Amex. 

The proposed change is concerned 
solely with the administration of 
Amex Rule 991(c), and is consistent 
with section 6(b)(1) of the Act. 

No comments were solicited or re¬ 
ceived with respect to the proposed 
rule change. 

The Am ex has determined that no 
burden on competition will be imposed 
by the proposed rule change. 

The foregoing rule change has 
become effective, pursuant to Section 
19(b)(3) of the Securities Exchange 
Act of 1934. At any time within sixty 
days of the filing of such proposed 
rule change, the Commission may 
summarily abrogate such rule change 
if it appears to the Commission that 
such action is necessary or appropriate 
in the public interest, for the protec¬ 
tion of investors, or otherwise in fur- 
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therance of the purposes of the Secu¬ 
rities Exchange Act of 1934. 

Interested persons are invited to 
submit written data, views and argu¬ 
ments concerning the foregoing. Per¬ 
sons desiring to make written submis¬ 
sions should file 6 copies thereof with 
the Secretary of the Commission, Se¬ 
curities and Exchange Commission. 
Washington. D.C. 20549. Copies of the 
filing with respect to the foregoing 
and of all written submissions will be 
available for inspection and coping in 
the Public Reference Room. 1100 L 
Street NW., Washington, D.C. Copies 
of such filing will also be available for 
inspection and copying at the princi¬ 
pal office of the above-mentioned self- 
regulatory organization. All submis¬ 
sions should refer to the file number 
referenced in the caption above and 
should be submitted on or before Jan¬ 
uary 3, 1978. 

For the Commission by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

George A. Fitzsimmons. 

Secretary. 

December 5, 1977. 

[FR Doc. 77-35441 Filed 12-12-77; 8:45 am] 


[ 8010 - 01 ] 

[Release No. 14231; SR-AMEX-77-13] 

AMERICAN STOCK EXCHANGE. INC 

Order Approving Proposed Rule Change 

December 5, 1977. 

On June 15, 1977. the American 
Stock Exchange, Inc., 86 Trinity Place. 
New York. N.Y. 10006, filed with the 
Commission, pursuant to Section 19(b) 
of the Securities Exchange. Act of 1934 
(the “Act”), as amended by the Securi¬ 
ties Acts Amendments of 1975, and 
Rule 19b-4 thereunder, copies of the 
proposed rule change. The proposed 
rule change eliminates restrictions on 
members executing agency orders off 
the Amex with a third market maker 
or non-member block positioner, elimi¬ 
nates restrictions on wire connections 
between offices of members and non- 
members, 1 and. among other things, 
amends its rules relating to short 
sales, the retention of fingerprinting 
records, and the procedures which 
must be utilized to revoke wire connec¬ 
tion privileges between offices of mem¬ 
bers and the Amex floor. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
publication of a Commission release (Se¬ 
curities Exchange Act Release No. 13724 


* Amex Rules 500-505. which have been re¬ 
scinded. previously required a member, 
among other things, to obtain prior approv¬ 
al of the Amex before establishing a wire 
connection between his office and the office 
of a non-member. 


(July 6.1977), and by publication in the 
Federal Register (42 FR 36334 (July 14, 
1977). 

The Commission finds that the pro¬ 
posed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder are 
applicable to national securities ex¬ 
changes, and in particular, the re¬ 
quirements of Section 6 and the rules 
and regulations thereunder. 

It is therefore ordered, pursuant to 
section 19(b)(2) of the Act, that the 
above mentioned rule change be, and 
it hereby is. approved. 

For the Commission, by the Division 
of Market Regulation. Pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc.77-35443 Filed 12-12-77; 8:45 am] 
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[Release No. 20294; 70-6100] 

COLUMBIA GAS SYSTEM, INC., ET AL. 

Proposed Open Account Advances To Subsid¬ 
iary Companies by Parent Company In Con¬ 
nection With Intrasyitem Prepayment of 
Promissory Notes and Related Transactions 

December 2, 1977. 

In the matter of the Columbia Gas 
System, Inc., Columbia LNG Corp., 
Columbia Gas Development Corp., Co¬ 
lumbia Gas System Service Corp.. 20 
Montchanin Road, Wilmington, Del. 
19807; Columbia Gas Transmission 
Corp., 1700 /MacCorkle Avenue SE.. 
Charleston, W. Va. 25314; Columbia 
Gas of Ohio, Inc., Columbia Gas of 
Kentucky, Inc., Columbia Gas of Vir¬ 
ginia, Inc., Columbia Gas of West Vir¬ 
ginia, Inc., Columbia Gas of Pennsyl¬ 
vania, Inc., Columbia Gas of New 
York, Inc., Columbia Gas of Maryland, 
Inc., 99 North Front Street. Columbus, 
Ohio 43215; Columbia Gulf Transmis¬ 
sion Co., 3805 West Alabama Avenue, 
Houston, Tex. 77027, Columbia Hydro¬ 
carbon Corp., the Inland Gas Co., Inc., 
340—17th Street, Ashland, Ky. 41101. 

Notice is hereby given that the Co¬ 
lumbia Gas System, Inc. (“Columbia”), 
a registered holding company, and its 
wholly owned subsidiary companies 
listed above, have filed an application- 
declaration with this Commission pur¬ 
suant to the Public Utility Holding 
Company Act of 1935 (“Act”), desig¬ 
nating Sections 6(a), 6(b), 9, 10, and 
12(b) of the Act and Rules 42(b)(2) 
and 45 promulgated thereunder as ap¬ 
plicable to the proposed transactions. 
All interested persons are referred to 
the application-declaration, which is 
summarized below, for a complete 
statement of the proposed transac¬ 
tions. 

It is stated that during the winter 
heating season Columbia's distribution 


subsidiary companies generate sub¬ 
stantial amounts of cash in excess of 
current requirements. During the 
same period, however, the transmis 
sion subsidiary companies generate 
lesser amounts of cash and have gen¬ 
erally larger construction expendi¬ 
tures, requiring Columbia to advance 
funds to such subsidiary companies. In 
recent years, the Commission has au¬ 
thorized open account advances by Co¬ 
lumbia to subsidiary companies and 
certain related transactions which are 
designed to alleviate this situation. 
The present filing request authoriza¬ 
tion to continue such transactions 
during the calendar year 1978. 

It is proposed that the subsidiary 
companies listed below will prepay 
from time to time prior to the end of 
1978, with excess cash in aggregate 
amounts not to exceed the amounts 
set forth below, a portion of their out¬ 
standing installment promissory notes 
(“Notes”), held by Columbia. The fol¬ 
lowing amounts represent the estimat¬ 
ed aggregate maximum excess funds 
that such companies are expected to 
accumulate at any one time during the 
year 1978. 


Columbia Gas System Service Corp. $6,000,000 

Columbia Gas Transmission Corp. 350,000.000 

Columbia Gas of Pennsylvania. Inc.. 40.000,000 

Columbia Gas of New York. Inc........ 7.500,000 

Columbia Gas of Maryland. Inc-- 4.000.000 

Columbia Gas of Kentucky. Inc. 12.000.000 

Columbia Gas of Virginia, Inc.. 3,000.000 

Columbia Gas of West Virginia. Inc. 20.000.000 

Columbia Gas of Ohio. Inc.... 90,000.000 

Columbia Gulf Transmission Co... 50,000.000 

Columbia Hydrocarbon Corp 3.548.000 

The Inland Gas Qo.. Inc—... 3.500 000 

Columbia LNG Corp.. 86.000.000 

Columbia Gas Development Corp. 35,000.000 

Total___’ 710.548.000 


The Notes (“Indebtedness"), prepaid 
by the Individual companies will be 
those bearing the highest interest rate 
or rates outstanding at the time of 
each prepayment. Interest on such In¬ 
debtedness will cease upon prepay¬ 
ment and recommence upon reis¬ 
suance. As any of such companies re¬ 
quire funds for construction and other 
corporate purposes after prepayment, 
it is proposed that advances be made 
to them on open account by Columbia, 
provided that at no time will the 
amount of such advances to any sub¬ 
sidiary exceed the amount of Indebt¬ 
edness theretofore prepaid by it, less 
any current maturities applicable to 
prepaid Notes which would have ma¬ 
tured subsequent to the date of pre¬ 
payment. 

The open account advances to any 
subsidiary company will bear interest 
commencing on the date of the ad¬ 
vances, at the same rate or rates as 
borne by. the equivalent principal 
amounts of Indebtedness previously 
prepaid by it during 1978, but in re¬ 
verse order to that of the prepay¬ 
ments. i.e., beginning from the lowest 
rate payable on the Indebtedness pre¬ 
viously prepaid to the highest rate. In- 
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tfrest on the open account advances 
will become due on June 30, 1978. and 
December 31. 1978, and/or on the date 
such advances are repaid by the issu¬ 
ance of Notes. It is further proposed 
that advances on open account to indi¬ 
vidual subsidiary companies will be in¬ 
creased or decreased from time to time 
in accordance with variations in the 
cash flow of the individual subsidiary 
companies. The proposed advances 
will not be in excess of the Indebted¬ 
ness prepaid theretofore. At such time 
as the advances to any subsidiary com¬ 
pany equal the aggregate amount of 
the Indebtedness prepaid by it, or in 
any event not later than December 31. 
1978, such prepaid Indebtedness will 
be reinstated in repayment of the out¬ 
standing open account advances. 

Financing of construction or gas 
storage programs of any operating 
subsidiary company pursuant to Com¬ 
mission authorization will not be con¬ 
summated until such time as advances 
have been made in amount equal to 
the amount of Indebtedness prepaid. 
Any subsidiary company which during 
1978 has borrowed on open account 
from Columbia an amount smaller 
than the amount of Indebtedness 
theretofore prepaid by it will, on De¬ 
cember 31. 1978. reinstate its Indebt¬ 
edness to Columbia in an amount suf¬ 
ficient to discharge its open account 
borrowings, and the balance of its pre¬ 
paid Indebtedness will be considered 
to have been permanently prepaid. 
Such permanent prepayment would be 
applied against Indebtedness bearing 
the highest interest rates and would 
be consummated only with respect to 
Indebtedness bearing interest at a rate 
equal to or in excess of the rate appli¬ 
cable to borrowings by subsidiary com¬ 
panies from Columbia as of December 
31, 1978. In the event that a perma¬ 
nent prepayment by any subsidiary 
company would be indicated with re¬ 
spect to Notes bearing an interest rate 
less than the rate applicable to debt 
purchased by Columbia from subsid¬ 
iary companies at December 31, 1978. 
such Notes will be reissued by the sub¬ 
sidiary company at or before the end 
of 1978. 

It is stated that the proposed trans¬ 
actions are designed to achieve the fol¬ 
lowing: (1) Flexibility to prepay at the 
earliest possible date inventory loans 
with commercial banks and other 
short-term borrowings, (2) deferment 
of outside financing until aggregate 
system funds approach a minimum 
balance, (3) facilitate the internal fi¬ 
nancing of emergency requirements, 
and (4) allow subsidiaries, during any 
period in which they have excess cash, 
to temporarily prepay Notes owed Co¬ 
lumbia. thereby decreasing their own 
net corporate Interest expense. 

Expenses to be incurred by Colum¬ 
bia and its subsidiary companies in 


connection with the proposed transac¬ 
tions are estimated at $6,000, including 
$3,000 for services, at cost, provided by 
Columbia Gas System Service Ccrp. 

It is stated that the Public Service 
Commission of West Virginia has au¬ 
thorized the prepayment and reis¬ 
suance of prepaid Notes by Columbia 
Gas of West Virginia, Inc., that the 
Public Service Commission of New 
York has authorized the reissuance of 
prepaid notes by Columbia Gas of New 
York, Inc., that the Public Service 
Commission of Kentucky has autho¬ 
rized the reissuance of prepaid Notes 
by Columbia Gas of Kentucky, Inc., 
and that the State Corporation Com¬ 
mission of Virginia has authorized the 
reissuance of prepaid Notes by Colum¬ 
bia Gas of Virginia, Inc. It is repre¬ 
sented that no other State or Federal 
commission, other than this Commis¬ 
sion, has jurisdiction over the pro¬ 
posed transactions. 

Notice is further given that any in¬ 
terested person may, not later than 
December 28. 1978, request in writing 
that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and the 
issues of fact or law raised by said ap¬ 
plication-declaration which he desires 
to controvert; or he may request that 
he be notified should the Commission 
order a hearing in respect thereof. 
Any such request should be addressed: 
Secretary, Securities and Exchange 
Commission, Washington. D.C. 20549. 
A copy of such request should be 
served personally or by mail upon the 
applicants-declarants at the above- 
stated addresses, and proof of service 
(by affidavit or, in case of an attomey- 
at-law, by certificate), should be filed 
with the request. At any time after 
said date, the application-declaration, 
as filed or as it may be amended, may 
be granted and permitted to become 
effective as provided in Rule 23 of the 
general rules and regulations promul¬ 
gated under the Act, or the Commis¬ 
sion may grant exemption from such 
rules as provided in Rules 20(a) and 
100 thereof or take such other action 
as it may deem appropriate. Persons 
who request a hearing or advice as to 
whether a hearing is ordered will re¬ 
ceive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered), and any post¬ 
ponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

IFR Doc.77-35444 Piled 12-12-77; 8:45 am] 
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[Rel. No. 10040; 812-4240] 

FIRST VARIABLE LIFE INSURANCE CO., ET AL. 

Application for Ordor; for on Order of Exemp¬ 
tion; and for Approval of on Offer of Ex¬ 
change Exempting Propoted Reorganization 

Transactiont 

December 6, 1977. 

Notice is hereby given that First 
Variable Life Insurance Co. (the 
“Company"), a stock life 'insuracne 
company organized under the laws of 
the State of Arkansas, United Variable 
Annuity Fund A ("Fund A"), a sepa¬ 
rate account of the Company regis¬ 
tered under the Investment Company 
Act of 1940 (“Act") as an open-end 
management investment company. 
Variable Annuity Sales Corp. 
(“VASC"), a wholly-owned subsidiary 
of the Company and principal under¬ 
writer for Fund A, and FVL Growth 
Fund. Inc. (the “Fund"), suite 590, 
Plaza West Building, Little Rock, Ark. 
72205, a Maryland corporation regis¬ 
tered under the Act as an open-end 
non-diversified management invest¬ 
ment company (hereinafter collective¬ 
ly referred to as the “Applicants") 
filed an application on December 5. 
1977, for an order: (I) pursuant to sec¬ 
tion 17(f) of the Act and for an order 
pursuant to section 6(c) of the Act 
exempting Applicants, to the extent 
noted below, from the provisions of 
sections 14(a), 15(a), 15(b). 16(a), 26(a), 
27(c)(2), and 32(a) of the Act, and 
Rule 17f-2 thereunder, all in connec¬ 
tion with a proposed reorganization of 
the Company’s variable annuity oper¬ 
ations (the “reorganization"), (2) pur¬ 
suant to sections 11(a) and 11(c) of the 
Act to permit certain offers of ex¬ 
change, and (3) pursuant to section 
17(b) of the Act to exempt from sec¬ 
tion 17(a) of the Act a series of pro¬ 
posed transactions necessary to effect 
the proposed reorganization. All inter¬ 
ested persons are referred to the appli¬ 
cation on file with the Commission for 
a statement of the representations 
contained therein, which are summa¬ 
rized below. 

The Company is principally engaged 
in the business of selling both fixed 
and variable annuity contracts. Fund 
A was established by the Company for 
the purpose of funding variable annu¬ 
ity contracts issued by it. Fund A in¬ 
vests its assets in a portfolio of securi¬ 
ties, primarily equity investments. The 
Company is investment adviser to 
Fund A and VASC serves as principal 
underwriter for Fund A. 

Subject to the approval of the pro¬ 
posed reorganization of the variable 
annuity operations of the Company 
and Fund A by contract holders of 
Fund A at a meeting expected to be 
held on December 30, 1977, the pro¬ 
posed reorganization would be accom- 
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plished by transferring all of the 
assets of Fund A to Fund In exchange 
for Fund shares to be issued without 
sales charge to Fund A. As a result of 
the transfer of its assets to Fund in ex¬ 
change for shares of Fund. Fund A 
would no longer be functioning as a 
management investment company but 
w'ould thereupon become a unit invest¬ 
ment trust as Fund A will invest solely 
in shares of the Fund. 

Pursuant to the proposed reorgani¬ 
zation. the Company organized the 
Fund as a Maryland corporation on 
November 14. 1977. The Fund was reg¬ 
istered under the Act as an open-end 
no-diversified management investment 
company on November 25. 1977. The 
Fund is a no-load fund. 

No shares of the fund are presently 
outstanding, and no shares will be 
issued prior to consummation of the 
proposed reorganization. At present, 
shares of the Fund will be sold only to 
separate accounts and the general ac¬ 
count of the Company. The Fund has 
investment objectives, policies, and re¬ 
strictions which are substantially the 
same as those now applicable to Fund 
A. with the exception that the Fund 
will adopt an Investment policy which 
will seek to avoid the realization of 
long-term gains by selling such of it$ 
portfolio as necessary to avoid gains in 
securities held for 1 year or longer. 

Fund A will file a post-effective 
amendment to its registration state¬ 
ment on Form S-5 under the Securi¬ 
ties Act of 1933 and will send a proxy 
statement to contractholders to seek 
contractholder approval of the pro¬ 
posed reorganization at a special meet¬ 
ing expected to be held on December 
30. 1977. If the proposed reorganiza¬ 
tion is approved by the vote of the req¬ 
uisite majority of contractholders. 
Fund A will file an amendment to its 
registration statement under the Act 
to convert its status from a manage¬ 
ment investment company to a unit in¬ 
vestment trust. Fund will file its regis¬ 
tration statement on Form S-5 under 
the Securities Act of 1933 to register 
its shares to be sold to Fund A pursu¬ 
ant to the reorganization and there¬ 
after. Copies of the proposed registra¬ 
tion statements hereinbefore de¬ 
scribed In the form expected to be for¬ 
mally filed by Applicants have been 
attached as exhibits to this applica¬ 
tion. \ 

The Company will act as investment 
adviser to the Fund. Under an Invest¬ 
ment Advisory Agreement between the 
Company and the Fund, the Company 
will receive an investment advisory fee 
deducted from the Fund’s assets, at an 
annual rate of 0.75 percent. This is the 
same fee presently charged to Fund A. 
Since the sale of Fund shares will be 
limited to the Company’s general ac¬ 
count and its separate accounts, the 
Company will not be registered as an 
investment adviser under the Invest¬ 
ment Advisers Act of 1940. 


Variable Annuity Sales Corporation 
(“VASC”) presently acts and after the 
proposed reorganization, if approved, 
will function as the principal under¬ 
writer for Fund A. 

All expenses attributable to the reor¬ 
ganization will be borne by the Com¬ 
pany. 

Applicants represent that the pro¬ 
posed reorganization will be tax free, 
for Federal income tax purposes, with 
respect to the Fund, Fund A and with 
respect to Fund A s contract owners. 
The proposed reorganization has been 
approved by the Board of Directors of 
the Company, by the Board of Direc¬ 
tors of the Fund, by the Board of Di¬ 
rectors of VASC and by the Board of 
Managers of Fund A. The proposed re¬ 
organization does not require the ap¬ 
proval of the Arkansas Insurance De¬ 
partment. To effectuate the proposed 
reorganization. Applicants request ex¬ 
emptions from the following provi¬ 
sions of the Act, to the extent noted 
below. 

Section 14(a) 

Section 14(a) of the Act provides, in 
pertinent part, that no registered in¬ 
vestment company, and no principal 
underwriter for such company, shall 
make a public offering of securities of 
w r hich such company is the issuer 
unless it has a net worth of at least 
$100,000. The Fund and Fund A each 
will have assets substantially in excess 
of $100,000 when the reorganization is 
consummated. The Fund will have no 
assets prior to that date. No shares of 
the Fund will be sold prior to the con¬ 
summation of the reorganization. 
How r ever, as part of the process of re¬ 
organization. the Fund will issue its 
shares in return for assets of Fund A 
and will not satisfy the provisions of 
section 14(a) of the Act. 

Applicants seek an exemption from 
section 14(a) to permit the Fund to 
issue its shares to Fund A in return for 
the assets of Fund A without the Fund 
having the required minimum net 
assets in order to effect the reorgani¬ 
zation. 

Sections 15(a), 15(b), 16(a), and 32(a) 

Section 15(a) of the Act provides, in 
pertinent part, that it shall be unlaw¬ 
ful for any person to serve or act as in¬ 
vestment advisor of a registered in¬ 
vestment company, except pursuant to 
a written contract which has been ap¬ 
proved by the vote of a majority of the 
outstanding voting securities of such 
registered company. 

Section 15(b) of the Act provides, in 
pertinent part, that it shall be unlaw¬ 
ful for any principal underwriter of a 
registered open-end investment com¬ 
pany to offer for sale or sell any secu¬ 
rity of w T hich such investment compa¬ 
ny is the issuer, except pursuant to a 
written contract which has been ap¬ 
proved by the board of directors or by 


vote of a majority of the outstanding 
voting securities of such registered 
company. 

Section 16(a) provides, in pertinent 
part, that no person shall serve as a di¬ 
rector of a registered investment com¬ 
pany unless elected to that office by 
the holders of the outstanding voting 
securities of the company. 

Section 32(a) provides, in pertinent 
part: That it shall be unlawful for any 
registered management investment 
company to file with the Commission 
any financial statement signed or cer¬ 
tified by an independent public ac¬ 
countant unless such accountant has 
been selected at a meeting within 
thirty days before or after the begin¬ 
ning of the fiscal year or before the 
annual meeting of stockholders in that 
year by the vote, cast in person, of a 
majority of those members of the 
board of directors who are not inter¬ 
ested persons of such registered in¬ 
vestment company and such selection 
has been ratified by the stockholders 
of such company. 

There will be no shares of the Fund 
issued and outstanding prior to the 
date the reorganization is effected and 
accordingly, there will not be any 
stockholders. Thus, the Company has 
caused the incorporator of the fund to 
name, as directors of the Fund, all 
those persons w'ho currently serve as 
members of the Board of Managers of 
Fund A. In addition, the Fund's direc¬ 
tors have approved an investment ad¬ 
visory agreement with the Company 
and have selected L. Cotton Thomas <fc 
Co., which is the independent public 
accountant for the Company and 
Fund A, as the independent public ac¬ 
countant for the fund. It is currently 
contemplated that Fund shares will be 
sold only to the Company’s separate 
accounts (including Fund A) or gener¬ 
al account and there Is no present in¬ 
tention of offering the shares of the 
Fund directly to the public. Although 
VASC will continue to serve as the 
principal underwriter for Fund A, it is 
contemplated that no person will serve 
as principal underwriter for the Fund 
and that there will not be an under¬ 
writing contract for the Fund. Howev¬ 
er, as the Company has organized the 
Fund, the Company may be deemed to 
be in control of Fund, and as such may 
be viewed as selling the shares of Fund 
to Fund A In connection with the reor¬ 
ganization. Accordingly, the Company 
may be viewed as the principal under¬ 
writer for Fund. 

Applicants, therefore, request ex¬ 
emption from the provisions of sec 
tions 15(a), 15(b), 16(a), and 32(a). to 
permit the Company to function as In¬ 
vestment Adviser for the fund and to 
permit the persons selected as direc¬ 
tors and independent public accoun¬ 
tants for the Fund by the Company to 
function as such until the first meet¬ 
ing of stockholders of the Fund which 
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will be held not later than six (6) 
months after the consummation of the 
reorganization and further, to permit 
the Fund to sell its shares without 
having an effective underwriting 
agreement. 

Section 17<f) and Rule 17f-2 

Section 17(f)(3) provides, in perti¬ 
nent part, that a registered manage¬ 
ment investment company may main¬ 
tain its securities and similar invest¬ 
ments in its own custody, but only in 
accordance with such rules and regula¬ 
tions or orders as the Commission may 
from time to time prescribe for the 
protection of investors. Rule 17f-2(b) 
provides, with certain exceptions, that 
such investments must be deposited in 
the safekeeping of a bank or other 
company whose functions and phys¬ 
ical facilities are supervised by Federal 
or State authority. Rule 17f-2(d) pro¬ 
vides that no more than five (5) per¬ 
sons who are officers or responsible 
employees of such registered invest¬ 
ment company shall have access to 
such investments. 

In accordance with the rule, invest¬ 
ments of the fund will be held in the 
safekeeping of Brown Bros. Harriman 
& Co., a bank which meets the re¬ 
quirements of the rule. Such agree¬ 
ment will permit inspection of the 
Fund's investments. 

Shares of the Fund will be sold only 
to the general and separate accounts 
of the Company. Under Arkansas law 
the assets allocated to the general and 
separate accounts of the Company are 
deemed to be owned by the Company. 
The Company is subject to extensive 
supervision and regulation by the 
Commissioner of Insurance of the 
State of Arkansas as well as the insur¬ 
ance authorities of other states. Rep¬ 
resentatives of such insurance authori¬ 
ties periodicaly make a physical ex¬ 
amination of securities held by the 
Company, including those allocated to 
its separate accounts. Representatives 
of such insurance authorities may con¬ 
sider it appropriate to inspect the se¬ 
curities and similar investments of the 
Fund in order to totally fulfill their 
responsibilities regarding the security 
of the Company assets. Applicants 
assert that the provisions for access by 
such persons will furnish additional 
protection to owners of or participants 
under variable annuity contracts par¬ 
ticipating in the separate accounts of 
the Company which invest in Fund 
shares. 

Applicants request an order pursu¬ 
ant to section 17(f) and, pursuant to 
section 6(c), an order of exemption 
from Rule 17f-2, to permit duly autho¬ 
rized representatives of the Commis¬ 
sioner of Insurance of Arkansas to 
have access to the assets of the Fund 
and to permit the Safekeeping agree¬ 
ment for the Fund to provide for such 
access. 


NOTICES 

Sections 26(a) and 27(c)(2) 

Sections 26(a) and 27(cX2) of the 
Act, in pertinent part, provide that a 
registered unit investment trust and 
any depositor or underwriter for such 
trust are prohibited from selling peri¬ 
odic payment plan certificates issued 
with respect to such trust unless the 
proceeds of all payments except such 
amounts as are deducted for sales load 
are deposited with a qualified bank as 
trustee or custodian and held under an 
agreement of custodianship containing 
certain specified provisions required 
by section 26(a) of the Act. Section 
26(a) of the Act provides, in pertinent 
part, that any such agreement must 
provide that: (i) The trustee or custo¬ 
dian shall have possession of all prop¬ 
erty of the unit investment trust and 
shall segregate and hold the same, in 
trust, subject only to the charges and 
collections specifically allowed under 
clauses (A), (B), and (C) of section 
26(a)(2) until distribution to the secu¬ 
rity holders of the trust, <ii) the custo¬ 
dian bank shall not resign until the 
trust has been liquidated or a succes¬ 
sor has been appointed, (iii) the custo¬ 
dian bank may collect from the 
income and, if necessary, from the 
corpus of the trust such fees for ser¬ 
vices performed and reimbursement of 
the expenses incurred as are provided 
for in the agreement, and (iv) no pay¬ 
ment to the depositor shall be allowed 
the custodian bank as an expense 
except as a fee not-exceeding such rea¬ 
sonable amount as the Commission 
may prescribe as compensation for 
performing bookkeeping and other ad¬ 
ministrative services normally per¬ 
formed by the custodian. 

After the proposed reorganization, 
all of Fund A’s assets will be shares of 
the Fund. In addition, to the extent 
permitted by applicable insurance reg¬ 
ulatory authorities, the Fund will 
maintain an open-account system and 
certificates for shares of the Fund will 
not be issued to Fund A. Ownership of 
Fund shares will be show f n only on the 
books and records of Fund A and the 
Fund. Ownership will not be repre¬ 
sented by certificates which require 
custodianship for safekeeping. Accord¬ 
ingly, it is proposed that the Company 
act as custodian for Fund A and not 
appoint a bank or other trustee as cus¬ 
todian as required by Section 26(a)(1). 
The Company will maintain a record 
of all purchases and redemptions of 
mutual fund shares and will be respon¬ 
sible for the preparation of reports to 
the Securities and Exchange Commis¬ 
sion and others, where required. The 
Company will pay for the expenses of 
safekeeping of Fund A assets. 

In support of the requested exemp¬ 
tions from the foregoing provisions of 
the Act. Applicants state the Company 
will hold the assets of Fund A phys¬ 
ically segregated and separate from 
any other assets and that the Compa¬ 
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ny will maintain a record of all pur¬ 
chases and redemptions of Fund 
shares in Fund A. 

Applicants represent that the Com¬ 
pany is subject to extensive supervi¬ 
sion and control by the Arkansas In¬ 
surance Commissioner and the compa¬ 
rable official of each State in which it 
does business. Such supervision re¬ 
quires the Company to file complete 
and detailed periodic reports. Appli¬ 
cants also state that the activities of 
the Company are subject to review by 
the Arkansas Insurance Department 
and its representatives at all times and 
are subject to comprehensive periodic 
examinations. The Company's obliga¬ 
tions under variable annuity contracts 
issued in respect of Fund A are gener¬ 
al obligations of the Company and 
may not be abrogated. Applicants also 
state that any substitution of the 
shares of an underlying fund for the 
shares of Fund can only take place in 
compliance with the requirements of 
the Act. 

As further protection, the Company 
maintains with United States Fire In¬ 
surance Co., a commercial blanket 
bond for $1,000,000. An additional fi¬ 
delity bond, in the amount of $150,000, 
is maintained with the same insurer 
by the Fund. 

Applicants assert that the foregoing 
laws, regulations and arrangements 
will provide substantial assurance that 
all obligations under the contracts 
issued by the Company will be per¬ 
formed. 

Applicants therefore request an ex¬ 
emption from the provisions of sec¬ 
tions 26(a) and 27(c)(2) to the extent 
necessary to make the requirement of 
a trust inapplicable and to permit the 
operation of Fund A in the manner 
herein described. 

Applicants hereby consent that the 
foregoing requested exemptions from 
sections 26(a) and 27(c)(2) may be 
made subject to the following condi¬ 
tions: (1) The charges to variable an¬ 
nuity Contract Owners for administra¬ 
tive services shall not exceed such rea¬ 
sonable amounts as the Commission 
shall prescribe, jurisdiction being re¬ 
served for such purpose, and (2) the 
payment of sums and charges out of 
the assets of Fund A shall not be 
deemed to be exempted from regula¬ 
tion by the Commission by reason of 
the requested Order; provided, that 
Applicants' consent to this condition 
shall not be deemed to be a concession 
to the Commission of authority to reg¬ 
ulate the payment of sums and 
charges out of such assets other than 
charges for administrative services, 
and Applicants reserve the right in 
any proceeding before the Commis¬ 
sion, or in any suit or action in any 
court, to assert that the Commission 
has no authority to regulate the pay¬ 
ment of such other sums or charges. 
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NOTICES 


Section 6(c) 

Section 6(c) authorizes the Commis¬ 
sion to exempt any person, security, or 
transaction or any class or classes of 
persons, securities or transactions, 
from the provisions of the Act and 
Rules promulgated thereunder if and 
to the extent that such exemption is 
necessary or appropriate in the public 
interest and consistent with the pro¬ 
tection of investors and the purposes 
fairly intended by the policy and pro¬ 
visions of the Act. 

Sections 11(a) and 11(c) 

Section 11(a) of the Act provides 
that it shall be unlawful for any regis¬ 
tered open-end company, or any prin¬ 
cipal underwriter for such a company, 
to make, or cause to be made, an offer 
to the holder of a security of such 
company, or of any other open-end in¬ 
vestment company, to exchange his se¬ 
curity for a security in the same or an¬ 
other such company on any basis 
other than the relative net asset 
values of the respective securities to 
be exchanged unless the terms of the 
offer have first been submitted to and 
approved by the Commission- Section 
11(c) provides that, irrespective of the 
basis of exchange, the provisions of 
section 11(a) shall be applicable to any 
type of offer of exchange of the secu¬ 
rities of a registered unit investment 
trust for the securities of any other in¬ 
vestment company. 

Applicants state that the proposed 
reorganization may be construed to in¬ 
volve, as part of the series of transac¬ 
tions necessary to effect the reorgani¬ 
zation, the exchange of securities of a 
registered unit investment trust for 
the securities of another registered in¬ 
vestment company. 

Accordingly, Applicants have re¬ 
quested an ortier pursuant to section 
11 of the Act to the extent necessary 
to effect the proposed reorganization. 

Section 17 

Section 17(a) of the Act. In pertinent 
part, provides that it shall be unlawful 
for any affiliated person or promoter 
of or principal underwriter for a regis¬ 
tered investment company, or any af¬ 
filiated person of such person, promot¬ 
er, or principal underwriter, acting as 
a principal, knowingly to sell to or pur¬ 
chase from such investment company, 
any security or other property. 

Section 17(b) of the Act essentially 
provides that the Commission, upon 
application, shall exempt from the 
provisions of section 17(a) a proposed 
transaction if evidence establishes 
that the terms of the proposed trans¬ 
action, including the consideration to 
be paid or received, are fair and rea¬ 
sonable and do not involve any over¬ 
reaching on the part of any person 
concerned and that the proposed 
transaction is consistent with the 


policy of each registered Investment 
company concerned and with the gen¬ 
eral purposes of the Act. 

Applicants state that the Company 
is the investment adviser to Fund A 
and will be for the Fund and is. there¬ 
fore, an affiliated person of the Fund 
and of Fund A. Since the Company 
has organized the Fund and Fund A. it 
may be deemed, for purposes of the 
Act. to betthe promoter of. and at pre¬ 
sent in control of. the fund and Fund 
A. Consequently, the Fund and Fund 
A may be considered affiliated persons 
of the Company. As a result, in con¬ 
nection with the proposed reorganiza¬ 
tion and the transactions whereby 
Fund A will become a unit investment 
trust. Applicants represent that: 

(a) An affiliated person and promot¬ 
er (the Company) of a registered in¬ 
vestment company (the Fund) will sell 
securities and other property (all of 
the assets of Fund A) to such regis¬ 
tered investment company; 

(b) An affiliated person (the Fund) 
of a registered investment company 
(Fund A) will purchase securities and 
other property (all of the assets of 
Fund A) from such registered invest¬ 
ment company: 

(c) An affiliated person (the Fund) 
of a registered investment company 
(Fund A) will sell securities (Fund 
shares) to such registered investment 
company; 

(d) An affiliated person and promot¬ 
er (the Company) of two registered In¬ 
vestment companies (the Fund and 
Fund A) might be deemed to be selling 
securities (Fund shares) to a registered 
Investment company (Fund A); and 

(e) An affiliated person (the Compa¬ 
ny) of a registered investment compa¬ 
ny (Fund A) might be deemed to be 
purchasing securities (Fund shares) 
from such registered Investment com¬ 
pany. 

Applicants assert that the terms of 
the transactions, including the consid¬ 
eration to be paid or received, are rea¬ 
sonable and fair and do not involve 
overreaching on the part of any 
person concerned. Applicants note 
that the Fund will be acquiring the 
assets of Fund A and will issue in ex¬ 
change therefor its shares which will 
have a value equal to the value of the 
assets acquired. After the exchange, 
the Fund shares transferred to Fund 
A will have a value equal to the assets 
transferred to the Fund. Thus, the 
transactions themselves will not 
confer any advantage on any party at 
the expense of any other party there¬ 
to. Furthermore, all expenses attribut¬ 
able to the proposed reorganization, 
including those incurred in connection 
with these transactions, will be borne 
by the Company. 

Applicants assert that the transac¬ 
tions are consistent with the policies 
of the Fund and have been approved 


by its Board of Directors. The invest¬ 
ment objectives, policies, and restric 
tions of the Fund are substantially the 
same as those of Fund A. Consequent¬ 
ly, all of the assets of Fund A tran.s 
ferred to the Fund will be compatible 
with the investment objectives, poli- 
cies. and restrictions of the Fund. 

Applicants assert that the transac 
tions are consistent with the general 
purposes of the Act since the result 
thereof will be essentially changes in 
form which will permit the Company 
to conform the pattern of registration 
and regulation of its variable annuity 
operations to that used by most other 
life insurance companies engaged in 
the sale of variable annuity contracts 
subject to the Federal securities laws. 

Accordingly, Applicants request, 
pursuant to section 17(b) of the Act, 
an exemption from section 17(a) to 
the extent necessary to permit the 
transactions described. 

Notice is further given that any in¬ 
terested person may, not later than 
December 29, 1977, at 5:30 p.m. 

submit to the Commission in writing a 
request for a hearing on the matter ac¬ 
companied by a Statement as to the 
nature of his interest, the reason for 
such request, and the issues, if any. of 
fact or law proposed to be controvert¬ 
ed, or he may request that he be noti 
fled if the Commission should order a 
hearing thereon. Any such communi¬ 
cation should be addressed: Secretary. 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of 
such request shall be served personally 
or by mail upon Applicants at the ad¬ 
dress stated above. Proof of such ser¬ 
vice (by affidavit, or in the case of an 
attomey-at-law, by certificate) shall be 
filed contemporaneously with the re¬ 
quest. As provided by Rule 0-5 of the 
rules and regulations promulgated 
under the Act, an order disposing of 
the application will be Issued as of 
course following December 29, 1977, 
unless the Commission thereafter 
orders a hearing upon request or upon 
the Commission’s own motion. Persons 
who request a hearing, or advice as to 
whether a hearing is ordered, will re¬ 
ceive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Investment Management, pursuant 
to delegated authority. 

George A. Fitzsimmons. 

Secretary. 

CFR Doc. 77-35445 Filed 12-2-77; 6:45 ami 
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[8010-01] 

[Rel. No. 20295; 70-6099] 

GENERAL PUBLIC UTILITIES CORP. 

Proposed Issue and Sale of Short-Term Notes 
to Banks 

December 2, 1977. 

Notice is hereby given that General 
Public Utilities Corp. (“GPU”), 260 
Cherry Hill Road. Parsippany, N.J. 
07054, a registered holding company, 
has filed an application with this Com¬ 
mission pursuant to the Public Utility 
Holding Company Act of 1935 (“Act”), 
designating section 6(b) of the Act as 
applicable to the proposed transaction. 
All Interested persons are referred to 
the application, which is summarized 
below, for a complete statement Of the 
proposed transaction. 

By orders dated January 12. 1976, 
and December 30, 1976 (HCAR Nos. 
19338 and 19830), the Commission au¬ 
thorized GPU until December 31, 
1977, to issue and sell its short-term 
notes to various commercial banks 
pursuant only to informal lines of 
credit, provided that the aggregate 
principal amount outstanding at any 
one time would not exceed 
$175,000,000. 

GPU now requests that, for the 
period commencing on the date of an 
order granting this application and 
ending December 31, 1978, it be per¬ 
mitted from time to time to issue or 
renew its unsecured promissory notes 
to various commercial banks pursuant 
only to Informal lines of credit, pro¬ 
vided that the aggregate principal 
amount of such unsecured promissory 
notes outstanding at any one time 
shall not exceed $71,000,000. Each 
such note will bear interest at a rate 
not exceeding the “prime rate” which 
may be the floating rate of each lend¬ 
ing bank for commercial borrowing at 
the date of issue of such note, will 
mature not more than 9 months from 
the date of issue, will be prepayable at 
any time without premium and will 
not be issued as part of a public offer¬ 
ing. GPU proposes to use the proceeds 
of the short-term borrowings for in¬ 
vestment in its operating subsidiaries 
or for reimbursement of its treasury 
for expenditures made therefrom for 
that purpose. 

Although no commitments or agree¬ 
ments for the proposed borrowings 
have been made, GPU expects that, to 
the extent that its cash needs require, 
borrowings will be effected from 
among eight designated banks. It is 
proposed that the maximum short¬ 
term credit made available by the 
banks will total $115,000,000, which 
exceeds by $44,000,000 the maximum 
amount for which authority is being 
requested. It is stated that the pur¬ 
pose of this excess amount of available 
credit is to provide flexibility with one 
or more particular banks (but without 


exceeding such authorized total for all 
banks), since some banks have indicat¬ 
ed from time to time that it is not 
always convenient for them to renew 
outstanding notes at the time GPU re¬ 
quests them to do so. 

It is anticipated that the banks from 
which borrowings will be made will re¬ 
quire compensating balances at levels 
generally approximating 10 percent of 
the line of credit or 20 percent of the 
amounts borrowed, whichever is higher. 
Assuming compensating balance will 
equal 20 percent of the aggregate 
amounts borrowed and a prime of 7% 
percent, the effective cost of borrowing 
will be 9.68 percent. 

The fees and expenses to be incurred 
in connection with the proposed trans¬ 
action will be supplied by amendment. 
It is stated that no State commission 
and no Federal commission, other 
than this Commission, has jurisdiction 
pver the proposed transaction. 

Notice is further given that any in¬ 
terested person may, not later than 
December 28, 1977, request in writing 
that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and the 
Issues of fact or law raised by said ap¬ 
plication which he desires to contro¬ 
vert; or he may request that he be no¬ 
tified if the Commission should order 
a hearing thereon. Any such request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C. 20549. A copy of such re¬ 
quest should be served personally or 
by mail upon the applicant at the 
above-stated address, and proof of ser¬ 
vice (by affidavit or, in case of an at¬ 
torney-at-law, by certificate), should 
be filed with the request. At any time 
after said date, the application, as 
filed or as it may be amended, may be 
granted as provided in Rule 23 of the 
general rules and regulations promul¬ 
gated under the Act, or the Commis¬ 
sion may grant exemption from such 
rules as provided in Rules 20(a) and 
100 thereof or take such other action 
as it may deem appropriate. Persons 
who request a hearing or advice as to 
whether a hearing is ordered will re¬ 
ceive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered), and any post¬ 
ponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary . 

[FR Doc. 77-35446 Filed 12-12-77; 8:45 am] 


[ 8010 - 01 ] 

[Rel. No. 10038; 812-4192] 

INVESTORS SYNDICATE OF AMERICA, INC. 

ANO KNAPP KING-SIZE CORP. 

Filing of Application for an Ordar Exempting 

Proposed Transaction From the Provisions 

December 2,1977. 

Notice is hereby given that Investors 
Syndicate of America, Inc. (“ISA”), 
IDS Tow'er, Minneapolis, Minn. 55402, 
a wholly owned subsidiary of Investors 
Diversified Services, Inc. (“IDS”), One 
Knapp Centre, Brockton, Mass. 02401, 
and registered as a face-amount certi¬ 
ficate company under the Investment 
Company Act of 1940 (“Act”), and 
Knapp King-Size Corp. (“Knapp”), a 
Massachusetts corporation (herein¬ 
after collectively “Applicants”), filed 
an application on September 20, 1977, 
and an amendment thereto on Novem¬ 
ber 18, 1977, pursuant to section 17(b) 
of the Act for an order of the Commis¬ 
sion exempting from the provisions of 
section 17(a) of the Act the proposed 
sale by ISA to Knapp of 79,063 shares 
of Knapp common stock currently 
held by ISA. All interested persons are 
referred to the application which is on 
file with the Commission for a state¬ 
ment of the representations contained 
therein, which are summarized below. 

ISA is engaged in the business of 
selling and issuing face-amount certifi¬ 
cates. Knapp, incorporated under the 
laws of the Commonwealth of Massa¬ 
chusetts on January 15. 1970, acquired 
in June of the same year all of the 
assets and liabilities of Knapp Broth¬ 
ers Shoe Manufacturing Corp. 
(“Knapp Brothers”), a Delaware cor¬ 
poration founded in 1920. Since the 
date of such acquisition, Knapp has 
conducted the business activities for¬ 
merly conducted by Knapp Brothers, 
which consist of shoe manufacturing 
and sale, and distribution of clothing 
for large and tall men through a 
wholly owned subsidiary, King-Size, 
Inc. 

Applicants represent that, in June 
1970, ISA purchased from Knapp pur¬ 
suant to a purchase agreement dated 
April 30, 1970 (“Agreement”), an ag¬ 
gregate of $687,500 principal amount 
of 9 percent junior subordinated notes 
due May 1, 1985, and 790.063 shares of 
Knapp common stock. The ISA pur¬ 
chases were part of aggregate pur¬ 
chases of $19,750,000 principal amount 
of four classes of long term debt secu¬ 
rities sold at par and 316,252 shares of 
Knapp common stock sold at a price of 
$4.35 per share made by 14 institution¬ 
al Investors. Applicants state that ISA 
presently holds all the securities of 
Knapp that it purchased in 1970, 
except that a portion of the principal 
amount of the junior notes held by 
ISA have been retired in accordance 
with the mandatory payment terms 
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specified in the Agreement. Applicants 
further state that the 79,063 shares of 
Knapp common stock purchased by 
ISA represents 12.3 percent of the 
total number of shares of Knapp 
common stock which were outstanding 
as of June 30, 1977. and. on a fully di¬ 
luted basis, 7.8 percent of the total 
number of Knapp sh’ares which were 
then outstanding and reserved for 
issue under outstanding warrants. 

Applicants further represent that on 
May 16, 1977, Knapp submitted to all 
the holders of its outstanding common 
stock and warrants an Invitation to 
Submit Offers (“Invitation”), inviting 
such holders to tender offers to sell 
part or all of their security holdings to 
Knapp for cash at prices to be deter¬ 
mined by the holders, but not in 
excess of $10 per share. In response to 
the Invitation Knapp received offers 
from six holders ranging in prices 
from $9.49 to $10 per share. Applicants 
state that Knapp has accepted the 
three offers caliing for it to repur¬ 
chase its securities submitted at the 
lowest prices (nameiy $9.49, $9.50, and 
$9.75 per share, respectively). The 
$9.50 offer was submitted by ISA. Ap¬ 
plicants further assert that Knapp has 
completed the purchases of the Knapp 
shares held by the other two offerees, 
but that Knapp has not completed the 
purchase of the 79.063 shares of 
Knapp common stock held by ISA, as 
such a purchase will require an order 
of the Commission under section 17(b) 
of the Act exempting that transaction 
from the provisions of section 17(a) of 
the Act. 

Applicants also represent that, in ad¬ 
dition to the three offers noted above. 
Knapp proposes to accept the offers 
made by tw’o other holders which sub¬ 
mitted offers at $9.90 and $9.95 per 
share, respectively above from these 
two addiilonal offerees. Applicants 
state that Knapp has conducted nego¬ 
tiations for a proposed sale of 
$2,000,000 of new T Knapp preferred 
stock. On the basis of the negotiations 
to date, Applicants believe that the 
sale of this new preferred stock to one 
institutional investor arid the conse¬ 
quent purchase of the securitiers de¬ 
scribed above from the two additional 
offerees, can be completed by Decem¬ 
ber 31. 1977. 

Section 17(a) of the Act, in pertinent 
part, prohibits an affiliated person of 
a registered investment company or 
any affiliated person of such an affili¬ 
ated person, acting as principal, from 
knowingly selling any security or 
other property to such registered com¬ 
pany or knowingly purchasing any se¬ 
curity or other property from such 
registered company subject to certain 
exceptions. 

Section 17(b) of the Act provides, 
however, that the Commission, upon 
application, may exempt a proposed 
transaction from the provisions of sec- 
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tion 17(a) of the Act if evidence estab¬ 
lishes that the terms of the proposed 
transaction, including the consider¬ 
ation to be paid or received, are rea¬ 
sonable and fair and do not Involve 
overreaching on the part of any 
person concerned, and the proposed 
transaction is consistent with the 
policy of each registered investment 
company concerned, and with the gen¬ 
eral purposes of the Act. 

Applicants state that ISA presently 
owns more than 5 percent of the total 
number of shares of Knapp common 
stock presently outstanding. Accord¬ 
ingly. Knapp and ISA are affiliated 
persons of each other within the 
meaning of section 2(a)(3) of Lhe Act. 

Therefore, the proposed repurchase 
by Knapp of all the Knapp common 
stock held by ISA might be deemed to 
constitute the sale of a security by a 
registered investment company to an 
affiliated person of such investment 
company and, concurrently, the pur¬ 
chase of a security by such investment 
company from an affiliated person 
thereof. Accordingly. Applicants re¬ 
quest an order exempting the pro¬ 
posed transaction from the provisions 
of Section 17(a) of the Act pursuant to 
section 17(b). 

In support of the relief requested. 
Applicants state that Knapp has en¬ 
tered into an additional agreement 
with ISA evidenced by a letter dated 
November 14, 1977. between Edward C. 
Brown. Treasurer of Knapp and Rich¬ 
ard N. Latzer. Vice-President (Fi¬ 
nance). of ISA (”Suppieroental 
Letter”). Applicants represent that 
this supplemental agreement is that, 
provided Knapp is able, on or before 
June 30. 1978, to purchase the speci¬ 
fied securities from either or both of 
the above two additional offerees at 
the prices they submitted in their 
original offers, namely $9.90 and $9.95 
per share respectively. Knapp will ac¬ 
quire the specified shares of Knapp 
common stock from ISA at a price 
equal to the weighted average, round¬ 
ed to the nearest whole cent of the 
price per share being paid to either or 
both of the two additional offerees. 
Applicants further state that assum¬ 
ing the purchase of Knapp shares 
from the two additional offerees can 
be completed in accordance with these 
terms, as now appears likely, the price 
to be paid to ISA for the Knapp 
shares will be $9.95 per share, since 
the weighted average per share for the 
two additional purchases will only be a 
fraction of a cent less than $9.95. Ap¬ 
plicants further represent that this 
new agreement between ISA and 
Knapp does not depend upon the 
source of the funds used by Knapp to 
effect the purchases of Knapp shares 
from the two additional offerees, and 
said agreement extends the time 
period for the consummation of the 
proposed transactions until June 30. 
1978. 


Applicants state that June 30. 1978. 
was selected as the termination date 
for the proposed transaction to allow 
sufficient time for completion of two 
steps planned in connection with the 
proposed purchase of Knapp shares 
from the two additional offerees, 
namely: (1) The holding of a special 
meeting of Knapp stockholders, now 
planned to occur in December 1977, at 
which time all stockholders of Knapp 
(Including ISA), will vote upon the 
proposed authorization of new Knapp 
preferred stock, and (2) the prepare 
tion. authorization and execution of 
formal documentation providing for 
the sale of new Knapp preferred stock 
to the one institutional investor re 
fered to above. Applicants further 
state that in the event any xlelays pre¬ 
vent the completion of the two steps 
described above ahd. consequently, the 
purchase by Knapp of the Knapp 
shares held by the two additional of 
ferees, using the proceeds of the sale 
of new Knapp preferred stock, is not 
possible by December 31. 1977. it is an 
ticipated that such delays can be re¬ 
solved by June 30, 1978. 

Applicants state that ISA. in the 
supplemental letter of November 14. 

1977, has agreed that the purchase of 
the Knapp common stock held by ISA 
will take place simultaneously with 
the purchase of Knapp shares from 
either or both of the two additional of 
ferees. provided that if by December 
31, 1977, neither of the proposed pur 
chases from the two additional offer¬ 
ees has taken place, Knapp and ISA 
will complete the proposed sale to 
Knapp of all the Knapp shares held 
by ISA at the price of $9.50 per share 
presently agreed to between Knapp 
and ISA. Applicants further assert 
that Knapp will thereafter be obligat¬ 
ed to make the additional payment 
(approximately $.45 per share), to ISA 
only if. at any time subsequent to De 
cember 31, 1977, but prior to June 30. 

1978. Knapp completes the proposed 
purchase of Knapp shares from either 
or both of the two additional offerees 
at the respective prices of $9.90 and 
$9.95 per share specified by the two 
additional offerees in the offers sub¬ 
mitted by them to Knapp in response 
to Knapp’s Invitation. 

In support -of the relief requested. 
ISA provides the following additional 
Information: 

1. ISA has determined to sell its 
79.063 shares of Knapp common stock 
for the following reasons: 

(a) Knapp common stock does not 
presently pay a dividend and Knapp 
has advised ISA that it has no present 
intention of declaring dividends. ISA 
believes it can reinvest the proceeds 
from the sale of the shares in interest 
or dividend paying securities which 
would result in greater Income to ISA. 

(b) For several years, ISA has been 
attempting to sell its Knapp common 
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stock. However, there is not a public 
market for the shares, and ISA feels 
that the offer to purchase made by 
Knapp through the Invitation repre¬ 
sents a realistic opportunity to imple¬ 
ment ISA's investment decision to sell 
the shares. 

(c) In the Invitation, Knapp limited 
the maximum price it was willing to 
pay to $10 per share. Knapp also indi¬ 
cated that it was willing and able to 
commit an aggregate of $1,000,000 to 
the proposed purchases, subject to 
upward adjustment at the discretion 
of Knapp should Knapp determine 
that additional funds were available 
for such purpose. Taken in the con¬ 
text of the $10 limit and the limited 
amount of funds available to Knapp to 
repurchase its shares and warrants, 
ISA's decision to offer its shares at 
$9.50 represented and now represents, 
in ISA’s judgment, an informed invest¬ 
ment decision as to what is a fair price 
since it has . concluded that a price of 
$9.50 per share (and, of course, a price 
of $9.90 or $9.95 per share), is realistic 
in terms of price/eamings ratios com¬ 
manded by shares of comparably situ¬ 
ated shoe and clothing companies. 

(d) It is in the best interests of ISA 
to complete the transaction in - a 
timely manner, since the $751,098 
from the sale at $9.50 would generate 
a return to ISA or $63,843 yearly if in¬ 
vested at 8.50 percent, or $177 if com¬ 
puted on a daily basis. If the sale can 
be completed at a price of $9.90 or 
$9.95 per share in accordance with 
Knapp’s new agreement with ISA, this 
return to ISA will be proportionately 
increased. 

2; Since ISA must continue to meet 
its contractual obligations to its certi¬ 
ficate holders, ISA perceives the avail¬ 
ability of extra funds to meet its on¬ 
going obligations to credit interest to 
be in the best interest of both ISA and 
its certificate holders. However, it is of 
course noted that the proceeds from 
the proposed sale of the Knapp shares 
by ISA to Knapp will not flow directly 
to the ISA certificate holders, but 
rather will be reinvested in the portfo¬ 
lio of ISA which is used to back the 
contractural promises which ISA has 
made in the ISA certificates to its cer¬ 
tificate holders. 

Applicants submit on the basis of 
the foregoing that the terms of the 
proposed transaction are reasonable 
and fair and do not involve any over¬ 
reaching. Applicants further represent 
that the proposed transactions are 
consistent with the ISA’s investment 
policy and the purposes of the Act. 

Notice is further given that any in¬ 
terested person may, not later than 
December 27, 1977, at 5:30 p.m., 
submit to the Commission in writing, a 
request for a hearing on the applica¬ 
tion accompanied by a statement as to 
the nature of his interest, the reasons 
for such request, and the issues, if any, 


of fact or law proposed to be contro¬ 
verted, or he may request that he be 
notified if the Commission shall order 
a hearing thereon. Any such communi¬ 
cation should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of 
such request shall be served personally 
or my mail upon Applicants at the ad¬ 
dresses stated above. Proof of such 
service (by affidavit, or in case of an 
attomey-at-law, by certificate), shall 
be filed contemporaneously with the 
request. As provided by Rule 0-5 of 
the rules and regulations promulgated 
under the Act. an order disposing of 
the application will be issued as of 
course following said date, unless the 
Commission thereafter orders a hear¬ 
ing upon request or upon the Commis¬ 
sion’s own motion. Persons who re¬ 
quest a healing, or advice as to wheth¬ 
er a hearing is ordered, will receive 
any notices and orders issued in this 
matter, including the date of the hear¬ 
ing (if ordered), and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Investment Management, pursuant 
to delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc.77-35447 Filed 12-12-77: 8:45 am) 


[ 8010 - 01 ] 

[Rel. No. 20290; 70-6098) 

JERSEY CENTRAL POWER A LIGHT CO. 

Proposed Issue and Sale of Short-term Notes 
to Banks 

December 2, 1977. 

Notice is hereby given that Jersey 
Central Power & Light Co. 
(“JCP&L”). Madison Avenue at Punch 
Bowl Road, Morristown, N.J. 07960, an 
electric utility subsidiary company of 
General Public Utilities Corp. 
(“GPU”), a registered holding compa¬ 
ny, has filed an application with this 
Commission pursuant to the Public 
Utility Holding Company Act of 1935 
(“Act”), designating Section 6(b) of 
the Act as applicable to the proposed 
transaction. All interested persons are 
referred to the application, which is 
summarized below, for a complete 
statement of the proposed transaction. 

By orders dated January 12, 1976 
and December 31. 1976 (HCAR Nos. 
19340 and 19831), the Commission au¬ 
thorized JCP&L, for the period ending 
December 31, 1977, to issue and sell its 
short-term notes to various commer¬ 
cial banks, provided that the aggre¬ 
gate principal amount of such notes 
outstanding at any one time would not 
exceed $110,000,000. 

JCP&L now requests that, for the 
period commencing on the date of an 
order granting this application and 


ending December 31. 1978. it be per¬ 
mitted from time to time to issue or 
renew notes, of a maturity of nine 
months or less evidencing short-term 
bank borrowings up to the lesser of 
(A) $127,000,000 principal amount out¬ 
standing at any one time or (B) the 
amount permitted by JCP&L’s 
charter. 

The short-term notes will bear inter¬ 
est at the lending bank’s prime inter¬ 
est rate for commercial borrowing at 
the date of issue of the notes, will 
mature not more than nine months 
from the date of issue, will be repay¬ 
able at any time without premium and 
will not be issued as a part of a pubic 
offering. 

Although no commitments or agree¬ 
ments for the proposed borrowings 
have been made. JCP&L expects that, 
to the extent its cash needs require, 
borrowings will be effected from time 
to time from among 32 designated 
banks. It is proposed that the maxi¬ 
mum short-term credit made available 
by the banks will total $178,800,000, 
which exceeds by $51,800,000 the 
maximum amount for which authority 
is being requested. It is stated that the 
purpose of this excess amount of avail¬ 
able credit is to provide flexibility 
with one or more particular banks (but 
without exceeding such authorized 
total amount for all banks) since some 
banks have indicated from time to 
time that it is not always convenient 
for them to renew outstanding notes 
at the time JCP&L requests them to 
do so. 

It is anticipated that the banks, 
from which borrowings will be made, 
will require compensating balances at 
levels generally approximately 10 per¬ 
cent of the line of credit or 20 percent 
of the amounts actually borrowed, 
whichever is higher. Assuming com¬ 
pensating balances will equal 20 per¬ 
cent of the aggregate amounts bor¬ 
rowed and a prime rate of 7% percent, 
the effective cost of borrowing would 
be 9.68 percent. 

JCP&L proposes to use the proceeds 
of the short-term loans for its short¬ 
term working capital requirements, in¬ 
cluding repayment of other short-term 
borrowings, and for construction ex¬ 
penditures. JCP&L states that it now 
has short-term notes outstanding in 
an aggregate principal amount of 
$35,100,000. The cost of JCP&L’s 1978 
construction program is approximate¬ 
ly $305,349,000. 

The fees and expenses to be incurred 
in connection with the proposed trans¬ 
action will be supplied by amendment. 
It is stated that no state commission 
and no federal commission, other than 
this Commission, has jurisdiction over 
the proposed transaction. 

Notice is further given that any in¬ 
terested person may, not later than 
December 28, 1977, request in writing 
that a hearing be held on such matter, 
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stating the nature of his interest, the 
reasons for such request, and the 
issues of fact or law raised by said ap¬ 
plication which he desires to contro¬ 
vert; or he may request that he be no¬ 
tified if the Commission should order 
a hearing thereon. Any such request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission. Wash¬ 
ington. D.C. 20549. A copy of such re¬ 
quest should be served personally or 
by mail upon the applicant at the 
above-stated address, and proof of ser¬ 
vice (by affidavit or. in case of an at¬ 
torney at law. by certificate) should be 
filed with the request. At any time 
after said date, the application, as 
filed or as it may be amended, may be 
granted as provided in Rule 23 of the 
general rules and regulations promul¬ 
gated under the Act, or the Commis- 
ion may grant exemption from such 
rules are provided in Rules 20(a) and 
100 thereof or take such other action 
as it may deem appropriate. Persons 
who request a hearing or advice as to 
whether a hearing is ordered will re¬ 
ceive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

(FR Doc. 77-35448 Filed 12 12-77; 8:45 pm) 


[ 8010 - 01 ] 

CRei. No. 20291; 70-59821 

METROPOLITAN EDISON CO. 

Filing of Pott-offoctlvo Amendment Regarding 

Ittue and Sale of Short-terra Note* to Banks 

December 2. 1977. 

Notice is hereby given, that Metro¬ 
politan Edison Co. (“Met-Ed”). 2800 
Pottsville Pike, Muhlenberg Town¬ 
ship. Berks County. Pa. 19605, an elec¬ 
tric utility subsidiary company of Gen¬ 
eral Public Utilities Corp., a registered 
holding company, has filed with this 
Commission a post-effective amend¬ 
ment to its application previously filed 
in this proceeding pursuant to the 
Public Utility Holding Company Act 
of 1935 (“Act”), designating section 
6(b) of the Act as applicable to the 
proposed transaction. All Interested 
persons are referred to the applica¬ 
tion. as now amended, which is sum¬ 
marized below, for a complete state¬ 
ment of the proposed transaction. 

By order dated April-5. 1977 (HCAR 
No. 19974). the Commission autho¬ 
rized Met-Ed, for the period ending 
December 31, 1977, to issue or renew 
notes of a maturity of 9 months or 
less, evidencing short-term bank bor¬ 
rowings provided that the aggregate 


principal amount of such notes to be 
outstanding at any one time shall not 
exceed $89,000,000, subject to certain 
reductions. 

Met-Ed now r requests authorization 
for an extension of time through De¬ 
cember 31. 1978, to issue or renew the 
aforesaid notes. It is also requested 
that the aggregate principal amount 
of such notes to be understanding at 
any one time be revised so that such 
aggregate amount shall not exceed the 
lesser of (A) $66,000,000, or (B) the 
amount permitted by Met-Ed‘s Arti¬ 
cles of Incorporation provided, that 
said aggregate principal amount shall 
be reduced upon consummation of the 
transfers of ownership Interests in cer¬ 
tain nuclear generating stations as de¬ 
scribed in the separate application 
docketed in File No. 70-5951. In no 
event shall any such reduction result 
in a lesser amount which Met-Ed 
would otherwise be permitted to have 
outstanding without order of the Com¬ 
mission. 

It is stated that the banks generally 
require compensating balances rang¬ 
ing from a minimum of 10 percent of 
the line of credit to a maximum of 10 
percent of the line plus 10 percent of 
the loan outstanding. Assuming a IV* 
percent prime rate and a 20 percent 
compensating balance, the effective in¬ 
terest rate to be paid by Penelec would 
be 9.68 percent. 

Met-Ed proposes to use the proceeds 
of the short-term loans to provide 
funds for its short-term working cap¬ 
ital requirements, including repay¬ 
ment of other short-term borrowings, 
and to provide a temporary source of 
funds for construction expenditures. 
Met-Ed states that it now has short¬ 
term notes outstanding in an aggre¬ 
gate principal amount of $42,800,000. 
The cost of Met-Ed's 1978 construction 
program is approximately $64,577,000. 

Any fees and expenses to be in¬ 
curred in connection with the pro¬ 
posed transaction will be supplied by 
amendment. It is stated that no State 
commission and no Federal commis- # 
sion, other than this Commission, has 
jurisdiction over the proposed transac¬ 
tion. 

Notice is further given, that any in¬ 
terested person may, not later than 
December 28, 1977, request in writing 
that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and the 
issues of fact or law raised by said 
post-effective amendment to the appli¬ 
cation which he desires to controvert; 
or he may request that he be notified 
if the Commission should order a 
hearing thereon. Any such request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C. 20549. A copy of such re¬ 
quest should be served personally or 
by mail upon the applicant at the 
above-stated address, and proof of ser¬ 


vice (by affidavit or. in case of an at¬ 
torney at law. by certificate) should be 
filed with the request. At any time 
after said date, the application, as 
amended by said post-effective amend¬ 
ment or as it may be further amended, 
may be granted as provided in Rule 23 
of the general rules and regulations 
promulgated under the Act, or the 
Commission may grant exemption 
from such rules as provided Rules in 
20(a) and 100 thereof or take such 
other action as it may deem appropri¬ 
ate. Persons who request a hearing or 
advice as to whether a hearing is or¬ 
dered will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) 
and an y postponements thereof. 

For the Commission, by the Division 
of Corporate Regulations, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 77-35450 Filed 12-12-77; 8:45 am] 


[ 8010 - 01 ] 

[Rel. No. 20293; 70-5936] 

MIDDLE SOUTH UTILITIES, INC, AND 
ARKANSAS-MISSOURI POWER CO. 

Poftt-offoctivo Amendment Regarding Istoance 
and Sale of Short-temi Notes by Subsidiary 
Company and Acquisition Thereof by Hold¬ 
ing Company 

December 2. 1977. 

Notice is hereby given that Arkan- 
sas-Missouri Power Co. (“Ark-Mo”), 
405 West Park Street, Blytheville, Ark. 
72315. a subsidiary company of Middle 
South Utilities, Inc. (“Middle South"). 
225 Baronne Street, New Orleans, La. 
70112, a registered holding company, 
and Middle South have filed with this 
Commission a post-effective amend¬ 
ment to the application-declaration in 
this proceeding pursuant to sections 
6(a), 7, 9(a), and 10 of the Public Util¬ 
ity Holding Company Act of 1935 
(“Act”) regarding the following pro¬ 
posed transactions. All interested per¬ 
sons are referred to the amended ap¬ 
plication-declaration, which is summa¬ 
rized below, for a complete statement 
of the proposed transactions. 

By order in this proceeding dated 
December 28. 1976 (HCAR No. 19826). 
Ark-Mo was authorized to issue and 
sell to Middle South from time to time 
through December 31, 1977, and 

Middle South w r as authorized to ac¬ 
quire. up to $2,100,000 of Ark-Mo's un¬ 
secured short-term promissory notes 
of a maturity of not more than 12 
months. Presently $2,100,000 of such 
notes are outstanding, with, a maturity 
of December 31,1977. 

Ark-Mo now proposes to extend such 
$2,100,000 of short-term borrowings 
for 1 year. The proposed notes will be 
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in the form of unsecured promissory 
notes payable not more than 12 
months from the date of issuance (and 
in any event maturing not later than 
December 31, 1978) and will bear inter¬ 
est at a rate per annum equivalent to 
Vi of 1 percent above the commercial 
loan rate in effect at the Manufactur¬ 
ers Hanover Trust Co. from time to 
time. The notes will, at the option of 
Ark-Mo, be prepayable in whole or in 
part at any time without premium or 
penalty. The net proceeds to be re¬ 
ceived by Ark-Mo from the issuance 
and sale of the notes proposed will be 
applied to the payment at maturity of 
Ark-Mo’s presently outstanding bor¬ 
rowings from Middle South. It is 
stated that Ark-Mo presently intends 
to repay the notes from the proceeds 
of permanent financing or from funds 
otherwise available to Ark-Mo from its 
operations. 

It is stated that no State commission 
and no Federal commission, other 
than this Commission, has jurisdiction 
over the proposed transactions and 
that no special or separate expenses 
are expected to be incurred. 

Notice is further given, that any in¬ 
terested person may, not later than 
December 28. 1977, request in writing 
that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and the 
issues of fact or law raised by said 
post-effective amendment to the appli¬ 
cation-declaration which he desires to 
controvert; or he may request that he 
be notified if the Commission should 
order a hearing thereon. Any such re¬ 
quest should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of 
such request should be served person¬ 
ally or by mail upon the applicants-de- 
clarants at the above-stated addresses, 
and proof of service (by affidavit or, in 
case of an attorney-at-law. by certifi¬ 
cate) should be filed with the request. 
At any time after said date, the appli¬ 
cation-declaration. as now amended or 
as it may further amended, may be 
granted and permitted to become ef¬ 
fective as provided in Rule 23 of the 
general rules and regulations promul¬ 
gated unde the Act. or the Commis¬ 
sion may grant exemption from such 
rules as provided in Rules 20(a) and 
100 thereof or take such other action, 
as it may deem appropriate. Persons 
who request a hearing or advice as to 
whether a hearing is ordered will re¬ 
ceive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[PR Doc. 77-35449 Filed 12-12-77; 8:45 am) 


[ 8010 - 01 ] 

fRel. No. 20288; 70-6096) 

MIDDLE SOUTH UTILITIES, INC. 

Proposed Issue and Sal# of Common Stock by 
Holding Company; Compotitive Bidding 

December 2. 1977. 

Notice is hereby given that Middle 
South Utilities, Inc. <”Middle South”), 
280 Park Avenue. New York, N.Y. 
10017, a registered holding company, 
has filed a declaration and an amend¬ 
ment thereto with this Commission 
pursuant to the Public Utility Holding 
Company Act of 1935 (“Act”) designat¬ 
ing sections 6(a) and 7 of the Act and 
Rule 50 promulgated thereunder as 
applicable to the proposed transaction. 
All interested persons are referred to 
the declaration, which is summarized 
below, for a complete statement of the 
proposed transaction. 

Middle South proposes to issue and 
sell subject to the competitive bidding 
requirements of Rule 50, up to 
8,500,000 additional authorized but un¬ 
issued shares of its Common Stock, $5 
par value (“Additional Common 
Stock”) through a sale to underwriters 
or investment bankers who will agree 
to make a prompt public offering 
thereof. 

Middle South is planning to raise ap¬ 
proximately $153,000,000 in net pro¬ 
ceeds from said sale of Additional 
Common Stock. The net proceeds to 
be derived from sale of the common 
stock will be applied toward repay¬ 
ment of then outstanding bank loans 
made to Middle South pursuant to the 
Credit Agreement between Middle 
South and various commercial banks, 
dated as of June 30, 1977 and filed 
pursuant to Rule 24 in File No. 70- 
6010. The amount of such bank loans 
presently estimated to be outstanding 
at the time of the sale is $168,000,000. 

The fees and expenses incurred or to 
be incurred in connection with the 
proposed transaction are to be filed by 
amendment. It is stated that no State 
commission and no Federal commis¬ 
sion, other than this Commission, has 
jurisdiction over the proposed transac¬ 
tion. 

Middle South states that the sale of 
the additional Common Stock may re¬ 
quire the assistance of underwriters if 
market conditions at the time of the 
offering of the securities are unfavor¬ 
able. Accordingly, Middle South may 
amend this declaration to seek an ex¬ 
emption from Rule 50 so that it may 
offer the Additional Common Stock 
through a negotiated public offering. 

Notice is further given that any in¬ 
terested person may, not later than 
December 28. 1977, request in writing 
that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and the 
issues of fact or law raised by the 


filing which he desires to controvert; 
or he may request that he be notified 
if the Commission should order a 
hearing thereon. Any such request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C. 20549. A copy of such re¬ 
quest should be served personally or 
by mail upon the declarant at the 
above stated address, and proof of ser¬ 
vice (by affidavit or, in case of an at¬ 
torney-at-law, by certificate) should be 
filed with the request. At any time 
after said date, the declaration, as 
filed or as it may be amended, may be 
granted and permitted to become ef¬ 
fective as provided in Rule 23 of the 
general rules and regulations promul¬ 
gated under the Act, or the Commis¬ 
sion may grant exemption from such 
rules as provided in Rules 20(a) and 
100 thereof or take such other action 
as it may deem appropriate. Persons 
who request a hearing or advice as to 
whether a hearing is ordered will re¬ 
ceive any notices or orders issued in 
this matter, including the date of the 
hearing (if ordered), and any post¬ 
ponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary . 

[FR Doc. 77-35451 Filed 12-12-77; 8:45 am) 


18010 - 01 ] 

[Release No. 34-14232; File No. SR-MSE- 
77-37] 

MIDWEST STOCK EXCHANGE, INC 

S«lf-ltegulatory Organizations; Proposed Rule 
Change 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(l). as amended by Pub. 
L. No. 94-29, 16 (June 4, 1975), notice 
is hereby given that on October 27, 
1977, the above-mentioned self-regula¬ 
tory organization filed with the Secu¬ 
rities and Exchange Commission a 
proposed rule change as follows: 

Exchange’s Statement op the Terms 

op Substance of the Proposed Rule 

Change 

Article XLI, Rule 4 is hereby amend¬ 
ed as follows: 

Additions Italicized [Deletions 
Bracketed ]. 

Whenever the Exchange determines 
that an underlying stock previously 
approved for Exchange option transac¬ 
tions does not meet the then current 
requirements necessary to maintain 
approval or for any other reason 
should no longer be approved, the Ex¬ 
change shall not open for trading any 
additional series of options of the class 
covering that underlying stock and 
may thereafter prohibit any opening 
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purchase transactions in series of op¬ 
tions of that class previously opened, 
to the extent it shall deem such action 
necessary or appropriate; provided, 
however, that where exceptional cir¬ 
cumstances have caused the non-com¬ 
pliance of an underlying security with 
subsections (v) and ( vi ). of Section (a) 
of Interpretation .01 [of] or Section 
(b) or (c) of Interpretation .01 hereun¬ 
der the Board may, in the interest of 
maintaining a fair and orderly market 
or for the protection of Investors, open 
additional series of option contracts of 
the class covering the subject underly¬ 
ing security. When all option contracts 
in respect of an underlying security 
that is no longer approved have ex¬ 
pired, the Exchange may make appli¬ 
cation to the Securities and Exchange 
Commission to strike from trading 
and listing all such option contracts . 

Exchange's Statement of Basis and 
Purpose 

The basis and purpose of the forego¬ 
ing proposed rule change is as follows: 

The purpose of this rule change is to 
make technical changes to the Mid¬ 
west Stock Exchange Rules so as to 
obtain uniformity with the rules of 
other option exchanges. 

Section 6(b)(5) of the Securities Ex¬ 
change Act of 1934 (“the Act"), in per¬ 
tinent part, requires that the Ex¬ 
change’s rules be designed to protect 
investors and the public interest. The 
Exchange believes that it is consistent 
with this section of the Act to set 
forth specific, objective criteria to be 
used to initially select securities for 
options trading as well as to determine 
when the Exchange’s approval for op¬ 
tions trading should be withdrawn 
from an underlying security. 

Comments were neither solicited nor 
received by the Midwest Stock Ex¬ 
change, Inc. 

The Midwest Stock Exchange, Inc., 
believes that no burdens have been 
placed on competition. 

On or before January 12, 1978, or 
within such longer period (i) as the 
Commission may designate up to 90 
days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding, or 
(ii) as to which the above-mentioned 
self-regulatory organization consents, 
the Commission will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to deter¬ 
mine whether the proposed rule 
change should be disapproved. 

Interested persons are invited to 
submit written data, views and argu¬ 
ments concerning the foregoing. Per¬ 
sons desiring to make written submis¬ 
sions should file 6 copies thereof with 
the Secretary of the Commission, Se¬ 
curities and Exchange Commission. 
Washington. D.C. 20549. Copies of the 
filing with respect to the foregoing 


and of all written submissions will be 
available for inspection and copying in 
the Public Reference Room, 1100 L 
Street NW., Washington, D.C. Copies 
of such filing will also be available for 
inspection and copying at the princi¬ 
pal office of the above-mentioned self- 
regulatory organization. All submis¬ 
sions should refer to the file number 
referenced in the caption above and 
should be submitted on or before Jan¬ 
uary 3, 1978. 

For the Commission by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

George A. Fitzsimmons, 
Secretary . 

December 5,1977. 

[FR Doc.77-35440 Filed 12-12-77; 8:45 am) 


[ 8010 - 01 ] 

[Release No. 14226; 8R-NYSE-77-27] 

NEW YORK STOCK EXCHANGE, INC. 

Order Approving Propoted Rule Chong* 

December 5, 1977. 

On October 11, 1977, the New York 
Stock Exchange, Inc., 11 Wall Street. 
New York, N.Y. 10005. filed with the 
Commission, pursuant to section 19(b) 
of the Securities Exchange Act of 1934 
(the “Act”), as amended by the Securi¬ 
ties Act Amendments of 1975, and 
Rule 19b-4 thereunder, copies of a 
proposed rule change. The proposed 
rule change amends its Rule 343 to in¬ 
corporate into the rule standards 
under which members or member or¬ 
ganizations may share office space 
with securities related individuals and 
organizations whether members or 
non-members. 

Notice of the proposed rule change 
together with the terms of substance 
of the proposed rule change was given 
by publication of a Commission Re¬ 
lease (Securities Exchange Act Re¬ 
lease No. 14060 (October 18, 1977)) and 
by publication in the Federal Regis¬ 
ter (42 FR 56555 (October 26. 1977)). 

The Commission finds that the pro¬ 
posed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder ap¬ 
plicable to national securities ex¬ 
changes, and in particular, the re¬ 
quirements of section 6 and the rules 
and regulations thereunder. 

It is therefore ordered. Pursuant to 
section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change 
be. and it hereby is, approved. 

For the Commission by the Division 
of Market Regulation pursuant to del¬ 
egated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 77-35452 Filed 12-12-77; 8:45 am) 


[ 8010 - 01 ] 

[Rel. No. 20292; 70-5987] 

PENNSYLVANIA ELECTRIC CO. 

Filing of Poit-Fffectiv* Amendment Regarding 

litue end Sale of Short-Term Note* Vo Banks 

December 2, 1977, 

Notice is hereby given that Pennsyl¬ 
vania Electric Co. (“Penelec”), 1001 
Broad Street. Jolinstown, Pa. 15907, 
an electric utility subsidiary company 
of General Public Utilities Corp. 
(“GPU”), a registered holding compa¬ 
ny, has filed with this Commission a 
post-effective amendment to its appli¬ 
cation previously filed in this proceed¬ 
ing pursuant to the Public Utility 
Holding Company Act of 1935 (“Act”), 
designating section 6(b) of the Act as 
applicable to the proposed transaction. 
All interested persons are referred to 
the application, as now amended, 
which is summarized below, for a com¬ 
plete statement of the proposed trans¬ 
action. 

By order dated April 13, 1977 

(HCAR No. 19983), the Commission 
authorized Penelec, for the period 
ending December 31, 1977, to issue or 
renew notes of a maturity of 9 months 
or less, evidencing short-term bank 
borrowings provided that the aggre¬ 
gate principal amount of such notes to 
be outstanding at any one time shall 
not exceed $92,000,000, subject to cer¬ 
tain reductions. 

Penelec now requests authorization 
for an extension of time through De¬ 
cember 31, 1978, to issue or renew the 
aforesaid notes. It is also requested 
that the aggregate principal amount 
of such notes to be outstanding at any 
one time be revised so that such aggre¬ 
gate amount shall not exceed the 
lesser of (A) $87,000,000, or (B) the 
amount permitted by Penelec’s Arti¬ 
cles of Incorporation provided, that 
said aggregate principal amount shall 
be reduced to $63,000,000 upon the 
consummation of the transfers of own¬ 
ership interests in certain nuclear gen¬ 
erating stations as described in a sepa¬ 
rate application docketed in File No. 
70-5951. 

It is stated that the banks generally 
require compensating balances rang 
ing from a minimum of 10 percent of 
the line of credit to a maximum of 10 
percent of the line plus 10 percent of 
the loan outstanding. Assuming a 7% 
percent prime rate and a 20 percent 
compensating balance, the effective in¬ 
terest rate to be paid by Penelec would 
be 9.68 percent. 

Penelec proposes to use the proceeds 
of the short-term 'loans to provide 
funds for its short-term working cap¬ 
ital requirements, including repay¬ 
ment of other short-term borrowings, 
and to provide a temporary source of 
funds for construction expenditures. 
Penelec states that it now has short- 
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term notes outstanding in an aggre¬ 
gate principal amount of $46,305,000. 
The cost of Penelec’s 1978 construc¬ 
tion program is approximately 

$99,503,000. 

Any fees and expenses to be in¬ 
curred in connection with the pro¬ 
posed transaction will be supplied by 
amendment. It is stated that no State 
commission and no Federal commis¬ 
sion, other than this Commission, has 
jurisdiction over the proposed transac¬ 
tion. 

Notice is further given that any in¬ 
terested person may, not later than 
December 28, 1977, request in writing 
that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and the 
issues of fact or law raised by said 
post-effective amendment to the appli¬ 
cation which he desires to controvert; 
or he may request that he be notified 
if the Commission should order a 
hearing thereon. Any such request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C. 20549. A copy of such re¬ 
quest should be served personally or 
by mail upon the applicant at the 
above-stated address, and proof of ser¬ 
vice (by affidavit or, in case of an at¬ 
torney-at-law. by certificate) should be 
filed with the request. At any time 
after said date, the application, as 
amended by said post-effective amend¬ 
ment or as it may be further amended, 
may be granted as provided in Rule 23 
of the general rules and regulations 
promulgated under the Act. or the 
Commission may grant exemption 
from such rules as provided in Rules 
20(a) and 100 thereof or take such 
other action as it may deem appropri¬ 
ate. Persons who request a hearing or 
advice as to whether a hearing is or¬ 
dered will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) 
and any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

IFR Doc. 77-35453 Filed 12-12-77; 8:45 am) 

[8320-01 J 

VETERANS ADMINISTRATION 

WHEELCHAIRS for disabled veterans 

F'opoied Functionol Standards fpr Wheel¬ 
chair*, Self-Propelled, Folding, Multipurpose 

Notice is hereby given of the pro¬ 
posed publication of the VA Function¬ 
al Standards for self-propelled, fold¬ 
ing. multipurpose wheelchairs, to pro¬ 
vide an evaluation base and to insure a 
functional wheelchair which is safe, 
comfortable and durable. 

The functional standards provide de¬ 
tailed information as to the Scope, 


Classification. Limitations, Require¬ 
ments (Specifications) and Testing 
Criteria pertaining to self-propelled, 
folding, multipurpose wheelchairs. 

Interested persons are invited to 
submit written comments regarding 
the Functional Standards to the fol¬ 
lowing office. Testing equipment and 
techniques may also be viewed at the 
same site. 

Director. VA Prosthetics Center, 252 Sev¬ 
enth Avenue, New York. N.Y. 10001. 

All relevant comments received 
before January 12. 1978, will be consid¬ 
ered with a view toward revision of the 
Functional Standards prior to publica¬ 
tion. 

Effective date: It is proposed that all 
self-propelled wheelchairs meet the 
described final VA Functional Stan¬ 
dards by February 1, 1978. 

Approved: December 7, 1977. 

Max Cleland, 

Administrator. 

Proposed Functional Standards for 

Wheelchairs, Self-Propelled, Folding, 
Multipurpose 

1.0 Scope , Classification, and Limita¬ 
tions. 

1.1 Scope These standards relate to me¬ 
chanical devices which are capable of sup¬ 
porting the occupant In a seated position 
with no part of his or her anatomy in con¬ 
tact with the floor, and which are capable 
of being propelled by the occupant. 

1.2 Classification. These wheelchairs 
shall be of one grade and one type, and 
shall be appropriate for use on smooth sur¬ 
faces, level ground, and moderate slopes; 
and for all types of users who are deemed 
by a competent medical authority, to be 
unable to ambulate more efficently by 
means of other orthopedic aids. 

1.3 Limitations. These standards estab¬ 
lish acceptable levels of safety, comfort, 
function, and durability for multipurpose 
wheelchairs. The specifications set forth the 
minimum requirements to meet these stan¬ 
dards with respect to design, construction, 
dimensions, resistance to wear and deforma¬ 
tion. adjustability, operating characteristics, 
and ease of operation. These standards do 
not limit the prescription of wheelchairs 
featuring variations of the type described 
herein nor the materials or construction, 
provided that the functional requirements 
specified are met. 

2.0 Applicable Reference and Specifica¬ 
tions. The following specifications and stan¬ 
dards of the issue in effect on date of invita¬ 
tion for bids, form a part of this specifica¬ 
tion. 

Federal 

2.1 QQ-C-320.— Chromium Plating (Elec- 
trodeposited). 

2.2 QQ-N-290.—Nickel Plating (Electro- 
deposited). 

2.3 QQ-S- 766. —Steel Corrosion*Resist¬ 
ing. Plates. Sheets, and Structural Shapes. 

2.4 CC-A- 700. —Artificial Leather Uphol¬ 
stery (Synthetic Resin Coated). 

2.5 CCC-C-419.— Cloth. Cotton, Duck. 
Unbleached. FI led-Yarns (Army and Num¬ 
bered). 

2.6 Federal Standard Number 123. Mark¬ 
ing for Domestic Shipping (Civilian Agen¬ 
cies). 


2.7 DOT. M.V. SAFETY STANDARD 302. 
Fabric Flammability. 

3.0 Requirements. 

3.1 General The wheelchairs covered by 
these specifications shall be capable of fold¬ 
ing as a complete unit without requiring the 
removal of any integral component. 

3.2 Component. A wheelchair shall in¬ 
clude: (a) a supporting structure consisting 
of a backrest, a seat, armrests, and foot¬ 
plates; (b) a propulsion system consisting of 
wheels (or other devices that proride a simi¬ 
lar function), a drive mechanism, brakes, 
and locks; and (c) a folding mechanism. 

3.2.1 Supporting Structure: Stability. 

3.2.1.1 Standard. The supporting struc¬ 
ture shall not topple (rotate backward or 
forward about the wheel axes nor rotate 
sideways) in normal use as described In 1.2 
above. 

3.2.1.2 Specifications. The wheelchair 
shall remain stable in the anterior-posterior 
and medial-lateral directions with a 200 lb. 
(91 kg) seated occupant during movement 
on level ground and on. or across, slopes of 
16 percent (9 deg.). 

Rationale. With each propulsion stroke 
the occupant applies a force to the chair’s 
backrest. This produces a clockwise moment 
(when viewed from the left) about the drive 
wheel axles. To prevent toppling, this 
moment must be resisted by a counterclock¬ 
wise moment of greater magnitude which is 
produced by the vertical projection of the 
center of mass (CM) of the total system 
acting forward of the drive wheel axles. In 
general the shorter the horizontal distance 
and the higher the CM location relative to 
the drive wheel axles (resistance moment 
arm), the smaller the clockwise toppling 
moment that can be resisted. 

3.2.1.3 Test No. 1. (Static Test.) The 
wheel chair must resist toppling on a sur¬ 
face with a 9 deg. slope. The wheelchair 
shall be loaded with a 200 lb. (91kg) test 
load and positioned on the 9 deg. slope with 
the front of the chair pointed upslope and 
locks on the drive wheels engaged. The stan¬ 
dard 200 lb. (91 kg) test load shall consist of 
a rigid 14 in. (35 cm) cube with its center of 
gravity (CG) at the intersection of the an¬ 
terior-posterior and medial-lateral planes at 
a height of 4 in. (10 cm) above the bottom 
surface. It shall be covered with a 0.5 in. 
(1V4 cm) thick layer of 2 lb./ft.» (32 kg/cm») 
density. 30 durometer, foam rubber or an 
anthropometric 95th percentile dummy 
with movable Joints such as the Sierra auto¬ 
motive test dummy in compliance with 
DOT. part 572. 

3.2.2. Supporting Structure: Adjustabi¬ 
lity. 

3.2.2.1 Standard. Certain components of 
the supporting structure shall be avilable in 
a range of dimensions conforming to an¬ 
thropometric standards for the human 
body; dimensional variation may be pro¬ 
vided by adjustability of components or by 
prescription order. 

3.2.2.2 Specifications. The dimensions of 
the seat shall accommodate the appropriate 
anthropometric dimensions of legs, seats, 
and backs of 95 percent of the normal adult 
male population. 

3.2.2.2.1. Seat Width. Chairs designed for 
general use shall be available in a range 
from 14 in. (35 cm) tO 20 in. (51 cm) in 1 in. 
(2Vi cm) increments. 

3.2.2.2 2. Seat Length. The depth of the 
seat shall be not leas than 16 in. (40 cm). 

3.2 2.2.3. Seat Height. The height of the 
forward edge of the wheelchair seat from 
the floor level shall not be greater than 20 
in. <51 cm). 


FEDERAL REGISTER, VOL 42, NO. 239—TUESDAY, DECEMBER 13, 1977 







62590 


NOTICES 


3 2 2.2 4. Seat Incline. The seat shall In¬ 
cline downward toward the rear not less 
than 4 deg. nor more than 8 deg. with re¬ 
spect to a horizontal reference.. 

3.2.2.2.5 Backrest Width. The back of the 
chair shall be the same width as the seat or 
greater.. 

3.2.2.2.6 Backrest Height The upper edge 
of the backrest shall not be less than 12 in. 
(30 cm) above the center of the seat.. 

3.2 2.2.7 Backrest Incline. The backrest 
shall incline not less than 10 deg. to the rear 
from the vertical reference¬ 
s'.2.2.8 Leg Rest Length. Leg rests shall 

be adjustable through a range of 14 in <35 
cm) to 18 in. (48 cm) when measured from 
the footplate to the surface of the forward 
edge of the seat. In providing this range the 
footplate assembly shall not interfere with 
the wheelchair’s ability to clear a 2.5 In. (6 
cm) high obstacle.. 

3.2.2 2.9 Footplate Depth. At least two 
sizes of footplates shall be available. They 
may be of two specific sizes, Le., 6 In. (15 
cm) and 8 in. (20 cm), or they may be ad¬ 
justable to provide these dimensions. 

3.2.2.2.10 Footplate Width. Footplates 
shall provide a bearing surface for the shoe 
of not less than 6 in. US cm) in width. 

3.2.2.2.11 Footplate Inclination. Foot¬ 
plates shall Incline downward toward the 
rear of the chair not less than 5 deg. with 
respect to a horizontal reference line with¬ 
out preventing an occupant from maintain¬ 
ing a 90 deg. angle between shank and foot 
(10 deg. plantar flexion or dorsiflexion). 

Rationale. The maximum lengths and 
widths specified are Intended to comfort¬ 
ably accommodate the body members of a 
clothed 95 percentile occupant. Inclinations 
specified are Intended to prevent slipping 
out of the chair or off chair components.. 

3.2.2.3. Test Ho. 2. (nondestructive Me¬ 
chanical Test.) The gross weight of the 
chair, including all basic accessories such as 
footplates and armrests, shall not exceed 48 
lb. (22 kg). The seat width, when measured 
from the edges of the upholstery shall not 
be less than 14 in. (36 cm) at its narrowest 
point, nor more than 20 in. (51 cm) wide 
when measured between the inside walls of 
the skirtguards of the armrests at mid¬ 
depth of the seat. The seat shall not be less 
than 16 in. (14 cm) deep as measured be¬ 
tween the front and rear edges of the uphol¬ 
stery at mid-width in the chair. When mea¬ 
sured with a liquid level on a 16 in. (41 cm) 
by 10 In. (25 cm) strip of rigid material 
placed on the seat, the seat shall be inclined 
between 4 deg. and 8 deg. rearward. 

The backrest shall be at least as wide as 
the seat The top edge of the backrest shall 
be at least 12 In. (30 cm) above the maxi¬ 
mum height of the seat when measured at 
the rear edge of the upholstery. The back¬ 
rest shall slope backward from the seat not 
less than 10 deg. as measured with a liquid 
level at the top edge of the backrest and on 
a 16 in. (41 cm) by 10 in. (25 cm) strip of 
rigid material held against the backrest 

The leg rests shall be adjustable from a 
minimum length of 14 in. (36 cm) to not less 
than 18 in. (46 cm) when measured perpen¬ 
dicularly from the upper surface of the 
footplate at a point 3 in. (7.5 cm) forward of 
its rear edge to a flat 16 In. (41 cm) by 10 in. 
(25 cm) rectangle resting on and extending 
to the edge of the seat. Footplates shall 
slope rearward by a minimum of 5 deg. 
when measured with a liquid level. The 
lowest point of the foot support assembly 
shall permit clearance of obstacles 2.5 in. (6 
cm) in height. 


3.2.3 Upholstery. 

3.2.3.1 Standard. Upholstery shall be 
comfortable and present no safety hazards 

3.2.3.2. Specifications. Upholstery shall 
be flexible and shall be non-absorbent when 
attached, or be capable of being removed 
easily for laundering. It shall resist flame 
2^ in. (6 cm) per minute maximum spread, 
scuffing, abrasion, splitting, and tearing. It 
shall be color-fast and non-irritating. 

Rationale. The safety and comfort of the 
user must be protected. 

3.2.3.3. Test Ho. 3. Two 4 in. (10 cm) by 14 
In. (35 cm) samples of upholstery material 
provided by the wheelchair manufacturer 
will be tested to determine its resistance to 
flame, to food and grease stains, and its 
laundering and/or cleansing characteristics. 

3.2.4 Propulsion System. 

3.2.4.1 Drive Mechanism. 

3.2.4.1.1 Specifications. Rims. bars, or 
other devices driven by the occupant shall 
be of uniformly finished smooth material 
with non-staining, non-splintering, grasping 
surfaces. *They shall be firmly linked to 
drive wheels with no unwanted relative 
motion between them. They shall be re¬ 
placeable independently of the drive wheels. 
They shall be positioned so that the occu¬ 
pant is capable of propelling the chair with¬ 
out touching any other component. 

3.2.4.2 Drive Wheels. 

3.2.4.2.1 Specification The wheels shall 
not rotate in more than one plane (flutter 
wobble) when the chair, loaded with a 200 
lb. (91 kg) test load Is propelled. The re¬ 
placement of unsealed wheel bearings shall 
not require the replacement of any other 
major component. Sealed wheel bearings, 
the replacement of which also requires the 
replacement of a wheel or other major com¬ 
ponents shall be guaranteed for a minimum 
life of one (1) year normal use under a 200 
lb. (91 kg) test load. Axles shall not extend 
beyond wheel hubs and shall be covered by 
dust caps. 

3.2.4.2.2 Test Ho. 4. One year of normal 
use shall be simulated by driving a chair 360 
hours with a 200 lb. (91 kg) anthropometric 
dummy on a series of drums that provide a 
surface velocity of 5 mph <8 kpg) and an al¬ 
ternating surface angulation of 9 deg.: both 
drum slope to the right. Inward, to the left 
and outward. The chair shall be driven on a 
6 in. (15 cm) curb drop simulator with the 
anthropometric dummy for 1.800 even drops 
and 1.800 out of phase (180 deg.) drops. 

3 2.4.2.3 Test Ho. 5. With the chair sup¬ 
ported on its lower frame members, check 
the wobble of the drive w'heels using a dis¬ 
placement indicator. Remove the supports 
and apply the 200 lb. (91 kg) test load. 
While pushing the chair, check the wobble 
with the displacement indicator. The differ¬ 
ence between the first and second reading is 
the wobble due to the payload: .0625 in. (1.5 
mm) is the maximum acceptable wobble. 

3.2.4.3. Casters. 

3.2.4.3.1 Specification. Casters shall 
swivel 360 deg. In both directions Casters 
shall be firmly seated In the wheelchair 
frame and be positively attached. The cast¬ 
ers shall not rotate in more than one plane 
(flutter) when loaded, as in the drive wheel 
test. 

3.2.4.3 2 Test Ho. 6. Inspect and measure 
the caster wheels after Test No. 5. 

3.2.4 4.1 Standard. Tires shall be of a 
non-marking, resilient material, either solid, 
pneumatic or filled. The compressibility of 
the drive wheel tires and caster tires shall 
be such that adequate tire surface area re¬ 
mains in contact with the ground to Insure 
proper traction and braking. 


3.2.44.2 Specifications. Pneumatic tires 
should retain nominal pressure under dy¬ 
namic loading conditions when measured 
after one (1) month normal use. One (U 
month use shall be simulated by Vu Drive 
Wheels Test No. 4. Solid tires shall not gap 
more than .0625 in. (1.5 mm) at the joint 
under dynamic loading conditions. Tires 
shall not roll up on the wheel rim under 
normal loads that are applied perpendicu 
larly to the normal line of wheel progres¬ 
sion. When the chair is loaded with a 200 lb. 
(91 kg) load the contact surface between 
each tire and the ground shall not be less 
than .75 sq. In. (4 sq. cm); the contact sur¬ 
face between the caster wheel tires and the 
ground shall not be less than 0.5 sq. In. (3 
sq. cm) per tire. 

3.2.4.4.3 Test Ho. 7. (Solid Tire Test.) 
With the wheel loaded with a 200 lb. (91 kg) 
test load, a 50 lb. (23 kg) force is applied to 
the tire at a point not more than 1 in. (2.5 
cm) from the joint tangent to the tire sur¬ 
face. In a direction away from the tire-butt 
joint. Gapping at the joint under these con¬ 
ditions shall not exceed .0625 in. (1.5 mm). 

3.2.4.4.4 Test Ho. 8 . When the wheelchair 
Is loaded with a 200 lb. (91 kg) test load is 
on a sloping plane of 10 deg. the tire shall 
not roll off the rim. 

3.2.4.4.5 Test Ho. 9. Tires are marked 
with a soft crayon and the wheelchair 
loaded with a 200 lb. (91 kg) test load is 
placed on a sheet of paper. Upon removal of 
the chair, the area of the tire Imprint on 
the paper is measured. A drive wheel tire 
mark shall not be less than .75 sq. In. (4.84 
sq. cm); a caster wheel tire mark shall not 
be less than 0.5 sq. in. 3.23 sq. cm). 

3.2.4.5 Brakes and Locks. 

3.2.4.5.1 Standard. Each wheelchair shall 
be equipped with a device to prevent drive 
wheel rotation. 

3.2.4.5.2 Specifications. When set to pre 
vent wheel rotation these devices shall not 
permit the chair, loaded with a 200 lb. (91 
kg) load to move on a slope of 16 percent (9 
deg.). These devices shall be one hand oper 
a ted from both sides of the chair. Brakes 
may be applied Independently to each wheel 
or they may be designed to brake both 
wheels by operating either or both of the 
handles. The handles shall extend upward 
to at least seat level and be located In a con¬ 
venient position. Each wheelchair shall pro 
vide a braking feature through adjustment 
of the wheel lock or by any other device 
that retards the velocity of wheel rotation. 
Operation and installation shall meet the 
requirements for wheel locks above. 

Rationale. The safety of the user and his 
or her control of the chair requires the abil 
ity to stop and remain stationary even on an 
incline. 

3.2.4.5.3 Test Ho. 10. Locks shall prevent 
wheel rotation when the wheelchair is 
loaded with a 200 lb. (91 kg) test load and 
positioned on a 9 deg. slope with the front 
of the chair pointed down slope. Wheel 
movement with the locking device engaged 
shall be considered a failure. 

3.2.4.6 Folding Mechanism 

3.2.4.6.1 Standard The chair shall be c* 
pable of being folded or opened easily In one 
operation and without removing any parts 
of the chair. The chair shall be capable of 
being pushed and pulled when folded. 

3.2.4.6.2 Specifications. The width of the 
folded chair shall not exceed 12 in. (30 cm>. 
The force to fold the chair shall not exceed 
15 1b. (66 N). 

Rationale. To allow for efficient storage 
and to permit transportation in auto trunks, 
near passenger compartments, etc. 
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3 2.4.6.3 Test No. 11. Measure width of 

folded chair. 

3 .2. 4.6.4 Test No. 12. Measure force re¬ 
quired to fold chair. The average of five 
readings shall not exceed 15 lb. <66 N). 

3.2.5 Function. These devices shall con¬ 
form to standards of safety, comfort, ma¬ 
neuverability and ease of operation as speci¬ 
fied below*. 

32.5.1 Safety. 

3.2.5. 1.1 Standard. The wheelchair will 
comply with all requirements of th*s stan¬ 
dard without subjecting the occupant to po¬ 
tential danger or injury. 

3.2.5. 1.2 Specifications. 

3.2.5.1.2.1 Handles. Coverings for handles 
or other devices for pushing or tilting 
wheelchairs shall be permanently attached 
and not readily removable without the aid 
of tools. This does not apply to levers or 
other tilting aids designed to be stepped on. 
Covers for these components shall be of a 
material with a high coefficient friction 
(non-skid). 

3.2.5. 1.2.2 Footplate Surfaces. Footplates 
shall be capable of being moved simply and 
Quickly by the chair occupant or by an at¬ 
tendant to permit direct wheelchair entry 
and sustain the test loads of Test No. 
<3.2.4. 2.2) with the anthropometric dummy. 

3.2.5. 1.2.3. Skirtguards. Two skirtguards 
shall be provided to prevent contact be¬ 
tween hands or clothing and parts of the 
wheel, and to prevent dirt and other objects 
from being deposited on the occupant. 
Clearance between the skirtguards and the 
drive wheels shall not be more than 1 in. 
(2.5 cm). 

Rationale. This amount of clearance in¬ 
sures that the wheelchair is as narrow as 

possible. 

3.2.5. 1.2.4 Projections . All projections 
shall be covered with or be fabricated from 
a resilient material. 

3.2.5.1. 2.5 Component Locks. All remov¬ 
able components such as armrests, legrests, 
and footrests shall be equipped with posi¬ 
tive locks. 

3.2.5.1. 2.6 Stability. The wheelchair shall 
remain stable during the normal physical 
routines of the occupant, such as during 
transfer activities, reaching average work 
height areas, and reaching the floor with 
the hand. 

Rationale. The safety of the user requires 
the system to remain stabled at all times. 

3.2.5. 1.3 Test No. 13. Measurement and 
Inspection for stability. 

3.2.52 Comfort 

3.2.5. 2.1 Standard. The occupant shall be 
maintained In a comfortable upright sitting 

position. 

32.5.2.2 Specifications. 

3.2.5.2.21 Seat The gap between the seat 
and backrest shall not exceed 2 in. (5 cm) 
with an occupant seated in the chair. 

3 2.5.2.2.2 Armrests. Each chair shall be 
equipped with armrests. They should not in¬ 
terfere with the occupant's arm motion 
during propulsion. Their length should not 
interfere with, or preclude, a close approach 
to tables or desks. 

Removable pads shall be provided with 
the armrests. The combined height of the 
armrest from the seat shall be such that the 
occupant's elbow can rest comfortably with¬ 
out having to drop or elevate the shoulder. 
Width of armrest pads shall not interfere 
with transfer activities nor hinder propul¬ 
sion of the chair by the occupant. 

3.2.5.2.2.3 Shock Absorption. Each chair 
shall be designed to absorb the impacts of 
curb descents, obstacle clearances, and the 


effects of uneven surfaces by means of 
shock absorbers, frame design and construc¬ 
tion, balloon tires, or by any other effective 
means. The backrest shall be flexible and 
conform to body contours. Caster wheels 
shall not come in contact with the occu¬ 
pant's heels when the chair is operated. The 
backrest uprights shall not interfere with 
movements required to propel the wheel¬ 
chair. The occupant's thighs shall be ade¬ 
quately suported, i.e., the posterior surface 
of the thighs shall remain in contact with 
the seat when the feet are placed on the 
footplates. The chair shall provide a means 
to prevent the occupant's feet from sliding 
backwards off the footplates when the chair 
is tilted backwards, as when ascending or 
descending curbs. 

Rationale. The safety and comfort of the 
user must be protected. 

3.2.5.2.3 Test No. 14. Inspection and ob¬ 
servation for compliance. 

3.25.3 Maneuverability. 

3.2.5.3.1 Standard. The chair shall be ca¬ 
pable of climbing and 'descending curbs and 
stairs and traversing door saddles either 
when operated by the occupant or with the 
aid of an attendant. 

The chair shall permit an occupant to 
reach the floor with his or her hand and to 
reach the average work height areas. 

3.2 5.3.2 Specifications. The wheelchair 
shall be capable of being propelled by the 
occupant through a door opening 28 In. <71 
cm) wide. The chair shall be capable of 
being turned 180 deg. in a corridor 48 in. 
<122 cm) wide. 

Rationale. VA construction requirements 
for wheelchair homes. 

3.2.5.3.3 Test No. 15. Trials of turning 180 
deg. in an area 48 in. (122 cm) wide, and 
through a 28 in. <71 cm) opening. 

3.2 5.4 Ease of Operation. 

3.2.5.4.1 Standard. No accessories or 
other encumbrances shall be mounted on 
the wheelchair in a manner t6“ Interfere 
with or prevent transfer activities. Each 
wheelchair shall be provided with a means 
for propelling and maneuvering the chair by 
a person other them the occupant. This 
device shall be attached to the frame at a 
height that allows the person propelling the 
chair to walk comfortably in an erect 
manner. 

3.2.5.4.2 Specifications. The wheelchair 
shall have a maximum weight of 48 lb. <22 
kg) exclusive of special features for portabil¬ 
ity and for loading into a car by the occu¬ 
pant or an aid. 

The force to initiate motion shall not 
exceed 5 lb. <22 N) with a 200 lb. <91 kg) 
load. 

The wheelchair shall be capable of being 
folded with one hand. The force to fold the 
wheelchair shall not exceed 15 lb. <66 N). 

3.2.5.4.3 Test No. 16. The wheelchair is 
loaded with the 200 lb. <91 kg) load. One end 
of a light cable which passes over a pulley is 
attached to the wheelchair at its center of 
gravity and the other end Is connected to a 
weight. The weight used to produce a con¬ 
tinuous movement of 12 In. <30 cm) is re¬ 
corded. The average of five such tests shall 
not exceed 5 lb. <22 N). 

3.2.6 Structural Durability. 

3.2.6.1 Standard. The supporting struc¬ 
ture, propulsion system, and folding mecha¬ 
nism shall be of materials and construction 
which do not deform permanently under 
the stress of normal usage. 

3.2.6.2 Specifications. These structures 
shall withstand loads with energies of 125 
ft/lb. (170 J) applied 3,600 times without 
permanent deformation. 


Rationale. Based on the idea that a "worst 
condition" of the normal use Is found in 
curb descent. A 200 lb. <91 kg) occupant de¬ 
scending a 6 in. <15 cm) curb subjects a 50 
lb. <23 kg) chair to impact loads with ener¬ 
gies of approximately 125 ft./lb. <170 J). 

3.2. 6 . 3 Test No. 17. Check the supporting 
structure, propulsion system and folding 
mechanism for straightness, squareness, and 
alignment. Measure and record any devi¬ 
ations i.e., bends In cross frame. The wheel¬ 
chair, carrying the 200 lb. <91 kg) test load. 
Is cycled as in Test No. 4 <3.2.4.2.2) 

The wheelchair is unweighted and the 
supporting structure, propulsion system 
folding mechanism, upholstery, and fasten¬ 
ings are reinspected and remeasured for evi¬ 
dence of permanent deformation after 900, 
1,800, and 3,600 cycles. Changes in the di¬ 
mensions, shape, or operation of the compo¬ 
nent parts of the wheelchair are considered 
failures. 

4.0 Instructions. Each chair shall be pro¬ 
vided with an illustrated description of the 
assembly operation and care of the device 
together with a list of component parts. 

5.0 Quality Control Each contract unit 
shall be subjected to appropriate quality 
control measures by the manufaturer or dis¬ 
tributor prior to delivery, to insure compli¬ 
ance with these specifications. Each unit 
will be Inspected at the Supply Depot or Re¬ 
ceiving Station. 

5.1 Sampling, Inspection , and Test Proce¬ 
dures. 

5.1.1 Inspection. Every device <100 per¬ 
cent of sample) will be visually inspected for 
complete assembly, finish, workmanship, 
and condition, and checked for operability. 

5.1.2 Testing. At least one unit each year 
will be purchased on the open market and 
subjected to appropriate testing by the VA 
Prosthetics Center, New York. 

[FR Doc. 77-35496 Filed 12-12-77; 8:45 am] 
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INTERSTATE COMMERCE 
COMMISSION 

[Notice No. 267] 

MOTOR CARRIER TRANSFER PROCEEDINGS 

December 13, 1977. 

Application filed for temporary au¬ 
thority under Section 210a<b) in con¬ 
nection with transfer application 
under Se ction 212(b) and Transfer 
Rules, 49 CFR Part 1132: 

No. MC-FC 77442. By application 
filed December 5. 1977, SULLIVAN 
MOVING AND STORAGE. INC., 228 
S. Saint Clair Street, Toledo, Ohio 
43602, seeks temporary authority to 
transfer the operating rights of Bowl¬ 
ing Green Transfer. Inc., 530 S. Maple 
Street, Bowling Green, Ohio 43402, 
under section 210a(b). The transfer to 
Sullivan Moving and Storage, Inc., of 
the operating rights of Bowling Green 
Transfer. Inc., Is presently pending. 

By the Commission. 

H. G. Homme, Jr. 

Acting Secretary. 

[FR Doc. 77-35561 Filed 12-12-77; 8:45 am] 
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[ 7035 - 01 ] 

[No. 36727] 

IOAHO INTRASTATE FREIGHT RATES AND 
CHARGES—1977 

Petition for Investigation of Intrastate Freight 
Rates and Charges Within the State of Idaho 

By Joint petition authorized under 
section 13(3) of the Interstate Com¬ 
merce Act. filed October 12. 1977, peti¬ 
tioners. six common carriers by rail¬ 
road 1 subject to Part I of the Inter¬ 
state Commerce Act, and also operat¬ 
ing in intrastate commerce in the 
State of Idaho, request that this Com¬ 
mission institute an investigation of 
their Idaho Intrastate freight rates 
and charges, under sections 13 and 15a 
of the Interstate Commerce Act, wher¬ 
ein they will seek an order authorizing 
them to increase such rates *and 
charges in the same amounts approved 
for interstate application by this Com¬ 
mission in Ex Parte No. 336. 

By application filed April 26. 1977. 
with the Idaho Public Utilities Com¬ 
mission. petitioners sought to make 
the increases granted in Ex Parte No. 
336 applicable on Idaho intrastate 
traffic. Said Commission denied the 
application by order dated September 
2. 1977. 

Petitioners contend that present in¬ 
terstate freight rates from, to, and 
within Idaho are just and reasonable 
and that the proposed intrastate rates 
will not exceed a just and reasonable 
level; that transportation conditions 
for intrastate traffic in Idaho are not 
more favorable than for intrastate 
traffic; that traffic moving under pre¬ 
sent Idaho intrastate rail freight rates 
and charges fails to provide its fair 
share of earning; and. that the present 
Idaho intrastate rail freight rates and 
charges create undue and unreason¬ 
able advantage, preference, and preju¬ 
dice between persons and localities in 
intrastate commerce within Idaho and 
interstate and foreign commerce, and 
result in undue, unreasonable, and 
unjust discrimination against and an 
undue burden of interstate commerce 
in violation of sections 13 and 15a of 
the Interstate Commerce Act, among 
others to the extent that they do not 
include the increases authorized in Ex 
Parte No. 336. 

Under section 13 of the Interstate 
Commerce Act, this Commission may 
institute an Investigation, into the law¬ 
fulness of intrastate rail freight rates 
and charges for the purpose of adjust¬ 
ing such rates and charges to those 
charged on similar traffic moving in 
interstate or foreign commerce. This 


* Burlington Northern Inc., Camas Prairie 
Railroad Company. The Chicago. Milwau¬ 
kee. St. Paul and Pacific Railroad Company, 
Spokane International Railroad Company, 
Union Pacific Railroad Company, and 
Washington, Idaho and Montana Railway. 


Commission may act not withstanding 
the laws or constitution of any State. 

Therefore, it is ordered: 

The petition is granted. An investi¬ 
gation. under section 13 and 15a of the 
Interstate Commerce Act, is instituted 
to determine whether the Idaho intra¬ 
state rail freight rates in any respect 
cause any unjust discrimination 
against or any undue burden on inter¬ 
state or foreign commerce, or cause 
undue or unreasonable advantage, 
preference, or prejudice as between in¬ 
terstate or foreign commerce, or are 
otherwise unlawful, by reason of the 
failure of such rates and charges to In¬ 
clude the full increases authorized for 
interstate application by this Commis¬ 
sion in Ex Parte No. 336. The investi¬ 
gation shall also determine If any 
rates or charges, or maximum or mini¬ 
mum charges, or both, shall be pre¬ 
scribed to remove any unlawful advan¬ 
tage, preference, discrimination, 
undue burden, or other violation of 
law. found to exist. 

All common carriers by railroad op¬ 
erating in the State of Idaho subject 
to the jurisdiction of this Commission 
are made respondents in this proceed¬ 
ing. 

All persons who wish to actively par¬ 
ticipate In this proceeding and to file 
and receive copies of pleadings shall 
make knowm that fact by notifying the 
Office of Proceedings, room 5342, In¬ 
terstate Commerce Commission, 
Washington, D.C., 20423, on or before 
December 28. 1977. Although individ¬ 
ual participation is not precluded, to 
conserve time and to avoid unneces¬ 
sary expense, persons having common 
interests should endeavor to consoli¬ 
date their presentations to the great¬ 
est .extent possible. The Commission 
desires participation of only those who 
intend to take an active part in the 
proceeding. 

As soon as practicable after the date 
of indicating a desire to participate in 
the proceeding has passed, the Com¬ 
mission will serve a list of names and 
addresses of all persons upon whom 
service of all pleadings must be made 
and that thereafter this proceeding 
will be assigned for oral hearing or 
handling under modified procedure. 

A copy of this order shall be served 
upon each of the petitioners and re¬ 
spondents herein. The State of Idaho 
shall be notified of the proceeding by 
sending copies of this order of the in¬ 
stant petition by certified mail to the 
Governor of the State of Idaho and 
the Idaho Public Utitlties Commission. 
Further notice of this proceeding shall 
be given to the public by depositing a 
copy of this order in the Office of the 
Secretary of the Interstate Commerce 
Commission, at Washington, D.C., and 
by filling a copy with the Director, 
Office of the Federal Register, for 
publication in the Federal Register. 

This is not a major Federal action 
significantly affecting the quality of 


the human environment within the 
meaning of the National Environmen¬ 
tal Policy Act of 1969. 

Decided December 5, 1977. 

By the Commission, Commissioner 
Murphy. 

H. G. Homme. Jr.. 

Acting Secretary. 

[FR Doc. 77-35558 Filed 12-12-77: 8.45 anal 
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FOURTH SECTION APPLICATION^) FOR RELIEF 

December 8, 1977. 

An application, as summarized 
below, has been filed requesting relief 
from the requirements of section 4 of 
the Interstate Commerce Act to 
permit common carriers named or de¬ 
scribed in the application to maintain 
higher rates and charges at intermedi¬ 
ate points than those sought to be es¬ 
tablished at more distant points. 

Protests to the granting of an appli 
cation must be prepared in accordance 
with Rule 40 of the General Rules of 
Practice (49 CFR 1100.40) and filed on 
or before December 28, 1977. 

FSA No. 43476—Joint Water-Rail 
Container Rates-Hapag-Uoyd Ag. 
Filed by Hapag-Lloyd Ag, (No. 1), for 
itself and Interested rail carriers. 
Rates on general commodities, be 
tween ports in the Far East, Southeast 
Asia and other world ports, and rail 
terminals on the U.S. Atlantic and 
Gulf Coast Seaboards. 

Grounds for relief—Water competi¬ 
tion. 

By the Commission. 

H. G. Homme, Jr., 
Acting Secretary. 

CFR Doc. 77-35559 Filed 12-12-77; 8:45 ami 

[ 7035 - 01 ] 

(No. 367451 

BUS TERMINAL OF THE PORT AUTHORITY OF 
NEW YORK AND NEW JERSEY 

Patifion for Invattigation 

AGENCY: Interstate Commerce Com 
mission. 

ACTION: Notice of request for investi¬ 
gation. 

SUMMARY: Public comment is invit¬ 
ed upon the request by bus companies 
and individuals for an investigation 
into the conditions surrounding the 
use of the mid-Manhattan Bus Term: 
nal for interstate motor bus oper 
atlons. 

FOR FURTHER INFORMATION 
CONTACT: 

Mrs. Janice M. Rosenak, Deputy Di¬ 
rector, Section of Rates, Interstate 
Commerce Commission, Washing¬ 
ton. D.C. 20423. 202-275-7693. 
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SUPPLEMENTARY INFORMATION: 
Petitioning motor bus carriers. Trail- 
ways, Inc., Safeway Trails, Inc., Trail- 
ways of New England, Inc., American 
Bus Lines, Inc., and Continental Ed¬ 
wards Motor Transit Co., as well as nu¬ 
merous individuals working near or 
using the mid-Manhattan Bus Termi¬ 
nal have requested that an investiga¬ 
tion be instituted. These petitioners 
request that a full inquiry be made 
Into the manner and method by which 
motor bus operators serving New York 
City are compelled to use this terminal 
and the facilities of the Port Author¬ 
ity of New York and New Jersey. Peti¬ 
tioners assert that fees paid to the 


Port Authority for use of the terminal 
are too high and are extortionate in 
nature and that the faculties are 
unsafe. The problems associated with 
the terminal allegedly threaten the 
continuation of adequate motor bus 
service. 

Among the issues raised by petition¬ 
ers are (l)'the impact of the method 
and manner of the terminal’s oper¬ 
ations upon the interstate motor bus 
service, (2) the propriety of restric¬ 
tions limiting motor bus terminal op¬ 
erations to the Port Authority’s facili¬ 
ty, (3) the charges paid by petitioners 
for the use of the facility and burdens 
those charges place upon petitioners 
financial outlook, (4) the Commis¬ 


sion’s Jurisdiction, and (5) the appro¬ 
priate relief to be considered. 

Interested parties are invited to com¬ 
ment upon the matters raised by the 
request for investigation. Comments 
should be addressed to Acting Secre¬ 
tary Homme. Interstate Commerce 
Commission. 12th and Constitution 
Avenues, Washington, D.C. 20423. 
Where possible, an original and six 
copies should be sent and should make 
reference to the above-entitled Docket 
No. 36745. Comments should be filed 
on or before January 12, 1978. 

H. G. Homme, Jr., 
Acting Secretary. 

CFR Doc. 77-35563 12-12-77; 8:45 am] 
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sunshine act meetings 


This section of the FEDERAL REGISTER contoins notices of meetings published under the '’Government in the Sunshine Act" {Pub. L 94-409), 5 U.S.C, 
552b{eK3). 


Contents 


Item 

Commodity Futures Trading 

Commission.-. 1 

Equal Employment 

Opportunity Commission. 2. 3 

Federal Communications 

Commission. 4-9 

Federal Deposit Insurance 

Corporation. 10-11 

Federal Home Loan Bank 

Board. 12-14 

Federal Maritime Commission... 15 
Federal Trade Commission. 16 


[ 6351 - 01 ] 

1 

AGENCY HOLDING THE MEET¬ 
ING: Commodity Futures Trading 
Commission. 

FEDERAL REGISTER CITATION 
OF PREVIOUS ANNOUNCEMENT: 
Friday. December 9, 1977 (42 FR 
62247). 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: 10 
a.m.. December 13, 1977. 

CHANGES IN THE MEETING: Pro¬ 
posed regulation 1.38a (spread trad¬ 
ing) discussion has been canceled. 
(S-2029-77 Piled 12-9-77; 10:06 ami 


[ 6570 - 06 ] 

2 

AGENCY HOLDING THE MEET¬ 
ING: Equal Employment Opportunity 
Commission. 

TIME AND DATE: 9:30 a.m. (Eastern 
Time), Thursday, December 15. 1977. 

PLACE: Chairman’s Conference Room 
No. 5240, on the fifth floor of the Co¬ 
lumbia Plaza Office Building, 2401 E 
Street NW.. Washington. D.C. 20506. 

STATUS: Parts of the meeting will be 
open to the public, and parts will be 
closed to the public. 

MATTERS TO BE CONSIDERED: 
Part open to the public: 

(1) Freedom of Information Act Appeal 
No, 77-9-FOIA-195, concerning a request by 
the National Steelworkers Rank and File 
Committee for the 197b and 1976 Employ¬ 
ment Survey (EEO-1) reports of the nine 
major steel companies who are parties to 
the steel Industry consent decree. 

(2) Guidelines on Remedial and Affirma¬ 
tive Action. 


Parts closed to the public: 

(1) Litigation Authorization: General 
Counsel Recommendations: Matters closed 
to the public under Sec. 1612.13(a) of the 
Commission's regulations (42 FR 13830. 
March 14. 1977). 

(2) Proposed Commission Decisions. 

Note.—A ny matter not discussed or con¬ 
cluded may.be carried over to a later meet¬ 
ing. * 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Marie D. Wilson. Executive Officer, 
Executive Secretariat, 202-634-6748. 

This notice issued December 8, 1977. 

CS-2032-77 Filed 12-9-77; 2:16 pm] 
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3 

AGENCY HOLDING THE MEET¬ 
ING: Equal Employment Opportunity 
Commission. 

FEDERAL REGISTER CITATION 
OF PREVIOUS ANNOUNCEMENT: 
S-1960-77; 42 FR 61356, December 2, 
1977. 


The vote was as follows: 

In favor of change: Eleanor Holmes 
Norton. Chair. Ethel Bent Walsh. 
Commissioner. Daniel E. Leach, Com¬ 
missioner; Opposed: None. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Marie D. Wilson. Executive Officer. 
Executive Secretariat at 202-634- 
6748. 

This notice issued December 8, 1977. 

IS-2033-77 Piled 12-9-77; 2:16 pml 
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4 

FEDERAL COMMUNICATIONS 
COMMISSION. 

TIME AND DATE: Follows 9:30 a.m., 
Open Commission Meeting, Thursday. 
December 15. 1977. 

PLACE: Room 856, 1919 M Street 
NW.. Washington. D.C. 

STATUS: Special Open Commission 
Meeting. 

MATTERS TO BE CONSIDERED: 


PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 9:30 a.m. 
(Eastern Time), Tuesday, December 6, 
1977. 

CHANGES IN THE MEETING: 

Date and Time of Meeting 

Postponed until 9 a.m. (Eastern 
Time), Thursday. December 8, 1977. 

Status of Meeting 

Parts of the meeting starting at 9 
a.m. will be closed to the public and 
parts of.the meeting starting at 10 
a.m. will be open to the public. 

Agenda 

Addition to Closed Portion: Pro¬ 
posed Comfhission Decision. Proposed * 
Guidelines oh Remedial and Affirma¬ 
tive Action: Addition of Open Portion: 
Proposed Guidelines on Remedial and 
Affirmative Action: Apprenticeship 
Regulations; Draft letter to the Secre¬ 
tary of Labor Commenting on Pro¬ 
posed Amendments. 

A majority of the entire membership 
of the Commission determined by re¬ 
corded vote that the business of the 
Commission required these changes 
and that no earlier announcmfcnt w r as 
possible. 


Agenda, Item Nos., and Subject 

Cable Television—1-Cable television net 
work nonduplication protection against 
television stations available off the air in 
the cable community (Third Report and 
Order. Docket No. 19995). 

2— Petition for Waiver, filed by Quine* 
baug Valley Cabievision. Inc., operator 
of a cable television system at South- 
bridge. Mass.; and Opposition to Pcti 
tion for Waiver, filed by Springfield 
Television Broadcasting Corporation 
(WWLP, NBC. Channel 22). Spring- 
field, Mass. 

3— Petition for Waiver of Nonduplica¬ 
tion Exclusivity Requirements as De¬ 
manded filed on behalf of Community 
Service, Inc., operator of a cable televi¬ 
sion system at Frankfort. Ky.; and Re¬ 
quest for Order to Show Cause filed 
on behalf of Starr WTVQ-TV. Inc. 

4— Request for Declaratory Ruling and 

• Petition for Waiver filed by Capitol 

C&blelelevlsion Corp., operator of 
cable television systems at Charleston. 
S.C., and Dunbar. W. Va.; and Request 
for Special Relief filed by Gateway 
Communications. Inc. (WOWK-TV, 
ABC, Channel 13). Huntington. W. Va. 

5— Petition(s) for Special Relief filed by 
Hornell Television Service. Inc., opera¬ 
tor of a cable television system at Hor¬ 
nell, N.Y.; and Opposition to Petition 
for Special Relief filed by WENY, Inc. 
(WENY-TV. ABC. Channel 36). 
Elmira. N.Y. 

6— Petition for Special Relief filed by 
Avenue TV Cable Service. Inc., opera- 
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tor of a cable television system at Ven¬ 
tura, Calif.; and Opposition to Petition 
for Special R elief filed by Key Televi¬ 
sion, Inc. (KEYT, ABC. Channel 3). 
Santa Barbara. Calif. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Samuel M. Sharkey, FCC Public In¬ 
formation Officer, 202-632-7260. 

Issued: December 8. 1977. 

CS-2039-77 Filed 12-9-77; 3:43 pml 
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FEDERAL COMMUNICATIONS 

COMMISSION. 

TIME AND DATE: 9:30 a.m., Thurs¬ 
day. December 15. 1977. 

PLACE: Room 856, 1919 M Street 

NW„ Washington. D.C. 

STATUS: Open Commission Meeting. 

MATTER TO BE CONSIDERED: 

Agenda, Item Nos,, and Subject 

General— 1—Amendment of Part 15 of the 
Commis sion’s rules to prohibit manufac¬ 
ture of UHF receivers, after May 1. 1979, 
with noise figures in excess of 14 dB 
(Docket No. 21010). 

Safety and Special—1—Request for waiver 
of Rule 83.132(aX2) to allow specified ship 
stations to transmit data on radiotele¬ 
phone frequencies. 

Common Carrier—1—Amendment of Sec¬ 
tion 68.2 of the Commission's rules to 
extend the Grandfather Dates of the 
Telephone Equipment Registration Pro¬ 
gram. 

Cable Television—1— Petitions for stay of 
U*e Commission decision In Vanhu. Inc. 
(Seattle. Wash.), filed by United Commu¬ 
nity Antenna Systems, Inc,, and Tele-Vue 
Systems, Inc. and KIRO, Inc's objections. 

Renewal— 1—Submission of technical data 
In the WPWC (Quantico. Va.) 1975 renew¬ 
al application of Happy Broadcasting Co., 
Inc. 

2— Appeal of staff letter denying inquiry 
into employment practices of 295 
broadcast licensees. 

Aural— l— Applications for construction per¬ 
mits for new broadcast stations In Califor¬ 
nia filed by Baker-Smith Communications 
Co. (Burbank), and A.W.A.R.E. Communi¬ 
cators. Inc., Lotus Communications Corp., 
Foothill Broadcasting Corp. (Pasadena). 

2— Petition for reconsideration of earlier 
Commission action (Carroll-Harrison 
Broadcasting, Inc., FCC 78-1115, FCC 

2d - 39 RR 2d 279 released Decern 

ber 10, 1976). denying the applicant's 
request for waiver of section 73.207. 

3— Petition for reconsideration filed De¬ 
cember 1976 by Independent Music 
Broadcasters, Inc., WYOR-FM. Coral 
Cables, Fla., opposing the Commission 
action of October 27, 1976. 

Television— 1—Petition for Order to Show 
Cause, filed by The Klix Corp. 
(KNVT(TV). Twin Falls, Idaho), to revoke 
the construction permit of KTVB's trans¬ 
lator station. K57AP (Twin Falls). 

Broadcast—l—Notice of Inquiry into var¬ 
ious matters concerning subscription tele¬ 


SUNSHINE ACT MEETINGS 

vision: and petition for waiver of Section 
73.644(b) of the Commission's rules relat¬ 
ing to technical characteristics of STV op¬ 
eration. 

Complaints and Compliance—1—Applica¬ 
tion. filed by the licensee of WMTR, for 
review of the Broadcast Bureau's order as¬ 
sessing a forfeiture for repeated violations 
of the Commission’s rules. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Samuel M. Sharkey. FCC Public In¬ 
formation Officer. 202-632-7260. 

Issued: December 8, 1977. 

IS-2040-77 Filed 12-9-77; 3:43 pml 
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FEDERAL COMMUNICATIONS 
COMMISSION. 

TIME AND DATE: 9:30 am., Thurs¬ 
day, December 8, 1977. 

PLACE: Room 856. 1919 M Street 
NW„ Washington. D.C. 

STATUS: Open Commission Meeting. 

MATTER TO BE CONSIDERED: 

Agenda, Item Nos., and Subject 

Assignment of License and Transfer of Con¬ 
trol—3—Two petitions to deny the appli¬ 
cations for voluntary assignment of li¬ 
censes of stations WRUN and WGKW 
(FM). Utica, N.Y. 

The prompt and orderly conduct of 
Commission business requires that less 
than 7-days notice be given. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Samuel M. Sharkey. FCC Public In¬ 
formation Officer. telephone 
number 202-632-7260. 

Issued: December 7, 1977. 

(S-2041-77 Filed 12-9-77; 3:43 pml 
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t 

FEDERAL COMMUNICATIONS 
COMMISSION. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 9:30 a.m., 
Thursday. December 8. 1977. 

PLACE: Room 856, 1919 M Street 
NW.. Washington, D.C. 

STATUS: Open Commission Meeting. 

CHANGES IN THE MEETING: The 
following agenda item should be de¬ 
leted and the time has been changed 
to 10 a.m. 

Agenda , Item No., i itid Subject 

Common Carrier—1—Modification of proce¬ 
dures In Docket No. 20814, investigation 
into AT&T's Multi-Schedule Private Line 
(MPL) tariff. 
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The prompt and orderly conduct of 
Commission business requires that less 
than 7-days notice be given. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Samuel M. Sharkey, FCC Public In¬ 
formation Officer. telephone 
number 202-632-7260. 

Issued: December 7, 1977; December 
8. 1977. 

CS-2042-77 Piled 12-9-77; 3:43 pml 
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FEDERAL COMMUNICATIONS 
COMMISSION. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: Follows 
9:30 a.m.. Open Meeting, Thursday. 
December 8, 1977. 

PLACE: Room 856, 1919 M Street 
NW., Washington, D.C. 

STATUS: Closed Commission Meeting. 

CHANGES IN THE MEETING: The 
following agenda item should be de¬ 
leted and the time has been changed. 
The open meeting will commence at 10 
a.m.. and will be followed by the closed 
meeting. 

Agenda, Item No.', and Subject 

Hearing—1—Briefs filed pursuant to Com¬ 
missions Memorandum Opinion and 
Order accepting a late waiver of hearing 
In the San Diego, Calif., proceeding 
(Docket No. 20130). 

The prompt and orderly conduct of 
Commission business requires that less 
than 7-days notice be given. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Samuel M. Sharkey, FCC Public In¬ 
formation Officer. 202-632-7260. 

Issued: December 7, 1977; December 
8. 1977. 

CS-2043-77 Filed 12-9-77; 3:43 pml 
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FEDERAL COMMUNICATIONS 
COMMISSION. 

TIME AND DATE: Follows the Spe¬ 
cial Open Meeting. Thursday. Decem¬ 
ber 15. 1977. 

PLACE: Room 856, 1919 M Street 
NW.. Washington. D.C. 

STATUS: Closed Commission Meeting. 

MATTERS TO BE CONSIDERED: 

Agenda, Item Nos., and Subject 

Hearing—l—Certification to the Commis¬ 
sion of three procedural questions by Ad- 
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ministrative Law Judge David I. Krau- 
shaar in the Media, Pennsylvania proceed¬ 
ing (Docket Nos. 20567-20569). 

2— Petition for extraordinary relief in 
the J.B. Broadcasting of Baltimore. 
Ltd.. Baltimore. Md., (Docket No. 
21012 ). 

3— Petition for extraordinary relief and 
motion to waiver Commission’s rules 
so that the petition may be considered 
on its merits in the Lansing, Mich. 
AM-FM-TV. license renewal proceed¬ 
ing (Docket No. 20014). 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Samuel M. Sharkey. FCC Public In¬ 
formation Officer. telephone 
number 202-632-7260. 

Issued: December 8, 1977. 

[S-2044-77 Filed 12-9-77; 3:43 pm] 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

TIME AND DATE: 11 a.m.. December 
16. 1977. 

PLACE: Board Room, 6th Floor, FDIC 
Building, 550 17th Street NW., Wash¬ 
ington, D.C. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

Disposition of minutes of previous 
meetings. 

Applications for Federal deposit in¬ 
surance: 

Flora Bank & Trust, a proposed new 
bank to be located at 1010 West North 
Avenue, Flora, Ill., for Federal deposit 
insurance. 

The Permanent Savings Bank, locat¬ 
ed in Niagara Falls, N.Y., for Federal 
deposit insurance coincident with the 
conversion of the Niagara Permanent 
Savings and Loan Association into a 
mutual savings bank. 

Citizens State Bank, a proposed new 
bank to be located at 1710 Grant 
Street, Roma, Tex. for Federal deposit 
insurance. 

Heritage Bank, a proposed new bank 
to be located at the intersection of 
Fifth and Adams Streets. Camas, 
Wash., for Federal deposit insurance. 

Valley Bank and Trust Company, a 
proposed new bank to be located on 
U.S. Routes 19 and 21, Green Valley 
(P.O. Bluefield), W. Va., for Federal 
deposit insurance. 

St. Francis State Bank, a proposed 
new bank to be located at 3719 South 
Kinnickinnic Avenue, St. Francis, 
Wis., for Federal deposit insurance. 

First Wyoming Bank-Gillette. a pro¬ 
posed new bank to be located at 701 
Douglas Highway. Gillette. Wyo., for 
Federal deposit insurance. 

Application for Federal deposit in¬ 
surance and for consent to establish a 


branch (detached facility ): Bank of 
Los Alamos, a proposed new bank to 
be located at 974 17th Street. Commu¬ 
nity Center, Los Alamos, N. Mex., for 
Federal deposit insurance and for con¬ 
sent to establish a branch (detached 
facility) to be located 35 feet southeast 
of the main office. 

Application for consent to establish 
remote Service facilities (electronic 
branches ): Niagara County Savings 
Bank, Niagara Falls, N.Y., for consent 
to establish remote service facilities 
(electronic branches) in Sattler’s De¬ 
partment Store, Boulevard Mall. Niag¬ 
ara Falls Boulevard, Amherst, N.Y.; in 
The Sample. Inc., Eastern Hills Mall, 
4545 Transit Road, Clarence, N.Y.; in 
The Sample, Inc.. Summit Park Mall, 
6929 Williams Road, Westfield, N.Y.; 
and in Bells Supermarket, 5800 South 
Transit Road, Lockport, N.Y. 

Request for an extension of time in 
which to establish a branch: The Ari¬ 
zona Bank, Phoenix, Ariz., for an ex¬ 
tension of time to May 1, 1978 in 
which to establish a branch at the 
southeast comer of Hayden Road and 
Via Ventura. Scottsdale, Ariz. 

Requests for reports on the competi¬ 
tive factors involved in proposed merg¬ 
ers, purchase and assumption transac¬ 
tions , or consolidations: 

Request by the Comptroller of the 
Currency for a report on the competi¬ 
tive factors involved in the proposed 
merger of American Bank of Rock 
Island, Rock Island. Ill., with First Na¬ 
tional Bank of Rock Island, Rock 
Island, Ill. 

Request by the Comptroller of the 
Currency for a report on the competi¬ 
tive factors involved in the proposed 
merger of Zions First National Bank, 
Salt Lake City. Utah; Richfield Com¬ 
mercial and Savings Bank, Richfield. 
Utah, and First State Bank, Salina, 
Utah. 

Recommendations regarding liqui¬ 
dation of a bank's assets acquired by 
the Corporation in its capacity as re¬ 
ceiver, liquidator , or liquidating agent 
of those assets: 

Case No. 43,295-L—Lyons State 
Bank, Lyons. Wis. 

Case No. 43,310-L—The Hamilton 
Bank and Trust Co.. Atlanta, Ga. 

Recommendations with respect to 
payment for legal services rendered 
and expenses incurred in connection 
with receivership and liquidation ac¬ 
tivities: 

Bronson, Bronson Sc McKinnon, San 
Francisco, Calif., in connection with the re¬ 
ceivership of United States National Bank, 
San Diego, Calif. 

Bronson, Bronson Sc McKinnon. San 
Francisco. Calif., in connection with the liq¬ 
uidation of First State Bank of Northern 
California. San Leandro. Calif. (Two memo¬ 
randum.) 

Morgan, Lewis Sc Bockius. Philadelphia. 
Pa., in connection with the liquidation of 
assets acquired by the Corporation from 
Farmers Bank of the State of Delaware, 
Dover, Dela. 


Chapman and Cutler. Chicago. HI.. In con¬ 
nection with the liquidation of State Bank 
of Clearing, Chicago, Ill. (Two memoran 
dums.) 

Sidley Sc Austin. Chicago. Ill., in connec¬ 
tion with the liquidation of State Bank of 
Clearing, Chicago, Ill. 

Foreman, Dyess. Prew’ett. Rosenberg & 
Henderson, Houston, Tex. in connection 
with the liquidation of International City 
Bank and Trust Company, New Orleans, La. 

Lenle, Kelleher, Kohlmeyer Sc Matthews. 
New Orleans, La., in connection with the 
liquidation of International City Bank and 
Trust Company. New Orleans, La. 

Sullivan Sc Worcester, Boston, Mass., in 
connection with the liquidation of the New 
Boston Bank and Trust Company, Boston. 
Mass. 

Sullivan Sc Worcester, Boston. Mass., in 
connection with the receivership of Surety 
Bank and Trust Company, Wakefield. Mass. 

Kaye. Scholer. Fieran, Hays Sc Handler, 
New York. N.Y., In connection with the liq¬ 
uidation of the Bank of Bloomfield, Bloom 
field, N.J. 

Kaye. Scholer. Fieran. Hays Sc Handler. 
New York. N.Y., in connection with the re¬ 
ceivership of American Bank Sc Trust Co., 
New York, N.Y. 

Casey, Lane Sc Mittendorf, New' York, 
N.Y., in connection with the liquidation of 
Franklin National Bank. New York. N.Y. 

Kaye. Scholer, Fierman, Hays Sc Handler, 
New York, N.Y., in connection with the liq¬ 
uidation of Franklin National Bank, New 
York, N.Y. 

Lasser. Lasser, Sarokin and Hochman. 
West Orange. N.J., in connection with the 
liquidation of Franklin National Bank. New 
York, N.Y. 

Taback Sc Hays, Jericho, N.Y., in connec¬ 
tion with the liquidation of Franklin Na¬ 
tional Bank. New York. N.Y. 

Morgan. Lewis Sc Bockius. Philadelphia, 
Pa., in connection with the liquidation of 
Centennial Bank, Philadelphia, Pa. 

Hansell, Post, Brandon Sc Dorsey. Atlanta. 
Ga.. in connection with the liquidation of 
the Hamilton National Bank of Chattanoo¬ 
ga. Chattanooga, Tenn. 

Miller Sc Martin, Chattanooga. Tenn., in 
connection with the liquidation of the Ham 
ilton National Bank of Chattanooga. Chat 
tanooga. Tenn. 

Strasburger Sc Price, Dallas. Tex., in con 
nection with the liquidation of the Hamil 
ton National Bank of Chattanooga, Chatta 
nooga. Tenn. 

Meredith. Donnell Sc Edmonds. Corpus 
Christl, Tex., in connection with the receiv 
ership of Citizens State Bank, Carnzo 
Springs, Tex. 

Fulbright Sc Jaworski; Houston, Tex., in 
connection with the receivership of Frank 
lin Bank. Houston. Tex. 

Meredith, Donnell Sc Edmonds, Corpus 
Christl. Tex., in connection with the liquids 
tion of First State Bank Sc Trust Co., Rio 
Grande City, Tex. 

Gibbs. Roper, Loots Sc Williams, Milwau¬ 
kee, Wis., in connection with the liquidation 
of American City Bank Sc Trust Co.. Nation¬ 
al Association, Milwaukee, Wis. 

Recommendations with respect to 
the amendment of Corporation rules 
and regulations: 

Memorandum and resolution propos¬ 
ing the final adoption of an amend¬ 
ment to Part 329 of the Corporation s 
rules and regulations, entitled “Inter¬ 
est on Deposits," to reduce from 2 to 1 
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percent the interest rate differential 
on loans secured by time or savings de¬ 
posits. 

Memorandum and resolution propos¬ 
ing the publication for comment of 
amendments to section 337.3 of the 
Corporation's rules and regulations, 
relating to “insider" transactions. 

Memorandum and resolution propos¬ 
ing the final adoption of an amend¬ 
ment to Part 339 of the Corporation's 
rules and regulations, entitled “Loans 
in Areas Having Special Flood Haz¬ 
ards.” so as to clarify the sample no¬ 
tices insured State nonmember banks 
may use when advising borrowers of 
the availability of Federal disaster 
relief assistance for improved real 
estate or mobile homes located or to 
be located in designated flood-prone 
areas. > / 

Memorandum and resolution propos¬ 
ing the amendment of Part 341 of the 
Corporation’s rules and regulations, 
entitled “Regulation of Transfer 
Agents." so as to revise Schedule B to 
Form TA-1, amend the instructions 
thereto, and temporarily extend the 
filing deadline for the schedule from 
January 30, 1978 to April 3. 1978. 

Resolution updating delegations of 
authority in connection with the sign - 
ing and delivery of checks drawn 
against funds on deposit by the Corpo¬ 
ration. 

Appeals , pursuant to the Freedom of 
Information Act, from the Corpora¬ 
tion's earlier denial or partial denial 
of requests for records. 

Memorand um proposing the reloca¬ 
tion of the Richmond Regional Office. 

Resolution revising the current time- 
in-grade qualifications requirements 
for positions classified in the GC-570 
(Financial Institution Examining ) 
series for persons serving at the 
Grades 15-18 level. 

Memorandum proposing the revision 
of Corporation Circular 2600.1, enti¬ 
tled 'ED 1C Employees Advisory Coun¬ 
cils," so as to reflect organizational 
changes occurring during 1977. 

Memorandum proposing the approv¬ 
al of a contract for personal services 
in connection with the development of 
guidelines for electronic data process¬ 
ing and electronic funds transfer secu¬ 
rity. 

Reports of comm ittees and officers: 

Report of the Executive Secretary 
regarding his transmittal of “no sig¬ 
nificant effect" competitive factor re¬ 
ports. 

Minutes of the actions approved by 
the Committee on Liquidations. Loans 
and Purchases of Assets pursuant to 
authority delegated by the Board of 

Directors. 

Reports of security transactions au¬ 
thorized by the Chairman. 

Reports of the Director of the Divi¬ 
sion of Bank Supervision with respect 
to applications or requests approved 
by him and the various Regional Di¬ 
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rectors pursuant to authority delegat¬ 
ed by the Board of Directors. 

The meeting will be held in the 
Board Room on the sixth floor of the 
FDIC Building located at 550—17th 
Street NW., Washington. D.C. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Alan R. Miller. Executive Secretary, 
202-389-4446. 

[S-2030-77 Filed 12-9-77; 2:16 pm] 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

TIME AND DATE: 10:30 a.m., Decem¬ 
ber 16. 1977. 

PLACE: Room 6135, FDIC Building, 
550-17th Street NW., Washington, 
D.C. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

Application for consent to establish 
a branch: Colonial Trust Co., Nashua. 
N.H., for consent to establish a branch 
at the intersection of Northeastern 
Boulevard and Congress Street, 
Nashua. N.H. 

Applications or requests pursuant to 
section 19 of the Federal Deposit In¬ 
surance Act for the Corporation's con¬ 
sent to service of persons convicted of 
an offense involving dishonesty or a 
breach of trust as directors, officers , or 
employees of insured banks : Names o t 
persons and of banks authorized to be 
exempt from disclosure pursuant to 
the provisions of subsection (c)(6) of 
the “Government in the Sunshine 
Act" (5 U.S.C. 552b(cX6)). 

Request for financial assistance pur¬ 
suant to section I3(.c ) of the Federal 
Deposit Insurance Act. Name and loca¬ 
tion of bank authorized to be exempt 
from disclosure pursuant to subsec¬ 
tions (c)(8) and <c)(9)(A)(ii) of the 
“Government in the Sunshine Act" <5 
U.S.C. 552b(cX8), (c>(9XA)(ii)). 

Application for Federal deposit in¬ 
surance, for consent to merge and to a 
purchase and assumption transaction , 
and for consent to establish branches: 
The NAB Bank & Trust Co.. Strat¬ 
ford. Conn, (in organization), for Fed¬ 
eral deposit Insurance; for consent to 
merge under its charter with the 
North American Bank and Trust Co., 
Wolcott. Conn., also an Insured State 
nonmember bank; for consent to pur¬ 
chase the assets of and assure the li¬ 
ability to pay deposits made In the 
Bank of Stratford, Stratford, Conn., 
also an Insured State nonmember 
bank; and for consent to establish four 
branches, all transactions to be effect¬ 
ed under the title of "The North 
American Bank 8z Trust company." 
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Application for consent to a pur¬ 
chase and assumption transaction and 
for consent to establish branches: Prin¬ 
ceton Bank and Trust Co.. Princeton, 
N.J., an insured State nonmember 
bank, for consent to purchase the 
assets of and assume the liability to 
pay deposits made In Mid-Jersey Na¬ 
tional Bank. Woodbridge Township 
(P.O. Woodbridge). N.J., and for con¬ 
sent to establish the four offices of 
the latter bank as branches of the re¬ 
sulting bank. 

Applications for consent to merge 
and establish branches: 

The Chartered Bank of London. San 
Francisco, Calif., an insured State non¬ 
member bank, for consent to merge 
under its charter and title with Com¬ 
mercial and Farmers National Bank. 
Oxnard, Calif., and for consent to es¬ 
tablish the 16 offices of the latter 
bank as branches of the resulting 
bank. 

Community Bank of Seminole. Semi¬ 
nole, Fla., an Insured State non¬ 
member bank, for consent to merge 
under its charter, and with the title of 
“Community Bank of Pinellas 
County." with Community Bank of St. 
Petersburg. St. Petersburg. Fla.; Com¬ 
munity Bank of Largo, Largo, Fla.; 
Community ^ank of Nortliside, St. Pe¬ 
tersburg. Fla.; Community Bank of 
Clearwater, Clearwater. Fla.' Commu¬ 
nity Bank of Countryside. Clearwater, 
Fla.; and Community Bank of Reding- 
ton. Redington Shores, Fla., and for 
consent to establish the 12 existing of¬ 
fices of the other six banks as 
branches of the resultant bank. 

Request for revision of a condition 
previously imposed in connection with 
the approval of an application for con¬ 
sent to merge: The Mississippi Bank, 
Jackson, Miss., for revision of a condi¬ 
tion previously imposed in connection 
with the approval of the bank’s appli¬ 
cation for consent to merge with The 
First National Bank of Canton, 
Canton. Miss. 

Recommendations regarding the liq¬ 
uidation of assets acquired by the cor¬ 
poration in its capacity as receixter , 
liquidator , or liquidating agent of 
those assets: 

Case No. 43,286-SR—Sharpstown State 
bank, Houston. Tex. 

Case No. 43,296* L—Northern Ohio Bank, 
Cleveland. Ohio. 

Case No. 43.297—Banco Eeonomlas. San 
Genaro, PR. 

Case No. 43.298-L—American Bank <fc 
Trust, Orangeburg, S.C. 

£ase No. 43,299-NR—U.S. National Bank. 
San Diego. Calif. 

Case No. 43.301-L—Franklin National 
Bank. New York. N.Y. 

Case No. 43,302-L—State Bank of Clear¬ 
ing. Chicago, 111. 

Case No. 43.303-L—American Bank Sc 
Trust, Orangeburg, S.C. 

Case No. 43.304-L— International City 
Bank and Trust Co.. New Orleans. La. 

Case No. 43.305-L-Franklin National 
Bank. New York. N.Y. 
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Case No. 43,307-L—Franklin National 
Bank, New York. N.Y. 

Case No. 43.308-SR—Surety Bank and 
Trust Co.. Wakefield. Mass. 

Case No. 43.309-NR-U.S. National Bank, 
San Diego. Calif. 

Case No. 43,311-L—American City Bank <fc 
Trust Co.. National Association. Milwaukee, 
Wis. 

Case No. 43,318-SR—American Bank & 
Trust Co.. New York. N.Y. 

Case No. 43.3 20-L—The Monroe Bank and 
Trust Co.. Monroe, Conn. 

Memorandum re The Peoples Bank (in liq¬ 
uidation), Wiilcox, Ariz. 

Memorandum re U.S. National Bank (in 
receivership), San Diego, Calif. 

Recommendations with respect to 
the initiation or termination of cease- 
and-desist proceedings or termination- 
of-insurance proceedings against cer¬ 
tain insured banks: Names and loca¬ 
tions of banks authorized to be 
exempt from disclosure pursuant to 
the provisions of subsections (c)(8) and 
(c)(9)(A)(ii) of the “Government in 
the Sunshine Act" (5 U.S.C. 552b 
(CX8) and (c)(9)(A)(ii)). 

Personnel actions regarding ap¬ 
pointments, promotions , administra¬ 
tive pay increases, reassignments , re¬ 
tirements, separations , removals , etc,: 
Names of employees authorized to be 
exempt from disclosure pursuant to 
the provisions of subsections (c)(2) and 
(c)(6) of the “Government in the Sun¬ 
shine Act" (5 U.S.C. 552b (c)(2) and 
(C)(6)). 

The meeting will be held in room 
6135 of the FDIC Building located at 
550 17th Street NW„ Washington. 
D.C. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Alan R. Miller. Executive Secretary. 

202-389-4446. 

[S-2031-77 Filed 12-9-77; 2:16 pm] 
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AGENCY HOLDING THE MEET¬ 
ING: Federal Home Loan Bank Board. 

TIME AND DATE: 10 a.m., December 
15, 1977. 

PLACE: 320 First Street NW.. Room 
630, Washington. D.C. 

STATUS: Open Meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Robert Marshall 202-376-3012. 

MATTERS TO BE CONSIDERED: 
Satellite Office Application—South 
Gate Federal Savings and Loan Associ¬ 
ation. Newport. Ky. 
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Limited Facility Application—Berke¬ 
ley Federal Savings and Loan Associ¬ 
ation of New Jersey, Millbum. N.J. 
Consideration of Sale of Certificate of 
Sheriff's Sale—Cold Storage Ware¬ 
house. 4021 South Normal Avenue. 
Chicago, Ill. 

Consideration of Amendments to Part 
500 Relating to Organization and 
Channeling of Functions. 

Satellite Facility Application- 
Charleston Federal Savings and Loan 
Association, Charleston, W. Va. 
Consideration of 90 and 95 percent 
loan Limits. 

Consideration of Implementation of 
the Housing and Community Develop¬ 
ment Act of 1977 (Farm Loans and 
Line-of-Credit Loans). 

ANNOUNCEMENT IS BEING MADE 
AT THE EARLIEST PRACTICABLE 
TIME. 

No. 107, December 7,1977. 

[S-2034-77 Filed 12-9-77; 2:40 pm] 
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AGENCY HOLDING THE MEET¬ 
ING: Federal Home Loan Bank Board. 

TIME AND DATE: At the conclusion 
of the open meeting to be held at 10 
a.m., December 15, 1977. 

PLACE: 320 First Street, Room 630, 
Washington, D.C. 

STATUS: Closed Meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Robert Marshall 202-376-3012. 
MATTERS TO BE CONSIDERED: 
Consideration of Proposed 1978 
Budget of the Office of Neighborhood 
Reinvestment. 

Consideration of FSUC Assessments 
for fiscal year 1978. 

ANNOUNCEMENT IS BEING MADE 
AT THE EARLIEST PRACTICABLE 
TIME. 

No. 108. December 9, 1977. 

CS-2035-77 Filed 12-9-77; 2:40 pm] 
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AGENCY HOLDING THE MEET¬ 
ING: Federal Horae Loan Bank Board. 

FEDERAL REGISTER CITATION 
OF PREVIOUS ANNOUNCEMENT: 
Vol. 42, No. 234, Page 61704, December 
6. 1977. 


PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 9:30 a.m., 
December 9, 1978. 

PLACE: 320 First Street NW., room 
630, Washington, D.C. 

STATUS: Open Meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr/Robert Marshall 202-376-3012. 

CHANGES IN THE MEETING: The 
following item has been withdrawn 
from the agenda for the open meeting. 
Service Corporation Activity Applica¬ 
tion-First Federal Savings and Loan 
Association of Chicago. Chicago, Ill. 

No. 109, December 9. 1977. 

CS-2036-77 Filed 12-9-77; 2:40 pm] 
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AGENCY HOLDING THE MEET¬ 
ING: Federal Maritime Commission. 

FEDERAL REGISTER CITATION 
OF PREVIOUS ANNOUNCEMENT: 
December 9. 1977, 42 FR 62248. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: De¬ 
cember 14, 1977. 10 a.m. 

CHANGES IN THE MEETING: Addi¬ 
tion of the following item to the open 
session: 

8. Agreement No. 7680-36: Modifica¬ 
tion of the American West African 
Freight Conference to establish inter- 
modal authority. 

[S-2037-77 Filed 12-9-77; 3:06 pm] 
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AGENCY HOLDING THE MEET 
ING: Federal Trade Commission. 

TIME AND DATE: 2 p.m., Thursday, 
December 15,1977. 

PLACE: Room 532 (open): Room 540 
(closed). Federal Trade Commission 
Building, 6th Street and Pennsylvania 
Avenue NW., Washington, D.C. 20580. 

STATUS: Parts of this meeting will be 
open to the public. The rest of the 
meeting will be closed to public. 

MATTERS TO BE CONSIDERED: 

Portions open to Public: (1) Oral ar¬ 
gument in Fruehauf Corporation. 
Docket No. 8972. 

Portions closed to the Public: (2) Ex¬ 
ecutive Session for consideration of 
disposition in Fruehauf Corporation. 
Docket 8972, immediately following 
oral argument. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Wilbur T. Weaver, Recorded Mes¬ 
sage: 202-523-3806. 

[S-2038-77 Filed 12-9-77; 3:43pml 
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Title 30—Mineral Resources 

CHAPTER VII—OFFICE OF SURFACE MIN¬ 
ING RECLAMATION AND ENFORCE¬ 
MENT, DEPARTMENT OF THE INTERIOR 

SURFACE MINING RECLAMATION AND 

ENFORCEMENT PROVISIONS 

• Final Rules 

AGENCY: Office of Surface Mining Rec¬ 
lamation and Enforcement, Department 
of the Interior. 

ACTION: Pinal rules. 

SUMMARY: The regulations in this 
chapter set out the Department of the 
Interior’s Surface Mining Reclamation 
and Enforcement program as required 
by the Surface Mining Control and Rec¬ 
lamation Act of 1977 (Act). The Act re¬ 
quires that the Secretary of the Interior 
publish initial environmental protection 
regulations that are applicable to all 
coal mining operations regulated by the 
States until a State has an approved 
regulatory program or a Federal regula¬ 
tory program is implemented in that 
State. 

EFFECTIVE DATE: December 13, 1977. 

ADDRESSES: Director. Office of Surface 
Mining Reclamation and Enforcement, 
Department of the Interior, Washington, 
D C. 20240, 202-343-4237. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Paul Reeves, 202-343-4237. 

SUPPLEMENTARY INFORMATION: 
The Surface Mining Control and Rec¬ 
lamation Act of 1977 (the Act), Pub. L. 
96-87 , requires the Secretary of the In¬ 
terior to publish initial environmental 
protection regulations that are applica¬ 
ble to all coal mining operations on lands 
that are regulated by the States until a 
State has an approved regulatory pro¬ 
gram or a Federal regulatory program 
is implemented in that State. These reg¬ 
ulations were developed in consultation 
with the Environmental Protection 
Agency, the Department of Agriculture 
and the Corps of Engineers. The Act 
also requires the Secretary to implement 
a Federal enforcement program by Feb¬ 
ruary 3, 1978, which lasts for the dura¬ 
tion of the initial program in each State. 
Regulations for Federal financial assist¬ 
ance to States for reimbursement of 
incremental enforcement costs during 
the initial regulatory program and for 
development, administration and en¬ 
forcement of permanent State regulatory 
programs for the control of surface coal 
mining and reclamation operations are 
also required by the Act. A brief dis¬ 
cussion of the major parts in the regula¬ 
tions follows. 

Part 700 is a general statement of the 
scope, objectives and applicability of 
these regulations. It also states the re¬ 
sponsibilities of the Secretary, the Direc¬ 
tor and the States and defines terms used 
throughout the chapter. The authority of 
the Secretary, the Director of the Office 
of Surface Mining Reclamation and En¬ 
forcement (OSM or the Office) and other 


governmental bodies is described, their 
responsibilities distinguished and the 
Federal-State delegation of duties de¬ 
scribed. 

Part 710 introduces the initial regula¬ 
tory program and includes definitions, a 
statement of applicability and provisions 
for the special exemption for small op¬ 
erators. 

Part 715 contains the general initial 
performance standards and includes reg¬ 
ulations governing the operator’s general 
obligation to comply with the initial 
standards requiring restoration of dis¬ 
turbed areas- to suitable postmining use. 
backfilling and grading, off-site disposal 
of spoil and waste materials, topsoil han¬ 
dling, protection of the hydrologic sys¬ 
tem. construction, inspection and main¬ 
tenance of dams, use of explosives, and 
revegetation. 

Part 716 contains the special initial 
performance standards and includes reg¬ 
ulations governing steep slope mining, 
prime farmlands, mountaintop removal, 
special bituminous coal mines, anthracite 
coal mines and Alaska coal mining oper¬ 
ations. 

Part 717.contains initial performance 
standards for underground mines and in¬ 
cludes regulations governing the opera¬ 
tor’s general obligation to comply with 
the initial standards requiring signs and 
markers, backfilling and grading, protec¬ 
tion of the hydrologic system, construc¬ 
tion, inspection and maintenance of 
dams, topsoil handling and revegetation. 

Part 718 contains procedures for adop¬ 
tion of State laws and regulations when 
they prescribe more stringent standards 
of performance than the general or spe¬ 
cial performance standards of this chap¬ 
ter provide. 

Part 720 sets forth the regulations gov¬ 
erning enforcement activities to be car¬ 
ried out by the States during the initial 
regulatory program. 

Part 721 provides for Federal inspec¬ 
tions on the basis of < 1) at least two con¬ 
secutive State inspection reports indicat¬ 
ing a violation; (2) information provided 
by a State or person indicating a viola¬ 
tion; (3) random inspections of each op¬ 
eration at least once each six months; 
and (4) the Secretary’s own initiative. 

Part 722 sets out the general proce¬ 
dures governing issuance by Federal in¬ 
spectors of orders of cessation, notices of 
violation and orders to show cause why a 
permit should not be suspended or re¬ 
voked. 

Part 723 contains the regulations gov¬ 
erning the assessment of civil penalties 
and prescribes the use of a mandatory 
point system in determining the amount 
of the penalty. 

Part 725 sets forth the policies and 
procedures for reiDisbursements to States 
for the incremental costs of enforcing 
performance standards during the ini¬ 
tial regulatory program. 

Part 740 sets forth the policies and 
procedures for grants to States to de¬ 
velop. administer and enforce approved 
State programs for the control of sur¬ 
face coal mining and reclamation. 

Part 795 provides for financial and 
other assistance to eligible small coal 


mine operators in determining the hy¬ 
drologic consequences of mining and 
reclamation. The analyses are to be per¬ 
formed by qualified public and private 
laboratories and paid for by the regula¬ 
tory authority. 

Part 830 provides a procedure for deal¬ 
ing with acts of job discrimination due 
to exercise of rights under the Act. 

Concurrences 

Section 501(a) (B) of the Act requires 
that the written concurrence of the Ad¬ 
ministrator of the Environmental Pro¬ 
tection Agency be obtained with respect 
to regulations relating to air or water 
quality standards promulgated under 
the Federal Water Pollution Control 
Act and the Clean Air Act. By letter 
dated November 18, 1977, the Adminis¬ 
trator of the Environmental Protection 
Agency has concurred with these regu¬ 
lations for the initial regulatory pro¬ 
gram. 

Section 510(d)(1) of the Act states 
that the regulatory authority shall fol¬ 
low certain procedures in granting per¬ 
mits to mine on prime farmland. Among 
those procedures is a requirement that 
the permit shall be issued “pursuant to 
regulations issued hereunder by the 
Secretary of the Interior with the con¬ 
currence of the Secretary of Agricul¬ 
ture • • Specifications for soil re¬ 
moval. storage, replacement and recon¬ 
struction for prime farmland have been 
developed by the Secretary of Agricul¬ 
ture in accordance with § 515(b) (7) and 
are deluded herein. By letter dated No¬ 
vember 16, 1977, the Secretary of Agri¬ 
culture has concurred with the prime 
farmland provisions in these regulations. 

Section 515(f) of the Act requires that 
regulations pertaining to coal mine waste 
piles and dams be promulgated with the 
written concurrence of the Chief of En¬ 
gineers of the Corps of Engineers. By 
letter dated November 30. 1977, the Chief 
of Engineers has concurred with such 
regulations. 

Background 

In anticipation of enactment, the De¬ 
partment of the Interior organized a task 
force composed of more than 90 people 
from nearly 20 Federal agencies to pre¬ 
pare for the initial regulatory program. 
Since its creation in April 1977, the task 
force has maintained a working relation¬ 
ship with the National Governors’ Con¬ 
ference. Several general and workshop 
meetings with State officials were held. 
After public notice, general informa¬ 
tional meetings were held in Washing¬ 
ton. D.C. on August 9 and 10. 1977, for 
the public. Early task force drafts of the 
regulations were given wide circulation 
to the States and the public prior to pub¬ 
lication of the proposed regulations. 
Numerous comments were received and 
were considered by the task force. 

The Surface Mining Control and Rec¬ 
lamation Act of 1977 was signed into 
law on August 3. 1977. Proposed rules 
implementing the Act were published in 
the Federal Register on September 7. 
1977 (42 FR 44920). Public hearings on 
the proposed rules were held on Septem¬ 
ber 20-22, 1977, in Washington, D.C., 
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Charleston. W. Va.. St. Louis. Mo., and 
Denver. Colo. At the close of the com¬ 
ment period on October 7, 1977, over 300 
commenters had submitted written com- 
ments, many of which were very lengthy. 
The transcripts of the public hearings, 
all written comments, many technical 
studies and manuals and generally ac¬ 
cepted engineering practice have been 
considered in the development of these 
final regulations. A document that 
identifies the major technical publica¬ 
tions, studies and manuals relied upon 
in developing these regulations has been 


prepared by the task force. 

Comments pertaining to each part of 
this chapter or each section of the per¬ 
formance standards have been summa¬ 
rized and are stated below. In this way it 
is hoped that the public will understand 
the response to each comment and will 
therefore have a better understanding of 
the bases and purposes of the final regu¬ 
lations. General comments are treated 
below first, followed by specific comments 
directed to particular parts or sections 


of the regulations. 


General Comments 


1. Several commenters objected that 
the public was not given enough time 
to adequately respond to the proposed 
regulations. The Act requires that the 
final rules for the initial program be 
published within 90 days of enactment. 
As a result of this statutory mandate, 
it was necessary to limit the comment 
period to the 30 days prescribed by the 
Act. Despite the relatively short com¬ 
ment period, public participation has 
been extensive and has covered nearly 
every aspect of the proposed regulations. 
Due to the enormous volume of com¬ 
ments to be considered and time required 
for review and concurrence by other 
agencies, it was impossible to extend the 
comment period and still adhere closely 
to the statutory deadline. 

2. Many commenters objected to the 
absence of an economic impact analysis 
accompanying the regulations. The Office 
relied on a study compiled by the Con¬ 
gressional Budget Office, found in the 
April 22, 1977, Report of the Committee 
on Interior and Insular Affairs, House 
of Representatives. The Committee con¬ 
cluded that enactment of H.R. 2. will 
have virtually no inflationary impact on 
the American economy. Since the regula¬ 
tions closely comport with the Act, an 
economic impact analysis was not 
deemed necessary for the initial program. 
However, an economic impact analysis 
will be prepared for the permanent pro¬ 
gram regulations. 

3. Several commenters objected that 
the regulations were unreasonably in¬ 
flexible. These commenters argued that 
the proposed regulations did not ade¬ 
quately take account of regional differ¬ 
ences. In response to tills objection, a 
number of sections allow the regulatory 
authority the flexibility to approve alter¬ 
native methods of compliance. However, 
toe underlying policy to ensure a fair and 
generally applicable set of standards for 
all mining operations remains intact. 
Further, uniform standards ensure con¬ 


sistent enforcement and avoid conflict¬ 
ing interpretations of the regulations in 
different regions. 

4. Several commenters expressed the 
fear that many mining operations would 
be forced to close as a result of what was 
believed to be overly strict regulations. 
These regulations fairly interpret the 
intent of Congress and the Act. 

5. A number of commenters argued 
that existing State regulations are suffi¬ 
cient to ensure the purposes of the Act 
and therefore Federal regulations are 
unnecessary. This view was not accepted. 
A specific intent of the Act was to pro¬ 
vide minimum uniform standards to reg¬ 
ulate surface mining. 

Part 700— General 

1. Sections 700.1 and 700.2 state the 
scope and objectives of the final regu¬ 
lations. Several commenters objected to 
the absence of an objective to balance 
the environmental protection standards 
with coal production goals. Section 102 
of the Act lists 13 purposes, one of which 
is to “ (f) assure that the coal supply 
• • • is provided and strike a balance 
between protection of the environment 
and agricultural productivity and the 
Nation’s need for coal as an essential 
source of energy.” This purpose and the 
12 other purposes listed in § 102 of the 
Act are indisputably the goals of the Act 
and the program administered by the 
Office of Surface Mining Reclamation 
and Enforcement. 

Section 700.2 of these regulations states 
the four broad objectives of Chapter VTI 
to establish a regulatory program to im¬ 
plement the Act. Therefore, this sugges¬ 
tion was not accepted. 

(2) Section 700.4(b) was added to the 
regulations to further define the role of 
the Director in relationship to the man¬ 
agement of Federal land resources as a 
result of administering these regulations. 
This section is necessary to comply with 
the provisions of other laws which place 
responsibility in other Federal agencies 
for supervising the postmining use of 
Federal lands. 

3. Several commenters suggested 
changes in the definitions of “Indian 
lands'* and “surface coal mining opera¬ 
tions’* in 8 700.5. The proposed defini¬ 
tions have been retained to remain con¬ 
sistent with the Act. 

4. Although the term “permit” was de¬ 
fined, the proposed rules did not contain 
a definition of the term “permittee.” A 
definition of “permittee” has been added 
to correct this omission. 

5. Several commenters noted that the 
definition of “state lands” conflicted with 
the commonly held meaning and was 
confusing. Accordingly, the term was de¬ 
leted in the final regulations and the 
phrase, “operations on lands regulated 
by a state” was substituted. 

6. The definition of “ton” found in 
8 837-5 of the Abandoned Mine Reclama¬ 
tion Fund regulations has been included 
in 8 700.5 and is applicable throughout 
the chapter. 

7. Several commenters suggested de¬ 
fining other terms such as “mining area,” 
“mine property,” “permit area,” “renewal 


permit” and “interim regulatory author¬ 
ity.” These suggestions were not accepted 
since many of the terms would overlap 
other definitions creating confusion, and 
others have commonly accepted mean¬ 
ings In the mining industry. 

8. Several commenters requested that 
a definition of “professional specialist.” 
be added to include registered land sur¬ 
veyors as well as registered professional 
engineers. This suggestion is rejected be¬ 
cause 8 515 of the Act specifically requires 
that various duties be performed by reg¬ 
istered professional engineers. Where the 
Act does not specify that the work be 
performed by a registered professional 
engineer, the regulations have been re¬ 
vised to permit some flexibility while 
maintaining high professional standards 
in the performance of the work. 

9. Section 700.5 provides guidance for 
the proper interpretation of the key 
phrase “significant, imminent environ¬ 
mental harm.” It is important to keep 
in mind that this section is not a true 
definition because in each instance the 
key words of both the phrase and the reg¬ 
ulations are very general. Merely substi¬ 
tuting one general word for another is 
not satisfactory as a definition. 

Commenters objected that the concept 
of “reasonable time” in paragraph <b> 
of the definition of “significant, immi¬ 
nent environmental harm to land, air or 
water resources” was vague. The para¬ 
graph has been clarified so that the 
“reasonable time” is the same “reason¬ 
able time” used in § 521(a) (3) of the Act. 
Thus, the environmental harm is im¬ 
minent if it is occurring or if it may rea¬ 
sonably be expected to occur if the vio¬ 
lation, condition or practice remains un- 
corrected until the end of the “reasonable 
time” for abatement referred to in § 521 
(a)(3). Further, if the harm may not 
reasonably be expected to occur before 
the end of such “reasonable time,” it is 
not imminent. In such a case, a notice of 
violation under 8 521(a) (3), rather than 
a cessation order under 5 521(a)(2), 
would be appropriate. 

An example may further clarify tills 
point. Twenty days may be a “reasonable 
time” for abatement of a particular spoil 
violation under normal operating condi¬ 
tions. If within that time “significant en¬ 
vironmental harm” may reasonably be 
expected to occur from that mishandled 
spoil, then the “significant, environ¬ 
mental harm” is imminent, and a shorter 
time for abatement will be required. If, 
on the other hand, a significant environ¬ 
mental harm may not reasonably be ex¬ 
pected to occur, then the normal abate¬ 
ment time would be allowed under § 521 
(a)(3). 

Comments were received that the defi¬ 
nition of “significant” in paragraph (a) 
was improper in several respects. It was 
argued that the definition could result in 
the ordinary practices of mining being 
found to create a “significant, imminent 
environmental harm”. While this defi¬ 
nition and the statutory phrase itself 
could be so interpreted in unusual cir¬ 
cumstances such as areas of unusual 
topography or geology where soil stability 
cannot be achieved, the proper interpre- 
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tation of the statutory phrase and the 
definition in the regulations does not 
normally encompass mining practices in 
conformity with the Act and these regu¬ 
lations. 

Comment was also received that the 
use of the word “appreciable” in the reg¬ 
ulations is inconsistent with the word 
• significant” in the Act. By the use of 
the word “appreciable” the meaning of 
the statutory word “significant” is not 
prejudged in any particular factual set¬ 
ting It is anticipated that practice and 
enforcement proceedings will eventually 
elaborate the meaning of this critical 
phrase. 

10 Section 700.13 contains procedures 
for prior notice of citizen suits. Com¬ 
ments were received that OSM should re¬ 
quire the notice to include the time and 
location of the alleged violation. The 
comments were accepted. Of course, all 
the complainant is required to do is to 
give the Information available to him. 

11. A comment was received that noti¬ 
fication to a State under $ 700.13 should 
be to the Governor rather than the State 
regulatory authority. This comment was 
rejected because notice should be given 
to the agency most familiar with the cir¬ 
cumstances. 

12. Section 700.15, Computation of 
Tune, was inserted to clarify the method 
of computing deadlines set out in various 
parts of the regulations. 

Part 710 —Initial Regulatory Program 

Parts 710-725 coritain the initial regu¬ 
latory program regulations. Parts 700, 
740 and 830 are included in this publica¬ 
tion for reasons of convenience and ease 
of administration. The standards and 
procedures of the initial regulatory pro¬ 
gram should not be confused with the 
standards and procedures that will be 
promulgated for the permanent regula¬ 
tory program. The Initial regulatory pro¬ 
gram represents a phasing-in of the full 
standards and procedures of the perma¬ 
nent program consistent with the intent 
of Congress. The initial regulatory pro¬ 
gram standards do not implement the 
provisions of the Act in its entirety and 
will not prejudice the development of 
any standard in the permanent regula¬ 
tory program. Permanent regulatory pro¬ 
gram standards will cover the full range 
of standards and procedures required by 
Act and may vary from those of the 
initial regulatory program depending on 
the requirements of the Act and experi¬ 
ence gained during the initial program. 

1. One commenter suggested that 
5 710.4(b) be revised to require a State 
to issue permits and perform other duties 
during the initial program only if an 
adequate State staff exists. This sugges¬ 
tion is not accepted since it has no basis 
in the Act. Section 502 of the Act re¬ 
quires that if a State regulates surface 
coal mining operations, such operations 
must comply with the Act and regula¬ 
tions. 

. 2. The requirements of $ 522(e) of the 
Act which prohibit mining on certain 
lands and were effective upon enactment 
have been referenced in § 710.4(b). 


3. Commenters suggested that proposed 
definitions be changed or definitions be 
added to § 710.5. In response to these 
comments, definitions were added for 
terms that have been added or for tech¬ 
nical terms that comment indicated re¬ 
quired definitions. Those terms are: 

‘ essential hydrologic functions”, “flood 
irrigation”, “subirrigation”, “valley fill 
and head-of-hollow fill” and “waste”. A 
number of other definitions were modi¬ 
fied in the interest of improving clarity. 
For example, “settling pond” was 
changed to “sedimentation pond”. The 
definition of the term “safety factor” was 
incorporated here and deleted from 
§ 715.18(b). The principal sources of 

technical definitions were American Geo¬ 
logical Institute, Glossary of Geology, 
1972; American Society of Civil Engi¬ 
neers, Nomenclature for Hydraulics, 
1962; U.S. Bureau of Mines, Dictionary of 
Mining, Mineral, and Related Terms, 
1968; Bituminous Coal Institute, Glos¬ 
sary of Current and Common Bituminous 
Coal Mining Terms, 1947; Soil Science 
Society of America. Glossary of Soil Sci¬ 
ence Terms, 1970; and Soil Conservation 
Society of America. Resource Conserva¬ 
tion Glossary, 1976. Numerous alterna¬ 
tive definitions that were suggested were 
largely from standard reference works 
or made slight modifications that did not 
represent a substantive improvement or 
alleviate confusion. 

4. Section 710.11 sets forth the gen¬ 
eral obligations under the Act of those 
mining coal, describes the application of 
those obligations on May 4, 1978, and 
for the application of those standards to 
certain structures and facilities. Numer¬ 
ous comments were received on this sec¬ 
tion, almost all addressing paragraph 
(d)(2) granting the limited extension of 
time beyond May 4, 1978. for pre-exist¬ 
ing non-conforming structures and fa¬ 
cilities. 

X comment was received suggesting 
that paragraph (a) be changed to clarify 
that the interim standards do not apply 
in States in which only “collateral” reg¬ 
ulation of mining occurs. As examples 
of such “collateral” regulation, the com¬ 
menter cited minimum wage laws and 
water quality control. Regulation by the 
State minimum wage law does not con¬ 
stitute regulation in a State so as to 
make the interim standards applicable. 
However, regulation of water quality re¬ 
lating to mining does in fact constitute 
regulation of mining in a State so as to 
make all the initial standards applicable 
in that State. Under § 502 of the Act any 
regulation In a State within the scope of 
any of the initial performance stand¬ 
ards is regulation that triggers the ap¬ 
plication of the Federal initial perform¬ 
ance standards within that State. 

5. A number of comments were re¬ 
ceived that the Act provided no legal 
basis for an extension beyond May 4. 
1978, for complying with the perform¬ 
ance standards. These comments sug¬ 
gested that the extension in § 710.11(d) 
(2) should be deleted. A number of other 
commenters suggested the extension be 
expanded. Extensions were suggested as 
follows: <1) for the life of the structure 


or faculty, (2) for as long as they meet 
State and Federal water quality stand¬ 
ards and effluent limitations and have 
been approved by the regulatory author¬ 
ity. (3) for the life of the structure, if 
the regulatory authority determines that 
reconstruction would cause environ¬ 
mental harm, (4) for the life of the struc¬ 
ture. if the regulatory authority deter¬ 
mines that the structure or facility will 
not constitute an imminent danger to 
the health or safety of the public or a 
significant, imminent environmental 
harm, and (5) as long as a “good faith” 
effort to correct the problem is being 
made. After careful consideration of 
these comments and the Act and its 
legislative history, no change in the regu¬ 
lations has been made. 

Section 710.11(d)(2) allows a limited 
exemption in specified circumstances. It 
is not a blanket invitation to delay the 
reconstruction of pre-existing structures 
and facilities. Structures and facilities 
which can be reconstructed by May 4, 
1978, must be reconstructed by that date. 
Given the length of time between en¬ 
actment of the Act and the May 4 dead¬ 
line. the vast majority of the reconstruc¬ 
tion can be accomplished by May 4, 1978. 

In order to qualify for an extension, 
the operator must show that using his 
best effort and all resources available he 
cannot complete reconstruction by May 
4, 1978. He must then submit a plan for 
reconstruction designed by a professional 
engineer. The requirement that a pro¬ 
fessional engineer design the plan is ap¬ 
propriate because it is anticipated that 
extensions will be justified for only the 
largest and most complex reconstruction 
jobs. The work on such a job must start 
as soon as possible after the issuance of 
tl:°se regulations. The Department be¬ 
liever this narrow approach is required 
by the Act. The 1974 surface mine recla¬ 
mation bill contained a limited impossi¬ 
bility defense when it was introduced on 
the House floor and when it went to the 
Conference Committee. The Conference 
Committee deleted this defense, and it 
was never again inserted into the bill. 
Moreover, the nine-month (longer for 
small operators) delay In imposition of 
the initial performance standards is the 
time that Congress gave for the adjust¬ 
ment of existing mining practices and 
pre-existing structures and facilities. On 
the other hand, the Secretary has the 
duty, within the constraints of the Act, 
to resolve practical problems on a case- 
by-case basis. Thus, the regulations pro¬ 
vide a limited extension of time in dem¬ 
on tr a ted cases of impossibility. 

6. Comments were received that § 740.- 
11(d)(2) should be changed by explicitly 
requiring the operator to make a show¬ 
ing that a “good faith“ attempt had 
been made to accomplish the reconstruc¬ 
tion by May 4. 1978. No change was made 
as a result of this comment because, as 
explained above, the regulation already 
requires the appropriate showing. 

7. A commenter suggested that the 
phrase “physically impossible” be clari¬ 
fied. This was not done because decisions 
will need to be made on a case-by-case 
basis, after considering all relevant facts. 
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8. A commenter requested clarification 
of the phrase “preexisting facilities and 
structures” in $ 710.11. It is impossible 
to give a definitive list. However, under 
present interpretation, sedimentation 
ponds, haul roads, off-site spoil storage 
facilities including head-of-hollow fills, 
and slurry ponds or waste impoundments 
are included. Facilities and structures 
not serving active mining areas after 
May 4. 1978, need not be reconstructed. 
An example is existing sedimentation 
ponds draining watersheds in which 
coal removal has ended, even though 
reclamation is continuing. 

9. Section 710.12 provides for appli¬ 
cations for and approval of exemptions 
for small operators as set forth in § 502 
of the Act. Several comments were re¬ 
ceived that the Act does not allow for 
a process of applications and Secretarial 
grants of the small operator exemption, 
but rather, creates the exemption by 
operation of law. Although the exemp¬ 
tion is created by law, the Secretary is 
not prohibited from adopting an appli¬ 
cation and approval process. Failure to 
provide an application and approval 
process would lead to impossible enforce¬ 
ment problems in the field. It would be 
extremely difficult for an inspector to 
enforce standards until all claims of 
right to exemption were investigated and 
resolved. Such an investigation would be 
practically impossible inasmuch as most 
of the critical facts of interlocking own¬ 
ership and coal production are beyond 
the inspector's reach. Therefore, the only 
effective and rational way to exercise 
the Department’s obligations under the 
Act was to adopt an application and 
approval process. 

10. Several comments were received 
that the Act does not allow the attribu¬ 
tion of coal produced by other mines 
owned or controlled by the applicant. 
This argument is not accepted. The Act 
grants the exemption to “operators” not 
“operations”, and the legislative history 
makes it clear that in determining eligi¬ 
bility all the various patterns of owner¬ 
ship are to be investigated so as to base 
the determination on the total produc¬ 
tion and resources of the applicant. 

11. A comment was received that the 
procedures for obtaining an exemption 
were too complex for some small opera¬ 
tors. It is believed that this is not the 
case, and the Office will continue to as¬ 
sist any operator who seeks advice. 

12. A commenter requested that the 
definition of “permittee” be changed to 
incorporate the idea that there had been 
no change in ownership after May 2. 
1977. so as to prevent the sale or trans¬ 
fer of a permittee’s business organiza¬ 
tion from a large operator to a small op¬ 
erator in order to qualify for the exemp¬ 
tion. This idea was accepted in part. 
Section 710.12(c) (2) (iii) was adopted to 
achieve that result for substantial 
changes in ownership, except for changes 
due to death of an owner. 

13. A comment was received that 
8 710.12 should require that a small op¬ 
erator’s mine be in operation prior to 
August 3. 1977. No changes were made as 
a result of this comment because the 
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regulations interpret 8 502(c) of the Act 
to also exempt operations which had per¬ 
mits but did not mine prior to August 3, 
1977. 

14. Comments were made that there 
should be a filing deadline for applica¬ 
tions for the exemption in order to allow 
orderly consideration of the applications. 
This comment was accepted, and a filing 
date of February 3, 1978, was included. 

15. Comments were received that at¬ 
tribution should be based on ownership as 
well as control of coal production. This 
comment was accepted. Ownership is a 
clear and measurable indication of eco¬ 
nomic benefit from the production. 

16. Commenters suggested that a 
method should exist for the revocation 
of an exemption if it was erroneously 
granted or production during the year 
exceeded 100.000 tons. Language was 
added to make this explicit. 

17. Comments were received that the 
regulations should grant exemptions only 
to mines operating under valid permits 
and should not allow exemptions to those 
who mined in 1976 without permits. No 
change was made as a result of this 
comment because the proper test under 
the Act is whether or not the current per¬ 
mit was issued prior to August 3, 1977. 

Part 715— General Performance 
Standards 

Note. —The general performance standards 
in this part are applicable during the Initial 
regulatory program. They are based on the 
standards referenced in § 502(b) of the Act 
and Include requirements which are neces¬ 
sary to meet those standards. Other per¬ 
formance standards in §. 516(b) of the Act 
have been used as a guide whenever possible 
in developing the standards to fully imple¬ 
ment the initial program. 

1. Several commenters objected to the 
requirement in 5 715.11(b) for all au¬ 
thorizations to permittees to be main¬ 
tained at or near the mine site. They 
suggested that only the permit and 
related documents be made available at 
the site or at a central company office. 
These suggestions were not ac:epted. The 
Act requires compliance with applicable 
State and Federal laws and regulations, 
thus availability of other permits and 
related documents is essential in deter¬ 
mining compliance with the Act. In 
order to ensure effective and efficient 
enforcement it is necessary for permits 
and related documents to be readily 
available to State and Federal officials in 
the course of their on-site inspections. 
However, the phrase “at or near the mine 
site” is intended to include offices in 
nearby towns. 

2. Commenters objected to the s:ale 
requirements of the maps required by 
5 715.11(c) as being unreasonable. In re¬ 
sponse to these objections, the scale re¬ 
quirement was changed to 1:6,000 (1 inch 
equals 500 feet) or larger scale. This 
scale is consistent with the smallest map 
scale for mine maps required by the Min¬ 
ing Enforcement and Safety Administra¬ 
tion (30 CFR 77.1200). 

3. Many commenters suggested that a 
30-day deadline for submittal of certified 
mine maps required by § 715.11(c) would 


overtax the available engineers and sur- 
veyors. The deadline is extended to 60 
days in the final regulations to accom¬ 
modate the anticipated increase in de¬ 
mand for engineers and surveyors. 

4. A few commenters questioned the 
meaning of the phrase “where any ele¬ 
ment of the operations is regulated by 
a State” in § 715.11(a). The phrase is 
rooted in § 502(a) of the Act and is in¬ 
tended to be a general statement of ap¬ 
plicability consistent with § 710.11 of 
these regulations. The performance 
standards apply to coal mining opera¬ 
tions currently regulated by a State 
under other State or Federal statutes, 
including the Federal Water Pollution 
Control Act and State law's governing 
mining. 

Section 715.12 Signs and markers. 

1. Section 715.12, signs and markers, 
specifies requirements for identifying 
and warning signs and for markers of 
permit perimeters and buffer zones with¬ 
in the permit area. The marking of per¬ 
mit boundaries, blasting areas, and other 
special activity areas where caution must 
be exercised by the permittee and other 
personnel is common in many States. In 
response to the many comments received, 
these regulations are simplified in the 
interest of consistency with State rules 
during the initial program. 

The regulations seek to balance the 
desire to reduce cost and bother to the 
permittee against the need for ample 
identification in the'interest of citizen 
participation, inspection by the regula¬ 
tory authority, employee guidance and 
protection of the public. Proper marking 
of perimeters and working areas will be 
particularly valuable in preventing 
equipment operators from inadvertently 
entering areas not authorized for dis¬ 
turbance and should help eliminate 
arguments over location of perimeters. 
Many commenters objected to the num¬ 
ber of markers required and the speci¬ 
ficity of spacing requirements. Others 
generally supported the proposed regu¬ 
lation in the interest of citizen monitor¬ 
ing of coal mining operations. A third 
principal group of commenters gen¬ 
erally argued for giving greater latitude 
to regulatory authorities in sign and 
marker requirements. 

2. Commenters objected to the require¬ 
ment in § 715.12(b) that identification 
numbers of other authorizations to mine 
be shown on the grounds that if all such 
numbers were shown signs would be 
very large. In response, that section lias 
been revised to require only the current 
mining and reclamation permit number 
issued by the regulatory authority apply¬ 
ing to the posted permit. 

3. There was general.agreement among 
commenters that more latitude should be 
allowed in the type of markers and mini¬ 
mum spacing for perimeter markers. 
Section 715.12(c) has been modified to 
provide for markers as deemed appro¬ 
priate by the regulatory authority. Many 
commenters questioned the practica¬ 
bility of maintaining markers after May 
3, 1978, in an active pit showing the 
boundary of coal mined. This require¬ 
ment has been deleted in view of tne 
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availability of a certified map as re¬ 
quired in § 715.11 (c>. 

4 . comments on buffer zone markers. 

§ 715 . 12 (d), were similar to those on 
perimeter markers, mainly arguing for 
greater flexibility in type and minimum 
spacing. This requirement has been re¬ 
vised to make it consistent with those 
relating to perimeter markers. Further, 
it should be noted that the requirement 
for buffer zone markers does not pre¬ 
clude mining through streams where 
specifically approved by the regulatory 
authority under the controlled conditions 
established by § 715.17. 

5. A number of commented suggested 
that blasting signs should only be re¬ 
quired at the blasting areas. Hits sug¬ 
gestion was rejected on the grounds that 
all persons entering a property where 
blasting is carried on should be informed 
of the potential hazards. 

6 Many commenters objected to the 
requirement in $ 715.12(f) for topsoil 
markers because topsoil storage areas 
are well known to employees and dis¬ 
turbance of topsoil storage areas is not 
currently a significant problem. These 
comments were rejected because these 
regulations require more care in topsoil 
handling and storage than has previous¬ 
ly been the practice, and the requirement 
repr ents a minor burden to the opera¬ 
tor Markers, rather than specific signs, 
will he required. 

Section 715.13 Postmining use of 
land. Section 715 13, Postmining use of 
land, establishes criteria and procedures 
to determine the postmining use of the 
land. An achievable postminingJand use 
within a permit area is essential to 
achieving the purposes of the Act. The 
regulations are intended to supplement 
exiting land planning capabilities of. 
States and local governments. 

1 Comments objecting to the word 
“promptly" in paragraph (a) have re¬ 
sulted in a change to "in a timely man¬ 
ner. The Act clearly Intends for recla¬ 
mation work to be carried out as an 
Integral part of the mining operation. 
Section 515(b)(16> of the Act requires 
that under the permanent program rec¬ 
lamation efforts must proceed “as con¬ 
temporaneously as practicable." The 
words, "in a timely manner" are Intended 
to fulfill the intent of the Act without 
going as far as the permanent program 
requirement. 

2. Some commenters suggested that a 
higher and better use cannot be the ob¬ 
jective of reclamation. These comments 
were* not accepted. Section 515<b> (2) of 
the Act requires that this objective be 
met v. hen the land is not returned to its 
premining use. A higher and better use 
determination based on the landowner 
input and local capability of the land for 
a higher or better use is paramount In 
reclaiming mined lands when the land is 
not returned to its premining condition. 

3 Commenters suggested that areas 
within a region should be referenced as a 
means of approving a postmining land 
use even if such use is not necessarily 
compatible with those of the imme¬ 
diately surrounding area. The intent of 
the proposed regulations was to allow 
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consideration of land uses in areas of 
similar terrain and climate within the 
surrounding region. In considering a 
wider area, many differing postmining 
land uses could come into play thereby 
not restricting the landowner and the 
regulatory authority to a set of prede¬ 
termined uses for the land where, for ex¬ 
ample, homesite development is needed. 
Regardless of the reference area used, 
it is essential that the postmining use be 
compatible with the immediately ad¬ 
jacent areas. Changes have been made 
in jf 715.13(b) to incorporate reference to 
the surrounding area. 

Under $ 715.13(b) (3), the historic use 
of the land must be considered in cer¬ 
tain circumstances. Historic use should 
usually be determined by reference to 
the dominant use during the preceding 
20 years, or longer period if the domi¬ 
nant use cannot be determined for that 
20 year period. 

4. Comments suggesting that the per¬ 
mittee should not be held responsible 
for inadequate reclamation of lands by 
other mine operators implies that the 
standard for determining the post¬ 
mining land use is the use of the land 
immediately before the current mining. 
Section 515(b)(2) makes clear that the 
intent of the Act is for lands to be re¬ 
stored to the capability of supporting 
uses which it could support prior to any 
mining. The regulations require that 
such lands be returned to the highest 
and best use possible that is compatible 
with surrounding areas. Since much of 
the land that previously had been mined 
was left in extremely poor condition and 
the Act does not intend this use to be 
the basis for (fcLermining the post- 
mining land use. it is intended that lands 
that previously had been mined will have 
a postmir.ing use that is equal to or 
higher or better than it was before any 
mining occurred. This objective will be 
based on land uses in the surrounding 
area. 

5. Commenters noted that the pro¬ 
posed regulations did not allow im¬ 
poundments of water to remain in the 
postmintng land use. It is recognized 
that such impoundments may be a bene¬ 
ficial part of the postmining use and 
should be permitted. The regulations 
have been changed to include impound¬ 
ments of water in the categories of al¬ 
ternative land uses. 

6. Some commenters objected to the 
requirement in § 715.13(d) (6> that 
plans be designed by "a registered pro¬ 
fessional engineer, or other professional, 
who is knowledgeable about the pro¬ 
posed land-use category • * The in¬ 
tention was to insure that the plans 
are designed by a competent person in 
accordance with high professional 
standards. The regulations have been 
changed slightly to permit some flex¬ 
ibility but maintain the high standard 
by also allowing the design to be made 
under the supervision of the profession¬ 
al person. . 

7. Other comments objecting to the 
requirement in § 715.13(d) (4) and (5) 


62643 

for letters of commitment have been 
considered. Some clarifying language 
has been added, but the basic intent of 
the regulations remains that firm as¬ 
surances must be given before approval 
of the mining application that the post- 
tnining use will be successfully com¬ 
pleted. Such assurances are necessary 
to show that there is "reasonable like¬ 
lihood" of the proposed use being 
achieved as required by § 515(b) (2) of 
the Act. 

Section 715.14 Backfilling and grad¬ 
ing . 

1. A few commenters argued tliafc 
permittees should be allowed to distrib¬ 
ute box cut spoils on other than the 
mined .area and grade these spoils to 
blend in with the surrounding original 
contour. This type of operation is per¬ 
missible under the regulations if: (1) it 
conforms to the other requirements such 
as topsoil removal and grading of the 
mined area to approximate original con¬ 
tour; (2> the box cut spoils are also 
giaded to approximate original contour 
or to the lowest practicable grade; (3) 
the reclamation achieves an ecologically 
sound land use compatible with the sur¬ 
rounding region, and (4> other provi¬ 
sions pertaining to spoil handling in ail 
types of mines are met. 

Section 515(b) (3) of the Act requires 
that operations be conducted in a 
manner that restores the approximate 
original contour of the land except in 
mountaintop removal operations or lu 
operations involving thick or thin over¬ 
burden. Section 515(b) (3) of the Act re¬ 
quires any excess overburden to be 
graded and compacted (where advis¬ 
able) to attain the lowest grade possible 
but not exceeding the angle of repose of 
the spoil. However, the natural angle of 
repose of certain types of natural ma¬ 
terials may be too steep to control ero¬ 
sion and increases in total suspended 
solids. Thus, the postminmg slopes are 
likely to be reduced below the angle of 
repose in many situations. The disposal 
of excess material is addressed in 
§ 715.15. 

Box cut spoils should be limited in 
amount and in land area affected and 
should be graded to blend into the sur¬ 
rounding terrain. The concept of ap¬ 
proximate original contour allows 
return of all spoils to a mined area even 
when tire result is a higher elevation 
that blends with the surrounding 
terrain. 

2. Several commenters suggested that 
tiie proposed regulations so restricted 
disturbance of land above the highwall 
as to restrict the construction of support 
facilities above the highwall. Since the 
purpose of the standard was to minimize 
the area disturbed and not to limit the 
placement of support facilita*; in other 
than steep slope mining (where § 515(d) 
(3) of the Act further limits the dis¬ 
turbance of land above the top of the 
highw-all). the section has been revised 
to allow construction of mine support 
facilities above the highwall. HUs 
change is necessitated by the use of the 
term highw’all in area mining as well 
as in steep slope situations 
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3. A large number of comments re¬ 
flected confusion with the determination 
and use of slope measurements. Several 
commenters argued that the section was 
overly restrictive in requiring a return 
to specific slopes rather than to the ap¬ 
proximate original contour as defined in 
§ 710.5. Many commenters expressed un¬ 
certainty as to the meaning of “average 
natural slope” and “average maximum 
natural slope”. Some commenters indi¬ 
cated that attempts to describe natural 
slopes over a large area by use of a 
single average slope would be difficult. 

In view of the confusion generated by 
the proposed regulations, the sections 
dealing with slope measurements have 
been revised to remove the word “aver¬ 
age”. The regulations require that the 
reclaimed areas must be graded to slopes 
equal to or less than “approximate pre¬ 
mining slopes”, which are those slopes 
determined by the regulatory authority 
to be stable slopes that provide a land 
surface capable of supporting the ap¬ 
proved postmining land use. The term 
“approximate premining slopes” is meant 
to indicate that such slopes must be se¬ 
lected according to the following crite¬ 
ria: (1) they do not appreciably exceed 
the maximum slopes measured for the 
premining surface; (2) they may be less 
steep than the natural slopes by that 
amount necessary to prevent slides, ero¬ 
sion and water pollution, to provide ade¬ 
quate drainage, to cover all acid forming 
and other toxic materials, to permit re¬ 
vegetation, and to achieve the approved 
postmining land use. 

The “final graded slope”, that meas¬ 
ured after mining and grading, is not 
necessarily a uniform slope but is often 
an overall average slope. Therefore, ter¬ 
races, roads and diversion ditches may 
be included within the slope measure¬ 
ment path provided the overall final 
graded slope meets the criteria set out 
above. Long, uniform, uninterrupted 
slopes are not generally desirable since 
they tend to erode more readily than do 
rolling, nonuniform slopes. Therefore, 
§§ 715.14(a)(2) and 715.14(a)(3) have 
been revised accordingly. 

The final regulations also reflect the 
fact that premining slope measurements 
must take into account natural variations 
in slopes. In many cases it would be ap¬ 
propriate for the permittee to develop 
accurate topographic maps for an area 
prior to any mining and to develop an 
overlay of the proposed postmining to¬ 
pography where that topography blends 
in with the surrounding terrain, reestab¬ 
lishes the surface drainage system, and 
serves the approved postmining land use. 
Then the final graded slopes will be spe¬ 
cifically defined on the approved post¬ 
mining topographic contour maps, where 
they may be reviewed as a whole. 

4. A few commenters noted that meas¬ 
urement of final graded slopes after top¬ 
soil had been replaced would require an¬ 
other removal of the topsoil prior to re¬ 
grading if the slopes did not meet the 
criteria of this section. This comment 
has been accepted and the section re¬ 
vised. 
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5. A number of commenters recom¬ 
mended that the regulations allow the 
use of topographic maps, aerial photog¬ 
raphy, and other photogrammetric meth¬ 
ods to measure premining and postmin¬ 
ing slopes. Such methods are appropriate 
only when the topographic maps and 
photographically-produced maps are of 
sufficient accuracy to ensure adequate 
measurements. Thus, while maps and 
photographs may be used in addition to 
or in place of field measurements, the 
maps and photographs must be estab¬ 
lished as accurate by the permittee. 
Commonly used professional engineering 
practices are suitable for slope measure¬ 
ments. While the word “surveyed” has 
been deleted in the final version of the 
regulation to make clear that other 
means may suffice for rlope measure¬ 
ment, surveys may still be required by 
the regulatory authority. 

6. Several commenters argued that any 
restrictions on terraces exceeded the 
rulemaking authority under the Act. 
This comment is not accepted. Terraces 
should have a well-defined role in sup¬ 
porting the approved postmining land 
use and should not simply be left because 
a permittee decides that regrading is 
onerous. If improperly constructed, such 
terraces may impound water, provide un¬ 
necessary access to fragile areas, and 
cause an aesthetic blight on slopes. 

7. Commenters noted the desirability 
of allowing terraces on slopes less than 
20 degrees to break up runoff over long 
and otherwise uninterrupted slopes. Al¬ 
though the practice of constructing di¬ 
version ditches in the form of small 
terraces on moderate slopes is not un¬ 
common, it is not appropriate to leave 
wide terraces on any slopes unless the 
access afforded by such terraces is sup¬ 
portive of the approved postming land 
use. 

8. Additional commenters stated that 
the 20 foot terrace width and the terrace 
face slope of lv\2h (50 percent) were so 
restrictive as to preclude mining on steep 
6lopes since the prescribed width was 
unreasonably small and the regraded 
slope would make it impossible to achieve 
the approximate original contour in 
steep terrains. The absolute limit on 
terrace faces (the outslope of the terrace 
bench) has been modified to allow the 
alternative use of a stability calculation 
recommended by a number of com¬ 
menters. However, since stability factors 
can change according to the method of 
calculation, all calculations are to be 
based on commonly accepted professional 
engineering practices. If it becomes nec¬ 
essary to specify methods, the Depart¬ 
ment will do so. Width limitations have 
been retained in order that terraces will 
not serve as access roads unless special 
consideration is given to retention or con¬ 
struction of roads to support the post¬ 
mining land use and the roads are in¬ 
cluded in the approved postmining land 
use plan. 

The.definition of approximate original 
contour in the Act supports the concept 
of not restricting terraces to steep slopes 
so long as the terrace is not used as an 
inappropriate substitute for construction 


of lower grades. Thus the distinction be¬ 
tween grading on steep and moderate 
slopes has been discarded. The need to 
restrict terraces to those situations where 
such level breaks in the terrain are truly 
necessary must be emphasized. Smaller 
diversion ditches are often more suitable 
than terraces to achieve these purposes. 
Further, the terraces discussed in the 
regulation are those to be left after min¬ 
ing and regrading are completed. During 
operation of the mine steeper outslopes 
and wider benches may be temporarily 
constructed if they are safe and in com¬ 
pliance with the Act and regulations. 

9. The term “cut-and-fill terrace” was 
unclear to a number of commenters. Cut 
terraces are those formed by excavation 
into undisturbed strata while fill terraces 
are those formed by placing and com¬ 
pacting earth materials. 

10. A limited number of comments 
recommended retention of portions of 
the highwall. The recommendation was 
not accepted since the Act and the legis¬ 
lative history indicate that no high walls 
are to be left after mining is completed. 
Highwall elimination is mandated in 
5 515(b) (3) of the Act as is attainment of 
the “lowest practicable gfade” in cases 
of inadequate overburden to fully grade 
to approximate original contour. Return 
to the “appropriate original contour” to 
“cover completely the highwall” is re¬ 
quired in 5 515(d) of the Act for steep 
slope areas. 

11. One commenter noted the need to 
ensure that regraded drainage areas be 
returned to stable conditions. It is the in¬ 
tent of this section. § 715.17 and § 715.20 
to require that disturbed watersheds, in¬ 
cluding all areas disturbed by temporary 
diversion, be reclaimed to conditions that 
approximate premining hydrologic con¬ 
ditions with minimal change in water 
flow and water quality. 

12. A number of commenters proposed 
that spoil placement on the downslope of 
areas with slopes less than 20 degrees 
should be prohibited or controlled. Sec¬ 
tion 515(d) of the Act and $ 716.2 of the 
regulations allow the regulatory author¬ 
ity to apply steep slope controls to slopes 
less than 20 degrees. Such controls w T ould 
include prohibition of placement of spoil 
on the downslope. 

13. Some commenters suggested that 
the criteria specified in 1515(d)(4) of 
the Act for determination of “any lesser 
slope” as a steep slope should be related 
to the region or State rather than to the 
“surrounding area”. In § 515(d) of the 
Act, the term “region or State” is used. 
The intent of the section is to provide the 
regulatory authority a basis for selecting 
lower slopes that complement the land 
use. blend In with surrounding terrain 
and minimize erosion in highly erodible 
soils. In light of this, the proposed phrase 
is retained since it appears to better suit 
the site-specific requirements important 
to identifying lesser slopes. In response 
to comments, the word “geology” has 
been added to the factors to be considered 
when determining less steep slopes. 

14. The terrace section has been re¬ 
vised to add the criteria of stability and 
minimization of erosion to the proposed 
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paragraph. It is recognized that the sta¬ 
bility provided by a bench is not truly 
mass stability but rather temporary 
drainage and erosional stability. One 
commenter recommended that culverts 
be allowed temporarily for vehicular 
traffic. This comment again points out 
that many people view terraces as a 
means of acqess rather than for tempo¬ 
rary control of erosion. Such measures as 
the use of terraces to control drainage 
are permitted when approved by the reg¬ 
ulatory authority. 

15. A number of recommendations 
were received to add a section that ad¬ 
dressed the backfiling and grading re¬ 
quirements for previously mined lands. 
The commenters suggested that such a 
section was necessary to address the 
problem of grading to approximate orig¬ 
inal contour when much of the previous 
mining deposited spoil and wastes on the 
downslope and insufficient material is 
available for grading. Commenters indi¬ 
cated that in such cases it would be de¬ 
sirable to encourage remining of poorly 
reclaimed areas since the current regu¬ 
lations would ensure an improvement of 
land quality, and perhaps water quality, 
over and above that left by the previous 
mining. Arguments for an additional sec¬ 
tion have merit in view of one of the pur¬ 
poses of the Act. to promote the reclama¬ 
tion of mined areas left without adequate 
reclamation. The regulations have been 
revised to reflect the reality that suffi¬ 
cient spoil or topsoil may not be available 
to achieve poetmining conditions which 
meet all the land configuration and re¬ 
vegetation requirements. Such operations 
are required to retain all overburden and 
spoil material on the bench and to grade 
completely to eliminate the highwall and 
maintain a stable slope. The entire min¬ 
ing area must be stabilized and revege- 
tatcd. The provision has been added to 
5 715.14(b)(1). 

16. Several commenters argued that 
the proposed mountaintop removal pro¬ 
visions would permit mid western opera¬ 
tions to remove an entire coal seam from 
a hill and not return the land to the ap¬ 
proximate original contour. Such changes 
in land form and use are allowed only 
when the provisions of § 515(c) of the 
Act are met. In accordance with the Act. 
tlie paragraph has been amended to indi¬ 
cate that the exception is given only in 
cases where certain land planning re¬ 
quirements and stringent performance 
standards are met. It may be authorized 
in lieu of the approximate original con¬ 
tour. 

17. Comments were received indicating 
that in mountaintop removal operations 
the slopes were too restrictive. Other 
commenters objected that the static 
safety factor of 1.5 was an uncertain 
measure of mass stability. The safety 

C ^° r is an appropriate measure of mass 
stability that has been accepted by the 
Corps of Engineers, MFSA, and other 
agencies. Greater slopes may be used if 
the safety factor is achieved and ero- 
sional stability is assured. Regulatory 
authorities may specify higher safety 
factors when necessary, and permittees 


will be responsible for design and con¬ 
struction that provides more stability. 

18. Extensive comments indicated con¬ 
cern over the apparent restrictions on 
large impoundments in 5 715.14(e). In 
view of the numerous comments in favor 
of such impoundments, the Department 
has taken guidance from the Act for re¬ 
view of proposals for impoundments and 
placed the language of § 515(b) (8) of 
the Act in 5 715.17 because it involves 
hydrologic criteria. Further reference is 
made to large impoundments both in 
this section and in 5 715.13 of this part. 
The revised portion makes clear that it 
will be necessary to grade areas involved 
In such impoundments to an appropri¬ 
ate contour and that all highwalls must 
be eliminated. Section 715.17(1) includes 
water quality and other criteria that 
must be met. It also makes clear, as a 
few commenters pointed out, that acid- 
forming and toxic-forming materials 
cannot be inundated by waters in these 
impoundments without first independ¬ 
ently meeting the Vequirements for bur¬ 
ial or neutralization of paragraph (J) of 
this section. 

19. Comments received on the proposal 
for small depressions generally expressed 
the concern that the one cubic yard lim¬ 
itation was overly restrictive. Since a 
paragraph addressing permanent im¬ 
poundments is now incorporated in the 
regulations, the limit remains appropri¬ 
ate to distinguish between surface ma¬ 
nipulations that assist with revegetation 
and erosion control by impounding small 
amounts of water in confined areas and 
those impoundments that may adversely 
affect the area and which must therefore 
receive special consideration by the reg¬ 
ulatory authority. Contour furrowing, 
chiselling, and other normal agricultural 
methods of manipulating the surface are 
permitted even if the long linear furrow 
exceeds 1 cubic yard in size. This section 
does not refer to depressions that may 
be caused by subsidence of underground 
mines. Subsidence will be addressed in 
the permanent regulatory program. 

20. Several comments related to 5 715.- 
14(f)-(h) dealing with thin and thick 
overburden. A few commenters suggested 
the word “transport" be deleted to avoid 
movement of material such as first cut 
spoils back into the mine area. It Is ap¬ 
propriate to indicate that materials may 
have to be transported to achieve back¬ 
filling and grading. 

21. Some concern was expressed over 
the distinction between thin and thick 
overburden. In particular, reviewers were 
concerned that not all operations meet¬ 
ing the criteria for tliick and thin over¬ 
burden needed a modification of the re¬ 
quirement to achieve the approximate 
original contour. The regulations have 
been revised to require that whether thin 
or thick overburden conditions exist, op¬ 
erations must achieve approximate orig¬ 
inal contour whenever possible. 

22. A number of commenters indicated 
that the angle of repose is not always 
stable. It is recognized that the average 
angle of repose of earth material Is not 
always stable in terms of erosion. Thus, 


a minor change in wording has been 
made to clarify that the objective is mass 
and erosion stability. The word “reshap¬ 
ing" has been changed to the phrase 
“grading or backfilling" to conform to 
the Act. A few commenters said the lv:2/t 
(50 percent) slope requirement for high¬ 
wall slopes in areas of thin overburden 
was too steep and recommended It?:3A. 
Regulatory authorities are encouraged to 
require more stringent grades wherever 
necessary. 

23. One commenter recommended sub¬ 
stitution of the phrase “postmining land 
use" for “ecologically sound land use". 
Since the latter phrase is from the Act, 
and implies more than “postmining land 
use", it has been retained. In response 
to a request to permit offsite disposal of 
spoil, it Is noted that such disposal is 
governed by $ 715.15 and may be done 
only when the disposal area is under the 
appropriate control of the regulatory 
authority. 

24. Many requests were received to in¬ 
crease the 6-inch criterion for regrading 
rills and gullies to 12 inches, to delete 
the requirement-entirely, or to provide 
substitute language indicating regrad¬ 
ing would be required when the gully 
was of sufficient size to preclude success¬ 
ful establishment of the postmining land 
use. Other commenters sought assurance 
that regrading would not be the only 
means of satisfying the requirement. 
Many argued that returning to regrade 
would increase erosion. In view of the 
difficulty of distinguishing between a 
natural rill or shallow channel through 
which overland flow is conducted, the 
requirement is revised to 9 inches which 
Ls an acceptable measure of difference 
between small rills and gullies requiring 
stabilization. However, the regulatory 
authority may reduce the size criterion 
where shallower gullies are disruptive to 
the postmining land use or if they cause 
excessive erosion and sedimentation. The 
value of 9 inches has been successfully 
used in at least one State to distinguish 
between those erosional features requir¬ 
ing repair and features that approximate 
natural drainage channels In highland 
(divide) areas. The intent of the provi¬ 
sion Is to allow stabilization through 
means other than regrading if such 
methods promise equal or better results. 
Thus the use of straw, or the use of small 
equipment to fill and regrade In a man¬ 
ner that disturbs little additional area 
may be permissible. This intent lias been 
clarified by changing the title of this 
section to Regrading or stabilizing rills 
and gullies. Rills and gullies formed 
along disturbed and reclaimed drainage 
ways will be permitted if vegetation has 
first been established. 

25. Several commenters suggested that 
the treatment and burial requirements 
of 5 715.14<j> (1) were duplicative since 
treatment to neutralize potential toxi¬ 
city did not necessarily have to be fol¬ 
lowed by burial. The regulation has been 
modified to require treatment to neutral¬ 
ize when necessary. Materials that are 
adequately treated need not be burled. 
Others commented that treatment was 
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difficult and burial should suffice. Still 
others commented that burial with im¬ 
permeable materials would not permit 
compliance with the requirement of 
§ 715.17 to restore the approximate pre- 
mining recharge capacity. The two re¬ 
quirements are compatible in most in¬ 
stances. 

26. Substantial comment related to the 
specific burial depth for acid-forming, 
toxic-forming or combustible materials. 
Recommendations ranged from the dele¬ 
tion of a specific value to substitution of 
a depth of 10 feet. A number of com- 
menters cited a report that concluded 
that 2 feet was an adequate burial depth. 
However, investigation of that conclusion 
indicated that burial at 2 feet repre¬ 
sented a minimum amount of material 
over coal wastes and had not been tested 
for success over time. Review of State 
requirements indicates that 4 feet is 
usually considered adequate to cover 
toxic or acid-forming materials. There is 
limited research which shows 4 feet to 
be inadequate to prevent upward migra¬ 
tion of salts in the semi-arid to arid 
climates-ob to protect deep rooting plants 
which are part of the revegetation plan. 
The regulation has been ro ised slightly 
to reduce the amount to 4 feet. A qualify¬ 
ing phrase has been placed in the regula¬ 
tion to address thicker amounts where 
necessary to guard against salt migra¬ 
tion and against exposure by erosion and 
to provide an adequate plant growth 
substrata. Minor editing has been done 
to facilitate references to the minimiza¬ 
tion of water pollution while addressing 
the covering of wastes. 

27. A number of commenters suggested 
that coal preparation w’astes or coal con¬ 
version facility wastes should be ex¬ 
cluded from consideration in this para¬ 
graph of the regulation. Concern was ex¬ 
pressed that the regulation might require 
routine treatment and burial of such 
materials. This is not the case unless 
such materials are used in backfilling 
and grading operations conducted on a 
mined site. Thus, the proposed require¬ 
ments to analyze, and treat or bury such 
wastes is appropriate. Existing analyses 
and permits showing proof of compliance 
with the requirements of this section 
would be acceptable demonstrations for 
the purposes of paragraph (j)(3) (as 
proposed) as a few commenters recom¬ 
mended. It is necessary to ensure that 
waste disposal in mine areas are handled 
in a maimer that does not adversely af¬ 
fect the hydrologic balance, especially as 
the balance relates to water quality. 
Thus, wastes have not been deleted from 
this section. 

28. In response to several comments, 
the purposes of covering acid-forming 
and toxic-forming materials have been 
clarified to conform to § 510(b) (10) of 
the Act. Water contact with toxic pro¬ 
ducing deposits must be prevented as 
must sustained combustion, and adverse 
effects on vegetation must be minimized. 
Thus, impoundments may not be used to 
neutralize acid-forming or toxic-form- 
ing materials by inundation. 

29. Commenters on proposed $ 715.14 
(k) on grading along the contour felt 
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that the use of bulldozers running per¬ 
pendicular to the slope created sufficient 
cleat marks to retain water and mini¬ 
mize erosion and topsoil slippage. Such 
treatments are valid on steep slopes 
where contour furrowing is not possible. 
However, contour furrowing is preferred 
if physically safe. In accord with recom¬ 
mendations received, the requirement to 
obtain approval from the regulatory au¬ 
thority is deleted. The permittee is al¬ 
lowed to use an alternative method of 
operation if he can show (1> that work 
along the contour would be hazardous to 
equipment operators and (2) that erosion 
is minimized. 

3. Several commenters suggested that a 
section be added on keeping regrading 
operations current. The requirement to 
insure that all reclamation efforts pro¬ 
ceed as contemporaneously as practica¬ 
ble with the surface coal mining opera¬ 
tions is part of the permanent regula¬ 
tory program under § 515(b) (16) of the 
Act and has not been included in the ini¬ 
tial regulations. However, State require¬ 
ments still apply and the provision of 
$ 715.13(a) to restore disturbed areas in 
a timely manner must be complied with. 

31. A reviewer noted that the section 
should address the need to return the 
topography to total stability in the ero- 
sional sense. That requirement is em¬ 
bodied in the definition of approximate 
original contour and g 715.17 on hydro- 
logic balance. 

32. One comment included a query as 
to the meaning of the phrase "unac¬ 
ceptably steep" slopes used in 8 715 14 
(a)(2). The measure of unacceptability 
is to be related as a minimum to the re¬ 
quirements of this part regarding land 
use. postmining slopes, erosion, and re- 
vegetation. 

Section 715.15 Excess spoil and 
wastes. Comments on this section were 
directed at three principal issues the re¬ 
viewers felt had not been adequately re¬ 
solved. Those Issues are the applicabil¬ 
ity of the proposed section to operations 
other than steep slope and mountain top 
removal operations during the initial 
regulatory program, the inclusion of coal 
refuse in the proposed regulations, and 
details contained in the regulations re¬ 
garding the valley or head-of-hollow fills. 

1. Commenters suggested that during 
the initial program the regulation of 
excess spoil placement should be limited 
to mountaintop removal operations 
under the terms of the Act. Proper place¬ 
ment of excess spoil is critical to achiev¬ 
ing the environmental protection stand¬ 
ards that are a part of the initial regula¬ 
tory program specified in § 502(c) of the 
Act. If excess materials are improperly 
placed across drainage channels and pro¬ 
vide inadequate drainage and stability, 
disturbance to the hydrologic balance 
may be great. The legislative history of 
tlie Act does not indicate that excess spoil 
regulations are to be divided into moun¬ 
taintop or steep slope areas and other 
areas of more moderate slopes. There¬ 
fore, in order to properly implement 
§ 515(b) (10) of the Act, excess spoils 
must be regulated in the initial pro¬ 
gram. regardless of their origin. Further, 


excess wastes and spoils are also regu¬ 
lated under § 515(b) (3) of the Act. Thus, 
the initial program must provide regula¬ 
tory control over their placement. 

2. A large number of commenters rec¬ 
ommended that waste materials be de¬ 
fined and removed from the section be¬ 
cause they believe waste material han¬ 
dling is regulated separately in the per¬ 
manent program. The cofhmenters fur¬ 
ther recommended that disposal of waste 
materials and preparation plant refu.-e 
be subject to MESA regulations in 30 
CFR 77.214 and 77.215, indicating in their 
comments that various sections of the 
Act "require" incorporation by reference 
cf existing regulations. These recom¬ 
mendations are accepted in part, and 
wastes have been deleted from § 715.15 
(a). The initial regulatory program still 
only regulates toxic-forming and acid¬ 
forming wastes and proper reclamation 
of wastes produced from coal preparation 
facilities where they are used in back¬ 
filling or grading of mined areas, placed 
in imooundments or used in construc¬ 
tion of dams. However, complete controls 
over placement of mine wastes, tailings, 
coal processing wastes, and other wastes 
excess to achieving the approximate orig¬ 
inal contour will not be addressed until 
the permanent regulatory program with 
the exception that they are not allowed 
in valley or head-of-hollow fills. A defini¬ 
tion of wastes that are to be controlled 
under the provisions of this part has been 
added to § 710.5. This prohibition is 
necessary to keep such materials out of 
drainage channels in situations other 
than those covered in § 715.18. 

3. Commenters reviewing § 715.15 were 
dissatisfied with the detailed nature of 
the regulations, preferring instead reg¬ 
ulations that set objectives or final 
quantitative standards. The comments 
addressed § 715.15 as a whole but were 
particularly directed at paragraph «b>, 
valley and head-of-hollow fills. Specifi¬ 
cations for rock underdrains and the 4- 
foot thickness of individual lifts were ob¬ 
jected to. Many commenters referred to 
consultant studies, a number of which 
were provided to the Department. Most 
commenters wanted the flexibility to be 
able to meet objectives by designing 
structures suitable to their specific sites. 

The Department has reviewed the 
studies and plans submitted and con¬ 
sulted with those who have made studies 
of head-of-hollow fills and has deter¬ 
mined that: 

(a) Main underdrains are safe when 
they are sized, at a minimum, to the 
proposed criteria. 

(b) Head-of-hollow fills should be con¬ 
structed to keep water out of the sys¬ 
tem since significant drainage into the 
fills will ultimately cause clogging of 
drains. When upstream drainage is di¬ 
rected into a fill constructed with a drain 
through the entire height of the fill, the 
stream gradient may increase through 
the upstream portion of the fill and de¬ 
crease in the downstream portion. If 
there is an area where the gradient is 
decreased, the sediment transport capac¬ 
ity will also be decreased resulting in 
settling of fines within the drain. More 


FEDERAL REGISTER, VOL. 42, NO. 239—TUESDAY, DECEMBER 13, 1977 









importantly, if water infiltrates into the 
fill, and then flows toward the rock drain, 
sediment in proximity to the rock drain 
will be moved to clog the drain. Ob¬ 
viously. the more water transported into 
the drain, the greater likelihood for 
clogging. Therefore underdrains are gen¬ 
erally for emergency, not routine, use- 

(c) To meet the requirement of place¬ 
ment in a controlled manner for con¬ 
current compaction, spoil must be placed 
in lifts, or reworked to form lilts that 
provide for visual inspection for voids, 
inspection for intrusion of improperly 
sized material into drains, and for com¬ 
paction. 

The regulations are adequately sup¬ 
ported by ongoing studies. Detailed reg¬ 
ulations specifying .the method of con¬ 
struction are necessary if completed 
head-of -hollow fills are to meet all the 
requirements of the Act and regulations. 
It should be noted that brief inspectipns 
of large fills cannot begin to serve as 
proof of long-term stability. Such proof 
will come only with time and further 
inspections. 

4. Paragraphs (a) and (b) of § 715.15 
have been reorganized in order to avoid 
cross references between paragraphs 
and to attempt to have the requirements 
follow a time sequence. A few of the 
specific paragraphs moved are discussed 
later in this section. 

5. Comments were received regarding 
the minimum size of the underdrain and 
the restrictions on the size of rock in the 
underdrain. No alternative sizes were 
offered. The recommendations were to 
delete the table and rely on site specific 
engineering designs, or to add the alter¬ 
native of allowing the permittee to sub¬ 
mit engineering data that substantiate 
an alternative underdrain system pro¬ 
vides adequate drainage to attain a mini¬ 
mum static stability safety factor of 1.5. 
Other commenters provided similar rec¬ 
ommendations for language such as 
allowing an alternative of “sound engi¬ 
neering practice” or using “recognized 
hydraulic and hydrologic criteria,” and 
using safety factors of 1.5 for static con¬ 
ditions and 1.0 for earthquake loading. A 
few commenters recommended that the 
rock core be constructed through the 
entire fill, in an attempt to drain the up¬ 
stream water through the rock core and 
the fill. One commenter recommended 
that all types of materials are accept¬ 
able for use in drains. 

The rock drain criteria in the proposed 
regulations do represent the sound en¬ 
gineering practice currently found to 
result in what appear to be stable, well- 
drained head-of-hollow fills. The 
methods used to obtain and place the 
materials are left to the permittee. The 
sizes specified are not particularly large 
considering the amount of material in¬ 
volved in the fill. While a larger core 
can be constructed, subsequent portions 
of the regulation forbid reliance on this 
core to transmit water from upstream 
drainage ftreas through the pile. As noted 
earlier, such practices tend to wash fine 
materials into and plug the rock drains 
"inch, in time, will lead toward fail¬ 
ures unless remedial measures are taken. 
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The rock drain criteria have been 
amended slightly to prohibit the use of 
acid-forming or toxic-forming mate¬ 
rials in the rock drain as was recom¬ 
mended by a few commenters. Similarly, 
the concern expressed that shales may 
not be durable is addressed by the addi¬ 
tion to the paragraph. Obviously, it is 
necessary to construct a rock drain that 
is expected to perform properly for as 
long as the fill is in place. 

6. Many commenters indicated that 
the 4-foot lift requirement was excessive 
and represented a proposal that went 
far beyond normal regulations in speci¬ 
fying engineering methods. As in the 
case of underdrains, the recommended 
alternatives to specifying a 4-foot lift 
were principally those of allowing sound 
engineering practices to be applied on a 
site-by-site basis. Proposals for valley 
fills and head-of-hollow fills were sub¬ 
mitted showing that a few operators 
wished to allow the end dump procedure 
of constructing valley fills. They felt the 
4-foot lift requirement prevented this. 
One commenter requested that the end 
dump method be specifically prohibited. 
One commenter suggested that the fills 
be divided into structural components 
and fill components, each with a differ¬ 
ent stability safety factor. 

The purpose in proposing the 4-foot 
lift was: (1) To ensure that spoil is 
transported and placed in a controlled 
manner for concurrent compaction in 
order to assure mass stability and to 
prevent mass movement, (2) to ensure 
that the rock underdrain was not con¬ 
taminated by fines as occurs when fill 
materials are merely dumped in an un¬ 
controlled manner, and (3) to provide 
for inspection and elimination of large 
voids. The 4-foot lift method requires 
either initial placement in lifts of ap¬ 
proximately 4 feet thickness or redistri¬ 
bution of.fill materials after placement 
in thicker lifts. Some compaction will be 
provided by the selective dumping pro¬ 
cedures and the redistribution proce¬ 
dures. When directed by site specific de¬ 
signs to achieve proper stability, thinner 
lifts and additional compaction may be 
required. Large fills on otherwise undis¬ 
turbed land have too great a potential 
for failure to allow for uncontrolled 
placement. The purpose of careful con¬ 
struction of valley and head-of-hollow 
fills is to produce a fill that will not re¬ 
quire maintenance. Other such fills con¬ 
structed for highways, railroads, and 
buildings are not only carefully engi¬ 
neered, but also watched and maintained 
for their lifetime. On the other hand, 
fills of spoil from coal mines are the 
long-term responsibility of the land- 
owner who may not have equipment 
available for long-term maintenance or 
repair, and thus it is reasonable to 
establish the key design criteria for such 
fills. Permittees may use more stringent 
design criteria as well as differing types 
of procedures and equipment to achieve 
the drain size and to place fill in not more 
than 4-foot lifts. Material larger than 
4 feet will be permitted, provided that 
such material does not constitute a sig¬ 
nificant percentage of the fill. 
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The lift section has been revised 
slightly to make clear that the function 
of construction in lifts is to avoid con¬ 
tamination of the rock drains, to prevent 
formation of voids, and to achieve the 
appropriate design density. The section 
has been further modified to insure that 
all excess spoil material will not be ran¬ 
domly placed. 

The Department will continue to co¬ 
operate w T ith industry, consultants, and 
Federal and State agencies to monitor 
the long-term stability of valley and 
head-of-hollow fills so as to refine the 
criteria for their construction. Further, 
the Department has the authority, under 
§ 711 of the Act to concur with recom¬ 
mendations of regulatory agencies for 
departures in individual cases, on an 
experimental basis, from the perform¬ 
ance standards of this chapter. 

7. A few commenters either objected 
to the size limits for terraces or recom¬ 
mended the addition of an alternative 
allowing the regulatory authority 
discretion to approve design criteria that 
would produce fill terraces with a mini¬ 
mum static safety factor of 1.5. One com¬ 
menter recommended that terraces be al¬ 
lowed only when approved by the regu¬ 
latory authority. One commenter stated 
that terraces are not stabilizing features 
but rather assist with erosion control. 
One commenter stated that a lv :2h slope 
could c&use significant erosion problems 
and recommended that the slopes should 
be based on site specific calculations tak¬ 
ing into account runoff and flow velocity 
instead. Another commenter proposed 
that permittee innovation be allowed. 
One commenter recommended use of a 
slope of lu:5/i for drainage. 

The purposes of the dimensional limits 
on terraces were to create a reasonably 
accessible land form that supported post¬ 
mining land uses and to provide erosional 
stability. Since terraces themselves are 
not stabilizing features in terms of mass 
stability of the entire fill, application of 
stability safety factors to them should 
not be a substitute for determining the 
stability of the fill material as a w'hole. 
The recommendation to substitute a 
minimum factor of safety to control 
these terraces has not been accepted. 
Terraces are often used on valley fills and 
head-of-hollow fills to break up other- 
w r ise uninterrupted slopes. Nonetheless, 
terraces, and the other types of fills ad¬ 
dressed in this section, should be re¬ 
viewed for suitability by the regulatory 
authority so as to avoid construction in 
a manner incompatible with the past¬ 
mining land use approved under $ 715.13. 

8. Many comments were received re¬ 
garding the proposed diversion of water 
from above and around head-of-hollow 
and valley fills. Commenters suggested 
that drainage need not be diverted away 
from the valley or head-of-hollow fill. 
Some pointed out that if water w'ere di¬ 
verted, additional disturbance of land 
would take place. A few commenters rec¬ 
ommended requiring the underdrains to 
extend through the fill to the top and 
thus direct drainage to and through the 
rock core. Commenters pointed out that 
disposal sites near the ridge top of a val- 


FEDERAl REGISTER, VOL 42, NO. 239—TUESOAY, DECEMBER 13, 1977 








62648 


RULES AND REGULATIONS 


ley did not necessarily increase stability 
and were not necessary to r^ce the 
drainage area upstream of the nil. One 
comment on paragraph <a) recom¬ 
mended that water should be allowed to 
infiltrate and percolate through fills so 
as to filter the water. One commenter 
asked that water be allowed to be im¬ 
pounded above the fill areas. 

It is inappropriate to promote drain¬ 
age through infiltration into a large fill 
area which is placed off the mined area, 
especially when the 1111 is located in an 
area that is naturally more susceptible 
to erosion than other areas such as a 
stream channel. Direction of water into 
head-of-hollow and valley fills can only 
result in future instability of the fill and 
will eventually clog the rock drain caus¬ 
ing overland flow or will cause infiltra¬ 
tion of runoff water into the pile followed 
by piping and outslope erosion along 
the face of the fill. Head-of-hollow sites 
are to be selected as high as possible in 
the drainage watershed to reduce the 
need for large diversions. It is correct 
that such areas may not be the most 
stable of all areas in the drainage chan¬ 
nel. If stability considerations force the 
location of the fill down the stream chan¬ 
nel such that a valley fill is required, the 
diversions must be relatively larger. 


Infiltration of water through fills will 
not improve water quality. Impound¬ 
ments of water above large fills could, if 
breached, cause serious infiltration and 
erosion problems if diversion structures 
are not adequate to handle the flow. In 
some instances, it may be appropriate for 
a regulatory authority to approve such 
impoundments. With the exception of 
adding some clarifying examples to para¬ 
graphs relating to siting of fills in the 
form of language obtained from the Act, 
the regulations have not been modified in 
regard to drainage requirements. 

9. Comments on the lv:2ft slope re¬ 
quirements for outslopes of fills were 
generally directed at increasing the slope 
wherever a minimum static stability 
safety factor of 1.5 could be met or al¬ 
lowing a Steepler slope where consistent 
with physical conditions, climate, or 
variables other specified variable. On the 
other hand, one commenter recom¬ 
mended that the slope be reduced to 
about vv:4h to prevent slides. Based 
upon the results to date of ongoing as¬ 
sessments of head-of-hollow and valley 
fills, it is believed that the proposed 
regulations appropriately specify the 
maximum slope permissible for such fills 
based on erosion, access, and secondary 
stability factors. 


10. Some comments were received on 
the proposed § 715.15(a) (3) regarding 
the lv:5.57i slope criteria for, as well as 
the use of, keyway cuts and rocktoe but¬ 
tresses. Commenters indicated that the 
la:5.5ft slope was too gentle to automat¬ 
ically require keyway cuts or rocktoe 
buttresses and that lv:2h was a more 
appropriate criterion. A few cominent- 
ers stated that keyway cuts did not nec¬ 
essarily add to stability and that bedrock 
could be quite deep on occasion. Others 
recommended substitution of the mini¬ 
mum static stability safety factor of 1.5 
as the criterion. Another commenter 


stated that the keyway cuts and rocktoe 
buttresses were uneconomical. 

The proposed slope is overly restrictive 
as an absolute requirement that rocktoe 
buttresses must be employed. However, 
there are inadequate data to show that 
a 1.5 factor of safety for stability will 
ensure both the mass stability and ero- 
sional stability of the fill or that such a 
factor can be translated into a land use 
evaluation. The slope value of lu:2.8ft in 
the final regulations was derived from 
the use of the word downslope in the 
Act in § 515(b) (2) and 5 515(d) (steep 
slope). The key way cuts and rocktoe 
buttresses were given as examples of 
methods, and the permittee was given 
the option of choosing other structures 
that would stabilize fills. 

11. A major difficulty in the proposed 
regulations was identified by commenters 
since no definition of valley or head-of - 
hollow fill was provided. As a result, it 
was reasoned, what was basically a head- 
of-hollow fill could be constructed in 
compliance with paragraph (a) of the 
the proposed section and without regard 
for the requirements of paragraph <b). 
In order to clarify the intent of the sec¬ 
tion, definitions of “valley fill” and 
••head-of-hollow fill*’ have been added to 
§ 700.5. The intent of the regulation is to 
require that all fills that encroach upon 
or obstruct any natural stream channel, 
other than those channels on highland 
areas such as natural rills and gullies, 
meet the requirements of § 715.15(b). 
Further, the proposed regulations inad¬ 
vertently omitted the requirement for 
removal of organic material and topsoil, 
the requirement for rocktoe buttresses 
and the requirement for design by a reg¬ 
istered professional engineer. 

12. A few commenters recommended 
that the requirement to remove all or¬ 
ganic material and to remove topsoil 
should be limited to removal of that 
necessary to ensure stability, and they 
recommended that variances to the re¬ 
quirement to remove organic material 
and topsoil should be granted in moun¬ 
tainous terrain. Variances to the re¬ 
quirement are not appropriate since or¬ 
ganic material does not promote stabil¬ 
ity of the fill if it is left along the 
boundary between the fill and the nat¬ 
ural surface. The Act also requires re¬ 
moval of topsoil in separate layers un¬ 
less “other strata” are shown to be more 
suitable. To clarify the topsoil removal 
requirement, the reference to topsoil in 
5 715.15 has been amended to refer to 
5 715.16 to make clear that the “other 
strata” provisions of 5 715.16 do apply 
to areas receiving fill material. However, 
the completed fill area is like any other 
mined area and must be topsoiled and 
revegetated in compliance with the 
regulations. 

13. One commenter inquired as to 
what the criteria for approval of disposal 
areas by the regulatory authority were. 
The criteria include those standards 
listed in those sections following § 715.15 
(a)(1) and (b> (1). These standards in¬ 
clude considerations of stability, the ex¬ 
istence of stream channels, the relation¬ 
ship of the disposal area to the mine 


area in terms of requirements for haul 
roads and resulting land disturbance. 
Clarifying language has been added to 
the final regulations. 

14. One commenter recommended that 
“moderate slope” be defined as any slope 
less than about 9 percent. Stability, in 
this case, is related to a combination of 
slope, geologic climate and hydrologic 
conditions and therefore particular slope 
limitation has not been identified ex¬ 
cept that the steep slope concept has 
been used for toe stabilization. 

15. A number of commenters recom¬ 
mended that compaction be required “as 
necessary.” Compaction may not be re¬ 
quired in cases involving selected mate¬ 
rials placed on low slopes and graded to 
approximate original contour. In cases 
of valley and head-of-hollow fills, some 
compaction is necessary. The language 
of the proposed regulations has been 
slightly amended to reflect the fact that 
compaction is required to the degree nec¬ 
essary to assure mass stability and to 
prevent mass movement in the case 
of fills that do not encroach upon or 
obstruct drainage. Such language, in 
part, is compatible with 5 515(b)(3) of 
the Act for fills in other than valleys and 
head-of-hollows. Ihese latter fills must 
undergo the concurrent compaction ap¬ 
propriate for each site. 

16. A few commenters indicated that 
the requirement for control of total sus¬ 
pended solids should be rephrased to 
minimize increases in accordance with 
I 515(a) (10) of the Act. The requirement 
has been rephrased to eliminate hydro- 
logic requirements since all activities 
must comply with § 715.17 which ade¬ 
quately controls total suspended solids 
from disturbed areas. 

17. A few commenters recommended 
that other qualified personnel in addi¬ 
tion to the registered professional engi¬ 
neer should be authorized to provide 
certification. One commenter recom¬ 
mended that quarterly certification not 
be required. Certification of the design 
of the spoil disposal area by a registered 
professional engineer is required because 
of the engineering aspects of the design 
problem. Sections 715.15(a) (6) and (9K 
as proposed, have been modified in the 
final regulations to show that the reg¬ 
istered professional engineer must pro¬ 
vide certification of the design while in¬ 
spections may be made and certified by 
registered engineers or other qualified 
professional specialists. The quarterly 
inspection requirements during construc¬ 
tion have been reduced for fills other 
than valley and head-of-hollow fills. 

Section 715.16 Topsoil handling. 

1. Several commenters questioned 
whether the general requirement to re¬ 
move the topsoil from areas to be mined 
meant that even topsoil on undisturbed 
lands must be removed. The section has 
been revised to clarify the intent to re¬ 
quire topsoil removal prior to disturb¬ 
ance of an area. Thus, prior to opera¬ 
tions listed in paragraph (a), topsoil 
must be removed. 

2. Some commenters argued that in 
cases where removal of topsoil results in 
erosion that may cause air or water pol¬ 
lution, the regulatory authority should 


FEDERAL REGISTER, VOL 42, NO. 239—TUESDAY, DECEMBER 13, 1977 






pot be allowed to limit the size of the 
area from which topsoil is removed. The 
me. of the area must be considered as 
one variable that may be controlled to 
minimize disturbance to the hydrologic 
balance. Therefore, the requirement has 
boon retained. 

3 . Several commenters suggested that 
? 715.16(a>(2) be clarified. One com- 
n;enter argued that the requirement to 
separate and segregate soil horizons is 
beyond the scope of § 515(b) (5) of the 
Act. The final regulations require re¬ 
moval of at least the A-horizon or at 
least 6 inches of soil where the A-hori- 
zon is less than 6 inches thick. This is 
necessary for the land to be restored to 
a condition at least capable of support¬ 
ing its premining use. The regulatory au¬ 
thority may require separation of the 
B-horizon if necessary to obtain soil pro¬ 
ductivity. 

4. Pursuant to several comments, 

5 715.16(a) (3) has been added to pro¬ 
vide guidance in obtaining soil produc¬ 
tivity consistent with postmining land 
uses and to require adequate depth to 
ensure proper root development of vege¬ 
tation. This is appropriate to be included 
under the mandate to maintain land 
capability and productivity. 

5. Numerous commenters suggested 
selected overburden materials rather 
than all overburden should be recognized 
as permissible substitutes for topsoil. 
This suggestion was accepted and the 
section revised. Some commenters sug¬ 
gested that mixing topsoil and overbur¬ 
den sometimes produces a soil medium 
more suitable for land use capability and 
productivity than topsoil. This sugges¬ 
tion was adopted and the section modi¬ 
fied to permit such mixing In proper 
cases. Alternative strata may be used 
when topsoil Is either of inadequate 
quality or quantity. 

6. Several commenters argued that If 
available topsoil is inadequate, the use of 
overburden should be allowed without 
being subject to all the analyses required 
by § 715.16(a) (4) (i). It Is not the in¬ 
tent of the regulations to require the 
analyses to be performed again if they 
have been previously performed. With 
the exception of the potential acidity 
analysis, all measurements are necessary 
for soil analyses. Thus, with the deletion 
of acidity, all analyses must be repre¬ 
sented in the supporting data submitted 
to the regulatory authority. Demonstra¬ 
tions of suitability may be based on pre¬ 
viously performed analyses and field 
trials if they are adequate. 

7. Numerous commenters argued that 
it is sometimes unnecessary to scarify 
regraded land before the topsoil is re¬ 
placed to prevent slippage, and therefore 
the proposed regulation should be 
amended. Although such treatment is 
generally the most effective, the section 
has been changed to eliminate the need 
to scarify in all instances. However, 
measures necessary to eliminate slip¬ 
page must be undertaken in all cases. 

8. Several commenters suggested that 
topsoil should not be redistributed at a 
uniform thickness in all cases. They ar¬ 
gued that topsoil should be redistributed 
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in a manner that creates a thickness 
suitable for the approved postmining 
land use. This comment has been accept¬ 
ed and the section has been revised ac¬ 
cordingly. 

9. Commenters suggested that the fixed 
30 day standard for additional protection 
of topsoil stockpiles did not provide suffi¬ 
cient flexibility for varying climatic and 
operational conditions. The suggestion 
has been accepted and the section re¬ 
vised. It is essential to minimize loss of 
the stored topsoil from erosion by pro¬ 
viding continuing protection of the stock¬ 
piles, and thus Initial placement must 
protect against wind and water erosion. 
For example, a vegetative cover may be 
required immediately after a portion of 
the topsoil pile is in place, if the growing 
season permits or if required for stability. 

10. Several commenters suggested that 
§ 715.16(a) should be modified to allow 
removal of topsoil that is in storage be¬ 
fore redistribution occurs. Although the 
removal prohibition tends to protect the 
soil from contamination and destruction 
of soil texture, it Is recognized that in 
some cases soil removal may be neces¬ 
sary. Therefore, the section has been re¬ 
vised to allow removal before redistribu¬ 
tion if prior regulatory authority ap¬ 
proval Is obtained. However, such redis¬ 
tribution should be minimized since it 
should be possible to replace soil material 
on disturbed areas and to stockpile new 
soil to avoid excessive handling. 

Section 715.17 Protection of the hy¬ 
drologic system. 

1. Many commenters were in disagree¬ 
ment with the level of detail proposed in 
the regulations. These commenters rec¬ 
ommended the detail be deleted in favor 
of statements of objectives. In light of 
the testimony presented before Congress 
during deliberations over the Act, the re¬ 
quirements of the Act and State regula¬ 
tions on the subject, some details are 
required to ensure that all surface coal 
mining and reclamation operations are 
conducted in an environmentally ac¬ 
ceptable manner. The fact that a stand¬ 
ard can be met easily is not cause to 
delete it. Thus, national standards are 
set which may be easily met in some 
operations than In others. Further, State 
regulatory agencies can set more strin¬ 
gent standards to suit sitespeciflc situa¬ 
tions. 

2. Comments on the introductory para¬ 
graph to the hydrologic provisions con¬ 
sistently argued that the phrase “prevent 
long-term changes in the hydrologic bal¬ 
ance” was not consistent with the Act. A 
few commenters pointed out that the 
definition of “hydrologic balance” in 
§ 710.5 could be combined with the pro¬ 
posed requirements of § 715.17 to require 
a permittee to prevent long-term changes 
to precipitation and evaporation as well 
as changes brought about by operations 
not related to mining. In view of these 
comments, the language in the first para¬ 
graph of the hydrologic balance section 
has been modified to require that permit¬ 
tees plan and conduct operations in order 
to prevent adverse changes in the hydro- 
logic balance as a result of their opera¬ 
tions. Thus, the definition of hydrologic 
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balance remains as that proposed, but 
changes in the hydrologic balance dem¬ 
onstrated to not be a result of the min¬ 
ing and reclamation operation are not 
the responsibility of the permittee under 
$ 715.17. 

The objective of this section is to have 
the permittee research and understand 
the hydrologic balance In the affected 
area as well as to understand the effect 
of mining on that balance so that opera¬ 
tions are planned and conducted to mini¬ 
mize disturbances both on- and off-site. 
Since the hydrologic balance may be re¬ 
stored only after long periods of time, it 
is necessary for the permittee to project 
long-term trends toward restoring the 
balance. For example, ground water 
quality may deteriorate as water infil¬ 
trates spoils but such ground water will 
not be discharged until a gradient is re¬ 
established towards points of discharge. 
It may take many years to reestablish 
the gradient. Thus the permittee must 
plan operations to control ground water 
quality and flow, to minimize the impact 
on the hydrologic balance, and to pre¬ 
vent adverse changes over the long term. 

3. Commenters recommended the dele¬ 
tion of the references to the types of 
changes in the hydrologic system that 
were to be regulated. They argued that 
the introductory paragraph of § 715.17 
should be limited to the specific language 
of the Act. However, to inform the per¬ 
mittee of his responsibilities, it is neces¬ 
sary to provide examples of those types 
of changes to the hydrologic system that 
are to be regulated. Section 515(b) (10) 
(G) of the Act provides adequate author¬ 
ity for establishing additional standards 
necessary to protect the hydrologic 
balance. 

4. Many commenters addressed the 
relationship of the proposed quantitative 
limits on discharges to existing point 
source discharge standards promulgated 
by the EPA. Commenters proposed in¬ 
corporation by reference of EPA’s Na¬ 
tional Pollutant Discharge Elimination 
System (NPDES) regulations, arguing 
that 3 702 of the Act does not allow more 
stringent standards, that the proposed 
standards lack technical justification, 
and that there should be only one set of 
regulations for water discharges from 
coal mines. Other commenters expressed 
strong support for the proposed limita¬ 
tions and, in several instances, recom¬ 
mended broadening the standards to in¬ 
clude sulfate, total dissolved solids, 
settleable solids, alkalinity-acidity, sele¬ 
nium. zinc, sodium, and arsenic. Several 
commenters indicated disagreement with 
the proposed regulations in terms of the 
implied responsibility of permittees to 
treat discharges that contain concentra¬ 
tions in excess of required limits as a 
result of natural or manmade conditions 
existing upstream from the permit area. 

The Department has discussed the per¬ 
tinent regulations and statutes with the 
Environmental Protection Agency and 
has received that Agency's written con¬ 
currence with the sections of these regu¬ 
lations which relate to water quality 
standards promulgated under the au¬ 
thority of the Federal Water Pollution 
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Control Act as amended (33 U.S.C. 
§§ 1251-1378). Both agencies will strive 
to minimize duplicative efforts in stand¬ 
ards setting, permit issuance, inspections, 
and enforcement. Therefore, these regu¬ 
lations incorporate those effluent limita¬ 
tions currently promulgated by the EPA 
and further refine the standards to 
meet the requirements of the Act to min¬ 
imize disturbances to the prevailing hy¬ 
drologic balance. Because the Surface 
Mining Control and Reclamation Act of 
1977 is broadly intended to protect so¬ 
ciety and the environment from the ad¬ 
verse effects of coal mining, these regu¬ 
lations must address the complete set 
of impacts on the hydrologic system 
brought about by mining. This set con¬ 
sists of changes to all water flow and 
quality, and the location and role of 
water, regardless of how it may be af¬ 
fected by coal mining. Contrary to the 
claim of some commenters, 5 702 of the 
Act does not prohibit more comprehen¬ 
sive or stringent standards when needed 
to carry out the purposes of the Act. The 
purpose of § 702 is to avoid weakening 
existing standards. 

The extension of effluent limitations to 
discharges from disturbed areas after 
final grading is necessary to ensure pro¬ 
tection of the hydrologic balance, includ¬ 
ing the quality and quantity of surface 
water, until reclamation is completed. 
There is no basis in the Act to distin¬ 
guish between phases in mining and rec¬ 
lamation operations for the purpose of 
justifying less stringent requirements. 
Much work has been done by EPA to 
identify effluent limitations for coal 
mines, and it is believed that these limi¬ 
tations presently reflect an initial eval¬ 
uation of the best technology currently 
available to prevent additional contribu¬ 
tions of suspended solids to streamflow or 
to runoff outside the permit area. If. dur¬ 
ing the initial stages of reclamation, 
contaminants increase in runoff from a 
mine site, the Act provides a strong man¬ 
date to protect the hydrologic balance. 
If, on the other hand, contaminants de¬ 
crease during reclamation, the permittee 
should have no problem in meeting the 
effluent limitations. 

In developing the standards for dis¬ 
charges from the disturbed areas of a 
surface mining operation, various State 
regulatory agencies were consulted as to 
their practices and professional judg¬ 
ments concerning the extension of efflu¬ 
ent limitations to discharges from lands 
that had been regraded and planted but 
which had not yet been released from 
bond obligations or other permit require¬ 
ments. It was found that States extend 
effluent limitations or water quality cri¬ 
teria to all phases of coal mining and 
reclamation operations. The termination 
of such requirements is normally tied to 
release of further permittee responsibili¬ 
ty for mining and reclamation and this 
is often at the time of final bond release. 
The effluent limitations will apply to all 
surface mining operations conducted 
within "disturbed areas” until such time 
as the requirements of this chapter are 
met for achieving successful reclamation. 

It is, recognized that additional field 
data are necessary before any additional 
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quantitative water effluent limits which 
may be necessary to meet the require¬ 
ments of the Act are established. The 
Office will com>erate with interested per¬ 
sons and agencies in obtaining these data 
as expeditiously as possible. 

The proposed table for effluent limita¬ 
tions has been modified by adding one 
footnote which makes clear the intent 
to allow permittees to raise the pH of 
certain discharges to facilitate meeting 
the manganese standards. Since the 
higher pH will be quickly reduced by re¬ 
ceiving waters, there will be no harm to 
water uses. In addition high concentra¬ 
tions of manganese will generally occur 
in areas where streams are not exces¬ 
sively alkaline, and thus adverse impacts 
from excessive alkalinity are not likely 
to occur. If this practice is found to have 
adverse impacts on water quality the 
standard will be changed. 

5. A number of recommendations were 
made to better clarify footnote 1 of the 
table in § 715.17(a). The footnote has 
been revised to read "based on represent¬ 
ative sampling” since it is impractical 
to further specify the number of samples 
or duration of sampling appropriate for 
each discharge. Sampling, as used in this 
context, refers to the process of acquiring 
an example of the effluent and is not to be 
interpreted in a statistical sense. Sample 
frequency can range from a single grab 
sample to a composite sample that ex¬ 
tends over a number of hours depending 
on the discharge characteristics and the 
purpose of the sample. Enforcement ac¬ 
tions can be brought on the basis of a 
single sample. 

6. Several commenters asked that the 
terms "maximum allowable” and "con¬ 
secutive discharge days” used in the table 
of effluent limitations in § 715.17(a) be 
clarified. "Maximum allowable” is to be 
determined from a representative sam¬ 
pling as discussed above which accurate¬ 
ly represents the character of the dis¬ 
charge and the potential adverse effects 
of the discharge on the receiving waters 
and on use of the water both on-site and 
off-site. "Consecutive discharge days” is 
intended to provide a measurement of 
the actual impact of discharges rather 
than an average of discharge quality 
which may be reduced by having no dis¬ 
charge on certain days. The footnote ref¬ 
erence to "representative sampling” 
again allows the actual sampling sched¬ 
ule to range from a single sample to 
continuous samples, whichever is neces¬ 
sary to accurately characterize the dis¬ 
charge. 

7. Many commenters questioned the 
technical justification for the more re¬ 
strictive total suspended solids standard 
for mines in the interior western United 
States. Other commenters supported this 
standard. It is recognized that the EPA 
has proposed more stringent effluent lim¬ 
itations for total suspended solids than 
those required by these regulations on 
September 19, 1977. While the proposed 
EPA limitations have not been formally 
adopted, the regulations in § 715.17 are 
technically defensible based on self¬ 
monitoring data reported to the EPA. 
Therefore, the footnote has not been 


changed. The self-monitoring data show 
that the industry can meet these require¬ 
ments. As noted in the preamble to the 
proposed regulations, these controls on 
total suspended solids are necessary to 
minimize overall disturbances of the hy¬ 
drologic balance in areas where erosion 
is extensive, water quality is critical, and 
soils are irreplaceable. 

Commenters suggested other reasons 
for changing the proposed effluent limi¬ 
tations. Some comments stressed the de¬ 
sirability of a single permit. Some indus¬ 
try comments stated that EPA was 
adequately regulating point source dis¬ 
charges and that there was no basis in 
the Act for effluent limitations in OSM 
regulations. A number of commenters in¬ 
dicated a desire to allow States the flex¬ 
ibility to establish other standards. One 
commenter indicated the effluent limita¬ 
tions were unrealistic, and anther sug¬ 
gested that the effluent limitations should 
be mandatory only in the western United 
States. All comments have been consid¬ 
ered. The regulations published today 
are supported by the discussion in pre¬ 
vious paragraphs. Reduction of the num¬ 
ber of permits is desirable whenever 
permissible. 

It is the intent of the regulations to 
encourage monitoring only those pa¬ 
rameters determined by the regulatory 
authority to be present in concentrations 
that may exceed the applicable Federal 
or State regulations. As an example, 
manganese is less often expected to oc¬ 
cur in high concentrations in alkaline 
discharges. However, since manganese 
does occur in some alkaline discharges, 
and, in fact, may be more likely than 
iron, it is listed as an effluent limitation. 
It is the intent of the regulations to al¬ 
low the permittee to provide data to the 
regulatory authority to show that man¬ 
ganese is naturally and consistently be¬ 
low the effluent limitations and to then 
allow the regulatory authority to reduce 
monitoring requirements for manganese 
to whatever frequency it deems neces¬ 
sary to ensure compliance. 

8. Two commenters recommended that 
alternatives to discharges through set¬ 
tling ponds should be provided. This 
recommendation has not been accepted, 
but provisions dealing with diversions 
and sedimentation ponds have been re¬ 
vised to provide acceptable alternatives 
to large sedimentation ponds. The gen¬ 
eral requirement to discharge through 
ponds is retained in order to ensure that 
the standards of § 515(b) (10) (B) of the 
Act are met, and to facilitate monitoring 
of operations and the determination of 
reclamation success. One commenter 
asked if water pumped from a pit is a 
discharge subject to these regulations. 
These regulations apply to any water 
discharge from the mine pit. 

9. Many comments were directed to 
the proposal in § 715.17(a) (1) to require 
treatment of runoff from precipitation 
events equal to and less than the 25 -year 
24-hour precipitation events. These'com- 
ments generally recommend a reduction 
in the precipitation event to that of the 
10-year 24-hour event, as required by the 
EPA, although other commenters sug¬ 
gested the use of other precipitation 
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events. Because more recent designs of 
water pollution control facilities have 
been based on a 10-year 24-hour event, 
the section has been revised. It should 
be noted that this requirement may be 
re vised in the permanent regulatory pro¬ 
gram if it is found that the hydrologic 
balance is not adequately protected by 
stream dilution or other factors occur¬ 
ring at flows from larger storms. Reten¬ 
tion of the current EPA requirement will 
however facilitate a “phase-in” period 
for mine operations. 

10. In response to several comments, 
the j egulaions require application of the 
effluent limitations only to discharges 
from the disturbed area and not to dis¬ 
charges from areas the permittee has 
not disturbed through mining and recla¬ 
mation. The term “disturbed area” used 
in § 715.17 has been carefully defined to 
exclude areas in which the disturbance 
is limited to diversion ditches, sedimen¬ 
tation ponds, or access and haul roads 
when they are constructed, operated, and 
maintained in accordance with these 
regulations. Effluent limitations do not 
apply to discharges from undisturbed 
areas. However, permittees will be re¬ 
quired to remove temporary structures 
in the “nondisturbed" areas and to re¬ 
claim the affected land. 

11. A number of comments objected 
to the proposed provisions of 5 715.17(a) 
(2). Several argued that the tonnage 
limit was too high. Others recommended 
that treatment facilities should be re¬ 
quired where water discharges may vio¬ 
late applicable standards. One com- 
menter suggested that manual treat¬ 
ment procedures be allowed as well as 
automatic devices. Automatic neutrali¬ 
zation processes are necessary where dis¬ 
charges of acid water are likely. The 
requirement for automatic neutraliza¬ 
tion devices remains also for purposes 
of avoiding untreated discharges during 
non working hours. Manual systems are 
appropriate only for small and infre¬ 
quent discharges as may occur from the 
disturbed area of small mines. However, 
the section has been revised to allow 
manual treatment if the regulatory au¬ 
thority finds that manual treatment will 
ensure consistent compliance with the 
applicable effluent limitations and with 
the water quality standards of the re¬ 
ceiving stream. 

12. A number of comments objected 
to the proposed requirements of 5 715.17 
<b) for surface-water monitoring. Some 
romm enters noted that the requirement 
for daily sampling exceeds current EPA 
standards. Other commenters suggested 
requiring samples at weekly or quarterly 
Intervals. Some commenters proposed 
more stringent or different requirements 
than those proposed. These included 
Recommendations that the ability to re- 
q\iire lesser measurements be deleted, 
that the results be recorded, and that the 
permittee provide a description of the 
surface waters. Finally, other comments 
expressed unqualified support for the 
monitoring section. 

Section 715.17(b) was intended to al¬ 
low the regulatory authority sufficient 
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latitude to approve and require monitor¬ 
ing standards according to the require¬ 
ments of a specific discharge. Because 
the comments Indicate that the intent 
of the monitoring section was unclear, 
this section has been revised. The final 
regulations clarify that monitoring re¬ 
quirements must be tailored to the dis¬ 
charge. A surplus of data will not serve 
any purpose. The section continues to 
require the permittee to prepare and 
implement a plan that adequately moni¬ 
tors all surface water discharges from 
the disturbed area. Discharges from 
mines which have highly variable con¬ 
centrations of potential contaminants 
should be monitored on a daily basis. 
Similarly, discharges with highly vari¬ 
able flows must be routinely monitored. 
On the other hand, discharges which 
are shown to naturally have constant or 
low levels of contaminants may be moni¬ 
tored on a weekly, biweekly, or monthly 
basis. 

Based on comments from reviewers, a 
paragraph has been added to the regu¬ 
lations to address monitoring require¬ 
ments that will reflect the expected qual¬ 
ity and quantity of surface water flow 
from a disturbed area after grading and 
stabilization. Commenters have argued 
that measurement of water quality and 
flow downstream of a water treatment 
facility such as a sedimentation pond 
will not necessarily reflect the postmin- 
ing character of the flow. After revege¬ 
tation it may be desirable, especially in 
the western States, to maintain total sus¬ 
pended solids concentrations equal to 
those measured prior to mining, but 
higher than those required by the effluent 
limitations, in order to lessen the poten¬ 
tial for stream channel scour. Such scour 
is possible when the carrying capacity 
of discharged water is increased. The 
permittee is encouraged to monitor in¬ 
flow to treatment facilities in order to 
measure the efficiency of the facilities 
and to ensure meeting the requirements 
regarding minimization of the disturb¬ 
ance to the prevailing hydrologic bal¬ 
ance. Monitoring of undisturbed refer¬ 
ence basins may also be useful for 
providing a basis for general comparison 
of water quantity and quality measured 
on the disturbed area. 

13. Several commenters argued that 
monitoring requirements should be lim¬ 
ited to discharges from the active pit. 
This comment has been rejected because 
of the statutory obligation to minimize 
adverse environmental impact from all 
phases of mining. Other commenters 
argued that use of the term “equipment” 
in §715.17(b)(l) suggested an “in- 
stream” monitoring device requirement. 
It is recognized that the use of such 
devices is sometimes inappropriate. 
While in some cases staff guage readings 
can adequately measure small flows, re¬ 
cording flumes will be necessary at other 
locations. In-stream probes will be ade¬ 
quate only when analytical accuracy and 
precision requirements are met. Submis¬ 
sions of data will be no less frequent than 
60 days after sample collection in order 
to adequately represent water quality 
and quantity to the regulatory authority. 
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14. Numerous commenters suggested 
that the requirement of § 715.17(c) for 
diverting and conveying overland flow 
away from the disturbed area was inap¬ 
propriate. One commenter pointed out 
that in some cases diversions themselves 
can be more harmful to the environment 
than allowing overland flow to enter the 
disturbed area. Many recommended that 
the construction of diversions should be 
required at the discretion of the regula¬ 
tory authority. A few commenters sug¬ 
gested that this requirement should be 
eliminated. Because diversions represent 
an important environmental protection 
tool, they are appropriately included in 
the regulations; however, diversions may 
not be required in all cases, and, there¬ 
fore, the regulations have been revised. 
Use of diversions will be required where 
necessary to prevent water pollution. 
Diversions must be properly constructed 
so as to remain stable during runoff 
events. To further encourage the proper 
use of diversions, other portions of tliis 
section have undergone minor revisions. 

15. A number of commenters argued 
that the requirement in § 715.17(c) to 
“prevent” acid and other toxic mine 
drainage should be modified since 5 515 
(b) (10) of the Act requires only that 
disturbances to the prevailing hydrologic 
balance be minimized. In light of this, 
the regulations have been revised to di¬ 
rectly correspond with § 515(b) (10) 'B) 
of the Act. 

16. Commenters recommended that 
the 10-year recurrence interval design 
criteria required by 5 715.17(c)(1) for 
temporary diversions was inappropriate. 
Recurrence intervals of 1 year and 5 
years were suggested as were other cri¬ 
teria. The requirement to safely pass the 
peak runoff from a 10-year precipitation 
event, or larger event where appropriate. 
Is not unreasonable and represents an 
acceptable level of environmental pro¬ 
tection and safety for temporary diver¬ 
sions of overland flow. Use of a recur¬ 
rence interval unmodified by a time 
factor reflects the fact that runoff 
amounts can be larger from 6-hour 
storms occurring when the ground is 
frozen than the runoff amounts caused 
by a 12-hour storm after a summer 
drought. Depending upon the intensity, 
form, and duration of the precipitation, 
and the condition of soils, runoff may 
not increase directly with the size of the 
precipitation event. 

17. Many commenters questioned the 
reasonableness of requiring that perma¬ 
nent diversions of overland flow be 
capable of safely passing the peak runoff 
from a precipitation event with a 100- 
year recurrence. Some recommended 
that a shorter recurrence interval be 
used or flexibility be maintained to cope 
with diverse conditions as long as diver¬ 
sion designs are approved by the regu¬ 
latory authority. Permanent diversions 
are of sufficient long-term concern that 
a requirement to size such diversions to 
safely pass the peak runoff from a 100- 
year precipitation event, or larger event 
as necessary, is reasonable because of 
the measure of environmental protection 
and public safety this design provides. 
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One commenter suggested that a specific 
storm duration be attached to the 100- 
year precipitation event. Based on the 
long-term concerns associated with 
permanent diversions, the requirement 
to safely pass the peak runoff is again 
justified. It is recognized that the cal¬ 
culation of channel gradient, roughness, 
size, and routing to safely pass flows will 
be based on the premining capacity of 
the natural system to pass flows. The 
permittee will not be expected to divert 
flows in a manner that necessarily re¬ 
duces natural flooding downstream. 

Two commenters argued that perma¬ 
nent diversions of overland flow should 
not be allowed. Their recommendation 
was to assure that the design of the mine 
operation minimize the need for perma¬ 
nent diversions. Temporary diversions 
are preferable to permanent diversions 
in the vast majority of cases; thus, per¬ 
manent diversions must be approved by 
the regulatory authority. 

18. Some commenters argued that 
5 715.17(c) (3) was not consistent with 
the Act. In light of this, the section has 
been revised to more closely reflect the 
requirements of the Act with regard to 
additional contributions of suspended 
solids to streamflow and runoff outside 
the permit area. The intent of the re¬ 
quirement remains to minimize addi¬ 
tional contributions of suspended sedi¬ 
ment to the surface water system. Under 
§ 715.17(b) (1> (iii) it may be necessary 
for the regulatory authority to require 
monitoring to determine seasonal varia¬ 
tions in suspended solids prior to con¬ 
struction of a diversion or upstream from 
a diversion. 

Section 715.17(c) is expanded to fur¬ 
ther delineate sediment-control and 
erosion-control measures that might be 
used with the overland flow diversion 
structures. One commenter suggested 
that in addition to total suspended solids, 
total dissolved solids in diverted over¬ 
land flow should also be controlled. This 
suggestion is not accepted. The prin¬ 
cipal water quality parameter of concern 
with respect to such diversions is the 
total suspended solids, and if designed, 
constructed, and maintained properly 
such diversions do not represent a sig¬ 
nificant additional source of total dis¬ 
solved solids. 

19. Commenters recommended deleting 
any reference in § 715.17(c) (4) to re¬ 
quired compliance with applicable water 
quality standards or effluent limitations 
as outlined In paragraph (a). The prin¬ 
cipal concern of the commenters was 
the appropriateness of applying effluent 
limitations to diverted but uncontami¬ 
nated overland flow and also to the po¬ 
tential Inequities of forcing a permittee 
to treat upstream water pollution for 
which the permittee is not responsible. 
This point is well made, and § 715.17(c) 
(4> is deleted. 

20. Several commenters argued that 
in no case would It be advisable to divert 
surface water into underground mine 
workings in the interest of abating water 
pollution or eliminating public hazards 
resulting from underground mining. This 
comment is accepted, and 5 715.17(n) 
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has been addded to prohibit diversion 
of surface waters into underground mine 
workings. It is recognized that flooding 
of underground mines has the potential 
to reduce the formation of acid and the 
subsequent formation of iron and other 
metallic compounds. If such flooding is 
appropriate, adequate water can be ob¬ 
tained from sources other than another 
mine. The permittee has the responsi¬ 
bility of minimizing disturbances not 
only to water quality but also water flow 
and must comply with these require¬ 
ments at the permit area. 

21. A number of commenters indicated 
that no permanent diversions of inter¬ 
mittent or perennial streams should be 
allowed. There appears to be no adequate 
basis for establishing such a nationally 
applicable regulation to that effect, but 
the regulatory authority shall assess the 
appropriateness of such diversions and 
shall restrict them when necessary. Since 
the Department wishes to encourage the 
use of diversions of overland flow away 
from the disturbed area to the high¬ 
est degrep environmentally acceptable, 
ephemeral streams have been deleted 
from § 715.17(d) (1). Imposition of over¬ 
ly restrictive design criteria on tempo¬ 
rary diversions of ephemeral streams is 
not compatible with the more important 
need to control discharges from the dis¬ 
turbed area. 

22. Commenters objected to the re¬ 
quirement in § 715.17(d) (1) (i) to main¬ 
tain the average stream gradient. Al¬ 
though it is not necessary to maintain 
the exact gradient of an entire stream 
channel, it is, however, necessary to re¬ 
produce the combination, of the average 
gradient, channel configuration, channel 
roughness, and channel bank stability in 
order to minimize disturbances to the 
sediment transport process. In effect, the 
gradient must % be reestablished to the 
degree necessary to allow natural fluvial 
processes to continue as one commenter 
recommended. Thus, the requirement to 
maintain the average stream gradient 
for diversions that are to remain in place 
after operations are completed was re¬ 
tained. Section 715.17(d) reflects the re¬ 
lationship between the channel gradient 
and control of total suspended solids by 
requiring maintenance of the gradient 
to the extent necessary to ensure compli¬ 
ance with the Act. 

23. One commenter suggested that the 
design criteria for diversions proposed in 
§ 715.17(d) (i), (ii) and (iii) were not 
appropriate for the western States since 
natural erosional processes there were 
sufficiently active to make such control 
unnecessarily strict. This comment is not 
accepted. Design criteria are equally ap¬ 
propriate for western mines where ero¬ 
sion potential is high. One reviewer in¬ 
dicated that control over total suspended 
solids given by Federal and State stand¬ 
ards referred to in the proposed regula¬ 
tions should be adequate and that fur¬ 
ther statements relating to construction 
and operation of diversions is not neces¬ 
sary. Total suspended solids are not ade¬ 
quately addressed in all cases by existing 
regulations, nor did the Congress indi¬ 
cate such a belief. Therefore, control 


over total suspended solids in diversions 
is retained. 

24. A number of comments were re¬ 
ceived on the 10-year and 100-year re¬ 
currence interval configurations pro¬ 
posed for temporary and permanent di¬ 
versions, respectively. The terms “peak 
runoff" and “recurrence interval" are 
retained as opposed to specifying a time 
period since the intent of § 715.17(d) (1) 
(ii) is to design the diversion channels to 
safely pass maximum runoff amounts 
that may occur in one region perhaps as 
a 6-hour storm and other areas as a 24- 
hour storm. It will be necessary for a 
permittee to identify the peak runoff ex¬ 
pected in a 10-year and 100-year period 
either from extrapolation of flow rec¬ 
ords or of rainfall records and accepted 
runoff estimates. The 10-year and 100- 
year intervals for design are retained 
since the 10-year limit is consistent with 
general practice and affords an effective 
level of environmental protection, and 
the 100-year period is generally accepted 
as a basis for design of permanent diver¬ 
sions of intermittent and small perennial 
streams. One recommendation to employ 
“prudent and sound engineering" as a 
substitute for design criteria was not 
adopted since the design criteria given by 
the regulations are minimal and suf¬ 
ficient incentives are available to pro¬ 
mote additional prudent and sound en¬ 
gineering. 

25. Numerous commenters objected to 
the appropriateness and dimensions of 
a buffer zone. Strong support for the re¬ 
quirement was voiced by some com¬ 
menters. Many commenters expressed 
concern that the sign requirements for 
buffer zones would create a visual eye¬ 
sore. Proposed 5 715.17(d)(3) provided 
exceptions to buffer zones when mining 
in intermittent or perennial streams was 
approved by the regulatory authority. 
Thus, existing rights to mine coal as 
evidenced in approved permits will not 
be adversely affected. Sign requirements 
have been reassessed in this section and 
in § 715.12 by allowing a permittee to use 
means of marking buffer zones other 
than signs. The paragraph has been 
amended slightly to take into account 
the approval authority of the regulatory 
authority to specifically review and 
evaluate proposals to conduct any opera¬ 
tions within 100 feet of a perennial or in¬ 
termittent stream. Thus, if operations 
can be conducted within 100 feet of a 
stream in an environmentally acceptable 
manner, they may be approved. This 
concept does permit the use of erosion 
and drainage control measures near the 
stream channel if approved by the regu¬ 
latory authority. These exemptions are 
necessary if the environmental impacts 
are to be minimized or prevented. The 
100-foot limit is based on typical dis¬ 
tances that should be maintained to pro¬ 
tect stream channels from abnormal 
erosion. Site-by-site distance determina¬ 
tions would be impractical and very dif¬ 
ficult to enforce. 

26. A few commenters recommended 
that the provisions for protection of fish 
and wildlife habitat be strengthened. 
Fish and wildlife resourcr s are pro- 
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tected by these regulations during the 
initial program. Additional measures will 
be considered for the permanent pro¬ 
gram under the authority of § 515'b) 
(24) of the Act. 

27. The proposed regulations pertain¬ 
ing to criteria for settling ponds received 
considerable public comment. Many 
commenters felt that settling pond cri¬ 
teria should not be specified and that 
flexibility should be maintained with re¬ 
spect to requiring settling ponds and 
"credits" for the use of other sediment 
control technologies. The “credits" refer 
to demonstrations that alternative 
means of sediment control and pond 
design could be substituted. Sedimenta¬ 
tion ponds represent the best technology 
currently available to control suspended 
solids as required in the Act. However, 
as addressed in the final regulations, the 
required sediment storage volume of 0.2 
acre-feet for each acre disturbed within 
the upstream drainage area may be re¬ 
duced in an amount equal to the sedi¬ 
ment removed by alternate sediment 
management practices. Other comments 
questioned the requirement to construct 
settling ponds prior to any mining in a 
given drainage area. This requirement 
has been maintained based on the statu¬ 
tory requirement of § 515(b) (10) (B) (ii) 
of the Act. Sections 715.17(a) and 
715.17(e) have been reorganized to 
clarify the required timing for construc¬ 
tion of settling ponds. One commenter 
suggested that an exemption to the re¬ 
quirements of § 715.17(e) be granted for 
drainage areas less than 100 acres. Al¬ 
though no acreage limitation is speci¬ 
fied, a small area exemption does appear 
in § 715.17(a). It is, however, unlikely 
that exemptions would be given for 
drainage areas as large as 100 acres. It 
Is also unlikely that any single, con¬ 
tiguous permit area, regardless of size, 
would be allowed to use the exemption. 
Use of the exemption does not reduce 
requirements for compliance with the 
effluent limitations. 

28. One commenter noted that con¬ 
fusion exists with regard to the applica¬ 
tion of 5 715.17(e) to coal waste slurry 
ponds. The final regulations have sought 
to clearly specify the application of the 
criteria in § 715.17(e) to sediment control 
ponds. Coal waste slurry ponds are regu¬ 
lated by 5 715.18; hence 5 715.17(e) does 
not provide design criteria or operational 
requirements for coal waste slurry ponds. 
Disposal of coal waste slurry also Is regu¬ 
lated by other provisions of this title 
which are the responsibility of the 
Mining Enforcement and Safety Ad¬ 
ministration. 

>29. With regard to § 715.17(e) (1), con¬ 
fer able comment was received that the 
• borage volume requirements of sedi¬ 
mentation ponds were inflexible and 
'arbitrary. A frequent comment was that 
settling pond sizing should be based on 
recognized design criteria approved by 
the regulatory authority and also on 
expected site-specific erosion rates. Al¬ 
though the storage volume requirement 
section has been revised in the final regu¬ 
lations, specific minimum storage volume 
requirements are necessary in order to 


minimize the disturbance to the hydro- 
logic system, to provide the industry with 
specific minimum requirements for ac¬ 
ceptable sediment control, and to facili¬ 
tate determinations of compliance on the 
part of the regulatory authority. It may 
be necessary to apply better technology 
under site-specific conditions. 

30. Numerous commenters suggested 
that the minimum storage volume of 
settling ponds as required by § 715.17(e) 
was excessive and that the summing of 
volumes to control drainage from the 
10-year 24-hour precipitation event, plus 
0.2 acre-feet of storage for each acre of 
upstream disturbed area, plus storage 
necessary to meet effluent standards, was 
Inappropriate. Settling pond volume, 
which includes both a settling volume 
and a sediment storage volume, is ap¬ 
propriate for these regulations. As the 
regulations have been revised, a mini¬ 
mum pond surface area, a settling 
volume with a minimum retention time, 
and a sediment storage volume have 
been specified. 

31. The requirement in the proposed 
regulations for additional settling pond 
storage as necessary to meet effluent 
standards has been deleted from $ 715.17 
(e). However, discharges from settling 
ponds used to control runoff from the dis¬ 
turbed area must meet the effluent limita¬ 
tions specified in § 715.17(a). Numerous 
comments dealt with the appropriate¬ 
ness of the requirement for providing a 
sediment storage volume of 0.2 acre-feet 
for each disturbed acre within the up¬ 
stream drainage area. Some commenters 
suggested that this specific sediment 
storage volume requirement be deleted 
entirely because it does not reflect re¬ 
gional diversity or best mining practices. 
Other commenters recommended specific 
changes in the sediment storage volume, 
in some cases inversely relating sediment 
storage volume to the steepness of slopes 
in the disturbed area. 

The recommendations for other sedi¬ 
ment storage volumes have been consid¬ 
ered. However, it should be noted that no 
water quality data demonstrating an 
ability to meet the requirements of the 
Act was submitted to support recommen¬ 
dations for alternative sediment storage 
volumes. Further, results of a recent sur¬ 
vey 1 indicate that settling ponds with 
other sediment storage volumes are not 
functioning in a manner consistent with 
the requirements of the Act. The study 1 
which recommended a sediment storage 
volume of 0.2 acre-feet per upstream 
acre disturbed utilized settling ponds at 
surface coal mines not following current 
best mining practices. This sediment 
storage volume is considered to be valid 
and to represent a reasonable sediment 
storage volume to minimize disturbance 


1 Simpson, David Q, U.S. Bureau of Mines, 
Morgantown. Pa., "West Virginia Evaluation 
Tour. Water Quality Committee Report," 
September 1977. 

•Curtis, WlUle R., "Sediment Yield from 
Strip Mine Watersheds in Eastern Kentucky/* 
Second Research and AppUed Technology 
Symposium on Mined Land Reclamation, 
National Coal Association, Louisville, Ky. f 
October 1974. 


of the hydrologic balance because re¬ 
ductions in the required sediment stor¬ 
age volume may be allowed where other 
sediment control measures are utilized. 
It is emphasized that the effectiveness of 
control measures must be demonstrated 
using water quality, quantity and other 
appropriate data. As in the case of other 
requirements for data prescribed in this 
part, the data may be derived from op¬ 
erations other than those under the con¬ 
trol of the permittee. 

The majority of comments supported 
the required settling volume equal to the 
volume of runoff from the drainage area 
above the settling pond that results from 
a 10-year 24-hour precipitation event. 
However, a number of comments also ad¬ 
dressed the need for a specified detention 
time for drainage entering settling 
ponds. The requirement for providing 
one square foot of settling pond surface 
area for each 50 gallons per day of inflow 
from the 10-year 24-hour precipitation 
event is based upon the objective to settle 
out suspended particles greater than 0.01 
mm in mean diameter. In addition, a re¬ 
tention time of at least 24 hours is 
needed to permit settling. The inflow rate 
may be calculated from runoff data while 
the detention time must be achieved by 
pond size, flow through characteristics 
of the pond, inlet and outlet locations 
and wind currents. As noted earlier, this 
design is effective, available and requires 
good control technology for the purposes 
of minimizing disturbances to the pre¬ 
vailing hydrologic balance. In addition, 
the regulations have been revised to re¬ 
flect the ability to reduce the amount of 
runoff to be controlled In the drainage 
area above the settling pond by diverting 
runoff across the undisturbed area away 
from the disturbed area. Appropriate re¬ 
ductions in pond size based on the use 
of chemical treatment measures have 
also been allowed. A few commenters 
suggested that the 10-year 24-hour 
settling volume was not of sufficient size 
to meet the intent of the Act. Eased on 
information available to the Department, 
this settling volume requirement appears 
reasonable and adequate to meet the 
statutory requirement that disturbance 
of the hydrologic balance be minimized. 
One commenter suggested that such 
settling ponds should be sealed, however, 
no information or operating experience 
suggest that all ponds of this type should 
be lined and sealed. 

It is noteworthy that the revision of 
the sizing criteria for sedimentation 
ponds allows credits for both upstream 
reductions in sediment delivery and di¬ 
versions of water from the upstream 
watershed. The 10-year 24-hour precipi¬ 
tation event runoff is compatible with 
the requirements of paragraph (a) and 
provides for consistency during the in¬ 
itial regulatory program. Since dam 
heights are generally limited by con¬ 
struction and safety considerations, the 
inflow rates and related area require¬ 
ments to settle suspended material ap¬ 
proximate those required to retain the 
runoff from a 10-year 24-hour precipi¬ 
tation event if no additional treatment 
other than settling is provided. The low 
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dams effectively produce ponds with the 
larger area required to effect sedimen¬ 
tation. 

32. Numerous comments were received* 
with respect to the requirement in 5 715.- 
17(e) (2) to provide spillways to safely 
discharge the peak runoff from a preci¬ 
pitation event with a 25-year recurrence 
interval, or larger event as specified by 
the regulatory authority. A number of 
commenters suggested that a 10-year 
precipitation event or larger event if 
specified by the regulatory authority was 
a more reasonable minimum precipita¬ 
tion event for spillway sizing. A few 
commenters suggested that spillway re¬ 
quirements for sedimentation ponds be 
deleted entirely from the regulations. 

Spillway requirements are necessary 
because they represent an integral part 
of sedimentation ponds. The inclusion 
of spillway design criteria for settling 
ponds ensures a necessary degree of 
safety. The safe discharge of the peak 
runoff from a 25-year precipitation 
event through spillways is more appro¬ 
priate than the 10-year precipitation 
event because it provides a more accept¬ 
able level of protection against failure. 
One commenter suggested that a spill¬ 
way design which would safely pass the 
40-year precipitation event would be ad¬ 
visable. When settling ponds are planned 
for lifetimes exceeding 25 years or where 
safety is of special concern, the regula¬ 
tory authority should require that spill¬ 
ways be designed to safely pass larger 
precipitation events as appropriate. 

A large number of commenters recom¬ 
mended that instead of placing require¬ 
ments on an appropriate combination of 
principal and emergency spillways that 
such requirements apply to spillway 
“systems." This recommendation for 
more generic spillway language has been 
accepted, and the regulations have been 
revised accordingly. However, this modi¬ 
fication has not been adopted for larger 
sedimentation ponds. 

One commenter suggested that set¬ 
tling ponds less than 1 acre in surface 
area and less than 15 feet deep be ex¬ 
empted from the spillway design criteria. 
There is no basis for such an exemption 
and the importance of maintaining an 
acceptable level of safety outweighs such 
special exemptions. It should be noted 
that this portion of 5 715.17(e) has been 
revised to require proper spillway loca¬ 
tion to maximize detention time and also 
to permit siphon-type pond dewatering 
methods or other methods as approved 
by the regulatory authority. These dis¬ 
charge structures must be designed to 
prevent slug-like discharges of sus¬ 
pended material. 

33. Commenters suggested that the 
criteria for the MESA inspection require¬ 
ment in 30 CFR 77.216-3 should apply 
to § 715.17(e) and that settling ponds 
with embankments of 20 feet or less in 
height and with volumes of less than 20 
acre-feet, should not be inspected. MESA 
recommended that the inspection re¬ 
quirements of paragraph (e) (3) apply to 
all settling ponds, regardless of embank¬ 
ment heights or volume. In the interest 
of settling pond safety and on the basis 
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of MESA’s recommendation. 5 715.17(e) 
(3) has been revised to require inspec¬ 
tions of all settling ponds regardless of 
embankment heights or volume. Thus, 
no distinction remains between pond 
sizes in these regulations. It is essential to 
ensure that all ponds constructed to meet 
the requirements of the Act be con¬ 
structed and operated in a safe manner 
from the standpoint both of environ¬ 
mental quality and safety. 

34. Some commenters found § 715.17 
(e) (4) confusing. This paragraph has 
been clarified by requiring that pond re¬ 
moval be contingent upon appropriate 
compliance with the revegetation re¬ 
quirements of § 715.20 and the other 
paragraphs of 5 715.17. Although all ref¬ 
erences to bonds in the proposed regula¬ 
tions were modified by the adjective “ap¬ 
plicable,” it is apparent that many re¬ 
viewers misinterpreted the regulations 
as deriving authority from § 5J5(b) (20) 
of the Act. Since this section of the Act 
is not directly included in the initial reg¬ 
ulatory program, the Department has 
taken steps to avoid further misinterpre¬ 
tation by deleting references to bonds. 

A few commenters recommended that 
removal of settling ponds be mandatory. 
In the vast majority of cases, settling 
ponds should be removed when the dis¬ 
turbed areas are reclaimed and stabilized. 
However, it is recognized that some cases 
may exist where the environmental deg¬ 
radation that may result from removing 
a sedimentation pond as well as the land 
use opportunities supported by that pond 
may outweigh the environmental and 
safety implications of leaving the settling 
pond in place. When ponds are left, the 
provisions of § 715.17(k) for permanent 
impoundments must be met. 

35. Numerous comments objected to 
the requirement of § 715.17(e) (5) for re¬ 
moval of sediment from a sedimentation 
pond where the volume of sediment ac¬ 
cumulates to 50 percent of the required 
sediment storage volume. It is recognized 
that the 50 percent accumulation cri¬ 
terion for pond cleaning was conserva¬ 
tive. However, some specified sediment 
accumulation criteria for cleaning should 
be required to ensure acceptable pond 
operation and maintenance practices. 
Therefore, the regulations have been re¬ 
vised to require sediment removal from 
settling ponds when the volume of sedi¬ 
ment accumulates to 80 percent of the 
required sediment storage volume. This 
new criterion is thought to be more rea¬ 
sonable and is based on the assumption 
that adequate settling pond surface area 
and detention time will be retained as 
the pond fills. One commenter raised the 
concern that the sediment removal re¬ 
quirement would be applied to coal prep¬ 
aration plant slurry ponds. As noted pre¬ 
viously, the criteria for slurry ponds are 
addressed by § 715.18. Another com¬ 
menter suggested that sediment removed 
from settling ponds should be disposed of 
in a way that “minimizes" rather than 
prevents it from entering surface water, 
contaminating subsurface water, and 
causing adverse effects on infiltration, 
vegetation, or water quality. “Minimizes” 
is more appropriate given the language 


of 5 5150b) (10) of the Act, but such ma¬ 
terial. if toxic, must be prevented from 
coming into contact with water. 

36. Commenters objected to the re¬ 
quirement in 5 715.17(e) (6) that dis¬ 
charges from sedimentation ponds must 
meet the water-quality and effluent re¬ 
quirements of paragraph (a) of this sec¬ 
tion. It is superfluous to require compli¬ 
ance with the requirements of paragraph 
(a) of this section twice. Therefore, 

5 715.17(e)(6) has been deleted. Dis¬ 
charges from those sedimentation ponds 
draining disturbed areas remain subject 
to the effluent limitations contained in 
paragraph (a). 

37. A number of comments on 5 715.17 
(e) (7) dealt with the appropriateness of 
including special design criteria for large 
settling ponds and also the compatibility 
of such criteria with MESA requirements 
for structures of this size. The size and 
capacity of such settling ponds is suffi¬ 
ciently large to warrant special design 
criteria. The proposed design criteria did 
in one instance conflict with MESA 
guidelines. Therefore, these regulations 
have been revised to incorporate the 
MESA requirement that a spillway for 
settling ponds of this larger size be de¬ 
signed to pass, at a minimum, the 100- 
year frequency, 6-hour duration storm. 
The permittee may be required to provide 
a spillway structure to pass a larger 
storm if specified by the regulatory au¬ 
thority. As noted previously, reviewers 
recommended that an “appropriate com¬ 
bination of principal and emergency 
spillways" should be replaced by an “ap¬ 
propriate spillway system." Such a mod¬ 
ification conflicts with MESA require¬ 
ments, which categorize spillways in a 
more restricted sense (e.g., a paved apron 
or overflow channel). Therefore, for 
large settling ponds, the proposed lan¬ 
guage is maintained. 

38. One reviewer recommended that 
safety factors with quantitative values 
be deleted from § 715.17(e) (7). This por¬ 
tion of paragraph (e) (7) is not revised 
and still requires that ponds be de¬ 
signed and constructed with an accept¬ 
able safety factor of 1.5 to ensure em¬ 
bankment slope stability. One commenter 
recommended deleting paragraphs (iii) 
and (iv) of § 715.17(e) (7) which deals 
with minimum top width of embank¬ 
ments and seepage control, respectively, 
because such design criteria would be 
assured by the requirement for large 
ponds to be designed under the super¬ 
vision of a registered professional engi¬ 
neer. Such elements of design criteria 
should be specified as necessary to set 
requirements for the industry and facili¬ 
tate enforcement by the regulatory au¬ 
thority. One commenter recommended 
that the special settling pond design cri - 
teria of 5 715.17(e)(7) should apply iU 
all steep slope areas. Settling pond de-\ 
sign criteria, as specified In paragraphs 
(e) (1) and (e) (2), are adequate to mini¬ 
mize disturbances to the hydrologic bal¬ 
ance in steep slope operations. 

39. Commenters objected to the un¬ 
necessary expense of requiring a regis¬ 
tered professional engineer to supervise 
the design and construction of settling 
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ponds and to Inspect and certify settling 
ixmds after construction. In addition, 
the application of this requirement to all 
settling ponds was questioned. One com- 
menter suggested that this requirement 
apply only to large settling ponds which 
MESA currently inspects. Another com- 
menter recommended that the require¬ 
ments apply only if the settling pond 
was larger than 1 acre in surafce area 
and greater than 15 feet deep. Another 
commenter suggested that in addition 
to the requirement for inspection and 
certification by a registered professional 
engineer, a requirement be added for in¬ 
spection and certification by a land sur¬ 
veyor. The comments have been con¬ 
sidered, and based on the requirement of 
§ 515(b) (10) (B) (ii) of the Act, the regu¬ 
lation, as modified for clarity, 1s appro¬ 
priate. 

40. One comment was received on 
§ 715.17(f). The commenter suggested 
that discharge structures be used where 
necessary. This was the intent of the sec¬ 
tion and the necessary clarifying lan¬ 
guage has been added. 

41. Many commenters objected to the 
requirement of 8 715.17(g) regarding 
burial and treatment of toxic spoil and 
waste material. Comments were also di¬ 
rected to the depth of nontoxic material 
to be used. A number of commenters 
recommended reduction from 5 feet to 
2 feet of nontoxic material, a few recom¬ 
mended 3 feet, and some recommended 
deletion of the numerical standard and 
substitution of the phrase “sufficient, 
cover/' Numerous recommendations were 
made to increase the cover requirements 
from 5 feet to 8 and 10 feet based on 
western experience with upward salt 
migration. A few commenters noted that 
burial of material was also covered in 
§ 715.14(J). Section 715.17(g)(1) is 
shortened by referring to § 715.14(j) for 
specific burial and treatment require¬ 
ments. Within that other section the 
amount of cover has been specified as a 
minimum of 4 feet unless, a greater 
amount is required by the regulatory au¬ 
thority to prevent adverse upward migra¬ 
tion of salts, to establish a deeper 
root zone to promote vegetation, to meet 
local requirements, or to protect the 
hydrologic balance. 

42. A few commenters suggested that 
the word “prevented*' in 5 715.17(g) went 
beyond the intention of the Act to 
“minimize” disturbances. Accordingly, 
the regulation has been modified to in¬ 
dicate that drainage from acid- or toxic- 
forming wastes and spoil must be mini¬ 
mized. The word “prevent” is still used 
in a new subsection which paraphrases 
§ 515(b) (10) (A) (i) of the Act since pre¬ 
vention of water contact is required. 

43. Comments on proposed S 715.17(g) 
<1) indicated concern that materials that 
"were” actually toxic or otherwise harm¬ 
ful should be those subject to the re¬ 
quirements rather than those that “can” 
be toxic. It is necessary to treat and bury 
materials that may become toxic if not 
treated as well as those that are already 
toxic. The final regulations continue to 
express this need though the word “can” 
has been changed to “will” to reflect a 
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need for an appropriate degree of cer¬ 
tainty. 

44. Many comments on the time limit 
proposed in 8 715.17(g) (2) recom¬ 
mended that the requirement be de¬ 
leted or that the time requirement was 
unreasonable for coal waste slurry 
ponds. The time frame is necessary 
whenever a danger of wind or water 
erosion exists. The regulations have been 
modified to recognize that coal waste 
slurry ponds will be covered in a some¬ 
what different manner by requiring 
treatment or burial after filling of the 
slurry disposal area or when the area 
is no longer in active use. 

45. A few reviewers of 8 715.17(g)(3) 
recommended complete cementing of 
holes, deletion of the proviso for mixing, 
and deletion of the regulatory approval 
phrase. Cementing for the entire length 
of the hole is not justified in all cases 
and, thus, the regulatory authority 
should approve site-specific methods of 
plugging. No instances are known where 
mixing of ground waters through drill 
holes has improved water quality, and 
thus that proviso-has been eliminated. 
One commenter asked that an exception 
be added to permit bore holes to be used 
for monitoring ground water. This use 
remains permissible under the discre¬ 
tionary powers of the regulatory author¬ 
ity. 

46. Those few reviewers commenting 
on 8 715.17(g)(4) were unanimous in 
their position that the statement, “other 
action as required by the regulatory au¬ 
thority,” was too vague. However, this 
phrase is used in 8 515(b) (10) (G) of the 
Act and remains in the regulations. 

47. Numerous commenters objected to 
the reliance on infiltration rates as the 
measure of recharge capacity under 
8 715.17(h), pointing out that recharge 
capacity is a complex system comprised 
of a combination of precipitation, run¬ 
off, evaporation, infiltration, transmis- 
sibility, ground water storage, and water 
levels. Many alternatives were suggested. 
It is agreed that recharge is achieved 
through a complex set of variable hy¬ 
drologic functions, most of which have 
been identified in many of the com¬ 
ments. Infiltration rate was initially 
chosen to provide an easy method of 
measuring a critical factor affecting re¬ 
charge. Because recharge capacity is a 
function of many variables, the recom¬ 
mendations have been accepted to ex¬ 
pand the definition. The ground water 
monitoring paragraphs of the section 
have been revised to reflect the monitor¬ 
ing requirements necessitated by the 
change. The reorganization of the 
ground water section addresses a number 
of the other comments made. Sections 
715.17(i) and 715.17(k) are reorganized 
into 8 715.17(h), entitled, “Ground 
Water.” 

Comments that recharge capacity 
should be restored only to the degree 
required by the postmining land use 
cannot be accepted since 8 515(b) (10) 
(D) requires restoration of recharge ca¬ 
pacity to approximate premining con¬ 
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ditions and since changes in recharge 
could adversely affect areas off the mine 

site. 

48. AH comments received on the pro¬ 
posal to require selective placement of 
backfill materials indicated that the in¬ 
tent of the Department to require selec¬ 
tive placement when necessary to re¬ 
establish a ground water system to ap¬ 
proximate premining conditions was not 
clear. The wording of the proposed 
8 715.17<i> has therefore been revised 
as 8 715.17(h)(2). Placement of spoils 
with draglines is generally known to re¬ 
create aquifers without special selection 
and thus is permitted to continue if 
otherwise in compliance with the reg¬ 
ulations. However, random placement of 
spoils will not recreate relatively im¬ 
permeable strata. In such cases where 
impermeable strata serve an important 
role in retarding water flow and sup¬ 
porting vegetation or separating aqui¬ 
fers they must be reformed and selec¬ 
tive placement and treatment may be 
appropriately required. Aquifers with no 
value for vegetation, agriculture or 
other uses will not have to be reestab¬ 
lished. Where a major disruption in the 
regional ground water flow system ad¬ 
versely affecting water quality and flow 
may be caused by not selectively placing 
materials, then selective placement may 
be required. 

The objective of this paragraph is to 
minimize disturbance to the hydrologic 
balance as that balance is reflected in 
the ground water system. This will be 
particularly important when mining may 
affect off-site areas as well as on-site 
areas. Changes in a ground water system 
caused by mining cannot be constrained 
only by the postmining use of the mined 
land or permit area as has been recom¬ 
mended by some. Rather the require¬ 
ments should reflect the high potential 
for the on-site effects on ground water 
to affect off-site areas. If there are long¬ 
term effects on-site, there are likely to 
be equally long-term effects off-site. Min¬ 
ing of aquifers is not banned. Field data 
show that mined areas can often trans¬ 
mit water as well as premined areas/ 
Careful assessment of the role of aquifer 
systems is required, and careful recrea¬ 
tion of such systems under certain cir¬ 
cumstances may be required. 

49. A number of commenters recom¬ 
mended strengthening proposed 8 715.17 
(k) by deleting the apparent require¬ 
ment to monitor ground water only when 
mining below the water table, adding 
specific analytical requirements for lead, 
sulfate, hardness, cadmium, copper, zinc, 
arsenic, and pH, or by requiring con¬ 
tinuous monitoring when mining 
aquifers. Other commenters felt the re¬ 
quirements were unnecessary, or were 
useful only in alluvial valley floors, or 
should have provided for regional dif¬ 
ferences, or required environmentally 
unsound wells and would be an unrep- 


B Rahn. P. H., 1976. “Potential of Coal Strip 
Mine Spoils as Aquifers in the Powder River 
Basin: Project Completion Report." Old West 
Regional Commission. 
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resentative method of monitoring. A few 
commented to the effect that monitoring 
should be discretionary. Others felt 
ground water monitoring should be man¬ 
datory. 

Ground water monitoring will be nec¬ 
essary at many operations throughout 
the Nation, and the requirements are 
not regionalized. The regulations allow 
appropriate variations by the regulatory 
authority. The potential for adverse ef¬ 
fects on water levels and water quality 
are high, and therefore ground water 
monitoring is required to both warn of 
problems and ensure that problems are 
not inadvertently created. Properly 
drilled and completed wells are not en¬ 
vironmentally unsound, and there is not 
a feasible alternative to monitoring 
ground water in many cases. To wait for 
ground water to reappear as surface 
water may be acceptable under selected 
geohydrologic conditons, but these con¬ 
ditions are not universal. Further, the 
potentials for adversely affecting ground 
water exist in coal regiofis throughout 
the Nation and are not limited to mines 
in or adjacent to alluvial valley floors. 
Ground water monitoring will not be re¬ 
quired at a mine site where there is no 
possibility of disruption of the ground 
water system. 

These monitoring procedures are the 
general responsibility of the permittee 
since monitoring of progress will be nec¬ 
essary to warn of impending problems 
and to signal impending success. Moni¬ 
toring will be required to measure prog¬ 
ress toward restoration of recharge ca¬ 
pacity. Some comments suggested that 
monitoring should be limited to a case 
when mining in the saturated zone. How¬ 
ever, mining in the unsaturated zone has 
the same opportunity to affect ground 
water quality and recharge under se¬ 
lected geohydrologic conditions. A few 
reviewers recommended that monitoring 
was necessary only when there was a 
potential to involve regional ground 
water flow systems. It is difficult to draw 
such a distinction nationwide, and suf¬ 
ficient latitude exists in the final regu¬ 
lations to require monitoring when min¬ 
ing can affect the ground water system 
and to vary the degree of monitoring ac¬ 
cording to the significance of the poten¬ 
tial impact. 

One commenter noted that blasting ef¬ 
fects on the ground water system should 
be monitored. The final regulations ap¬ 
propriately specify in 5 715.19 that the 
effects of blasting on the ground water 
system must be considered and mini¬ 
mized. 

50. Comments were received regarding 
the apparent omission in the proposed 
regulations of any provisions to assist a 
water user whose supply is adversely af¬ 
fected. Section 717 of the Act provides 
for such situations, and this section is 
in force from the date of enactment of 
the Act. Therefore, a new § 715.17(i) has 
been added to the regulations to reflect 
this requirement. The language of the 
Act has been used as much as possible. 

51. A number of comments on alluvial 
valley floors indicated concern with the 
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wording of the proposed § 715.17(j) to 
preserve “essential elements’* of the hy¬ 
drologic functions. The commenters 
argued that the wording in the Act was 
“essential hydrologic functions’* and 
thus the regulations made excessively 
stringent requirements for restoration. 
Further, the commenters argued, the re¬ 
establishment criteria were not properly 
related to their relative importance to 
the essential functions of the alluvial 
valley floor. For example, the commen¬ 
ters felt they should not be required to 
maintain or establish aquifers or aqui- 
cludes if these elements were not impor¬ 
tant to the essential hydrologic functions 
and postmining land use. A large number 
of comments were received regarding the 
need to assure that this section addresses 
the obligations of the Department to in¬ 
clude mines in adjacent areas that could 
materially damage the quantity or qual¬ 
ity of surface and ground water that 
supply alluvial valley floors. 

Sections 715.17(j) has been modified to 
better reflect the requirement of the Act 
to minimize disturbances to the prevail¬ 
ing hydrologic balance by preserving the 
essential hydrologic functions of alluvial 
valley floors throughout the mining and 
reclamation process. The term “essential 
hydrologic functions*’ has been defined 
and added to 5 710.5 to state the rela¬ 
tionship between functions and hydro- 
logic and biologic variables. The final 
regulations attempt to make certain that 
the roles of these variables or character¬ 
istics are properly understood and de¬ 
fined prior to mining and reclamation. 
The permittee must demonstrate that 
those characteristics that support the 
essential hydrologic functions will be 
preserved. Though the proposed regula¬ 
tions contained language which pro¬ 
tected alluvial valley floors from adverse 
impacts of adjacent mines, the language 
in the final regulations has been modi¬ 
fied to more specifically address this con¬ 
cern. 

52. Recommendations were also made 
to refine the essential characteristics of 
alluvial valley floors to include more de¬ 
tailed items. The recommendation has 
been adopted since it serves to further 
clarify the requirements of this section. 
However, none of the requirements have 
been changed. 

53. A few commenters indicated that 
it was their opinion that existing mines 
which were “grandfathered” under the 
Act, did not have to meet the provisions 
of 5 515(b) (10) (F) of the Act. This is an 
incorrect interpretation of the Act. 
Mines within alluvial valley floors that 
are permitted to continue operations by 
virtue of meeting the provisions of the 
Act in terms of current permits and 
production, or new operations which are 
allowed to operate in or adjacent to allu¬ 
vial valley floors located west of the 
109th meridian, must comply with the 
performance standards of this part in¬ 
cluding $ 715.17(j) (1). 

54. Two commenters recommended 
that the reference to “regular cropping 
of hay*’ in proposed 5 715.17(j) (2) was 
too strict an interpretation of the Act’s 


reference to farming and, although 
vigorous growth of hay is a partial in¬ 
dicator of alluvial valley floors, it does 
unduly restrict the meaning of alluvial 
valley floors, and the phrase has been 
deleted. 

55. A number of commenters offered 
the opinion that § 715.17(j) (2) as pro¬ 
posed was an incorrect extension of the 
provisions of § 510(b) (5) of the Act in 
the initial program. The commenters 
further noted that if the provisions of 
paragraph (j) (2) were applied, the re¬ 
maining exchange provisions of § 510(b) 
(5) should be implemented. The Depart¬ 
ment has the authority to provide ex¬ 
changes of Federal coal leases for othei 
Federal coal leases or a fee interest in 
Federal coal for private coal in alluvial 
valley floors provided the requirements 
for substantial financial and legal com¬ 
mitments have been met prior to Janu¬ 
ary 1, 1977. Detailed regulations imple¬ 
menting the exchange provisions will be 
developed. 

56. One commenter asked to what ex¬ 
tent existing mines are allowed to con¬ 
tinue operation on or adjacent to alluvial 
valley floors. The intent of the regula¬ 
tions is to allow such continuances in 
those areas that have been adequately 
investigated, on which impacts have 
been assessed, and which are included 
as areas to be mined and reclaimed in 
plans approved by the regulatory author¬ 
ity in support of the existing State per¬ 
mit. Such continuations must comply 
with the performance standards of 
§715.17(j) (1) according to the time 
schedule contained in §710.11 for new 
and existing mines. 

57. Two commenters requested no min¬ 
ing be allowed on alluvial valley floors 
until such areas had been scientifically 
mapped. Another suggested a need for 
regulatory procedures to determine the 
existence of alluvial valley floors. Still 
another commenter indicated that the 
section appeared too strict and that such 
determinations should be governed by a 
landowner-permittee agreement. With 
regard to the last comment, the Act does 
not provide for such case-by-caso ar¬ 
rangements for reclamation based on 
landowner-permittee agreements other 
than those changes in land use approved 
under the procedures specified in § 715.13. 
The potentially adverse effects of mining 
in or adjacent to alluvial valley floors 
may all too readily affect offsite areas as 
well as the long-term agricultural econ¬ 
omy of a region. Thus, the Act is specific 
on the degree to which mining is or is not 
allowed in the vicinity of alluvial val¬ 
ley floors and as to the environmental 
protection standards that must apply. 

Changes in land use in alluvial valley 
floors may be considered, but the essen¬ 
tial hydrologic functions must still be 
preserved to have the capacity to serve as 
they did prior to any mining. With re¬ 
gard to recommendations for mapping 
and additional regulatory procedures, it 
must be emphasized that while the De¬ 
partment feels it has adequately provided 
the necessary regulatory basis for na¬ 
tional determinations of alluvial valley 
floors, States and regulatory authorities 
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are encouraged to refine the performance 
standards to meet regional and local sit¬ 
uations. If, for example, it is necessary to 
more accurately identify the role of allu¬ 
vial valley floors in the agricultural econ¬ 
omy of a region, the appropriate regula¬ 
tory agency may develop such a require¬ 
ment, perhaps through amendment of 
existing statutes or regulations or exer¬ 
cise of existing authorities. 

58. One commenter recommended that 
if the intent of the proposed regulation 
was to ban mining on alluvial valley 
floors, then the intent should be made 
clear. There is no basis in law to ban all 
mining on alluvial valley floors if the 
criteria for permit issuance are met and 
if the reclamation requirements to pre¬ 
serve essential functions are met. 

59. Numerous comments were received 
from reviewers of § 715.13 (postmining 
land use) and § 715.14 (backfilling and 
regrading) regarding permanent im¬ 
poundments. The recommendations gen¬ 
erally favored incorporation of specific 
requirements for large, permanent im¬ 
poundments in the initial regulatory pro¬ 
gram even though § 515(b) (8) of the Act 
covering permanent impoundments was 
not specifically designated for the initial 
program. Public comments support in¬ 
clusion of provisions for permanent im¬ 
poundments in the initial program as an 
approved postmining land use. This 
change has been made in § 715.13 in order 
to assure public safety and the protection 
of the hydrologic balance including pro¬ 
tection of water quality. Requirements 
similar to those in § 515(b) (8) of the Act 
have also been included in § 715.17(k). 

The original definition of approximate 
original contour in § 710.5 noted that 
water impoundments could be permitted 
if they complied with § 715.17. Thus, the 
inclusion of standards for permanent 
water impoundments is a modification 
of the proposed regulations by expansion 
of that reference. The final regulations 
require all impoundments, if left after 
reclamation, to be of proper size, safety, 
and utility to serve the approved post¬ 
mining land use. 

60. Some commenters were concerned 
over the application of the proposed 
standards to haul roads and access roads 
existing prior to enactment and wished 
to exempt such roads from compliance. 
As noted in § 710.11 and § 502(c) of the 
Act. all existing surface coal mining op¬ 
erations regulated by a State must com¬ 
ply with the environmental protection 
performance standards of the initial reg¬ 
ulatory program on and after May 3. 
1978, with respect to lands from which 
overburden and the coal seam being 
mined have not been removed. Thus, ac¬ 
tivities included under the definition of 
“surface coal mining operations,*' such 
as access and haul roads, must comply 
with the standards. Section 701(28) (B) 
of the Act includes within the definition 
of surface coal mining operations “all 
lands affected by the construction of new 
roads or the improvement or use of exist¬ 
ing roads to gain access to the site of 
such activities and for haulage • • •.*• 
Thus, any existing roads used to gain ac¬ 
cess to or to haul coal or other materials 
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in support of the extraction of coal after 
May 3,1978, or in support of reclamation 
of lands from which coal was extracted 
after May 3, 1978, must comply with the 
environmental performance standards 
according to § 710.11. Section 710.11(d) 
specifically addresses the situation the 
commenters noted. 

61. A number of commenters pointed 
out that § 715.17(1) did not adequately 
address the expressed intent of the Con¬ 
gress to completely reclaim coal access 
roads when they may remain major 
sources of sedimentation and have little 
continuing social or economic value. The 
need for design and construction stand¬ 
ards and the useful functions of properly 
constructed roads to break up drainage 
on long slopes and to protect the out- 
slope from spoil placement was also rec¬ 
ognized. Limited provisions for roads 
have been incorporated in the initial pro¬ 
gram because of the potentially major 
impact haul roads and access roads may 
have on the prevailing hydrologic bal¬ 
ance. Since improperly abandoned roads 
have been identified as a major source of 
sediment, it is appropriate to modify the 
regulations to take into account recla¬ 
mation requirements for roads. There¬ 
fore, § 715.17(1) (1) has been modified to 
require reclamation of roads that are 
not necessary to support the postmining 
land use, are not necessary to control 
drainage, or will not be maintained in an 
appropriate manner. 

62. One comment received suggested 
it was unwise to reclaim roads to the ap¬ 
proximate original contour since it re¬ 
moved beneficial areas. Not all roads that 
many wish to leave as reclaimed areas 
are “beneficial.’ , Thus, the criteria for 
approving the retention of roads remain. 

63. One set of comments indicated that 
the initial regulatory program should 
be more closely aligned with the specific 
language of § 515(b) (17) of the Act. 
Only those elements of road construction 
and maintenance that are closely related 
to the requirement of § 515(b) (10) to 
minimize disturbances to the hydrologic 
balance are addressed, and, therefore, 
those portions of § 515(b) (17) relating 
to fish or wildlife, and public and private 
property are reserved for the permanent 
regulatory program. 

64. One commenter recommended de¬ 
letion of the encouragement given in the 
proposed regulation to locate roads on 
benches, and ridges. The objective of this 
proposal was to keep roads out of valley 
areas to minimize disturbance to the 
hydrologic balance, and this remains a 
valid objective. The problem apparently 
was one of semantics; certain benches 
which are covered with exposed clay are 
not suitable for use as roads, and. con¬ 
sequently, the word “bench*' has been 
deleted. 

65. Many commenters strongly rec¬ 
ommended reducing the proposed 100- 
year flood plain criteria to 25 years, and 
changing or modifying the word “re¬ 
strict** in proposed § 715.17(1) (2). The 
100-year flood plain criteria was overly 
restrictive because it was developed to 
protect roads and other structures from 
damage, not to protect downstream areas 
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from erosion and significant changes in 
flow. Therefore, its application is un¬ 
warranted until further information is 
received that identifies an adequate 
standard. The proposed regulation con¬ 
tained a qualifying phrase which would 
allow road construction in the flood plain 
if the base flood was not restricted and 
if sedimentation, erosion and flooding 
were not significantly increased. The re¬ 
vised regulation emphasizes the mini¬ 
mization of sedimentation, erosion, and 
flooding rather than specifying a flood 
plain size. 

66. Many commenters suggested that 
the 25-year 24-hour design criteria in 
§ 715.17(1) (2) (iii) for water control 
structures was excessive and that the an¬ 
nual recurrence interval should be 1 
year, 5 years, or 10 years or should com¬ 
ply with local standards. In the interest 
of instituting an initial regulatory pro¬ 
gram that phases in permittee responsi¬ 
bilities, the design criteria has been re¬ 
duced to the 10-year 24-hour design to 
be compatible with the remainder of this 
section. It should be noted that the 
design criteria will be reevaluated for 
the permanent program to ensure'ade¬ 
quate protection of water quality and 
quantity during precipitation and run¬ 
off events likely to occur during use and 
reclamation of roads. Where more 
stringent local standards are needed, the 
regulatory authority must require them. 

67. One commenter suggested that use 
of maximum road grades would increase 
the total surface area and therefore 
would increase the potential for erosion. 
However, the road grade specifications 
are necessary to control erosion from 
the roads, and are currently used by a 
number of regulatory authorities. 

68. Several reviewers suggested that 
application of effluent limitations to dis¬ 
charges from roads was not appropriate 
because roads were nonpoint sources and 
since roads may have numerous point 
source discharges. There is difficulty in 
applying discharge limits to drainage 
from roads extending far from the ac¬ 
tual area to be mined. Therefore, the 
proposed regulation has been revised to 
allow some roads within the permit area 
to be exempt from the effluent limita¬ 
tions and the monitoring requirements 
during the initial regulatory program 
unless the regulatory authority deter¬ 
mines that application of the effluent 
limitations is necessary to protect the 
hydrologic balance. However, haul roads 
and portions of access roads in proxim¬ 
ity to mining and reclamation opera¬ 
tions where control of water from roads 
can easily be combined with control of 
water from land disturbed by mining 
and reclamation must be controlled. 

69. One commenter objected to the 
use of the word “durable** in § 715.17(1) 
(2) (iv). It is necessary to use material 
that resists disintegration in road con¬ 
struction in order to minimize erosion. 
This should not be construed as an in¬ 
flexible requirement to pave roads. 

70. A few commenters objected to the 
specific design criteria for roads as un¬ 
necessary- These specific criteria are 
necessary since effluent limitations vd11 
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not apply to all roads. Therefore, design 
and construction specifications are nec¬ 
essary to control erosion and ensure suc¬ 
cessful reclamation. 

71. Some commenters recommended 
prohibition of stream crossings. Other 
commenters said the constraints on 
stream fords were too severe. The con¬ 
straint is both necessary and stringent 
enough to protect flowing streams. 
Stream channels may be crossed with¬ 
out special precautions if water is di¬ 
verted away in a temporary or perma¬ 
nent manner. However, uncontrolled 
crossing of flowing streams is a major 
source of increased sediment and there¬ 
fore must be controlled. Further, this 
regulation does not prohibit the use of 
properly designed culverts. 

72. One commenter recommended that 
the grade provisions of 5 715.17(1) be 
waived for roads within open pit mines. 
The definition in 5 710.5 excludes coal 
haulage roads within the working pit 
area. 

73. One commenter suggested that the 
phrase. “ toxic- or acid-forming sub¬ 
stances'* used in reference to road sur¬ 
face materials in § 715.17(1) (2) (iv) 
should be modified by the phrase, “water 
soluble.'* Addition of this phrase would 
be somewhat restrictive, but it is under¬ 
stood that the materials must be toxic- 
or acid-forming in relationship to some 
other medium such as water or soil and 
must have a potential to cause adverse 
impacts in order to require special 
controls. 

74. A number of comments regarding 
the applicability of § 715.17(1) to infre¬ 
quently used roads to underground mine 
facilities were received. This aspect of 
road reconstruction and reclamation is 
further discussed under Part 717. 

75. A few commenters encouraged the 
control of fugitive dust from roads. This 
subject is properly left for inclusion In 
the permanent regulatory program. 

76. One commenter asked that § 715.17 
(m) controlling hydrologic impacts of 
other transport facilities be more strin¬ 
gent. It is more appropriate to cover 
other aspects of transport facilities in 
the permanent regulatory program. In 
response to a few comments, the Depart¬ 
ment has used the language of § 516(b) 
(10) of the Act to clarify the need to 
control the placement and design of 
other transport facilities. 

77. Section 715.17(c)(5) on diversion 
of overland flow has been deleted and a 
new § 715.17(n) added. The wording has 
been modified to reflect the opinion of 
many technical reviewers that benefits 
from discharge of surface waters into 
underground mines were so limited as to 
negate the need to allow such discharges. 

Section 715.18 Dams constructed of 
refuse material. 

1. Commenters suggested that § 715.18 
should be deleted since it duplicated 
regulation of the same structures by the 
Mining Enforcement and* Safety Ad¬ 
ministration (MESA). This view is re¬ 
jected. These regulations are required 
by the Act and compliment MESA's au¬ 
thority which is limited to that needed 
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to protect employee health and safety. 
On the other hand, OSM jurisdic¬ 
tion extends to public safety and 
protection of the environment. Congress 
specified that standards and criteria 
covering design, construction, operation, 
maintenance, modification and removal 
or abandonment of all existing and new 
dams or embankments constructed of or 
impounding coal mine waste used either 
temporarily or permanently as dams or 
embankments, are to be promulgated by 
the Secretary in cooperation with the 
Chief of Engineers. U.S. Army. Section 
715.18 reflects coordination between the 
agencies and provides minimum design 
criteria consistent with criteria govern¬ 
ing similar structures built by the Corps 
of Engineers. 

2. Several commenters suggested that 
the meaning of refuse material be clari¬ 
fied. The word “waste” has been substi¬ 
tuted for “refuse” and defined in § 710.5 
to mark the distinction between waste 
materials and spoil. Additionally, § 715.18 
has been modified to include dams im¬ 
pounding waste since § 515(b) (13) of the 
Act requires control of “coal mine waste 
piles.” 

3. As a result of several comments, 
§ 715.18 hr.s been modified to more close¬ 
ly conform to the Act and provide for 
abandonment or removal of all dams 
constructed of or impounding waste 
materials. 

4. Some commenters objected to the 
proposed criteria for drawdown, free¬ 
board. and inspection required in § 718.18 
(c). These criteria have been retained 
for compliance with Corps of Engineers 
safety criteria for similar structures. 

5. Commenters requested the minimum 
safety factors proposed for dams be 
related to methods of calculation 
through references to appropriate tech¬ 
nical manuals. Since the calculation pro¬ 
cedures for stability are widely practiced, 
references were not added. In calculating 
safety fractors. the permittee must use 
accepted methods such as those used by 
the Corps of Engineers. 4 The permittee 
must carefully consider the nature and 
placement of materials in the dams so as 
to ensure achievement of the specified 
minimum safety factors. 

Section 715.19 Use of explosives . 

1. Several commenters suggested that 
the minimum weight of explosives sub¬ 
ject to the regulations should be in¬ 
creased. This suggestion was rejected be¬ 
cause § 715.19(a) is needed to provide the 
citizen protection mandated by the Act. 

2. Many commenters objected to the 
requirement for a preblasting survey 
on the grounds that current technology 
is neither capable of predicting the 
weights of individual charges that would 
prevent damage to structures nor of de¬ 
termining the condition of structures in 
terms of resistance to vibration of struc¬ 
tural and nonstructural elements. As a 
result, the regulation was modified to 
require the survey to determine the con¬ 
dition of relevant structures and to docu¬ 
ment any preblasting damage. While the 


4 Corps of Engineers. Engineering and 
Design Stability of Earth and Rock-Pill 
Dams. EM 1110-2-1902 (1970). 


assessment of wells and other water sys¬ 
tems is limited to surface conditions and 
other readily available data, they are to 
be given special attention. Depth to water 
table, flow and water quality are among 
those easily measurable characteristics. 
In addition, based upon the survey re¬ 
port, the regulatory authority can re¬ 
quire redesign of the blasting plan. Other 
revisions have been made to § 715.19(b) 
to make the survey less formal. One of 
the major advantages the preblasting 
survey is intended to have is increased 
communication between the permittee 
and the public about the blasting pro¬ 
gram. The less formal requirements are 
intended to foster such communication 
while still meeting the specific require¬ 
ments of the Act. 

3. Numerous commenters argued that 
the notice requirements of § 715.19(c) 
require the permittee to make impracti¬ 
cal predictions about blasting sched¬ 
ules. Other commenters argued that the 
notice should be more specific as to 
blasting times. Other comments stated 
that it is not possible to predict all 
emergency conditions that can occur 
when blasting, and that the weight and 
type of explosives used will vary with 
each blast. Accordingly, while the re¬ 
quirements for public notice of the date 
and time of blasting and the description 
of possible emergency conditions that 
could result in schedule alterations have 
been retained, the requirement for the 
weight and type of explosives to be used 
has been deleted in §5 715.19 (c) and (d). 
In addition, since the Act requires noti¬ 
fication by mail, the certified mail re¬ 
quirement was deleted. 

4. Many commenters objected to the 
requirement in § 715.19(e) (1) (i) re¬ 
stricting blasting to 1 hour after sunrise 
until 1 hour before sunset, and cited the 
safety problems that could ensue from 
the shorter time. In response, the re¬ 
quirement has been changed to allow 
the blasting increment of 4 hours to be 
scheduled at any period during the day¬ 
light hours. 

5. A number of commenters argued 
that the requirement to prevent wildlife 
from entering the blasting area was im¬ 
practical. As a result, § 715.19(e) (1) (iv) 
has been revised. 

6. Many objections were raised to the 
provision that all primed blast holes be 
detonated within 24 hours. Since this 
provision affects the safety of the worker 
as well as the safety of the public, the 
provision was changed to follow the pro¬ 
visions of the Mining Enforcement and 
Safety Administration regulations. 

7. Commenters objected that compli¬ 
ance with the stemming requirement 
would be impossible under many condi¬ 
tions. The regulation was changed to re¬ 
quire that air blast be controlled so that 
it does not exceed 128 dB linear peak at 
any inhabited area surrounding the blast 
site. A decibel standard was recom¬ 
mended by several commenters and is 
supported by Bureau of Mines studies as 
one method of air blast control. 

8. Numerous commenters objected to 
the proposed 5 715.19(e) (1) (vii) (A) and 
(B) regarding the distance limitation 
and owner consent. Commenters ar- 
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gued that the only statutory authority 
for limiting mining near occupied build¬ 
ings and facilities is the 300-foot limita¬ 
tion in § 522(e) of the Act designating 
lands unsuitable for surface coal mining. 
It should be recognized that the require¬ 
ments of this section do not prohibit 
mining but require that blasting in pop¬ 
ulated areas be treated differently. Fur¬ 
ther. a purpose of the Act is to protect the 
health and safety of the public, and it is 
believed this section may minimize the 
likelihood of property damage. Com¬ 
mented also argued that the require¬ 
ment for owner consent before blasting 
within 1,000 feet of a residence would 
prevent mining in many areas. Blasting 
is essential to surface mining in many 
areas and it is possible that property 
owners without an economic interest 
would not consent to blasting. The pro¬ 
vision for owner consent was deleted 
because adequate protection is af¬ 
forded by the preblasting survey and 
the other blasting requirements. The dis¬ 
tance limitation in § 715.19(e) (1) (vii) 
(c) pertaining to underground mines 
is required by 5 515(b) (12) of the Act 
and is included in the initial program 
because of the requirements in § 515(b) 
(15) (C). 

9. Many comments were received on 
the provision of 5 715.19(e) (2) (i) re¬ 
stricting the peak particle velocity of the 
ground motion to 2 inches per second at 
specified locations. Some commented 
favored retaining the 2-inch per second 
peak particle velocity, while others sup¬ 
ported a reduction to 0.5-inch per second 
peak particle velocity. The regulation 
was changed to restrict the maximum 
peak particle velocity of the ground mo¬ 
tion in any direction to 1 inch per sec¬ 
ond. The revision was based on reevalua¬ 
tion of published U.S. Bureau of Mines 
studies, discussion with Bureau of Mines 
personnel, studies of urban blasting by 
the British National Coal Board and re¬ 
search papers published by faculty mem¬ 
bers of several universities. The equation 
that determines the weight of explosives 
that can be detonated within any 8 mil¬ 
lisecond period w T as changed to reflect 
the reduction in the allowable peak par¬ 
ticle velocity of the ground motion and 
the table for distances between 350 and 
5,000 feet was 'revised. Changes were 
made in subsequent provisions where 
necessary to reflect the new standard for 
peak particle velocity. 

Section 715.20 Revegetation . 

1. Some commenters suggested that 
vegetation cover should be capable of 
stabilizing the soil suface to at least 
premining conditions. Since stability of 
the soil with respect to erosion is en¬ 
sured under the proposed regulation, no 
changes were made. 

2. One commenter pointed out that 
5 715.20(a)(2) was too broad since it 
would require seeding of roads and water 
areas. The section has been revised to 
eliminate this obvious incongruity. 

3. Commenters suggested that the field 
trial requirement for introduced species 
be eliminated. Several commenters 
pointed out that many plants commonly 
used, such as tree species in the Great 
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Plains, have been in common usage and 
are considered naturalized. The require¬ 
ment for appropriate field trials has been 
retained. However, “field trials" is inter¬ 
preted broadly to include successful ex¬ 
perience with the species in the area 
mined or a similar area. Thus, natural¬ 
ized species will generally have been 
demonstrated to be acceptable. 

4. Many commenters suggested that 
§ 715.20(c) be modified since it limited 
“seeding and planting to land that has 
been regraded and topsoil replaced". To 
eliminate confusion, the section has been 
revised to require the seeding and plant¬ 
ing of all “disturbed areas." 

5. Many commenters argued that the 
mulching requirements of § 715.20(d) 
were unnecessarily specific and should 
be modified to allow the regulatory au¬ 
thority and permittees greater flexibil¬ 
ity. The requirement specifying mini¬ 
mum amounts of mulch to be applied to 
the land was modified in favor of flexi¬ 
bility in the amount of mulch to be ap¬ 
plied as approved by the regulatory au¬ 
thority. The paragraph does allow use of 
alternatives to vegetative mulch or an¬ 
nual grains. 

6. Comments suggested that a pattern 
of distribution may provide a higher or 
better use than when plant species are 
distributed more uniformly. This sugges¬ 
tion was accepted and § 715.20(e) (2) re¬ 
vised. 

7. Many commenters argued that it 
would be unreasonably difficult to pre¬ 
vent hoofed wildlife from damaging veg¬ 
etation. Further, the commenters argued 
that it was impossible to determine when 
an area is ready to sustain natural wild¬ 
life grazing. Accordingly, this require¬ 
ment lias been eliminated from § 715.- 
20(e) (2). Elimination of the requirement 
does not relieve the permittee of his re¬ 
sponsibility to achieve acceptable re- 
vegetation which may. in some cases, re¬ 
quire control of wildlife. 

8. Section 715.20 (e) (3) was deleted 
since it is covered under § 715.17. 

9. A significant number of commenters 
argued that it would not always be ap¬ 
propriate to require immediate revegeta¬ 
tion where the postmining land use was 
for industry, public services, or resi¬ 
dential use. Tills suggestion was adopted 
and § 715.20(f) (2) (ii) establishes re¬ 
quirements for temporary revegetation 
for areas that are to be converted to in¬ 
dustrial or residential use within two 
years of regrading. Revegetation must be 
adequate to control erosion until the 
final use is achieved. 

10. Many commenters suggested that 
proposed § 715.20(f) was unnecessarily 
inflexible and that a range of standards 
for measuring revegetation success 
should be considered. They argued that 
the criteria did not take into account 
variability of precipitation amount, time 
of occurrence, intensity and form: to¬ 
pography; slope: aspect; growing seasons 
and soil conditions. Some commenters 
expressed concern that the standards 
were too low. In response to the com¬ 
ments, tills section has been revised to 
provide standards that: (1) incorporate 
site-specific variation within the permit 
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area, (2) utilize reference areas, (3) 
evaluate a permanent vegetation cover 
capable of regeneration and plant suc¬ 
cess, (4) consider site condition of previ¬ 
ously mined areas, and (5) ensure a 
ground cover for controlling erosion. 
Since the seeding procedures are to be 
approved by the regulatory authority, 
the measure of ground cover density by 
accepted methods should provide an ade¬ 
quate standard of compliance. 

In response to comments, the section 
has been modified to provide that refer¬ 
ence areas must be managed and not pro¬ 
tected from use over a long period of 
time. It is believed that a 2-year mini¬ 
mum time base is required to adequately 
assess whether a permanent vegetation 
cover is capable of regeneration and 
plant success, since otherwise excessive 
fertilization may give the appearance of 
success prematurely. It is believed that 
further refinement of revegetation suc¬ 
cess measurements is needed. Therefore, 
the Department will continue to collect 
data necessary to revise the standards 
initially proposed or to develop a substi¬ 
tute method for the permanent regula¬ 
tory program. 

11. Several commenters objected to the 
requirement in § 715.20(g) to seed stock¬ 
piled topsoil if it is not redistributed 
within 30 days. It was pointed out that 
the provision ignored regional climatol¬ 
ogy and seeding season differences. The 
suggestion for deleting the 30-day re¬ 
quirement and substituting the first nor¬ 
mal period for favorable planting condi¬ 
tions w'as adopted. 

Part 716— Special Performance 
Standards 

Section 716.2 Steep slopes. 

1. Comments were directed to the pro¬ 
posed paragraph that prohibited the 
placement on the downslope of material 
cleared or gubbed from an area to be dis¬ 
turbed. Commenters recommended that 
placement of vegetative material cleared 
from the area to be disturbed should be 
allowed on the downslope since it would 
serve to filter acid seepage and silt-laden 
runoff. To accommodate this practice, 
one commenter recommended that the 
regulatory authority be given the discre¬ 
tion to allow such placement. However, 
5 515(d) of the Act prohibits the place¬ 
ment of any debris on the dow T nslope be¬ 
low the bench or mining cut. Debris is 
normally considered to include vegeta¬ 
tion cleared from an area prior to fur¬ 
ther disturbance. Thus, no wood or vege¬ 
tative materials are to be placed below 
the downslope in steep slope operations. 
Drainage within the disturbed area 
should be treated by using stabilizing 
techniques such as vegetation. Barriers 
to flow, such as terraces and “riprap", 
must be considered as temporary meas¬ 
ures that assist in reestablishing vegeta¬ 
tion. If the vegetative filter is effective 
and otherwise acceptable to the regula¬ 
tory authority, it may be used above the 
downslope or bench. 

2. One commenter suggested the addi¬ 
tion of the word “geology" to the list of 
variables which the regulatory authority 
w’ould consider when designating “steep 
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slopes/* Geology is an important variable 
and has been added to the regulations. 

3. One commenter on proposed § 716.2 
(a)(1) recommended that the reference 
to § 715.14 be deleted in favor of the 
phrase “grade to the approximate orig¬ 
inal contour/* The commenter also 
argued that the proposed regulation ex¬ 
ceeds the requirements of § 515(d) of the 
Act in that it imposed additional per¬ 
formance requirements on steep slope 
operations. Section 515(d) of the Act re¬ 
quires that the special performance 
standards be met in addition to the gen¬ 
eral performance standards required by 
5 515(b). Therefore, the performance 
standards of 5 716.2 must be complied 
with on steep slopes in addition to the 
general performance standards of Part 
715. 

4. A few commenters pointed out that 
a 30-day period was extremely short to 
establish vegetation on stockpiled spoil. 
Since all steep slope operations must 
comply with the provisions of Part 715, 

•the proposed § 716.2(a) (2) has been 
deleted. 

5. One commenter recommended that 
first-cut overburden should also be al¬ 
low^ to be permanently stored in an 
approved off-site disposal area. Since 
such activities are covered in § 715.15, 
there is no need to cover them here, and 
the paragraph is deleted. 

6. Commenters recommended that 
proposed 5 716.2(a) (3) be deleted to pre¬ 
vent disturbance of additional areas by 
construction of “stable drainage chan¬ 
nels*’ to which drainage was to be dis¬ 
charged. Tlie requirements for diversion 
ditches are contained in § 715.17 and are 
dis 9 ussed in the appropriate part of this 
preamble. Further, since terraces are 
addressed in Part 715. and since opera¬ 
tions conducted on steep slopes must 
comply with the provisions of that part, 
the proposed § 716.2(a) (3) is deleted as 
redundant. 

7. Commenters indicated uncertainty 
as to where woody materials could be 
placed. Proposed § 716.2(a) (4) states 
that woody materials must not be 
placed in backfilled areas if that would 
cause instability. Therefore, woody 
materials may be placed in backfilled 
spoil if the spoil remains stable. If 
woody material can be distributed 
through the fill or perhaps buried on the 
solid bench away from the outslope. and 
the backfill remains stable, such disposal 
is allowable. Section 716.2(a)(4) has 
been revised for clarity and to note that 
chipping of the woody materials to pro¬ 
duce mulch or soil amendment for the 
backfilled area may be acceptable. 

8. Three of the comments received 
recommended the addition of a require¬ 
ment to retain an unmined coal and 
overburden barrier 15 feet wide at the 
outcrop as a restraint to slides. This pro¬ 
cedure is overly conservative if applied 
without adequate discretion and is likely 
to remove extensive coal reserves from 
production. Section 515(b) (25) of the 
Act. to be implemented in the perma¬ 
nent regulatory program, addresses 
natural barriers. Regulations to Imple¬ 
ment this provision of the law will be 
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proposed for the permanent regulatory 
program. The coal seam barrier is fur¬ 
ther discussed under § 716.3. 

9. The proposed regulations failed to 
inform the permittee that he must meet 
the requirements of 5515(d)(3) of the 
Act. That subsection limits disturbance 
of land above the high wall to that nec¬ 
essary to facilitate compliance with the 
special performance standards applica¬ 
ble to steep slope mines. The language of 
the Act has been added to the regula¬ 
tions. 

10. Some commenters requested vari¬ 
ances to the requirement to return land 
to the approximate original contour in 
steep slope operations. Variances are 
provided under 5 515(e) of the Act and 
will be treated in the permanent regula¬ 
tory program. 

Section 716.3 Mountaintop removal. 

1. Comments relating to §716.3 dealt 
principally with the requirements for 
retaining an outcrop barrier at least 15 
feet wide to prevent slides and erosion. 
The majority of commenters questioned 
the desirability of specifically delineat¬ 
ing an outcrop barrier width. It was 
suggested by many commenters that the 
outcrop barrier' width be determined on 
a case-by-case basis by the regulatory 
authority, considering coal seam thick¬ 
ness and site-specific terrain conditions. 
A number of comments were received 
which questioned the need for an out¬ 
crop barrier to prevent slides and ero¬ 
sion in all cases. The concern was raised 
that the mandatory requirement for 
outcrop barriers conflicts with § 102(f) 
of the Act which relates to conservation 
of 'the nation’s coal resource. The com¬ 
ments have been considered, and 5 716.3 
(b)(1) has been revised. We concur with 
the concerns expressed relating to the 
difficulties of setting a minimum outcrop 
barrier width. The minimum outcrop 
barrier width has not been specified so 
that site-specific conditions may be 
token into account in barrier design. 

2. One commenter raised the issue of 
whether lv:2h is an appropriate maxi¬ 
mum slope for outslopes of the final 
graded plateau, particularly with regard 
to erosion control. This slope (or steeper 
slope if a minimum static safety factor 
of 1.5 is attained) is acceptable for such 
outslopes since, as specified in 5 716.3 
(b)(3), all drainage from the final 
graded plateau must drain inward from 
the outslope except at specific points 
where it is allowed to drain over the 
outslope in protected, stable channels. 
In addition, the outslopes of the plateau 
must satisfy all other applicable require¬ 
ments of Part 715. 

3. Another commenter suggested that 
the cumulative hydrologic impacts of 
numerous mountaintop removal opera¬ 
tions on a single watershed has not been 
adequately ^considered in § 716.3. Hydro- 
logic impacts of mining are addressed in 
5 715.17. 

4. With respect to § 716.3(c) (1), a few 
commenters suggested that permits ap¬ 
proving mountaintop removal operations 
be reviewed not more than 1 year after 
the date of permit issuance. Section 
515(c)(6) of the Act requires that such 


reviews take place not more than 3 years 
from permit issuance. The final regula¬ 
tions provide flexibility by retaining the 
language of the Act. Further, os a result 
of other comments, § 716.3(c) (1) and 
(2) have been modified to make review 
unnecessary if the permittee adequately 
demonstrates that all operations are pro¬ 
ceeding in accordance with the terms of 
the permit and applicable requirements 
of the Act and the regulations. The terms 
of the permit must be in accordance with 
the requirements of the Act and the reg¬ 
ulations. Section 716.3(c)(2) is retained 
to notify permittees that performance 
standards may be rc ised to provide more 
stringent controls. There is implied au¬ 
thorization for the regulatory authority 
to include less stringent controls in a 
revised permit only to the extent that 
such less stringent controls conform to 
these regulations. 

Section 716.4 Special bitur l:ious coal 
mines. 

1. One commenter recommended 
deletion of the reference to the State of 
Wyoming, noting that multiple coal 
seams in the Roslyn field of V r ashington 
dip as steeply as 45 degrees. Since 5 716.4 
applies only to situations described in 
§ 527 of the Act, that is, where at least 
one mine pit has been mined in the open 
pit manner since January 1, 1972, it is 
not necessary to address all are''- in 
which coal seams have cn inclination of 
15 degrees or more. Only one operation 
has been identified, and it is located in 
Wyoming. Therefore, Wyoming is ex¬ 
plicitly listed. The appropriate elements 
of Wyoming’s regulations are adopted 
pursuant to § 527(b) of the Act which re¬ 
quires that now mines meet all require¬ 
ments of State law. 

2. One commenter made recommenda¬ 
tions for specific word changes to the sec¬ 
tion limiting the exemption to operations 
in the mine pit. Through investigation of 
the legislative history, testimony before 
the Congress, and review of the Kem- 
merer, Wyo., operations, it has been de¬ 
termined that the exemption to grc. Ung 
to approximate original contour for spe¬ 
cial bituminous mines applies to the 
actual mine pit and not to associated 
spoil areas outside the pit. Leaving those 
spoil areas ungraded is not an essential 
exemption to open pit mining. The ex¬ 
emption applies only to the grading of 
the mine pit walls and the spoil within 
that pit and is not viewed as relieving the 
mine operator from making every at¬ 
tempt to return all spoil to the pit or as 
allowing excess spoil to I c dumped at 
the angle of repose with no consideration 
of prior topsoil removal, stabilization, 
grading, or postmining land use. 

3. The commenter also recommended 
that stable highwalls should be allowed, 
that backfilling be removed from the re¬ 
quirement of § 716.4(c) (2) (1). that ter¬ 
races be allowed if they produce the 
desired results rather than requiring con¬ 
touring methods first, and that the re¬ 
quirement to riprap the exposed mine pit 
areas as proposed in § 716.4(c) (3) (1) be 
changed to a discretionary requirement 
on the part of the permitee. Other 
changes were requested In 5 716.4(c) (3) 
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(ii). All such changes are not possible 
since they would be contrary to Wyoming 
law and regulations. 

4. Two commenters interpreted 5 527 
(b) of the Act as providing an exemp¬ 
tion to backfilling and grading require¬ 
ments for open pit mines that initiated 
mining after January 1, 1972, and prior 
to August 3, 1977. They correctly noted 
that the proposed regulations did not 
provide an exemption for such opera¬ 
tions. The regulations have been slightly 
revised in § 716.4(a) (3) (i) in order to 
more closely follow the language of the 
Act. However, no change is intended in 
the meaning of the section. Develop¬ 
ment of a mine refers to those activities 
that precede mining. Therefore, to qual¬ 
ify for an exemption to the backfilling 
and grading requirements, a special bi¬ 
tuminous coal mine that did not ac¬ 
tually produce coal prior to January 1, 
1972, must be classified with those new 
mines that begin to produce coal after 
August 3, 1977. Further, if a new mine 
is developed after August 3, 1977, and 
the mine is to qualify for an exemption to 
the requirements of § 715.14, the new 
mine must be located immediately adja¬ 
cent to operations in production since 
January 1, 1972. 

Section 716.5 Anthracite coal mines . 
This section implements § 529 of the 
Act, which provides that the permittee 
of anthracite surface coal mines in States 
which regulate such activities shall be 
subject to the State environmental pro¬ 
tection standards in effect on August 3, 
1977 rather than Part 715. It also pro¬ 
vides that in the event the pertinent 
State standards are amended, the Secre¬ 
tary shall amend § 716.5 accordingly. As 
Pennsylvania is the only State with sur¬ 
face anthracite mines, this section ap¬ 
plies only to that State. No comments 
were received on this section of the pro¬ 
posed rules and no revisions have been 
made. 

Section 716.6 Coal mines in Alaska. 
This section implements the authority 
of the Secretary to suspend the per¬ 
formance standards of Parts 715, 716, and 
717 if it is determined necessary to en¬ 
sure continued operation of a coal min¬ 
ing operation in Alaska. This section 
provides for consultation with the Gov¬ 
ernor of Alaska 'prior to any such modi¬ 
fication. provides the mechanism for 
petitioning for changes, and provides for 
public notification and comment prior 
to implementation of modifications. Two 
comments were received on § 716.6. One 
commenter recommended that the word¬ 
ing of § 716.6(a) be changed so that the 
section applies to all performance stand¬ 
ards rather than to the general perform¬ 
ance standards. This recommendation 
was accepted. The other comment argued 
that no special procedure for petitions 
is needed since the procedures of § 514 
of the Act are sufficient in this situation. 
The comment was rejected because the 
procedures provided in § 514 of the Act 
are for appeals from decisions of the 
regulatory authority and thus would be 
inappropriate in the circumstance of an 
operator requesting suspension of per¬ 
formance standards. 
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Section 716.7 Prime farmland. A sig¬ 
nificant number of comments were re¬ 
ceived on this section. Comments cen¬ 
tered on five issues: (1) the statutory 
justification for adoption of prime farm¬ 
land regulations in the initial program, 
(2) the validity of the “grandfather 
clause’', (3) the definition of “prime 
farmlands", (4) the requirements for res¬ 
toration of prime farmlands, and (5) 
the identification of prime farmlands. 

1. Prime farmland performance stand¬ 
ards are part of the initial program ap¬ 
plicable to any permit issued on or after 
August 3, 1977. The basis for this re¬ 
quirement is § 510(d) of the Act which 
states that prime farmland provisions 
shall “• * • apply to all permits issued 
after the date of enactment of this Act.” 
In addition, the Congressional conferees 
agreed that the protection for prime 
farmland should apply to all permits is¬ 
sued after enactment and expected the 
Secretary to issue regulations to imple¬ 
ment the prime farmland provisions as 
soon as possible [123 Cong. Rec. H6968 
(daily ed. July 12,1977) 1. 

Numerous commenters argued that the 
prime farmland requirements set forth 
in the Act are not operative until a State 
or Federal Program for a State is 
adopted pursuant to § § 503 and 504 of 
the Act and therefore, not until a “regu¬ 
latory authority" exists. It is believed 
that the term “regulatory authority" re¬ 
fers to the agency administering the pro¬ 
gram under the initial program as well, 
and the term has been so defined in the 
regulations. Further. § 510(d)(1) of the 
Act explicitly incorporates the prime 
farmland performance standards of 
§ 515(b) (7) of the Act into the permit 
process. Therefore, it is appropriate to 
include prime farmland standards in the 
initial program, and the States should 
modify their permit process to include 
consideration of the prime farmland 
requirements. 

2. Several commenters argued that the 
"grandfather" provisions of proposed 
§ 716.7(a) (2) exceeded the authority 
provided under the Act. Accordingly, this 
section has been modified to allow permit 
renewals or revisions to include expan¬ 
sions of existing operations that (i) were 
in the original permit area or in an ap¬ 
proved mining plan prior to August 3, 
1977, or (ii) are contiguous and under 
existing State regulations or practice 
would have normally been considered as 
a renewal or revision of a previously ap¬ 
proved plan. 

3. Section 701(20) of the Act defines 
prime farmland as having the same 
meaning as that previously prescribed 
and published by the Secretary of Agri¬ 
culture on the basis of specific technical 
criteria and which historically have been 
used for intensive agriculture purposes. 
Several commenters expressed concern 
that the proposed definition of prime 
farmland extended beyond the Congres¬ 
sional intent and is not the definition set 
forth in 123 Cong. Rec. S8109 (daily ed. 
May 20.1977). 

The Secretary of Agriculture responds 
that the technical criteria for prime 
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farmland contained in 7 CFR 657.5(a) 
(2) and published in the Federal Regis¬ 
ter on August 23, 1977, does not differ 
substantially from that in the May 20, 
1977, Congressional Record. Minor 
changes were made in the wording in 
order to remove from the older definition 
procedural guidelines and other sen¬ 
tences that did not relate specifically to 
scientific criteria for prime farmland. 7 
CFR 657 is not intended to be utilized 
only for the purposes of implementing 
this Act. It establishes an important 
farmland inventory that covers four 
categories of important farmlands. These 
regulations require that only the specific 
criteria of the prime farmland category 
have applicability to implementation of 
this Act. These specific technical criteria 
are contained in the regulations for con¬ 
venience and will be used with the his¬ 
torical and intensive agriculture use 
requirements of 5 716.7(a)(1) to deter¬ 
mine prime farmland. 

4. Several commenters suggested that 
the historical use clause in § 716.7(a) (1) 
should be revised. Suggested changes 
ranged from 1 year out of 20 to 14 years 
out of 20. The Department has retained 
the 5 years out of 20 standard because it 
is a reasonable and practical application 
of the historical use clause, as contained 
in § 701(20) of the Act. 

5. Numerous commenters argued that 
the requirement in § 716.7(e) (6) to 
“prove" that an equivalent or higher 
yield will be achieved was unrealistic and 
inappropriate. Accordingly, the provision 
has been revised to allow the operator to 
“demonstrate" through appropriate 
means that equivalent or higher yields 
will be achieved after mining. The com¬ 
parison is to be made with the same area 
before mining or on similar soils that 
have not been mined. 

6. Several commenters thought § 515 
(b) (7) of the Act required the Secretary 
of Agriculture to publish in the Federal 
Register criteria for soil profile recon¬ 
struction, as set forth in the special re¬ 
quirements of § 716.7(g). The Depart¬ 
ment of Agriculture has developed the 
requirements which are included in this 
section. 

7. Commenters argued that materials 
proven to have equal or better properties 
for productive capacity than the avail¬ 
able A-horizon may be available, and 
their use should be allowed. Appropriate 
sections of the regulations have been 
modified to recognize this concern. 

8. Several commenters expressed con¬ 
cern over the amount of prime farmland 
that could reasonably and practically be 
identified by soil surveys and suggested 
that an acreage limitation should be in¬ 
cluded. The detail and associated scale 
of soil surveys is based on user needs 
and variability of soil pattern. The mini¬ 
mum size delineation for soil mapping 
units which can be interpreted as prime 
farmland ranges from 2 to 10 acres. Sec¬ 
tion 716.7(c) remains unchanged, and 
soil surveys have been retained as the 
basis from which the minimum acreage 
of prime farmland can reasonably and 
practically be identified. 
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Part 717— Underground Mining 

Non:: Part 717, Underground Mining ap¬ 
peared In the proponed regulation® a® f 716.8. 

1. A number of commenters argued 
that underground mining operations 
should not be regulated during the initial 
program. Commenters indicated that it 
was more important to regulate surface 
mining than underground mining dur¬ 
ing the initial program since the alleged 
abuses of surface mining were considered 
more important by Congress. The view 
that regulations for underground mining 
should be deferred is not accepted. Sec¬ 
tion 502 of the Act applies the initial 
standards to “surface coal mining opera¬ 
tions/* That term is defined in § 701 of 
the Act to include the surface effects of 
deep mining, “subject to the require¬ 
ments of § 516/’ This reference to § 516 
in the definition was not intended to ex¬ 
clude underground mining operations 
from the initial program, but rather to 
limit the scope of the regulations to those 
activities referred to in 5 516 of the Act. 
Controls over subsidence and a few 
other effects of underground mining with 
a high potential to cause environmental 
damage will not be addressed until the 
permanent regulatory program. 

2. Several commenters argued that 
extensive use of cross-references in pro¬ 
posed $ 716.8 caused unnecessary confu¬ 
sion. Many commenters, while express¬ 
ing their reservations as to the inclusion 
of underground mining operations in the 
initial regulatory program, gave some ex¬ 
amples of why they considered that the 
proposed regulations did not adequately 
consider the distinct differences between 
surface and underground mining allud¬ 
ed to in the Act. The examples given in¬ 
cluded roads, placement of earth mate¬ 
rials on the downslope. blasting, and 
ground water. As a result, the proposed 
regulations have been modified. Certain 
phases of operations conducted as part 
of an underground coal mine are best 
regulated by somewhat different regula¬ 
tions than those necessary for surface 
mining. Underground mining regulations 
now appear in a separate Part 717 and 
contain a minimum number of cross- 
references. The regulations reflect the 
level of control necessary to minimize 
environmental impacts of the operations 
characteristic of underground mining. 
The final regulations define “surface op¬ 
erations’* and “underground operations." 
These terms have been defined to clarify 
the applicability of the requirements 
pursuant to 5 516(b) (10) of the Act. 

3. The general obligations provisions 
of § 715.11 have been made explicitly ap¬ 
plicable to underground mines by re¬ 
peating them in § 717.11. The require¬ 
ments of 5 717.11 relating to permits re¬ 
mains equally valid for underground 
mines. The requirement for a map of 
the undisturbed coal resources has been 
deleted. 

4. The regulations now appearing in 
§ 717.12 have been revised in a form that 
is consistent with that of S 715.12. Perim¬ 
eter markers may be required by the 
regulatory authority If needed, but these 


RULES AND REGULATIONS 

signs are not specified in the regulations. 
The regulations do not require the use 
of topsoil markers, though topsoil will 
likely be stored for long periods of time 
and will therefore be susceptible to un¬ 
authorized disturbance, contamination, 
and removal. However, surface activities 
will likely be limited and will not have 
a high probability of disturbing the 
stockpiled topsoil. Blasting signs are not 
required by the final regulations since 
blasting near the surface will be infre¬ 
quent. 

5. Requirements of § 515(b) (2) of the 
Act for achieving an equal or higher 
postmining use of disturbed land was not 
included in the initial regulations for 
underground mining since § 516 of the 
Act does not specifically list land use 
considerations. However, since § 518(b) 
(10) requires conformance with § 515 of 
the Act for surface operations, the De¬ 
partment will evaluate further controls 
for the permanent regulatory program. 

6. A number of commenters ques¬ 
tioned whether roads and other facili¬ 
ties that support underground mining 
operations must be reclaimed, and ar¬ 
gued that the backfill and regrading 
standards should apply only to new op¬ 
erations. Section 516 of the Act requires 
that areas disturbed by surface opera¬ 
tions be reclaimed to the standards au¬ 
thorized by the Act. Therefore, § 717.14 
and § 717.20 of the final regulations re¬ 
quire that disturbed areas caused by 
surface operations must be reclaimed. 
Specifically, § 717.14 and § 717.20 require 
that all new roads be reclaimed in a 
manner consistent with the backfill and 
grading and revegetation standards of 
those sections. However, because of the 
difficulty of backfilling existing older 
roads and support facility areas after 
mining has been completed, it is expected 
that regulatory authorities will be flex¬ 
ible in administering these requirements. 
Many cases exist where the excavated 
material has been discarded over the out- 
slope or hauled an appreciable distance 
away from the cut making it very dif¬ 
ficult to backfill and grade. While it may 
be necessary to remove unsuitable drain¬ 
age systems and to restrict future access, 
the degree of regrading required of older 
roads may likely be determined accord¬ 
ing to site-specific circumstances. Never¬ 
theless, new facilities must be designed, 
constructed, and fully reclaimed as re¬ 
quired by these sections. Further, roads 
may be retained after mining has been 
completed only when in support of the 
postmining land use. 

7. The backfilling and grading require¬ 
ments have been further tailored to un¬ 
derground mining practices. Provisions 
relating to extensive slope measurements, 
grading exemptions for mountain top 
removal, and criteria for distinguishing 
thin and thick overburden have been re¬ 
moved from the underground regulations 
since they relate to more extensive land 
disturbances where detailed regulations 
are required. 

8. Several commenters argued that un¬ 
derground mines should not be subject 
to the spoil and waste disposal require¬ 
ments of $ 715.15. As discussed in para¬ 


graph 1 above, adequate authority exists 
to provide the necessary regulations for 
this area. Many of the requirements of 
§ 715.15 appear in this section in the final 
regulations. Since the hazards from im¬ 
proper waste rock disposal are similar 
for underground operations to those of 
surface mining, the same environmental 
standards shcuild apply. Further, selec¬ 
tive controlled placement, compaction, 
and careful consideration of the drainage 
characteristics of these materials remain 
necessary. The disposal of wastes or ex¬ 
cess coal that could cause acid drainage, 
instability, or unwanted burning is 
prohibited in valley and head *-of-hollow 
fills. Waste materials, especially those 
slurried from cleaning plants and those 
containing large amounts of pyrite and 
other sulfide materials, should not be 
placed in or near drainage channels. The 
final regulations allow careful placement 
of first cut materials from the site of 
an initial entry or faceup of a mine to be 
placed on the downslope (immediately 
below the projected outcrop of the coal¬ 
bed being mined) if the appropriate 
safety factor is achieved. Materials 
placed below mine workings must be 
stabilized consistent with § 715.15. How¬ 
ever, the final regulations allow that 
where the volume of excess rock or earth 
materials is small and where the mate¬ 
rials' chemical and physical character¬ 
istics do not pose a threat to either pub¬ 
lic safety or the environment, the reg¬ 
ulatory authority may modify the re¬ 
quirements of § 715.15 relating to such 
disposal. 

9. As suggested by one commeiiter, re¬ 
quirements for topsoil removal, segre¬ 
gation. and replacement now appear in 
the revegetation section and have been 
simplified to ease distinguishing between 
the A- and B-horizons. Since most top¬ 
soil will be stockpiled for a long period, 
protective stockpiling is most important. 
However, since the area affected by sur¬ 
face operations of underground mines is 
small, the more detailed topsoil require¬ 
ments for surface coal mines have been 
eliminated from this section. Topsoil 
removal, however, is included as a re¬ 
quirement to be adhered to for all surface 
operations. 

10. The hydrology section for under¬ 
ground mines in the final regulations is 
much the same as that section for sur¬ 
face mines. Some modifications of 
§ 715.17 were necessary to allow proper 
application to both the surface and sub¬ 
surface operations of an underground 
mine. In the case of underground mines, 
the surface operations should affect rel¬ 
atively little land and thus compliance 
with standards designed to minimize dis¬ 
turbances to the hydrologic balance 
should be facilitated. On the other hand, 
discharges from underground mines have 
a high potential to pollute surface and 
ground waters. Thus, the majority of 
§ 715.17 has been retained as $ 717.17 for 
underground mines and to distinguish 
between requirements to minimize dis¬ 
turbances caused by surface operations 
and those caused by underground oper¬ 
ations. 
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11. One commenter suggested that the 
term “disturbed area” be more clearly 
defined for underground operations and 
that the section reflect different require¬ 
ments for discharge from underground 
mines than those for surface mines. The 
“disturbed area,” the critical area of 
land surface for which surface water 
treatment must be provided, has been 
defined for purposes of this part as ex¬ 
cluding surface areas overlying the un¬ 
derground workings unless those areas 
are disturbed by support activities for 
the underground mining operation which 
create a risk of pollution. However, “dis¬ 
turbed areas” include excess mine rock 
fills, roads near buildings or storage areas 
supporting the mine, ventilating facil¬ 
ities, conveyors or other coal haulage 
facilities near support structures such 
as tipples and loadout facilities. Surface 
runoff from these disturbed areas is to 
be treated in the same manner as from 
surface mining operations. Temporary 
diversions from the disturbed area are 
permissible when they are safely con¬ 
structed and maintained. 

12. Several commenters suggested that 
the final regulations should more clearly 
specify underground mining require¬ 
ments to protect the ground water sys¬ 
tem. Other commenters argued that the 
requirements of § 715.17(1) were overly 
restrictive. The ground water require¬ 
ments have been tailored to underground 
operations since it is expected that sur¬ 
face operations of underground mines 
will minimally affect ground water. Since 
the Act requires that disturbances to the 
hydrologic balance be minimized, under¬ 
ground mining operations must be 
planned and conducted accordingly. As 
suggested by one commenter, monitoring 
requirements now appear in this section 
to ensure compliance with the standards. 
Further, the section requires treatment 
of all waters discharged from under¬ 
ground workings prior to discharge to 
surface waters where necessary to meet 
effluent limitations. If treatment facili¬ 
ties are used for discharges from under¬ 
ground operations and also collect sur¬ 
face runoff from disturbed areas, the fa¬ 
cilities must be designed to effectively 
meet the sedimentation pond require¬ 
ments. Diversion of water away from the 
disturbed areas is encouraged. However, 
stream diversions should be avoided for 
surface operations of underground mines, 
and underground operations should be 
planned and conducted to minimize 
changes in the flow of streams. If, how¬ 
ever, perennial or intermittent streams 
must be diverted, the diversions are to be 
constructed in accordance with 9 715.17. 

13. Acid and toxic materials require 
treatment regardless of whether they are 
exposed by surface or underground min¬ 
ing operations. Potential problems that 
may be caused by exposure of such ma¬ 
terials from underground mines to water 
are controlled by the requirements of 
5 717.17(g). 

14. As a result of comments, inclusion 
of the requirement contained in 5 516(b) 
(12) of the Act was considered to ensure 
that new drift mines are constructed to 
prevent uncontrollable gravity discharge 


of water from the mine. However, this re¬ 
quirement is not in the initial standards 
required by § 502 of the Act. Since it is 
contained in § 516, it will be included in 
the permanent program. 

15. Provisions for haul and access roads 
have been included in this part since 
proper design, construction, and mainte¬ 
nance of those mads is critical to suc¬ 
cessfully regulate the potentially adverse 
impacts of underground mining. Roads 
currently used for hauling and access to 
underground mines are subject to the 
requirements of this part because of 
§ 710.11. Although it is expected that 
some existing roads will not meet the 
grade requirements of this part, the prac¬ 
ticability of regrading these roads will 
be considered in applying the grading re¬ 
quirements to existing and nonconform¬ 
ing structures. However, roads will not 
be left unreclaimed as a matter of course 
and therefore, backfilling, grading and 
revegetation will be required. Permittees 
who wish to leave roads after mining op¬ 
erations are complete must demonstrate 
that, among other requirements, reten¬ 
tion of the access roads is necessary for 
the postmining land use and that neces¬ 
sary maintenance will be provided. 

Several commenters suggested that 
some roads constructed and used for in¬ 
frequent passage should be exempt from 
the requirements of this part. Since ad¬ 
verse impacts are less likely, infrequently 
used roads are exempt from the construc¬ 
tion standards when erosion is adequate¬ 
ly controlled by alternative practices 
such as vegetation to comply with the 
remaining provisions for sediment con¬ 
trol. 

16. A few commenters interpreted the 
proposed regulations as requiring blast¬ 
ing schedules for underground mining 
operations. Others argued that a blasting 
schedule requirement for construction of 
surface facilities at an underground mine 
is impracticable. Because the use of ex¬ 
plosives for the construction of surface 
facilities will be infrequent and short¬ 
lived, no standards have been included at 
this time. 

17. As previously noted, the topsoil 
handling provisions for underground 
mines have been simplified and combined 
with the revegetation requirements in 
$ 717.20. The revegetation requirements 
have also been simplified for under¬ 
ground mining operations. The revege¬ 
tation requirements apply, for the most 
part, to areas disturbed by surface op¬ 
erations. Areas in need of re vegetation 
should be relatively small and should not 
have received a degree of disturbance as 
great as that caused by surface coal min¬ 
ing. Nonetheless, it is imperative that 
a diverse, permanent vegetative cover 
capable of self-regeneration and plant 
succession and providing a cover equiv¬ 
alent to premining conditions be estab¬ 
lished. 

17. Several commenters requested that 
subsidence control regulations be in¬ 
cluded in the initial program. Subsidence 
control is not covered by the initial 
standards of f 502 of the Act. The De¬ 
partment will address subsidence control 
in the permanent regulatory program. 
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Part 720— State Enforcement 
Activities 

Section 720.11 limits preemption of 
State laws and regulations and present 
State enforcement to instances in which 
compliance with the State law. regula¬ 
tions. or any permit condition would 
preclude compliance with the Federal 
standard. Otherwise, State law and en¬ 
forcement remains intact. It is believed 
all States should and will enforce the 
more stringent Federal standards in the 
interim period, but this section recog¬ 
nizes the importance of maintaining the 
existing State programs as a floor of 
regulation by a State which cannot en¬ 
force some of the more stringent Federal 
standards in the interim period. 

1. Comments were received objecting 
to the power of preemption and seeking 
a change in § 720.11(b) to require in¬ 
volvement of State agencies before pub¬ 
lication of those State laws or regulations 
which have been preempted. The provi¬ 
sion was removed because it was unnec¬ 
essary. Before any action is taken under 
the Secretary’s statutory authority under 
§ 505(b) of the Act, the State will be 
consulted. 

2. Proposed 720.12 stated that the Act 
“contemplates” that States will enforce 
Federal standards during the interim 
program. This method of stating the duty 
on the States was chosen in recognition 
of the 10th Amendment to the Consti¬ 
tution. Comments were received that this 
section added or subtracted nothing from 
the duty of the States. This comment is 
accepted; and, because the section is un¬ 
necessary. it was deleted. 

3. New § 720.12, which was § 720.13 as 
proposed, requires the issuance of per¬ 
mits in conformity with the Act by States 
that are enforcing more stringent Fed¬ 
eral standards in the interim period. 
States that are not enforcing more strin¬ 
gent Federal standards are not covered 
by the section. If there are any such 
States, the State and OSM will work out 
a method, perhaps related to the pennit 
issuance, to notify permittees that by op¬ 
eration of law he is bound by the Act 
and these regulations. 

4. Comments were received on new 
§ 720.12 that pre-existing mines issued 
renewed or revised permits after Feb¬ 
ruary 3, 1978, were not properly subject 
to the initial standards until May 4,1978. 
The legislative history speaks of the 
standards applying 6 months from enact¬ 
ment to new mines. The division of 
§ 720.12 into two subsections is in recog¬ 
nition of the merit of this comment. Of 
course, substance rather than form is 
the test; if the operation to which the 
permit is issued is in fact a new mine, the 
standards will apply regardless of 
whether the permit is labeled “revised” 
or “renewed”. 

5. A comment was received that the 
use of the w r ord “develop” in new § 720.12 
implied that States were allowed to put 
off incorporating the necessary permit 
conditions until some unspecified time 
after February 4. 1978. This was not the 
intent. Rather, by the use of the word 
“develop” it was intended to emphasize 
the duty of the State to go through the 
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process of translating the Act and regu¬ 
lations into permit terms for every permit 
issued after February 4, 1978. Since this 
process is logically required without spe¬ 
cific reference, the word “develop*’ was 
removed in order to avoid any misunder¬ 
standing that States covered by this sec¬ 
tion have a duty to incorporate permit 
conditions in all permits issued on or 
after February 4. 1978. 

6. New § 720.13, which was § 720.14 as 
proposed, provides for State submission 
to OSM of all inspection reports and cer¬ 
tain permits and permit applications. 
Comments were received that the 5-day 
period for submission of State inspection 
reports is too short given certain States’ 
procedures. The 5-day period was re¬ 
tained. but it must be emphasized that 
the 5-day period is calculated to take into 
account State procedures, including filing 
several days after field trips. The me¬ 
chanics of this and other cooperative ef¬ 
forts between State and Federal offices 
will be worked out to mutual satisfaction 
by each State and the Regional and Dis¬ 
trict offices of OSM. 

Part 721 —Federal Inspections 

1. Several commonters suggested that 
§ 721.11(a) should be specifically limited 
to violations of § 502 (b) and (c) of the 
Act to conform with the language of 
5 502(e)(2) of the Act. Recommended 
language was offered to authorize Federal 
inspections of surface coal mining opera¬ 
tions subject to Interim regulations to de¬ 
termine “compliance with sections (b) 
and (c) of section 502 of the Act.” This 
change was not adopted. While it is clear 
that Federal inspectors will inspect only 
for those parts of the Act which are in 
force in the interim period, it is unneces¬ 
sary to state that the inspections are lim¬ 
ited to “interim regulations’'. In addition. 
Federal inspections in the interim period 
will not be exclusively tied to 5 502 of the 
Act. In any event. § 721.11 is an inspec¬ 
tion section relating to when Federal in¬ 
spections shall occur and is not intended 
to confer independent enforcement au¬ 
thority upon the Secretary. 

2. Several comments requested that 
5 721.11(a) should specify more clearly 
that violations indicated by consecutive 
State inspection reports must have oc¬ 
curred at the same mining operations 
and not at different operations of the 
permittee. This additional language is 
considered unnecessary because it seems 
clear from a reading of § 502(e) (2) of the 
Act that the reports must indicate that 
any “surface coal mining operation” has 
been found in violation during not less 
than two consecutive State inspections. 

3. It was requested in one comment 
that there be a mandatory Federal in¬ 
spection after four consecutive State in¬ 
spection reports indicated a violation. 
The proposed regulation provides that 
on the basis of “not less than two” con¬ 
secutive State inspection reports indi¬ 
cating a violation, the Secretary shall 
conduct an inspection. The recom¬ 
mended language in the comment was 
not adopted and the final regulation 
remains unchanged in order to gen¬ 
erally track the language contained in 
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5 502(e)(2) of the Act It should be 
emphasized, however, that the Office of 
Surface Mining intends to inspect on the 
basis of State inspection reports indicat¬ 
ing violations during two consecutive 
State inspections. 

4. Section 721.11(b) was found defi¬ 
cient by one commenter because it was 
felt that the regulation does not require 
inspection when conditions or practices 
create an imminent danger to private 
property interests. While no change was 
made in the language of 5 721.11(b), It 
Is believed that threats to private prop¬ 
erty would almost certainly be a viola¬ 
tion of the Act, regulations or permit 
conditions required by the Act which 
would require a Federal inspection, 

5. One commenter requested the right 
to contest State inspection reports which 
allegedly Indicate violations of the Act 
prior to triggering a Federal inspection 
under 5 502(e) (2) of the Act. The justi¬ 
fication given for this request was that 
without necessary safeguards, arbitrary 
reports incorrectly indicating a violation 
would mandate a Federal Inspection. 

This comment was not adopted be¬ 
cause no such right was given under 
the Act nor was any such review be¬ 
lieved contemplated by Congress. If the 
State inspection reports incorrectly re¬ 
flect that a violation of the Act has oc¬ 
curred. a Federal inspection will result 
in no more than a verification of that 
fact, unless other violations of the stand¬ 
ards are found. 

6. The same commenter indicated that 
it was not clear from a reading of § 721.- 
11 of the regulations what is meant by 
a State inspection report. No additional 
language was inserted in § 721.11 to 
cover this point because § 720.14(a) of 
the regulations describes the types of 
reports which are to be submitted by 
the States to the appropriate district 
managers of the Office. 

7. The recommendation was made in 
one comment to add the words “any per¬ 
son having an interest which is or may 
be adversely affected” to 5 721.11(b). It 
was suggested that allowing the submis¬ 
sion of information by any person would 
invite submission of frivolous claims. 
This recommended language was not 
adopted because the Act and the legisla¬ 
tive history are clear that receipt of any 
information may trigger a Federal in¬ 
spection in the initial regulatory period, 
if it provides a reasonable belief that the 
Act is being violated. 

8. Several commenters recommended 
that 5 721.11 make clear that the infor¬ 
mation received must be verified before 
it can provide the basis for a Federal in¬ 
spection in the initial regulatory period. 
The justifications for these recommen¬ 
dations are that written and verified 
charges will prevent needless and super¬ 
fluous inspections and that Federal in¬ 
spectors will be better able to form a 
“reasonable belief” that a violation oc¬ 
curred if the changes are in writing. It 
was additionally argued that 5 517(h) (1) 
of the Act provides for written notice to 
the Secretary and that the legislative 
history refers to documentary evidence 
such as photographs. 


These comments are treated with the 
comments on § 721.13 dealing with in¬ 
spections based on citizen requests. 

9. Several commenters objected to the 
definition of complete inspection con¬ 
tained in 5 721.11(c). The gist of the 
comments was that the words “onsite re¬ 
view” is too vague and that the definition 
must ensure that the inspection deter¬ 
mines the extent of the permittee’s com¬ 
pliance with all relevant performance 
standards. Additional language was in¬ 
serted in 5 721.11(c) to reflect these com¬ 
ments, since a complete inspection should 
be a review of compliance with all appli¬ 
cable standards. 

10. One commenter suggested inclu¬ 
sion of a provision to create adequate 
checks and balances on any uninformed 
or overzealous inspectors. While no lan¬ 
guage was inserted in 5 721.11 regarding 
this suggestion, inspectors will be moni¬ 
tored by the Office of Surface Mining to 
prevent, as far as possible, abuses of 
conduct from occurring. Additionally. 
5 521(a) (5) of the Act and 5 722.15 of the 
regulations provide for informal mine- 
site hearings to review cessation orders 
within 30 days of their issuance. It is 
anticipated that this review plus inter¬ 
nal control and monitoring on the part 
of the Office will prevent abuses from 
occurring. Notwithstanding these pre¬ 
cautions, if some abuses occur, formal 
administrative review is available to the 
permittees under § 525 of the Act. 

11. Finally, one commenter urged that 
a new paragraph (d) be added to 5 721.- 
11 to provide that all inspections are to 
be done at reasonable times, within 
limits, in a reasonable manner and con¬ 
ducted to preclude unreasonable disrup¬ 
tion of business operations. It was stated 
that such a provision exists in the regula¬ 
tions of the Occupational Safety and 
Health Administration. While no addi¬ 
tional language has been added to the 
regulation, it is the intention and ex¬ 
pectation of the Office that no unrea¬ 
sonable inspections will occur in a man¬ 
ner that unnecessarily interfere with 
mining operations. However, the Act re¬ 
quires inspections without notice and in 
any area of the operation necessary to 
determine compliance with the Act and 
regulations. 

It is not intended that inspections be 
restricted to “normal business hours” if 
the exigencies or violations justify in¬ 
spection at other times. An example 
would be attempts to detect illegal dis¬ 
charges or other night-time activities 
which are prohibited by the Act or reg¬ 
ulations. 

12. Several commenters objected to the 
language contained in 5 721.12(b) as to 
access to and copying of “any records.” 
It was recommended that only those rec¬ 
ords which are required to be maintained 
under the regulations or the permit 
should be inspected or copied. This com¬ 
ment has merit, but it is not necessary to 
change the language of 5 721.12 to reflect 
this comment since this section is taken 
directly from the Act It is true how¬ 
ever, that the authorized representatives 
will only inspect and copy those record! 
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required to be maintained under the 
Act, regulations or permit. 

13. Several commenters requested de¬ 
letion of the words “without a search 
warrant’* contained in § 721.12(a). The 
suggestion was also made to add a new 
paragraph to § 721.12 to require the Sec¬ 
retary to give a specific written order for 
an Inspection where it is contemplated 
that a criminal penalty might result. 
Such order would set forth the basis upon 
which it was being issued, the matters 
to be inspected and the provisions of 
$ 502 (b) and (c) allegedly violated. Ad¬ 
ditionally, it was suggested that the reg¬ 
ulations provide that no such inspection 
could be made without the issuance of a 
valid search warrant and that no crimi¬ 
nal penalty may result from an inspec¬ 
tion conducted without a search war¬ 
rant. 

This comment was rejected. With re¬ 
gard to a specific written order by the 
Secretary to inspect, such requirement is 
considered unworkable and without jus¬ 
tification under the Act. The comments 
regarding search warrants are rejected 
because the Act contemplates warrant¬ 
less inspections and because present law 
authorizes warrantless searches in cir¬ 
cumstances such as those under which 
the Office of Surface Mining’s inspec¬ 
tions will be conducted. Furthermore, if 
inspections occur where criminal activ¬ 
ity is suspected, these can be dealt with 
on a case-by-case basis. 

14. A number of commenters objected 
to the words “suspects” in § 721.13(a) 
regarding citizen reports to the Office of 
Surface Mining. It was generally argued 
that suspicion is insufficient and that the 
citizen should know or at least have a 
reasonable belief that the violation lias 
occurred. The suggestion was made that 
disgruntled landowners, improperly mo¬ 
tivated environmentalists or competitors 
would be able to prompt a Federal in¬ 
spection without sufficient grounds. The 
idea of the agency flooded with spuri¬ 
ous complaints was further raised as 
justification for the removal of the 
term “suspects.” These comments were 
considered along with the Act and 
legislative history. It is believed that 
spurious, vindictive and groundless com¬ 
plaints would not become the source of 
harassment or financial loss to surface 
coal operators. On the other hand, the 
Act and legislative history make clear 
the Office’s duty to respond to any in¬ 
formation furnished by any person which 
gives rise to a reasonable belief that the 
Act or regulations are being violated. To 
accommodate this duty, yet to discour¬ 
age and prevent frivolous or vindictive 
complaints, the word “suspects” has been 
deleted and the w r ord “believes” inserted 
in its place. Therefore, if one “believes” 
a violation has occurred, the Office would 
then determine whether the information 
gives rise to a reasonable belief that a 
violation has occurred. 

15. A number of commenters objected 
to the provisions requiring written citi¬ 
zen complaints. The comments generally 
stated that this requirement was both 
unworkable and potentially dangerous 
where Imminent dangers or significant. 


imminent environmental harms were 
concerned. Additionally, it was argued 
that the writing requirement w r ould seri¬ 
ously limit citizen access to the Act's en¬ 
forcement procedures which is contrary 
to the clear intent of Congress. 

Several comments received regarding 
$ 721.11 recommended that this section 
should make clear that citizen informa¬ 
tion should be in writing. The justifica¬ 
tion given was that written and verified 
charges prevent needless and superflu¬ 
ous inspections and more adequately en¬ 
able the Office to form a reasonable be¬ 
lief as to the occurrence of a violation. 

It Is believed that an inflexible require¬ 
ment of written information is unwork¬ 
able in many situations such as where 
imminent hazards exist. Even if one 
could normally drive to the local OSM 
office to deliver a written complaint, this 
may be impractical in some instances, 
particularly where transportation or 
roads may be inadequate, or distances 
great. Thus the regulations allow for oral 
reports to be followed by a written and 
signed report. 

In addition, the same tests of reason¬ 
able belief would continue to apply 
whether the complaints w T ere oral or 
wTitten. Even when written complaints 
are received they must be accompanied 
by a telephone number, and inspectors 
will routinely call the citizen to discuss 
the details of the complaint so that it 
can be evaluated. Therefore, no addi¬ 
tional abuse will occur from the receipt 
of oral complaints. 

16. Several commenters suggested that 
a complaint should be considered as hav¬ 
ing a reasonable basis if it alleges facts 
“and states the basis for such facts” 
which, if proven to be true, w ould show a 
violation. The commenters reasoned that 
the Secretary would be better able to 
judge the complaints and that there 
would be no additional burden on the 
citizen. 

The recommended language was not 
adopted although the Office intends to 
inquire of citizens as to the basis of their 
complaints. On the other hand, a rigid 
rule regarding necessity of documentary 
proof in every case seems totally con¬ 
trary to the intent of Congress. Such 
documentary evidence as photographs, 
while desirable and preferable, obviously 
cannot alwaj T s be available if for no 
other reason than citizens would have 
no legal right of access onto mine prop¬ 
erty to photograph violations. 

17. Numerous commenters objected to 
the lack of a specific time period in 
w r hich a Federal Inspection must be con¬ 
ducted under 5 721.13(a). This section 
was amended to provide that inspections 
are to occur within 15 days of receipt 
of the complaint or promptly if an im¬ 
minent hazard is reasonably believed to 
exist. Such language is appropriate in 
order that alleged violations and immi¬ 
nent hazards wiiich are reasonably be¬ 
lieved to exist are checked and, where 
appropriate, remedied rapidly. 

18. Several commenters requested that 
the cost to the government of a Federal 
Inspection or any losses in time or pro¬ 
duction incurred due to unsubstantiated 
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complaints by citizens be borne by these 
citizens. These comments are not adopted 
because there appears to be no basis in 
the Act for such a remedy. 

19. One commenter recommended that 
citizens be required to send carbon copies 
of their reports or complaints to the per¬ 
mittee about whom they were reporting. 
This comment is rejected because it 
w r ould notify a permittee who may be vi¬ 
olating the Act that a Federal inspection 
may be about to occur. 

20. Numerous commenters objected to 
the provisions of § 721.13(a)(2) regard¬ 
ing the confidentiality of persons supply¬ 
ing information to the Office relating to 
possible violations or imminent hazards. 
The comments argued that the Act 
makes no provision for maintaining the 
anonymity of citizens and that the con¬ 
cept of a “secret informant” is abhor¬ 
rent to a fair administration of the Act. 
Also, it was argued that because crim¬ 
inal sanctions may be imposed under the 
Act, the permittee has a right to be in¬ 
formed of the nature and cause of the 
accusation and to be confronted by the 
witnesses against him. Another argu¬ 
ment was that the Office may unwit¬ 
tingly be allowing coal operators to di¬ 
rect Federal enforcement away from 
themselves and toward their competi¬ 
tors. Several commenters stated that 
bona fide complainants would not hes¬ 
itate to have their identities disclosed 
and that there is no legitimate purpose to 
be served by concealing a citizen's iden¬ 
tity. 

The provision in issue does not enable 
a citizen to keep his identity from the Of¬ 
fice when supplying Information. It 
merely allows the citizen to request that 
his name not be disclosed to the public 
and requires the Office to honor that re¬ 
quest. When receiving and analyzing in¬ 
formation from citizens, the Office will 
ascertain the identity of the citizen* 
where he lives and w’hat his relationship 
is, if any, to the permittee so that the in¬ 
formation can be properly weighed and 
evaluated. 

On the other hand, it is believed that 
citizens who desire not to have their 
identity known to the general public have 
a right to expect that this request will 
be honored. Such confidentiality outside 
the Office of Surface Mining would not 
impinge on any rights of mine operators. 
The right to face one’s accuser under the 
Sixth Amendment to the Constitution 
relating to obtaining the identity of an 
informant or other accuser is available 
after a criminal indictment or informa¬ 
tion is brought against an accused. No 
such right exists prior to such indict¬ 
ment or information. 

In addition, citizens reporting viola¬ 
tions of the Act are not in the same cat¬ 
egory as accusers of criminal conduct. If 
a violation is observed by an inspector 
following a complaint by a citizen, it la 
the inspector who wrould be confronting 
the operator and w’ho would provide the 
basis for obtaining a penalty against the 
permittee. The citizen supplying infor¬ 
mation is merely the person who brought 
the violation to the attention of the 
Office. 
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The need for confidentiality upon re¬ 
quest is grounded on a belief that many 
citizens will be reluctant to come forward 
if they are concerned about harassment, 
black-listing, or physical abuse even if 
such concern is generally groundless. 
Additional language was Inserted, how¬ 
ever, to clarify that disclosure would not 
be made unless required under the Free¬ 
dom of Information Act or by other Fed¬ 
eral law. 

21. Several commenters requested that 
the appropriate permittee should be con¬ 
tacted when the Office notifies a person 
who supplied information that an in¬ 
spection is to occur. Other commenters 
requested that the State regulatory au¬ 
thority be notified at the same time a cit¬ 
izen is notified. The operator is not to be 
notified prior to an inspection because 
the Act requires that inspections be con¬ 
ducted without advance notice. While no 
change in language was made in 5 721.13 
(b)(1), it is understood that the Office 
will keep the State regulatory authority 
apprised of Federal enforcement activi¬ 
ties so that proper coordination and ex¬ 
change of information can occur. 

22. Numerous commenters objected to 
the citizen's right of entry provision. 
Some commenters felt that the provision 
was not sufficiently specific to prohibit 
the citizen from examining cost and sales 
records of a permittee. Citizens do not 
have such a right and inspectors will be 
Instructed to prevent such an occurrence. 

Other commenters requested a provi¬ 
sion requiring the inspector to obtain a 
written release from the citizen for any 
Injuries suffered by the person while on 
mine property and to indemnify and hold 
harmless the Secretary and the permit¬ 
tee from damages or injuries caused by 
the citizens during an inspection. It was 
also suggested that no person should be 
allowed entrance if his presence is in 
violation of the Coal Mine Health and 
Safety Act of 1969. 

These changes were not adopted in the 
regulations. The regulations provide that 
a citizen accompanying a Federal inspec¬ 
tor must remain in the presence of and is 
under control, direction, and supervision 
of the inspector while on mine property. 
It is expected that internal guidelines 
will be published specifying what an in¬ 
spector can allow a citizen to do while 
under his direction and control. It is 
further the intent of the Office to ensure 
that persons accompanying inspectors 
will be allowed to enter only those areas 
which are considered safe and that re¬ 
quired protective equipment will be worn 
during inspections. It is not believed, 
however, that these restrictions and pro¬ 
visions should be included in the enforce¬ 
ment regulations. These would appear to 
be internal rules that guide inspectors in 
their duties. With regard to releases, in¬ 
demnity, and “hold harmless” agree¬ 
ments, permittees have a right to expect 
a certain degree of protection from lia¬ 
bility or damage caused by citizens on 
mine property. However, there is no au¬ 
thority contained in the Act or legis¬ 
lative history to authorize the Secretary 
to require citizens to execute such docu¬ 
ments. 
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Several commenters requested that the 
permittee receive copies of reports speci¬ 
fied in 5 721.13(c) (1) and (2) relating 
to the results of investigations by Fed¬ 
eral inspectors or reasons for not in¬ 
specting following a complaint. In reac¬ 
tion to these comments, a new paragraph 
(c) (4) has been added to provide that 
permittees shall receive copies of all such 
reports which have not already been 
given to the permittee, except that the 
name of the person who supplied infor¬ 
mation will be removed. 

23. Several commenters requested that 
permittees be notified of the scheduling 
of informal review proceedings outlined 
in § 721.13(d) and permitted to partici¬ 
pate in such conferences. These com¬ 
ments were not adopted because the in¬ 
formal review rights created by the Act 
relate specifically to a citizen’s right to 
determine why his complaint was not 
acted upon or why certain action was 
taken. There is no reference in the Act 
or legislative history to participation in 
this process by the permittee. If any en¬ 
forcement action occurs which is adverse 
to the permittee, he is fully entitled to 
participate in informal and formal re¬ 
view of these actions under 5 521(a) (5) 
and § 525 of the Act. 

24. One commenter suggested that a 
time limit be placed upon review under 
5 721.13(d). This comment was adopted 
to require notification of the results of 
the review within 30 days and that in¬ 
formal review would not affect any rights 
to formal review or a citizen’s suit. 

25. Section 721.14 provides that a no¬ 
tice of violation or cessation order other¬ 
wise proper may not be invalidated be¬ 
cause of errors by OSM in giving notice 
prior to the inspection or by reason of a 
subsequent determination that, prior to 
the inspection, OSM did not have infor¬ 
mation sufficient to create a reasonable 
belief that a violation had occurred. 
Comments were received that this sec¬ 
tion is improper and will insulate unlaw¬ 
ful conduct by OSM. The Act and the 
regulations require notice to a com¬ 
plainant to allow him to accompany an 
inspector. The Act and the regulations 
also require an OSM inspection when it 
receives information which creates a 
reasonable belief that a violation has oc¬ 
curred. These activities are not relevant 
to the question of whether a violation 
has occurred once an inspection is made. 
The Act applies certain standards to min¬ 
ing and authorizes inspections at any 
and all times in the discretion of OSM. If 
an inspection is made and a violation 
discovered, the activity preceding the 
inspection should not be relevant to the 
treatment of the violation, much less be 
grounds for vacating any enforcement 
action taken. Of course, activity incon¬ 
sistent with the regulations by OSM per¬ 
sonnel is to be avoided and should be 
called to the immediate attention of 
OSM. 

Part 722— Enforcement Procedures 

1. One commenter suggested that the 
regulations regarding the issuance of 
cessation orders for imminent hazards 
(imminent danger to public health or 


safety or significant, imminent environ¬ 
mental harm) should provide for re¬ 
imbursement to a permittee for lost pro¬ 
ductivity and related expenses incurred 
as a result of the cessation of mining 
or from any additional personnel and 
equipment required by the Secretary if 
the order was subsequently determined 
to be unjustified. This comment was re¬ 
jected as being unsupportable by the Act 
or the legislative history. If a cessation 
order is vacated by the Office or by an 
administrative law judge, there would be 
an appropriate impact on any assess¬ 
ment of civil penalty. The Act provides 
no basis, however, for financial reim¬ 
bursement to a permittee for lost produc¬ 
tion or other expenses. 

2. Another commenter argued for pre- 
cessation order review proceedings in¬ 
cluding a hearing or consultation with 
mine management and for approval of 
any cessation orders by the District Man¬ 
ager prior to issuance. This comment was 
rejected because the Act mandates the 
issuance of a cessation order if the Sec¬ 
retary or his authorized representative 
determines that an imminent hazard 
exists. To delay issuance of the order 
pending a hearing would be inconsistent 
with the concept of imminent hazard. 
While consultation with mine manage¬ 
ment and the appropriate District Man¬ 
ager is to be encouraged, the Act clearly 
requires the issuance of a cessation order 
when an authorized representative of 
the Secretary has concluded that an 
imminent hazard exists. 

Regarding the comment as to a pre- 
cessation order hearing, the only hear¬ 
ings specified by the Act regarding no¬ 
tices and orders are to occur following 
the issuance of notices or orders. 

3. Several commenters suggested de¬ 
leting references in 5 722.11 (a) and (b) 
to ordering cessation of surface coal 
mining and reclamation operations leav¬ 
ing reference only to cessation of the 
portion of the operations relevant to the 
condition, practice, or violation. The sug¬ 
gested language was not adopted because 
the wording used in the regulations 
tracks the wording of 5 521(a)(2) of 
the Act. 

4. One commenter requested that there 
be guidelines regarding the determina¬ 
tions as to the issuance and termination 
of cessation orders. It is believed that 
guidance is provided by the definitions 
of imminent danger and significant, im¬ 
minent environmental harm contained 
in § 701(8) of the Act and 5 700.5 of the 
regulations. Additional guidance to in¬ 
spectors is expected to be provided in 
inspector training, manuals, and memo¬ 
randa to be developed by the Office. This 
material will be available to the public. 

5. A commenter suggested adding the 
words “prior to the time the condition, 
practice, or violation can be abated” in 
5 722.11(b) to bring the section in line 
with the definition of imminent danger 
as contained in 5 701(8) of the Act. No 
change of this nature was made since 
5 722.11(b) basically tracks the language 
of 5 521(a) (2) of the Act. Furthermore, 
the definition of significant, imminent 
environmental harm contained in 5 700.5 
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of the regulations adequately conveys, It 
Is believed, the concept of imminence to 
guide inspectors in the issuance of cessa¬ 
tion orders under § 722.11(b). 

6. One commenter urged that only the 
Secretary of the Interior, and not his 

authorized representative”, Impose af¬ 
firmative obligations on a permittee. 
While the language of the Act uses "Sec¬ 
retary” regarding affirmative obligations, 
.such a limitation would be totally un¬ 
workable and would frustrate the intent 
of the Act as to enforcement. Further¬ 
more, there is no reason or support for 
the conclusion that Congress intended 
the Secretary personally to visit mine 
sites throughout the country to impose 
affirmative obligations in cessation or¬ 
ders. In any case, delegation of au¬ 
thority by the Secretary is an appro¬ 
priate exercise of his authority to assign 
work and responsibility. 

7. An additional suggestion with re¬ 
gard to § 722.11(c) was to delete the 
words “condition, practice, or violation” 
in the first paragraph and the words “or 
eliminate the practices or conditions that 
contributed to the imminent danger or 

ignificant, imminent environmental 
harm” in § 722.11(2). This comment was 
occasioned by the belief that the Act 
does not authorize the imposition of af¬ 
firmative obligations to eliminate con¬ 
ditions, practices, or violations which 
merely contribute to the imminent 
danger. This comment was not adopted 
because it is believed to be an unduly 
restrictive interpretation of the Act and 
because adoption of the suggested lan¬ 
guage would create an unworkable en¬ 
forcement mechanism which wnuld 
frustrate efficient enforcement of the Act 
which was deemed by Congress to be cen¬ 
tral to the success of the surface mining 
control program. There appears to be no 
basis for concluding that Congress In¬ 
tended inspectors to issue cessation 
orders citing imminent hazards result¬ 
ing from various conditions, practices 
or violations without a further duty to 
impose affirmative obligations to elimi¬ 
nate those conditions, practices or vio¬ 
lations. The right to impose affirmative 
obligations to abate imminent hazards 
carries with It the obligation on the 
permittee to abate the conditions, prac¬ 
tices or violations which contributed to 
the imminent hazard. 

Additionally, it would be totally un¬ 
workable and illogical to have some of 
the conditions, practices or violations 
contributing to the imminent hazard 
abated by affirmative obligations and 
others, contained in the same cessation 
order, abated in another fashion. The 
confusion to permittees and inspectors 
alike from such a procedure would crip¬ 
ple the affirmative obligation provisions 
find frustrate the intent of Congress. 

8. One commenter suggested that 
more specific language be inserted in the 
affirmative obligation section to include 
the use of extra shifts and workers and 
the acquisition of necessary equipment. 

language in the proposed regula¬ 
tion is believed to be adequate to Include 
the types of activity listed in the com¬ 
ment. 
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9. It was suggested In several com¬ 
ments that when imposing affirmative 
obligations, abatement be accomplished 
in the most expeditious “and economi¬ 
cally feasible” manner physically pos¬ 
sible. The concept of economic feasibility 
is considered inappropriate and unsup- 
portable by the Act or legislative his¬ 
tory. Another commenter suggested 
that use of existing or “reasonably avail¬ 
able” personnel and equipment be re¬ 
quired rather than existing or additional 
personnel and equipment. This comment 
was rejected because of the belief that 
Congress intended the affirmative obli¬ 
gation concept as being sufficiently broad 
to include whatever additional personnel 
and equipment are required to avoid 
undue continuation of imminent hazards 
or violations. It is not expected, however, 
that arbitrary or unreasonable actions 
will be taken by inspectors regarding af¬ 
firmative obligations. 

10. Three commenters requested that 
§ 722.11(f) be changed to require in¬ 
spectors to terminate cessation orders 
upon abatement of the conditions, prac¬ 
tices or violations which caused the 
danger. The proposed regulation states 
that an authorized representative may 
terminate a cessation order upon abate¬ 
ment. This requested change was made 
so as to comport with the wording of the 
Act. Additionally, it was requested that 
authorized representatives be required to 
check on abatement if requested by an 
operator. Such language was not deemed 
to be necessary although the Office ex¬ 
pects that permittees may request in¬ 
spections to check abatement of ces¬ 
sation orders and that inspectors will 
terminate cessation orders promptly 
upon satisfying themselves that com¬ 
plete abatement has occurred. 

11. Another commenter urged that the 
phrase “cultural and historic resources” 
be added whenever referring to the en¬ 
vironment in 5 722.11(e) as well as In 
paragraphs (b) and Cc). This language 
was not adopted in order to have the 
regulations track the language of the 
statute. However, the Office docs not 
wish to preclude the possible inclusion 
of cultural and historic resources with¬ 
in the broader concept of environmental 
harm. 

12. One commenter suggested the ad¬ 
dition of a new paragraph (f) in § 722.11 
giving the right to permittees to obtain 
temporary injunctions against enforce¬ 
ment of cessation orders until a minesite 
review is held and a ruling made under 
§ 722.15. This comment was rejected be¬ 
cause the informal minesite hearings 
under § 722.15 of the regulations and 
5 521(a)(5) of the Act are clearly not 
intended to stay the effect of a cessation 
order, but rather a cessation order ex¬ 
pires if such a hearing is not held unless 
the hearing 1s waived. Furthermore, 
temporary relief against enforcement Is 
provided for in § 525 of the Act and will 
be dealt with in procedural regulations in 
43 CFR Part 4. 

13. Numerous comments were received 
regarding the prohibition contained in 
§ 722.12(c) of the proposed regulations 
against extending beyond 90 days the 
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time for abatement as originally fixed 
and subsequently extended. It was stated 
that the 90-day limit will create un¬ 
necessarily harsh results especially when 
considered with the provisions of § 722.16 
relating to inability to comply. The oc¬ 
currence of such events as labor disputes, 
unavailability of equipment, acts of God 
and other acts of force majeure should 
be considered, it is argued, in extending 
the 90-day period. Several commenters 
urge that such a result is authorized by 
§ 521(a) (3) of the Act. 

Other comments address the same is¬ 
sue but have different suggested lan¬ 
guage such as changing the 90 days to 
180 days and extending the abatement 
time for “good faith shown” without a 
hard-and-fast number of days as a 
maximum. 

These comments were rejected because 
§ 521(a) (3) is interpreted as prohibiting 
the setting of an abatement time, initial¬ 
ly or as extended, beyond 90 days. Sec¬ 
tion 521(a) (3) does provide for extend¬ 
ing the period of abtement for good cause 
shown, but such authority does not 
create an argument for abatement be¬ 
yond 90 days. Additionally, the legisla¬ 
tive history of the Act clearly states that 
while an inspector may extend the initial 
abatement period, the total abatement 
period cannot exceed 90 days. 

14. One commenter recommended 
amending § 722.12 to set out clearly that 
the Secretary can establish Interim steps 
on an abatement period, and that failure 
to meet these interim steps may result in 
the issuance of a cessation order. This 
suggestion was adopted and a new para¬ 
graph (c) was inserted. While it seems 
clear that the Secretary has such au¬ 
thority under the provisions of § 521(a) 
(3) of the Act, specifically providing for 
the right to establish ihterim steps seems 
appropriate to advise industry as to the 
methods which may be used in issuing 
notices of violation. 

15. One commenter requested that the 
proposed § 722.13 be amended to delete 
reference to the imposition of affirmative 
obligations in a cessation order issued for 
failure to abate and to state instead that 
steps necessary to abate the violation 
shall be included in the order. It is 
argued that such language directly 
tracks the language of 5 521(a) (3) of the 
Act and conveys a different meaning 
from the concept of the imposition of 
affirmative obligations. 

The suggested language change was 
not adopted in this instance. While 
§ 521 <a) (3) does not contain the words 
“affirmative obligations” relative to the 
issuance of cessation orders. Congress in¬ 
tended that the authorized representa¬ 
tives of the Secretary should impose af¬ 
firmative obligations when issuing cessa¬ 
tion orders under § 521 <a> <3) of the Act. 
Such an interpretation is reasonable 
considering that this remedy is available 
for cessation orders under § 521(a) (2) of 
the Act regarding imminent hazards and 
since the words “determine the steps 
necessary to abate” are wholly consistent 
with the concept of affirmative obliga¬ 
tions. Moreover, the legislative history 
uses the words “affirmative obligations” 
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and “steps necessary to abate” inter¬ 
changeably when discussing sections 
521(a) (2) and 521(a) (3) of the Act. Ac¬ 
cordingly, it is apparent that Congress 
intended that affirmative obligations be 
used under § 521(a) (3) of the Act. 

16. One commenter wished to limit 
cessation of surface coal mining and rec¬ 
lamation operations to the portions rel¬ 
evant to the violation and to restrict the 
use of the affirmative obligations power 
to the Secretary of the Interior himself 
and not to his authorized representa¬ 
tives. These issues were likewise raised in 
the comments to § 722.11 of the proposed 
regulations and were addressed in the 
discussion of comments to that section. 

17. A comment on § 722.13 suggested a 
provision requiring termination of cessa¬ 
tion orders issued under this section 
when the authorized representative 
determines that the cause of the danger 
lias been eliminated. This commenter 
further recommended requiring inspec¬ 
tion of a minesite to check on abatement 
within 2 days of such request. The sug¬ 
gestion regarding mandatory termina¬ 
tion of orders was adopted and the other 
recommendation was not adopted for the 
reasons stated in response to the same 
comment under § 522.11(e) of the pro¬ 
posed regulations. 

18. A number of commenters objected 
to the authority contained in 5 722.14 to 
serve notices arid orders on any person 
on the minesite who appears to be in 
charge of the mining or reclamation op¬ 
eration if no designated agent is found. 
Some of the commenters objected be¬ 
cause there was no requirement that the 
inspector attempt to look for or ascer¬ 
tain the whereabouts of a supervisory 
official or other designated agent. Specific 
language was recommended regarding 
reasonable inquiry by an inspector which 
was adopted in the final regulations. Rea¬ 
sonable inquiry to ascertain the person in 
charge of the mining and reclamation 
operations is appropriate. 

19. Other comments recommended 
the addition of a provision in 5 722.14 
stating that service is not complete until 
actual delivery is made to the permittee 
or his designated agent and that if per¬ 
sonal service cannot be made upon the 
permittee or his designated agent at the 
minesite, service is to be accomplished 
by certified mail with actual delivery rep¬ 
resenting completion of service. This 
comment was not adopted because the 
exigencies of imminent hazards as well 
as the necessity to commence immedi¬ 
ately abatement of nonimminent hazards 
to prevent their spread or degeneration 
dictate completion of service of citations 
at the time of the inspection. 

20. Other commenters objected to hav¬ 
ing persons receiving notices of violation 
or cessation orders being responsible for 
any immediate compliance actions re¬ 
quired by the notice or order. This pro¬ 
vision of § 722.14 is deemed essential and 
justified for the same reasons as given 
previously: if the permittee fails to have 
responsible supervisory personnel at the 
minesite and immediate action is re¬ 
quired to remedy a situation, the in¬ 
spector must look to the person or per¬ 
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sons who, based upon reasonable inquiry, 
appear to be in charge of the mining and 
reclamation operations. Any delay in 
obtaining abatement of violations or 
imminent hazards may well prove 
harmful to personal safety or to the 
environment. 

To assure rapid notification of a cita¬ 
tion to a permittee where no designated 
agent can be located on mine property, 
the proposed regulations were changed 
to provide for mailings to the permittee 
within 48 hours of the issuance of the 
citations rather than 5 days as originally 
proposed. 

21. One commenter suggested that 
each notice under § 722.14 should set 
forth with reasonable specificity the 
nature of the violation, the remedial ac¬ 
tion required, the time required for 
abatement, and a reasonable description 
of the portion of the minesite to which 
the notice or order applies. All notices 
and orders should contain the above in¬ 
formation as required by § 521(a) (5) of 
the Act. However, recitation of these re¬ 
quirements in the Act is deemed to be 
sufficient and inclusion in the regulations 
unnecessary. 

22. Several commenters objected to 
limiting newspaper notice of minesite 
hearings to “the extent possible”, reason¬ 
ing that such notice should be manda¬ 
tory in all cases. It was stated that 
greater citizen participation would re¬ 
sult if notices were published in a news¬ 
paper in each instance. This recom¬ 
mended change to § 722.15 was not 
adopted because there may realistically 
be instances when sufficient time is not 
available for published notice. Such 
would be the case where, for instance, no 
hearing is scheduled until immediately 
prior to the end of the 30-day period fol¬ 
lowing issuance of the cessation order 
because of a belief that the order would 
be abated within the 30-day period- In 
such a case, sufficient time may not exist 
for published notice. Effort would be 
made, however, to notify known appro¬ 
priate parties by other means, includ¬ 
ing telephone. 

23. A number of comments on ! 722.15 
objected to limiting the persons to be 
notified of such hearings to citizens who 
filed a report which led to the cessation 
order under review and to the State regu¬ 
latory authority. It was recommended 
that notice be given additionally to any 
person who had communicated to the 
Office within the prior year an interest 
or concern about violations or dangers at 
the subject mine. 

The notice provisions regarding mine- 
site hearings are not intended to preclude 
or discourage citizens from attending the 
hearings. However, given the likely no¬ 
tice by newspaper and pasting at appro¬ 
priate district or field offices and at the 
minesite, it is believed that sufficient no¬ 
tice is provided for in § 722.15. The per¬ 
son with the primary interest in the par¬ 
ticular cessation order involved, the one 
whose report prompted the inspection in 
the case of a citizen-initiated inspection, 
is to be given direct notice of the time, 
place and subject matter of the hearing. 


24. One commenter suggested that in 
addition to distributing the results of the 
hearing to the persons designated, the 
results should also go to any person who 
had expressed a desire to be notified as 
to a particular cessation order. While this 
language was not adopted in § 722.15, the 
Office will endeavor to respond to such 
requests since persons who may wish to 
request a formal hearing before the Office 
of Hearings and Appeals need to know 
the status of a particular cessation order. 

25. The same commenter recommended 
that the word “substantial” be deleted 
from § 722.15(b) and that a sentence be 
added prohibiting any discussion between 
the Office and a permittee as to the 
merit of a cessation order unless the dis¬ 
cussion occurs during an informal hear¬ 
ing. This recommended change was re¬ 
jected as being too restrictive in that it 
would essentially eliminate contact and 
constructive exchange between the Office 
and the industry it regulates regarding 
the issuance of cessation orders. 

26. Several comments on § 722.15 stated 
that the 30-day time period for conduct¬ 
ing minesite hearings is excessive in light 
of losses experienced by the permittees as 
a result of cessation orders. The only 
guidance from the statute is that the ces¬ 
sation orders will expire within 30 days 
unless the hearing is held. While it is 
expected that informal minesite hear¬ 
ings will be held as promptly as possible 
under the circumstances where the ces¬ 
sation orders have not been terminated 
because the condition has been corrected, 
a reduction In the mandatory 30 days is 
considered to be inappropriate because 
of the need for flexibility by the Office. 
There may well be situations when it ap¬ 
pears that an order will be complied 
with promptly but the permittee subse¬ 
quently encounters difficulties occasion¬ 
ing the last-minute scheduling of a con¬ 
ference. 

26. One commenter suggested making 
the minesite hearings permissive rather 
than mandatory because of the lan¬ 
guage of 5 521(a)(5) of the Act. This 
change was adopted leaving the discre¬ 
tion with the Office. The result would be 
that unless such a hearing is waived by 
the permittee, a cessation order would 
expire if no hearing is held. Of course, 
previously terminated orders do not re¬ 
quire a hearing and will not expire for 
purposes of the permittee’s history. 

The same commenter also objected to 
the provision which states that no hear¬ 
ing will be required where the operator 
waives the hearing. This comment was 
rejected because the intent of the mine- 
site review provision as evidenced by the 
legislative history is to provide a field- 
level review of cessation orders without 
the burden of a more formal adminis¬ 
trative review. Clearly, if the permittee 
does not w r ant such a review, it would be 
inappropriate and wasteful for all par¬ 
ties to conduct such a hearing. Addi¬ 
tional language regarding waiver was 
inserted to clarify the point that the 
cessation order will not expire in the 
event of a waiver. 

27. Severed commenters state that the 
hearing provided pursuant to 5 521(a) 
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<5) of the Act should be a formal hear¬ 
ing under the Administrative Procedure 
Act presided over by an administrative 
law judge. Legislative history in the form 
of floor debates was cited as evidence 
that such a hearing was intended. These 
comments were rejected, however, be¬ 
cause it is clear that Congress did not 
intend the minesite hearings to be for¬ 
mal adjudicative hearings before ad¬ 
ministrative law judges. The minesite 
hearing provision was added to provide 
an informal review by a supervisory offi¬ 
cial of a cessation order and not the 
formal adjudicatory hearing as is pro¬ 
vided by 5 525 of the Act. This intent is 
made clear by a colloquy between Sena¬ 
tors Metzenbaum and Metcalf which 
distinguishes the formal review under 
§ 525 of the Act and the informal mine- 
site review under § 521(a) (5). 123 Cong. 
Rec. 612,443 (daily ed. July 20, 1977). 
That the minesite hearing is not in¬ 
tended as a formal adjudicatory hear¬ 
ing is also evidenced by examination of 
other review available to a permittee 
under the Act regarding a cessation 
order, including the 30-day decision re¬ 
quired of the Secretary in adjudicatory 
hearings and availability of temporary 
relief under 5 525 of the Act. 

28. Another commenter urged that the 
public hearing under g 521(a) (5) must 
result in a decision within 30 days 
rather than be held within that time. 
This comment is rejected, however, be¬ 
cause it is not consistent with the lan¬ 
guage of the Act or the legislative 
history. 

29. A number of comments were re¬ 
ceived regarding the provisions of 
§ 722.16 of the proposed regulations, ap¬ 
pearing now as § 722.17 of the final reg¬ 
ulations. which prohibit vacation of a 
notice or order because of inability to 
comply. While several commenters urged 
complete deletion of the section, others 
requested retention only of the principle 
that inability to comply may be consid¬ 
ered in mitigation of the amount of a 
civil penalty under Part 723 of the reg¬ 
ulations. Still other commenters recom¬ 
mended the addition of new language 
which would exempt or provide for ad¬ 
ditional time for compliance to correct 
practices or violations resulting from 
conditions beyond a permittee’s control 
such as labor disputes, unavailability of 
equipment, acts of God, and other events 
commonly termed force majeure. One 
commenter suggested that the time fixed 
by an inspector for abatement of a vio¬ 
lation should be tolled and good cause 
would be deemed to exist should there 
occur any event not within the control 
of the permittee which renders timely 
abatement impossible. 

Tlie language contained in the pro¬ 
posed regulation was retained because 
the Act does not authorize either total 
avoidance of compliance with the per¬ 
formance standards or a tolling of the 
time fixed for abatement where events 
such as labor disputes, equipment short¬ 
ages, or the like occur. Because the de¬ 
gree of negligence is one of the statutory 
criteria contained in g 518 of the Act re¬ 
tarding the assessment of civil penalties. 


the inability of a permittee to comply is 
considered to be appropriate for consid¬ 
eration as a mitigating factor in the 
amounts of civil penalties, unless a lack 
of diligence is shown. 

30. Numerous comments on § 722.17 of 
the proposed regulations, appearing now 
as § 722.16 of the final regulations, 
addressed the question of whether a 
national norm showing a pattern of will¬ 
ful or unwarranted violations should be 
established and used to trigger the issu¬ 
ance of show cause orders under this 
section. Most of the comments were 
opposed to a national norm concept. A 
number of commenters stated that if the 
norm concept were retained in this sec¬ 
tion, it should, at a minimum, be a State 
or regional norm to take into account 
regional differences such as the size and 
type of operations and the different 
problems and conditions faced. Several 
commenters reasoned that Western 
operations are generally much larger 
and face much different climatological 
and other problems than the numerous 
small mines in the East. 

Others objected to the national norm 
concept because it meant that a fixed 
percentage of the coal operators nation¬ 
wide would automatically be subject to 
show cause proceedings and would con¬ 
stantly be in jeopardy. Further com¬ 
ments argued that the national norm 
would be impossible or extremely diffi¬ 
cult to calculate causing considerable 
waste and confusion in recordkeeping, 
thus possibly delaying implementation of 
an effective enforcement program. 

The regional norm approach was given 
careful and thorough consideration. It 
was not adopted in these regulations be¬ 
cause of a number of factors. First, it is 
doubtful that sufficient and adequate 
statistical data would exist in most of 
the initial regulatory period to enable 
this approach to become truly workable. 
Secondly, without knowing with any de¬ 
gree of certainty how many willful or 
unwarranted violations will occur during 
the initial regulatory period. It would be 
difficult to affix a percentage above the 
regional norm at which a pattern should 
be deemed to occur. 

However, OSM will develop, during the 
Interim period, the recordkeeping and 
analytical capability to calculate a na¬ 
tional or a regional norm to be used for 
guidance in enforcement policy and for 
use in adopting, if feasible, further regu¬ 
lations for a mandatory system based on 
a national or regional norm. 

As to the use of a mandatory show 
cause order, the Office considered the 
suggestion that the Director be given an 
understanding of the Secretary’s inten¬ 
tions regarding what is a pattern, but 
that he be given the flexibility to ad¬ 
minister 5 521(a)(4). The response to 
this suggestion is twofold. First, 5 722.17 
(c) (2) of the proposed regulations pro¬ 
vides discretion for the Regional Direc¬ 
tor to determine when there is a pattern 
of violations. Second, a fixed standard of 
conduct is needed beyond which the per¬ 
mittee knows he is subject to an order 
to show cause. If however, such a system 
produces results of the Act’s standards, 


a finding to that effect could be made, 
and no show cause order would issue. 

The option selected was to require the 
issuance of a show cause order if the 
permittee violates the same or related 
requirements of the Act, willfully or due 
to an unwarranted failure to comply, 
during three or more Federal inspections 
within any 12-month period. It is be¬ 
lieved that such a procedure reflects the 
intent of Congress as to what constitutes 
a pattern. Hie legislative history clearly 
states that the Secretary must issue a 
show cause order when the permittee vio¬ 
lates the same or related standard "sev¬ 
eral times’*. The number of violations 
was set at three because this is con¬ 
sidered to be consistent with the con¬ 
cepts of "several" and "pattern". If a 
show cause order would not further en¬ 
forcement of the standards in the Direc¬ 
tor’s judgment, a finding would be made 
with an appropriate explanation as to 
why a pattern is not deemed to exist in 
that instance. 

31. Several comments state that 
5 722.17(d)(2) of the proposed regula¬ 
tions is not in conformity with the Act 
in that it requires suspension or revoca¬ 
tion of a permit if the Secretary finds 
that a pattern of violations exists or has 
existed. The reasons stated for this po¬ 
sition are that the standard is arbitrary 
and lacking in due process and that it 
would require suspension or revocation 
of a permit even if past violations had 
been corrected. 

These comments were rejected because 
it is believed that the central focus of the 
provisions of 5 521(a)(4) of the Act is 
the concept of a pattern of violations. 
The order to show cause directed to the 
permittee referred to in 5 521(a)(4) of 
the Act is to afford the permittee an op¬ 
portunity to demonstrate that he is not 
in a pattern of violations. This can be 
done in several ways including a show¬ 
ing that the violations alleged to consti¬ 
tute the pattern are neither willful nor 
unwarranted or a showing that they are 
not violations. Once the Secretary con¬ 
cludes, after the opportunity for public 
hearing is given, that a pattern exists, 
the permit must be suspended or re¬ 
voked. The length of any suspension, 
however, is within the discretion of the 
Secretary. 

The comment that correction of past 
violations would be a defense to a sus¬ 
pension or revocation is likewise rejected 
because it is contrary to the Act and the 
legislative history. 

32. Two commenters recommended 
that all regulations regarding pattern of 
violations be deferred until such time as 
the proc edural regulations contained in 
43 CFR Part 4 are promulgated. This 
comment was rejected because the pat¬ 
tern of violations regulations are con¬ 
sidered integrally related to the other 
enforcement regulations which are being 
published at this time. It should be noted 
that the procedural regulations are now 
in preparation and will be published for 
comment. 

33. One commenter objected to the 
lack of standards as to whether there 
will be a suspension or a revocation 
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under § 722.17 of the proposed regula¬ 
tions. While there is some guidance con¬ 
tained in the legislative history, it is 
believed that these standards are more 
appropriately suited for incl usion in the 
procedural regulations in 43 CFR Part 4. 

34. Several comments on § 722.17 of 
the proposed regulations recommended 
certain procedural provisions such as 
burden of proof in show cause proceed¬ 
ings and types of evidence which must 
be offered and considered. These com¬ 
ments are also more properly directed 
to the procedural regulations to be con¬ 
tained in 43 CFR Part 4. 

35. Finally, it was requested that 
5 722.17(c)(1) of the proposed regula¬ 
tions be restricted specifically to the 
permit area so as to eliminate an am¬ 
biguity as to whether a pattern relates 
to a particular operation or all of a per¬ 
mittee’s operations. No change was made 
as a result of this comment because the 
comment is not inconsistent with the 
intent of the proposed regulation and the 
Act. 

Part 723— Civil Penalties 

Part 723 covers the assessment of civil 
penalties under § 518 of the Act for vio¬ 
lations of Title V of the Act, the regula¬ 
tions and permit conditions. 

1. Several comments were received 
that the proposed regulations were too 
inflexible while others supported the de¬ 
tail and the mandatory provisions. Some 
comments were received complaining of 
the difficulty of defining and using gen¬ 
eral terms such as “negligence” and 
“seriousness” and “good faith in com¬ 
pliance” while others, sometimes citing 
past MESA difficulty, urged that few if 
any regulations be adopted and that civil 
penalties be determined and assessed on 
a case-by-case basis. 

The maximum degree of consistency 
and rationality was the goal sought in 
developing regulations to guide the exer¬ 
cise of enforcement judgment in impos¬ 
ing civil penalties. Given the large num¬ 
ber of mines and Federal inspections 
under this program, the civil penalty sys¬ 
tem is designed to allow the handling of 
many notices of violations and cessation 
orders with a minimum of involvement 
by policy makers and lawyers in each 
individual case. Policymakers and law¬ 
yers would be deeply involved in case-by¬ 
case development of a civil penalty which 
is proposed without guiding regulations. 

The detail of the regulations and the 
mandatory provisions also produce sub¬ 
stantial certainty. Certainty is an im¬ 
portant element in enforcement; cer¬ 
tainty increases effectiveness and de¬ 
creases disputes. 

The use of the terms “negligence,” 
“seriousness.” and “good faith in com¬ 
pliance” are required by § 518 of the Act. 
The regulations attempt to reduce the 
uncertainty about the interpretation of 
these key phrases, but there is no way 
to reduce the element of judgment in¬ 
herent in those terms. A reduction in 
detail in the regulations will not solve 
any problems in using these terms, and 
it may exacerbate them. Clear policy 
direction and effective training and man¬ 


agement of the people within OSM who 
will interpret daily these phrases is im¬ 
portant and will be accomplished. 

2. Comments were received that assess¬ 
ment of violations contained in a cessa¬ 
tion order should be discretionary and 
that the determination of whether to 
assess a penalty for such violations 
should be made by use of a formula 
similar to that presently adopted for 
assessing penalties for notices of viola¬ 
tion. This was not adopted because § 518 
of the Act requires that all violations 
which lead to a cessation order must be 
assessed. 

3. Commenters suggested that the word 
“operator” should be deleted and the sec¬ 
tion apply only to permittees. This has 
been accepted. The word “operator” was 
originally used to bring a person con¬ 
ducting underground mining within this 
section. Since such a person is now 
covered by the definition of the word 
“permittee” in § 717 of these regulations 
and thereby brought under all the en¬ 
forcement regulations, including this 
section, the use of the word “operator” 
is unnecessary. 

4. Comments were received that the 
regulations should be changed to clarify 
that the previous violations relevant as 
history are those at the particular mine, 
not those for all mines of a particular 
permittee. This comment is accepted. 
Only history of previous violations at a 
particular mine is considered in assess¬ 
ing a civil penalty; not the history at 
another operation of the permittee. 
While one change was made in 5 723.12 
to clarify the point, other specific 
changes were not made because this 
point is sufficiently clear. 

5. Comments were received that the 
regulations should allow the considera¬ 
tion of factors other than those four 
listed in 5 518 of the Act. This suggestion 
was not accepted because it would create 
uncertainty in results and administrative 
difficulty. It should be noted that the con¬ 
sideration of other factors may be possi¬ 
ble on a case-by-case basis when the 
formula is waived pursuant to 5 723.15. 

6. Comments were also received that 
OSM should use fewer than the four 
statutory criteria in making the deter¬ 
mination to assess, and, in general, 
should devise a system to avoid assess¬ 
ments for minor violations. The point is 
well made, and the present system will 
achieve that goal. The use of the four 
statutory criteria is maintained in de¬ 
termining whether to assess because they 
are all relevant to the determination. 

7. Section 723.12 contains the formula 
based on assigning points to each viola¬ 
tion. One comment indicated confusion 
about the threshold number of 30 in 
paragraph (a) and its relation to the 
dollar conversion table in § 723.13. The 
threshold number is used to determine 
whether a violation not contained in a 
cessation order will lead to a civil pen¬ 
alty. If such a violation is assigned 27 
points in the formula, a penalty is not 
assessed. On the other hand, a penalty 
must be assessed for every violation con¬ 
tained in a cessation order, even in the 
unusual case in which such a violation 


Is assigned less than 30 points. It is be¬ 
cause of the latter possibility that the 
point-dollar conversion table goes below 
30 points. 

8. Commenters suggested that the 
threshold number of 30 in § 723.12 was 
too high and would allow serious viola¬ 
tions to escape assessment. The threshold 
remains at 30 for two reasons. First, 
many serious violations will lead to cessa¬ 
tion orders given the broad statutory 
and regulatory definitions of “imminent 
danger to the health or safety of the 
public” and “significant, imminent en¬ 
vironmental harm to land, air, or water 
resources.” A penalty will be assessed for 
such violations regardless of whether 
they are assigned less than 30 points by 
the formula. Second, it is estimated that 
30 will be a workable threshold number 
that will in fact separate those violations 
for which an assessment is appropriate 
from those for which it is not. OSM will 
pay close attention to the success of this 
threshold number in achieving this goal 
with a view to rapid change if it does not 
work as intended. 

9. Comments were also received that 
the regulations should be changed to 
allow assessments as a matter of discre¬ 
tion for violations assigned less than 30 
points. No change was made, although 
the Office has such discretion as the 
Act and the regulations stand. 

10. Section 723.12(b) provides a 
method for converting the history of pre¬ 
vious violations at the particular mine 
to points for use in the formula. Com¬ 
ments were received that OSM should 
not count previous violations that were 
being contested. That comment was ac¬ 
cepted because of the potential unfair¬ 
ness and legal uncertainty of doing so. 
However, the period during which the 
violation was being contested will not 
count as a part of the 1-year period be¬ 
fore the slate is wiped clean of past vio¬ 
lations. If this were not done, certain vio¬ 
lations would in effect never be counted 
even though they were sustained in the 
review process because of the time cov¬ 
ered in the review process. 

11. A comment was received that pre¬ 
vious violations should not be counted 
if they did not lead to a civil penalty. 
This comment was rejected because such 
violations are just as indicative as others 
of previous conduct. 

12. A comment was received that OSM 
should not weight previous violations 
which resulted in a cessation order by 
assigning the cessation order itself 
5 points in addition to the 1 point per 
underlying violations. This comment was 
not accepted because with such weight¬ 
ing, the points assigned will more ac¬ 
curately reflect the actual facts and cir¬ 
cumstances of the permittee’s history. 
Cessation orders that resulted from a 
condition or practice and not from a 
violation are not counted. 

13. A comment was received that OSM 
should count violations resulting from 
State inspections. While this has theoret¬ 
ical merit, it was rejected as too im¬ 
practical in the initial program. 

14. Comments were received that the 
number of points assigned to a given 
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number of violations should be in¬ 
creased or decreased. The number of 
violations that will be encountered in 
the interim period is difficult to estimate. 
However, the present numbering system 
for history of previous violations should 
prove to be an effective measure. As in 
other segments of these regulations, 
OSM will monitor the civil penalty sys¬ 
tem closely and be alert to the need for 
adjustment on the basis of experience. 

15. Section 723.12(c) contains the cri¬ 
teria for determining the seriousness of 
a violation and assigning it points for 
use in the formula. There was much con¬ 
fusion about the criteria as proposed. 
The principal confusion was between 
the violation itself and the event against 
which a standard violated is designed to 
protect. 

Section 723.12(c) divides seriousness 
into two components. The first is the 
probability of the occurrence, not of the 
violation of the standard itself which 
lias already occurred, but of the event 
which the violated standard is designed 
to prevent. The best way to clarify tills 
distinction is by example. There is an 
example in the paragraph as adopted. 
Another example is the standard requir¬ 
ing sedimentation ponds of a certain size 
and construction. Not having such a pond 
is a violation of the standard. Discharge 
of water from the permit area carrying 
greater concentrations of sediment than 
allowed is the event which the pond re¬ 
quirements are designed to protect. 

The second component of seriousness 
is extent of potential or actual damage. 
This concept is designed to weigh the 
.scope of the harm as if the event had 
occurred against which the violated 
standard was designed to prevent. For 
instance, failure of a refuse dam and 
consequent flooding is the event which 
the standards dealing with the construc¬ 
tion of refuse dams are designed to pre¬ 
vent. Such a failure would have impact, 
probably catastrophic, far outside the 
permit area. Thus, any violation of a 
ions true tion standard would be assigned 
the maximum 15 points under the second 
component of the seriousness test con¬ 
tained in 5 712.11(c) (2), even though the 
probability of such a failure resulting 
from the particular violation is insig¬ 
nificant and, therefore, assigned only 0 
to 5 points under 5 723.12(c)(1). 

The interrelation of these two compo¬ 
nents can be seen in another example. If 
the violation is a failure to spread top¬ 
soil over a relatively small area in a 
relatively flat terrain where the underly¬ 
ing strata is a good growing medium, the 
probability of a revegation failure and 
erosion is insignificant. Furthermore, 
any failure or erosion would be very 
localized and probably only effect land 
within the permit area. In such a case, 
0 to 5 points would be assigned for prob¬ 
ability of occurrence and 0 to 7 points for 
extent of potential or actual damage. 

If the area is large, on a steep slope, 
near the permit boundary and the upper¬ 
most layer is a poor growing medium, 
then revegation failure and erosion are 
likely and the environmental harm will 
spread off the permit area. In such a case, 
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10 to 15 points would be awarded for 
probability of occurrence and 8 to 15 
points for extent of potential or actual 
damage. 

Comments were received that the con¬ 
cepts explained above were unclear in the 
regulations as proposed. Some changes, 
and the above explanation, clarify the 
regulations further. One comment sug¬ 
gested that instead of the approach 
’taken, the regulations should list certain 
violations as per sc serious. This idea 
has merit but was rejected as impractical 
at this time. Some practices may be seri¬ 
ous in one circumstance and not another; 
to label a given practice as “serious" or 
“not serious" in every instance is likely 
to be unsatisfactory. 

16. Section 723.12(d) provides criteria 
for assigning points based on the per¬ 
mittee’s negligence. Several comments 
were received that the definition of neg¬ 
ligence proposed is incorrect, or at least 
poorer than others available. One defini¬ 
tion recommended is the definition con¬ 
tained in the American Law Institute’s 
Restatement of Torts. While the asser¬ 
tion that the definition in the Restate¬ 
ment is superior has some merit from an 
academic viewpoint, the proposed defini¬ 
tion was retained because it coincides 
with a key provision of the statutory 
definition of “unwarranted failure to 
comply." Having two different defini¬ 
tions, one for negligence in civil penalty 
assessments and the other for the negli¬ 
gence component of the concept of “un¬ 
warranted failure to comply," would be 
a legal and administrative nightmare. By 
making the definitions coincide these 
difficulties are avoided. 

17. Comments were received suggest¬ 
ing that the attribution to the permittee 
of the actions of all persons working on 
the mine site was improper. They were 
rejected. The Act, and indeed State laws, 
makes the permittee liable for the con¬ 
duct of the mining and compliance with 
the law. Anyone working on the mine is 
there for the benefit of or at the suf¬ 
ferance of the permittee. To excuse the 
permittee from violations resulting from 
activity of such people would undermine 
the permittee’s motivation to exercise his 
control to protect against violations. 

18. Section 723.12(e) provides a 
method for considering the permittees' 
“demonstrated good faith in attempting 
to achieve rapid compliance after notifi¬ 
cation of the violation." Comments were 
received that the test for rapid compli¬ 
ance is too stringent and will undermine 
the motivation to comply rapidly. Be¬ 
cause abatement after a violation Is 
never as desirable as prevention of the 
violation In the first place, credit for 
rapid compliance is appropriate only 
where extraordinary effort is demon¬ 
strated. 

Because a period for abatement can 
be longer than the 30 days given for pro¬ 
posing assessments, in a small percentage 
of the cases a complete analysis of the 
permittee’s good faith in compliance will 
be impossible before the proposed assess¬ 
ment is issued. One comment was re¬ 
ceived that OSM should assign points for 
this criterion based on the progress to¬ 
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ward abatement during the first 30 days. 
The sij^gestion would require a visit to 
the mine solely to analyze progress on 
abatement. This would be wasteful of 
Important inspection resources. On bal¬ 
ance, it was decided not to require a 
second inspection solely for the purpose 
of checking progress toward abatement, 
but to allow recalculation of the assess¬ 
ment after abatement was completed. 

19. Section 723.13 provides a table for 
converting points from the formula to a 
dollar amount. The table, as promul¬ 
gated, goes down to one point, although 
it is difficult to conceive of an example 
where a violation subject to a penalty will 
be assigned only one point. The maxi¬ 
mum number of points which may be as¬ 
signed a violation by the formula is 95. 
All violations which are assigned 70 or 
more points will result in the maximum 
fine of $5,000.00. 

Commenters suggested that the con¬ 
version table would result in unduly high 
penalties and other commenters sug¬ 
gested that it would result in unduly low 
penalties. In designing the table, and in¬ 
deed all the civil penalty regulations, the 
goal has been a system that will result 
in penalties commensurate with the vio¬ 
lation and that will be an effective deter¬ 
rent to future violations. This goal is diffi¬ 
cult to achieve. These regulations come 
as close as possible to this goal given the 
present uncertainty about the actual re¬ 
sults of enforcement and given the prac¬ 
tical constraints of a system designed to 
handle many violations. Moreover, it 
should be noted that the formula and 
point system can be waived pursuant to 
§ 723.15 when justified. 

20. A comment was received that the 
formula should take into account the 
size of the operation. This was not done 
because the legislative history indicates 
Congress intended that size not be con¬ 
sidered. 

21. Section 723.14 provides criteria for 
determining when each day of a continu¬ 
ing violation will be assessed separately. 
Comments were received that to require 
assessment of each day of a continuing 
violation is improper. This comment was 
not accepted because it is proper and de¬ 
sirable for the Secretary to announce in 
regulations the criteria that will be used 
for exercising the enforcement discretion 
under the Act. 

22. A comment was received that 
§ 723.14(a) should be changed to clarify 
whether the daily penalty begins after 
the cessation order is Issued or reverts 
back to the date the notice of violation 
was given. A change was made to clarify 
the regulation. The daily penalty under 
this paragraph begins with the cessation 
order. 

23. One comment received expressed 
confusion over what constitutes a con¬ 
tinuing violation. The commenter as¬ 
serted that it could not be the period af¬ 
ter a notice of violation was issued fixing 
a reasonable time for abatement because 
it is reasonable for the violation to con¬ 
tinue during the abatement period. That 
assertion is rejected. Although the abate¬ 
ment period may be reasonable, that is 
not an excuse or protection for the viola- 
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lion in the first Instance. Thus, the rea¬ 
sonable abatement period Is not relevant 
to the definition of a continuing viola¬ 
tion. The Act and the regulations provide 
no definition of a continuing violation, 
but It Is believed that It Is every day that 
the Act, regulations, or permit conditions 
are violated regardless of whether it is 
before or after a notice of violation or 
cessation order. 

24. Section 723.15 provides for a waiver 
of the formula and point system by OSM. 
A number of comments were received 
that the formula and point system might 
be unable to treat every fact situation 
satisfactorily and that a provision for 
waiving the use of the formula and point 
system should be adopted. That comment 
was accepted. The waiver provision may 
be invoked by OSM on its own initiative 
and on motion received within 10 days of 
the issuance of the notice or order. The 
10 days is the same period granted in 
§ 723.16 for submisison of information by 
the permittee to be considered by OSM in 
making the proposed assessment. This is 
a relatively short period; but since the 
procedural assessment must be issued 
within 30 days, it is appropriate. The 
waiver can be invoked when the Director 
determines that doing so, and proposing 
either a higher or lower penalty than 
that resulting from the formula and 
point system, would further abatement 
of violations under the Act. 

25. Section 723.17 provides for infor¬ 
mal conferences between a permittee 
against whom a penalty has been pro¬ 
posed and a representative of the OSM 
assessment office. The purpose is to at¬ 
tempt to* clarify the facts surrounding 
the violation and reach agreement be¬ 
tween OSM and the permittee on the 
proper amount of the penalty. Com¬ 
ments were received that “citizen” par¬ 
ticipation should be broadened and 
others were received that it should be 
reduced. Those who wanted broader par¬ 
ticipation suggested that people attend¬ 
ing the conference be allowed to par¬ 
ticipate, and they called for actual notice 
to any person whose complaint led to the 
violation which is the subject of the con¬ 
ference, to any person who communi¬ 
cated to OSM about the mine in the pre¬ 
ceding year, to the State regulatory au¬ 
thority, and to the general public by no¬ 
tice in the newspaper. Those favoring 
narrowing participation wanted to limit 
or prevent the attendance of anyone 
other than the permittee and the OSM 
representative and to clarify that only 
those latter two were parties to any 
agreement reached at the conference. 

The comment that third parties at¬ 
tending be allowed to participate has 
been accepted, but the suggestion to in¬ 
crease public notice has been rejected 
because of the administrative burden. 
The suggestion to narrow public par¬ 
ticipation was rejected. The regulations 
are clarified so that only the permittee 
and the OSM representative are parties 
to any agreement reached. 

The principal purpose of the confer¬ 
ence is to discuss informally the facts 
relevant to the proposed assessment and 
reach an agreement on the proper assess¬ 
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ment without a formal hearing. Thus, 
the conference is neither a public nor 
formal hearing. On the other hand, res¬ 
idents near the mine or other interested 
members of the public may have infor¬ 
mation useful in this process. Moreover, 
public confidence in the conference and 
the entire administration of the Act will 
not be long maintained if critical inter¬ 
actions between the regulator and the 
regulated are conducted behind closed 
doors. 

OSM will monitor the effectiveness of 
conferences as a procedure for resolv¬ 
ing disputes. If adjustments are called 
for, they will be made. 

26. Comments were received that the 
conference officer should be able to con¬ 
sider confidential information in reach¬ 
ing an agreement. That comment was 
rejected for several reasons. First, confi¬ 
dential information is of very limited 
relevance to the issues of a conference. 
Second, the administrative law judge or 
a lawyer in the Solicitor’s Office is better 
trained to handle such information. 
Third, public confidence in the confer¬ 
ence procedure is maintained by this 
rule. 

27. Section 723.18 sets out the process 
for seeking a formal hearing to contest 
a proposed penalty. Comments were re¬ 
ceived that payment of the penalty 
should not be a prerequisite for a hear¬ 
ing. That requirement is in the Act and 
has been retained in the regulations. It 
is proper inasmuch as the money is re¬ 
turned with interest if the assessment is 
reduced or overturned. 

28. Comments were also received that 
the last sentence in § 723.18(0 deprived 
a person assessed of a full hearing under 
the Administrative Procedure Act. This 
argument was rejected. The Secretary 
has the rulemaking authority under this 
Act to establish interpretive rules both 
for the Act and for his enforcement dis- 
retion under the Act. Given a proper 
exercise of that authority, regulations 
can limit hearings to the contested facts 
and issues as this provision does, 

29. Comments were received that 
§ 723.19 should be changed to protect 
confidential records. The suggested 
change was not made because the section 
only applied to the assessment process 
and not to the formal hearing. Since no 
confidential material can be considered 
until the hearing, it is unlikely that 
there will be any confidential material to 
which protection could apply. 

Part 725 and Part 740— Reimbursements 

to States and Grants for Program De¬ 
velopment, Administration and En¬ 
forcement 

1. One commenter noted that Part 725, 
Reimbursements to States, failed to 
clearly state what a State must do to be 
eligible for reimbursement and that a 
State was not required to implement 
Federal enforcement and penalty proce¬ 
dures during the initial enforcement 
period. 

To clarify the eligibility requirements 
for reimbursements under this part, 
§ 725.11 has been revised to include a 
cross-reference both to § 710.4 <b) and 


Part 720. Together, these provisions re¬ 
quire the States to enforce the Federal 
initial performance standards if they are 
more stringent than existing State per¬ 
formance standards, to incorporate ap¬ 
propriate terms in permits issued, revised 
or renewed on or after February 4, 1978. 
and to submit to OSM copies of certain 
inspection reports. During the initial 
regulatory period. States are not required 
to comply with the provisions of Part 721, 
Federal Inspection, Part 722, Enforce¬ 
ment Procedures or Part 723, Civil Pen¬ 
alties. 

2. One commenter stated that Parts 
725 and 740 should be used as a mechan¬ 
ism to encourage States to promulgate 
performance standards which are more 
stringent than the Federal performance 
standards. 

This comment has been rejected as 
beyond the statutory purposes of the 
grant programs. Part 720 makes it clear 
that States may adopt and enforce per¬ 
formance standards more stringent than 
the initial Federal standards and Part 
718 provides for Federal adoption of 
more stringent State standards. 

3. One commenter stated that the 
grants should provide the basis for in¬ 
creasing State salary levels. This com¬ 
ment was rejected. Responsibility for 
establisliing levels of pay for State em¬ 
ployees rests with the States. 

4. One commenter stated that cover¬ 
ing 100 percent of the incremental costs 
of enforcing the initial regulatory pro¬ 
gram under Part 725 rewarded States 
which had not previously made a strong 
effort to regulate surface mining. Part 
725, in this respect, was not changed. 
The Act does not authorize this Depart¬ 
ment to make value judgements of past 
enforcement efforts. Rather, it looks to 
strong State programs in the future and 
authorizes grants as a tool for construc¬ 
ting such programs. 

5. Three commenters suggested that 
Parts 725 and 740 should provide for the 
transfer of money to counties, local units 
of government and regional councils for 
their use in implementing the Act. These 
comments were rejected. Grants under 
§ 502(e) (4) and 5 705 of the Act are in 
support of State regulatory activities. 
Local units of government, while assign¬ 
ed a consultative role in a number of 
procedures under the Act. perform no 
regulatory function under the Act during 
either the initial or permanent regula¬ 
tory programs. States may, if they wish, 
contract with local governments for the 
performance of specific activities. 

6. Twelve commenters suggested that a 
specific time limit be set for acting upon 
grant applications. The time suggested 
most frequently was 30 days. The com¬ 
ments were accepted in part and §725.15 
and § 740.18 were changed to require the 
Regional Director to act on grant ap¬ 
plications within 30 days or as soon 
thereafter as possible. While a prompt 
response is desirable, circumstances be¬ 
yond the control of the Office may neces¬ 
sitate flexibility in the application review 
period. 

7. Several comments related to the 
need to include “supporting costs” and 
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equipment costs in reimbursement 
grants. These comments were accepted. 
The term “supporting costs*’ was added 
to § 725.12(g) and a new (h) was added 
to authorize purchase of major pieces of 
equipment, excluding aircraft, under one 
grant. The proposed regulations had re¬ 
quired that the cost of major pieces of 
equipment be amortized over consecutive 
grants equivalent to the life expectancy 
of the equipment. Aircraft purchases are 
not included in the new provision be¬ 
cause they require more advance budget 
planning than will be possible in the 
initial program. Part 740 similarly was 
revised and aircraft was included as an 
item of equipment which can be pur¬ 
chased after a State program is approved. 

8. A few commenters noted that a 
State should be allowed to take corrective 
action before its grant is reduced or ter¬ 
minated. These comments were accepted 
and § 725.18 was changed accordingly. 

9. One commenter stated that grounds 
for terminating a reimbursement grant 
should include failure to comply with the 
non-discrimination provisions applicable 
to Federal grantees. This comment was 
accepted and appropriate non-discrimi¬ 
nation provisions, already included in 
Part 740, were added to § 725.18. 

10. One commenter stated that the 
audit provisions were inconsistent with 
those listed in Federal Management Cir¬ 
cular 74-4. The comment was accepted 
and appropriate changes in audit pro¬ 
visions were made. 

11. One commenter suggested that the 
grant coverage provisions of § 725.12 and 
$ 740.14(b) be expanded to include base 
maps. This comment was rejected, as 
base maps already are covered as part 
of the inspection process. 

12. One commenter suggested that 
5 725.24(a), pertaining to retention of 
records, require retention of maps. This 
suggestion was adopted. 

13. One commenter suggested that 
States be allowed 80 percent Federal 
funding for both program development 
grants and first year administration and 
enforcement grants, perhaps by defer¬ 
ring payments for program development 
grants until thv administration and en¬ 
forcement phase was started. This com¬ 
ment was rejected. Section 705 of the Act 
provides for grants of up to 80 percent 
of the total costs incurred during the first 
year. During the first year it would be 
impossible to fund both program devel¬ 
opment and program administration 
grants at the same percentage rate, be¬ 
cause the time periods for the two grants 
will not run concurrently. A program de¬ 
velopment grant might run for less than 
one year, in which case an administra¬ 
tion and enforcement grants for 80 per¬ 
cent would be provided for the remainder 
of the year. Alternatively, a State may 
elect to forego the program development 
grant, thus becoming eligible for funding 
for an entire year of an 80 percent ad¬ 
ministration and enforcement grant. 

14. One commenter suggested that all 
activities conducted pursuat to a State 
law should be eligible for assistance when 
conducted as part of an approved State 
regulatory program. The Department 
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agrees that activities in addition to those 
required by the Federal 'aw may be in¬ 
cluded in a State regulatory program. To 
the extent that they are include.:, they 
will be eligible for grant assistance. No 
change in the regulars is required for 
this purpose. 

15. Two commenters suggested that tie 
regulations include specific dates when 
grant funds would be available to li e 
States. V/hile the comment has some 
merit, it was rejected because of inherent 
uncertainties in the Federal budgeting 
and appropriations p es. ~n most 
years, however, OSM will know how 
much money is available ;or grants by 
October 1. 

16. One commenter suggested that a 
State be allowed to allocate grant funds 
and responsibilities to State agencies 
other than the one designated by the 
Governor to apply for, receive, and ad¬ 
minister grant funds. This comment was 
rejected as unnecessary. Parts 725 and 
740 already permit transfer of grant 
funds to other State agencies. However, 
the designated agency remains respon¬ 
sible for all grant funds. 

17. The Department revised § 725.13, 
Amount of grants, to reflect the possi¬ 
bility that appropriated funds may be 
insufficient to reimburse each State for 
100 percent of its incremental enforce¬ 
ment costs during the initial regulatory 
program. In that event, available funds 
will be allocated proportionately, i.e., 
each State would receive the same per¬ 
centage of its budget, except where pro¬ 
portional allocation would not serve the 
best interests of the program. The revised 
language provides for such flexibility. 
Similarly, § 740.13(b)(4) has been 
changed to eliminate mandatory pro¬ 
portional allocation and to substitute a 
flexible reallocation process. 

Part 795— Small Operator Assistance 
Program 

The regulations in Part 795 establish 
procedures for providing assistance to 
eligible small operators to obtain data 
which will be required for permit appli¬ 
cations under permanent program regu¬ 
lations. The procedures are published at 
this time since it is assumed that assist¬ 
ance must start, in some cases, a full 
year before the permit application is 
filed. Under the regulations, assistance 
may be started up to 6 months before the 
State submits a proposed regulatory pro¬ 
gram for the Secretary to approve. Com¬ 
ments on the proposed regulations were 
received from 26 commenters and are 
discussed below. 

1. Several commenters noted the heavy 
application burdens on small operators 
and suggested that the Small Operator 
Assistance Program be broadened to pro¬ 
vide aid to operators for purposes other 
than hydrology and core sample analyses. 
This suggestion has been rejected be¬ 
cause § 507 of the Act limits assistance 
to the cost of the preparation of the de¬ 
termination of the probable hydrologic 
consequences and statement of the re¬ 
sults of test borings or core samplings. 
However, every effort has been made to 
provide the maximum allowable assist¬ 
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ance consistent with the availability of 
funds. Thus, the operator eligibility has 
been defined to prevent unwarranted ex¬ 
penditure of funds. In order to minimize 
the burden on applicants, the Office has 
assumed as much of the administrative 
workload as possible. 

2. Several commenters felt that the 
States should have the option of includ¬ 
ing the Small Operator Assistance Pro¬ 
gram within the State’s approved regu¬ 
latory program. Further, they felt that 
under § 795.11(a) the requirement for 
the State to notify the Office 6 months in 
advance of its intent to submit its regu¬ 
latory program should be deleted. These 
views were not accepted. Section 507(c) 
of the Act is cast in mandatory terms 
that require the regulatory authority to 
designate qualified laboratories and to 
assume the costs of the services. These 
regulations are consistent with the rule- 
making authority in 5 201(c)(2) of the 
Act. The 6-month prior notice require¬ 
ment is necessary to allow enough time 
for the Small Operator Assistance Pro¬ 
gram to proceed in an orderly way with¬ 
out causing delays and hardship to the 
small operators. 

3. One commenter objected to the pro¬ 
posed method of taking production of 
operations controlled by the applicant or 
by the person who controls the applicant 
and attributing such production to the 
applicant. The regulations in $ 795.13 
have been revised to bring the section 
into conformity with the small operator 
exemption provisions of § 710.12. The 
concept of attributing production from 
other operations based on the identity of 
the controlling person has been retained 
in order to reduce the potential of grant¬ 
ing assistance to unqualified operators. 

4. One commenter suggested that 
§ 795.14(e) (1) be clarified to specify the 
area of natural drainage that must be 
shown on the map. This suggestion has 
not been accepted. Since geological con¬ 
ditions vary greatly from region to re¬ 
gion, the State regulatory authority 
should be allowed to make specific deter¬ 
minations as to the sufficiency of drain¬ 
age detail on a case-by-case basis. 

5. One commenter argued that infor¬ 
mation required from an applicant for 
small operator assistance unduly dupli¬ 
cated that required for small operator 
exemptions by § 710.12. Although it is 
recognized that some duplication exists, 
it Is believed necessary to adequately 
administer the two programs, one of 
which lasts for 15 years and the other 
of which expires on January 1, 1979. The 
procedure chosen eliminates the need to 
cross-reference two programs that may 
be administered by different regulatory 
authorities. 

6. One commenter recommended that 
a uniform scheme be adopted to award 
contracts among qualified laboratories 
and to pay them for their services. This 
suggestion was rejected. Divergent State 
and Federal procedures for securing and 
paying for services suggest that the im¬ 
position of any one scheme is inappro¬ 
priate. It is contemplated that all exist¬ 
ing legal methods to secure services 
could be used. 
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7. Two commenters felt that the data 
requirements of § 795.16 should be more 
specific. Another commetner felt that 
logs should only be required on seams 
with proven acid production potential. 
These comments were not accepted. Sec¬ 
tions 507(b)(11) and 507(b)(15) of the 
Act require the regulatory authority to 
make an assessment of the probable 
cumulative impacts of all anticipated 
mining in the area, provide hydrologic 
information on the general area prior to 
mining, and determine whether it is nec¬ 
essary to require a statement of the re¬ 
sult of test borings or core samplings. 
As a result, the regulatory authority 
must continually determine the adequacy 
of its data base. The regulatory authority 
needs flexibility to determine what addi¬ 
tional data should be required from pro¬ 
posed permit areas. Section 507(b) (15) 
requires logs be made on all drill holes 
and not just drilling logs from acid pro¬ 
ducing seams. 

8. Another commenter suggested that 
a small laboratory performing a specific 
service should not be disqualified because 
it does not have the same financial capa¬ 
bility and business organization as a 
large laboratory performing a variety of 
services. The laboratory qualifications 
are designed to be flexible to allow the 
regulatory authority latitude in deter¬ 
mining what services a laboratory is 
capable of performing in an acceptable 
way. A minor word change was made in 
§ 795.17(b) (1) (v) to reflect that the fi¬ 
nancial capability will be related to the 
work required. 

9. A commenter felt that the regula¬ 
tions req Jred all laboratories to meet a 
single set of criteria, implying that each 
laboratory must be capable of perform¬ 
ing all types of testing. It is intended 
that the provisions in 5 795.17(b) (1) (vii) 
are basic qualifications. It is expected 
that some laboratories will only be qual¬ 
ified to perform some work under the 
Small Operator Assistance Program. 

10. One commenter argued that there 
was no authority in the Act to prohibit 
the use of funds for actual costs of the 
test boring or core sampling. The same 
commenter also argued that under 
§ 795.18(b) no applicant could evaluate 
its chance of being approved or rejected 
for assistance. The management scheme 
for the Small Operator Assistance Pro¬ 
gram must be devised so as to equitably 
divide available money among eligible 
applicants. Actual costs of test boring or 
core sampling are high, and payment of 
these costs would very soon deplete the 
available funds for any year. The deci¬ 
sion not to cover these costs was based 
on § 507(c) of the Act which focuses on 
the result of test borings or core sam¬ 
plings. and does not authorize payment 
of actual drilling. Section 795.18(b) of 
the regulations is intended to allow the 
regulatory authority flexibility in devel¬ 
oping its own formula for the equitable 
distribution of funds. 

11. Commenters suggested that the op¬ 
erator should be liable for repayment if 
he fails to mine coal after obtaining a 
permit or if he mines more than 100,000 
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tons during any year. These recommen¬ 
dations were accepted and language was 
inserted to reflect the operator’s respon¬ 
sibility. The Program is intended to as¬ 
sist qualified small operators in the per¬ 
mit application process. If the operator's 
permit is rejected after the assistance is 
provided, and he has acted in good faith, 
the regulatory authority may still waive 
reimbursement as provided under § 795.- 
19(b). 

12. Section 795.15 has been revised to 
permit the regulatory authority to with¬ 
hold assistance in those cases where it is 
obvious that a permit will not be issued. 
For example, under this section the regu¬ 
latory authority may refuse to grant as¬ 
sistance where the land has been de¬ 
clared unsuitable for mining. The section 
is further revised to emphasize that the 
grant of assistance will not prejudice any 
future decision by the regulatory author¬ 
ity. 

13. Section 795.16 is clarified so that 
data collection and analysis may pro¬ 
ceed concurrently with the development 
of mining and reclamation plans by the 
operator. 

Part 830 —Protection of Employees 

1. One commenter argued that since 
§§501 and 502 of the Act do not include 
an employee protection provision. Part 
830 should not be included in the interim 
program. The protection provided em¬ 
ployees by Part 830 is necessary once any 
enforcement of the Act begins. Section 
703 of the Act establishes employee pro¬ 
tection rights concurrent with the effec¬ 
tive dates of the Act and regulations. 

2. One commenter argued that the 
scope of employee protection under the 
proposed rules should be broadened to 
that afforded under the Coal Mine Health 
and Safety Act of 1969. Further, the 
commenter argued that the legislative 
history of the Federal Mine Safety and 
Health Act of 1977 should provide guid¬ 
ance as to the proper scope of employee 
protection in the final rules. To the ex¬ 
tent consistent with the Act, the protec¬ 
tion afforded employees by these regu¬ 
lations is to be broadly interpreted to 
ensure that employees are not inhibited 
from contributing to the enforcement of 
the Act in any way. 

3. One commenter suggested that po¬ 
tential forms of employee discrimination 
should be listed to the extent possible to 
prevent future litigation over the scope 
of the rights protected. To avoid litiga¬ 
tion and to clarify the rights protected. 
§ 830.1(a) has been revised to include 
some specific forms of employee discrim¬ 
ination. 

4. One commenter argued that the 
specified protected activities of § 830.11 
exceed the authority of § 703 of the Act 
Where potential problems of misinter¬ 
pretation of the regulations existed, the 
provisions were revised to conform to 
§ 703 of the Act. Further, minor changes 
were made in several provisions of § 830.- 
11 to increase clarity. 

5. Another reviewer suggested that em¬ 
ployers be required to provide notice to 
employees of the provisions of § 830. This 
suggestion has been accepted to ensure 


employee knowledge of the protection 
standards. 

6. One commenter suggested the addi¬ 
tion of several other activities to the pro¬ 
visions of § 830.11. The commenter sug¬ 
gested that employees should be pro¬ 
tected for “refusing to comply with or¬ 
ders by the employer or his agent believed 
in good faith to be violative of the Act, 
regulations or permit conditions or to en¬ 
danger public health or safety or land, 
air, or water resources." Although the 
language is not adopted in the final reg¬ 
ulations, it is expected that the scope of 
protection provided for such acts is to be 
determined on a case-by-case basis. Fur¬ 
ther. it was suggested that the regula¬ 
tions require a finding of discrimination 
“• • • whenever protected activity is in 
any manner or degree a contributing fac¬ 
tor to retaliatory conduct/' Again, such 
determinations are more appropriately 
made on a case-by-case basis rather than 
broadly in the regulations. Finally, the 
commenter suggested that statements 
and testimony made, or about to be 
made, in any judicial proceeding under 
the Act should be protected. This sug¬ 
gestion has been accepted to clarify the 
intent of the regulations. 

7. One commenter suggested that the 
definition of an application for review 
should be revised to require a statement 
of "• * • the reason why the person be¬ 
lieves he has been discriminated against 
and the facts surrounding the alleged 
discrimination in sufficient detail to per¬ 
mit the employer to file a response." Al¬ 
though the section has been modified to 
require a background statement of facts 
relating to the alleged discrimination, the 
suggestion that the statement be “suffi¬ 
ciently detailed" has been rejected be¬ 
cause of the potential confusion arising 
from such a standard. 

8. Two commenters suggested that 
§ 830J2(c) should be modified to permit 
the filing of an application for review 
after 30 days upon a showing of good 
cause. The proposed language has been 
retained to conform to § 703 of the Act. 
However, it is recognized that in unique 
situations it may be appropriate to allow 
filing of the application after the 30-day 
period. 

9. One commenter argued that the 
time periods proposed by § 830.13 for the 
application review process were unrea¬ 
sonably long. The periods were reduced 
as much as possible consistent with the 
need for a complete and thorough in¬ 
vestigation and review procedure. 

10. One commenter suggested that the 
alleged discriminating person should be 
required to file a response to the applica¬ 
tion for review. This suggestion has not 
been accepted since such a requirement 
would unnecessarily formalize the pro¬ 
cedure before the informal conference. 
However, it is expected that in many 
cases a response will be made within 10 
days of notification. 

11. One commenter suggested that the 
informal conference be held before the 
factual investigation is completed. This 
suggestion was not accepted. To provide 
a factual framework to ensure that the 
conference is productive, it is necessary 
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that th* investigation be conducted be¬ 
fore the conference occurs. 

12. A commenter suggested that § 830.- 
13(d) should be revised to require the 
Office to prepare a summary of the in¬ 
formal conference. This suggestion has 
been adopted to ensure a full administra¬ 
tive record of the proceedings. 

13. One commenter suggested that 
§ 830.14(a) should be modified to pro¬ 
vide a standard for the Director’s de¬ 
termination of whether or not to repre¬ 
sent the applicant before the Office of 
Hearings and Appeals. Further, the com¬ 
menter recommended that if the stand¬ 
ard were met, the Director should be re¬ 
quired to represent the applicant. These 
comments have been accepted and 
$ 830.14(a) has been revised according¬ 
ly. 

14. One commenter noted that the pro¬ 
posed regulations required the filing of 
an application for review and a formal 
complaint. The commenter suggested 
that the procedure was unnecessarily 
burdensome and should be revised. Ac¬ 
cordingly, the final regulations have 
been modified to require only a single 
filing. 

15. One commenter requested a provi¬ 
sion which would clarify that an appli¬ 
cant for review could still obtain a formal 
hearing with his own counsel regardless 
of the Director’s determination under 
§ 830.14(a). This specific language was 
not adopted because the regulations as 
written give the applicant such a right. 

16. One commenter suggested that the 
final regulations require an initial de¬ 
cision on the application within 45 days 
of the close of the formal hearing. While 
tiiis change was not adopted, it is expect¬ 
ed that decisions will be made as quickly 
as possible consistent with the demands 
on the Office of Hearings and Appeals. 

17. A commenter recommended that 
tlie final regulations specify possible 
remedies for violation of this part. The 
language adopted in § 830.15 conforms 
with that of § 703 of the Act. However, it 
is recognized that the Secretary may 
take broad affirmative action to remedy 
adequately violations of this part. 

18. One commenter suggested that 
temporary relief should be granted ap¬ 
plicants for review if their claims were 
not found “frivolous”. It is recognized 
that temporary relief may be required to 
prevent undue hardship to the applicant 
in many cases. Therefore, § 830.15 has 
been revised to permit the Secretary or 
the applicant to seek temporary relief 
after 10 days from the filing of the ap¬ 
plication for review. However, the proper 
standard for the granting of an order for 
temporary relief will appear in the Office 
ol Hearings and Appeals procedural reg¬ 
ulations which will soon be proposed and 
subject to public comment before 
promulgation. 

Information Collection Provisions 

A number of these regulations require 
the States or permittees to collect, sub¬ 
mit, or retain certain information. By 
publication of these final regulations, 
this Department has determined that 
such information is necessary to the per¬ 


formance of its responsibilities under the 
Act and must be collected, submitted or 
retained. Accordingly, these require¬ 
ments, included in regulation sections 
710.4(b), 710.11(d) (2) (ii). 710.12(e), 

715.11(c). 715.13(d), 715.17(b), (j) (3) 
and (5). 715.18(b) (2) and (6), 715.19 

(b). (c). (d), and (e)(4), 716.7 (c), (d). 
and (e), 717.17(b), 717.18(b) (2) and 

(6). 718.1(b), 720.13, 725.15, 725.23(a). 
725.24, 740.13 (a) and (b), 740.16(e), 
740.18, 740.26, 740.27, 795.11 (a) and (b), 
795.12 (a) and (b), 795.14, 795.16, and 
795.17 (a) (3) and (b), are adopted, sub¬ 
ject only to review by the General Ac¬ 
counting Office, pursuant to 44 U.S.C. 
3512, to assure that a minimum burden 
is imposed upon States or permittees in 
the manner in which such information is 
proposed to be obtained. These specific 
regulatory provisions will be effective 
January 29, 1978 or on the date of GAO 
clearance, whichever is earlier. 

Drafting Information 

Principal authors of these regulations 
include the following: Parts 700 and 710: 
Michael Bradley and Edward Clair; 
Parts 715, 716, 717, and 718: George 
Davis. John Hardaway, and Jack Mar¬ 
tin: Parts 720, 721, 722. and 723: Rich¬ 
ard Hall and Marcus McGraw; Parts 725 
and 740: Carl Close; Part 795: Donald 
Willen; and Part 830: Jesse Jackson. All 
regulations were developed and wTitten 
by the Office of Surface Mining Task 
Force. Department of the Interior, under 
the general supervision of Paul Reeves. 

Dated: December 2, 1977. 

Leo M. Krulitz, 
Solicitor of the Interior. 

30 CFR Chapter VII is amended by 
adding new Parts 700, 710, 715, 716, 717, 
*718, 720, 721, 722, 723, 725, 740, 795, and 
830, reading as follows: 

PART 700—GENERAL 

Sec. 

700.1 Scope. 

700.2 Objectives. 

700.3 Authority. 

700.4 Responsibility. 

700.5 Definitions. 

700.11 Applicability. 

700.12 Petitions to initiate rulemaking. 

700.13 Prior notice of citizens suits. 

700.14 Requests for records. 

700.15 Computation of time. 

Authority: Sec. 201 and 601, Pub. L. 95- 
87, 91 Stat. 445 (30 U.S.C. 1201). 

§ 700.1 Scope. 

(a) This chapter sets forth the rules 
and procedures through which the Sec¬ 
retary of the Interior will implement the 
Surface Mining Control and Reclama¬ 
tion Act of 1977 (Pub. L. 95-87). The Act 
requires the Secretary to establish pro¬ 
cedures for development and approval of 
programs for the regulation of surface 
coal mining and surface effects of un¬ 
derground coal mining in each State. The 
Act also requires the Secretary to estab¬ 
lish an initial regulatory program which 
applies limited environmental perform¬ 
ance standards to State, Federal, Indian 
and private lands until the implementa¬ 
tion of a permanent regulatory program. 


(b) Regulations authorized under the 
Act and contained in this chapter in¬ 
clude but are not limited to— 

(1) Environmental performance 
standards for surface coal mining and 
reclamation operations during the ini¬ 
tial and permanent regulatory programs; 

(2) Inspection and enforcement pro¬ 
cedures during the initial and permanent 
regulatory programs, including the as¬ 
sessment of civil penalties; 

(3) Assistance to small operators in 
meeting permit application requirements 
of the permanent regulatory programs; 

(4) Requirements and approval pro¬ 
cedures for State programs; 

(5) Requirements for surface coal 
mining and reclamation operations on 
Federal lands; 

(6) Procedures for State and Federal 
designation of areas unsuitable for sur¬ 
face coal mining operations and lands 
unsuitable for non-coal mining: 

(7) Conflict of interest standards for 
State and Federal employees; 

(8) Requirements and procedures for 
approval of State mining permits dur¬ 
ing the permanent regulatory program; 

(9) Requirements for posting, release 
and forfeiture of performance bonds; 

(10) Standards prohibiting discrimi¬ 
nation against employees for reporting 
violations of the Act and regulations; 

(11) Procedures for administering the 
Abandoned Mine Reclamation Fund, in¬ 
cluding approval of State plans and 
programs, procedures for implementing 
Federal programs; and 

(12) Procedures for grants for State 
mining and mineral research institutes. 

§ 700.2 Objct'iivo*. 

The objectives of the regulations are 
to— 

(a) Establish a nationwide regulatory 
program to protect society and the en¬ 
vironment from adverse effects of sur¬ 
face coal mining and surface impacts of 
underground coal mining. 

(b) Establish environmental, enforce¬ 
ment and administrative standards for 
regulatory programs; 

(c) Create a program for the reclama¬ 
tion of previously mined and inade¬ 
quately reclaimed lands; and 

(d) Establish procedures for public re¬ 
view of the administrative and enforce¬ 
ment programs through access to data, 
hearings, inspections, and standing to sue 
for damages for non-compliance with the 
Act. 

§ 700.3 Authority. 

(a) The Secretary is authorized to ad¬ 
minister the programs required by the 
Act, except— 

<1) Provisions of the Act authorizing 
the Secretary of Agriculture to estab¬ 
lish programs for the reclamation of 
rural lands, identification of prime agri¬ 
cultural lands and other responsibilities 
described in the Act. Regulations pro¬ 
mulgated by the Secretary of Agricul¬ 
ture are in Title 7 of the Code of Fed¬ 
eral Regulations. 

(2) Other provisions of the Act for 
which responsibility is specifically as¬ 
signed to other Federal agencies includ- 
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lng the Environmental Protection 
Agency. Corps of Engineers, Council on 
Environmental Quality and the Energy 
Research and Development Administra¬ 
tion. 

(3) Authority retained by the States 
to enforce State laws or regulations 
which are not inconsistent with the Act 
or these regulations. 

§ 700.1 Responsibilities under llie Act* 

(a) The Director of the Office of Sur¬ 
face Mining Reclamation and Enforce¬ 
ment. under the general direction of the 
Assistant Secretary, Energy and Min¬ 
erals, is responsible for exercising the 
authority of the Secretary except for— 

(1) Initial approval or disapproval of 
State regulatory programs under Section 
503 of the Act; and 

(2) Designation of Federal lands as 
unsuitable for mining under Sections 522 
and 601 of the Act. 

(b) The Director is responsible for 
consulting with the Federal land manag¬ 
ing agency on actions which may have an 
affect on their responsibilities for the 
management of Federal land resources. 

(c) The States are responsible for the 
regulation of surface coal mining and 
reclamation operations and the reclama¬ 
tion of abandoned mine lands in accord¬ 
ance with procedures in this chapter. 

(d) Hie Secretary may delegate to 
a State certain authority for regulating 
coal mining on Federal lands through 
a cooperative agreement. 

§ 700,5 Dcfniiticms. 

As used throughout the regulations of 
this chapter, except where otherwise in¬ 
dicated— 

Act means the Surface Mining Con¬ 
trol and Reclamation Act of 1977, (Pub. 
L. 95-87). 

Auger mining means a method of min¬ 
ing coal at a cliff or highwall by drilling 
holes laterally into an exposed coal seam 
~ from the highwall and transporting the 
coal along an auger bit to the surface. 

Coal means combustible carbonaceous 
rock, classified as anthracite, bituminous, 
subbituminous. or lignite by A.S.T.M. 
designation 0-388-66. 

Director means the Director, Office of 
Surface Mining Reclamation and En¬ 
forcement, or his representative. 

Federal lands means any land, in¬ 
cluding mineral interests, owned by the 
United States without regard to how the 
United States acquired ownership of the 
lands and without regard to the agency 
having responsibility for management 
thereof, except Indian lands: provided, 
that for the purposes of the Act lands 
or mineral interests east of the one hun¬ 
dredth meridian west longitude owned 
by the United States and entrusted to 
or managed by the Tennessee Valley Au¬ 
thority are not subject to sections 714 
(Surface Owner Protection) and 715 
(Federal Lesee Protection) of the Act. 

Federal lands program means a pro¬ 
gram established by the Secretary pur¬ 
suant to section 523 of the Act to regu¬ 
late surface coal mining and reclama¬ 
tion operations on Federal lands. 
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Federal program means a program es¬ 
tablished by the Secretary pursuant to 
section 504 of the Act to regulate sur¬ 
face coal mining and reclamation oper¬ 
ations on lands within a State in accord¬ 
ance with the requirements of the Act. 

Fund means the Abandoned Mine Rec¬ 
lamation Fund established pursuant to 
section 401 of the Act. 

Imminent danger to the health and 
safety to the public means the existence 
of any condition; or practice, or any vio¬ 
lation of a permit or other requirement 
of the Act in a surface coal mining and 
reclamation operation, which condition, 
practice, or violation could reasonably 
be expected to cause substantial physical 
harm to persons outside the permit area 
before such condition, practice, or viola¬ 
tion can be abated. A reasonable expec¬ 
tation of death or serious injury before 
abatement exists if a rational person, 
subjected to the same condition or prac¬ 
tice giving rise to the peril, w f ould not 
expose himself or herself to the danger 
during the time necessary for abatement. 

Indian lands means all lands, includ¬ 
ing mineral interest, within the exterior 
boundaries of any Federal Indian res¬ 
ervation, notwithstanding the issuance 
of any patent, and including rights-of- 
way, and all lands including mineral 
interests held in trust for or supervised 
by an Indian tribe. 

Indian tribe means any Indian tribe, 
band, group or community having a 
governing body recognized by the Secre¬ 
tary. 

Office means the Office of Surface 
Mining Reclamation and Enforcement 
established under Title n of the Act 

Operator means any person, partner¬ 
ship or corporation engaged in coal min¬ 
ing who removes or intends to remove 
more than 250 tons of coal from the earth 
by mining within 12 consecutive calendar 
months in any one location. 

Permit , except as used in references to 
permits during the initial regulatory pro¬ 
gram. means a permit to conduct sur¬ 
face coal mining and reclamation op¬ 
erations issued by the State regulatory 
authority pursuant to a State program 
or by the Secretary pursuant to a Fed¬ 
eral program. During the initial reg¬ 
ulatory program, permit means a permit 
to conduct surface coal mining and 
reclamation operations issued by a State 
under State law. During the initial reg¬ 
ulatory program, permit also means a 
mining plan approved pursuant to Part 
211 of this title held by a lessee of Federal 
lands during the initial program. 

Permittee means any individual, part¬ 
nership. association, society, joint stock 
company, firm, company, corporation, or 
other business organization holding a 
permit to conduct surface coal mining 
and reclamation operations issued by a 
State regulatory authority pursuant to 
a State program or by the Secretary 
pursuant to a Federal program or a Fed¬ 
eral lands program. During the initial 
regulatory program the term includes 
persons conducting surface coal mining 
and reclamation operations regulated by 
a State under State law or conducting 


such operations under a mining plan ap¬ 
proved pursuant to Part 211 of this title. 

Person means an individual, partner¬ 
ship, association, society, joint stock 
company, firm, company, corporation, or 
other business organization. 

Regulatory authority means the de¬ 
partment or agency in each State which 
has primary responsibility at the State 
level for administering the Act in the 
initial program, or the State regulartory 
authority where the State is administer¬ 
ing the Act under an approved State pro¬ 
gram, or the Secretary in the initial or 
permanent program where the Secretary 
is administering the Act. 

Secretary means the Secretary of the 
Interior or his representative. 

Significant , imminent environmental 
harm to land , air or water resources is 
determined as follows: 

(i) An environmental harm is any ad¬ 
verse impact on land, air, or water re¬ 
sources, including but not limited to 
plant and animal life. 

(ii) An environmental harm is im¬ 
minent if a condition, practice or vio¬ 
lation exists which (a) is causing such 
harm or (b) may reasonably be expected 
to cause such harm at any time before 
the end of the reasonable abatement 
time that would be set under section 
521(a)(3) of the Act 

(ill) An environmental harm is signifi¬ 
cant if that harm is appreciable and not 
immediately reparable. 

State program means a program estab¬ 
lished by a State pursuant to section 
503 of the Act to regulate surface coal 
mining and reclamation operations on 
lands within such State in accord with 
the requirements of the Act and regula¬ 
tions issued by the Secretary under the 
Act. 

State regulatory authority means the 
department or agency in each State 
which has primary responsibility at the 
State level for administering the Act un¬ 
der both the initial and permanent regu¬ 
latory programs. 

Surface Coal Mining Operations 
means: (a) activities conducted on the 
surface of lands in connection with a sur¬ 
face coal mine or subject to the require¬ 
ments of Section 516 surface operations 
and surface impacts incident to an un¬ 
derground coal mine, the products of 
which enter commerce or the operations 
of which directly or indirectly affect in¬ 
terstate commerce. Such activities in¬ 
clude excavation for the purpose of ob¬ 
taining coal including such common 
methods as contour, strip, auger, moun- 
taintop removal, box cut, open pit, and 
area mining, the uses of explosives and 
blasting, and in situ distillation or retort¬ 
ing, leaching or other chemical or physi¬ 
cal processing, and the cleaning, concen¬ 
trating, or other processing or prepara¬ 
tion. loading of coal for interstate com¬ 
merce at or near the mine site: provided, 
however, that such activities do not in¬ 
clude the extraction of coal incidental to 
the extraction of other minerals where 
coal does not exceed 16% per centum of 
the tonnage of minerals removed for pur¬ 
poses of commercial use or sale or coal 
exploration subject to Section 512 of the 
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Act; and (b) the areas upon which such 
activities occur or where such activities 
disturb the natural land surface. Such 
areas shall also include any adjacent 
land, the use of which is incidental to any 
such activities, all lands affected by the 
construction of new roads or the im¬ 
provement or use of existing roads to 
gain access to the site of such activities 
and for haulage and excavation, work¬ 
ings, impoundments, dams, ventilation 
shafts, entryways, refuse banks, dumps, 
stockpiles, overburden piles, spoil banks, 
culm banks, tailings, holes or depressions, 
repair areas, storage areas, processing 
areas, shipping areas and other areas 
upon which are sited structures, facili¬ 
ties, or other property or material on the 
surface, resulting from or incident to 
such activities. 

Surface coal mining and reclamation 
operations means surface coal mining op¬ 
erations and all activities necessary and 
incidental to the reclamation of such op¬ 
erations. This term includes the term 
“surface coal mining operations. 0 

Ton means 2000 pounds avoirdupois 
(.90718 metric ton). 

§700.11 Applicability. 

The regulations in this chapter apply 
to all surface coal mining and reclama¬ 
tion operations except— 

(a) The extraction of coal by a land- 
owner for his own noncommercial use 
from land owned or leased by him; 

(b) The extraction of coal for commer¬ 
cial purposes where the surface mining 
and reclamation operation affects two 
acres or less;. 

(c) The extraction of coal as an inci¬ 
dental and non-commercial part of Fed¬ 
eral, State or local government-financed 
liighway or other construction; 

(d) The extraction of coal incidental 
to the extraction of other minerals where 
coal does not exceed 16% percent of the 
mineral tonnage removed for commercial 
use or sale; and 

(e) The extraction of coal on Indian 
lands which are covered by 25 CFR 177, 
Subpart B. 

§ 700.12 Petitions to initiate rulemaking. 

(a) Any person or State may petition 
the Director to initiate a proceeding for 
the issuance, amendment, or repeal of 
any regulation issued under the Act. The 
petition shall be filed in the Office of the 
Director, Office of Surface Mining Recla¬ 
mation and Enforcement, United States 
Department of the Interior, Washington, 
D C. 20240. 

( b) The petition shall set forth a con¬ 
cise statement of the facts and law which 
require issuance, amendment, or repeal 
of a regulation under the Act and shall 
indicate whether the petitioner desires a 
public hearing. 

(c) Upon receipt of a petition, the Di¬ 
rector shall publish a notice in the Fed¬ 
eral Recister seeking comments from 
the public on the proposed change, and 
may hold a public hearing, may conduct 
an investigation or take other actions to 
determine whether or not the petition 
should be granted. 
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(d) Within 90 days from the date of 
receipt, the Director shall issue a written 
decision either granting or denying the 
petition. If the petition is granted the Di¬ 
rector shall commence a rulemaking pro¬ 
ceeding. If the petition is denied, the Di¬ 
rector shall notify the petitioner in writ¬ 
ing setting forth the reasons for denial. 

§ 700.13 Prior notice of citizen suits. 

A person who intends to commence a 
civil action on his own behalf under 
section 520 of the Act shall give notice 
of intent to do so in accordance with 
the regulations of this section. 

(a) Notification shall be given by cer¬ 
tified mail to the Secretary and the Di¬ 
rector in all cases and to the head of 
the State regulatory authority if a com¬ 
plaint involves or relates to a specific 
State. A copy of the notification shall 
be provided by first class mail to the 
Regional Director of the Office if the 
complaint involves or relates to a spe¬ 
cific region. 

(b) Notification shall be given by cer¬ 
tified mail to the alleged violator if the 
complaint alleges a violation of the Act 
or any regulation, order or permit is¬ 
sued under the Act. 

(c) Service of notice under this sec¬ 
tion is complete upon mailing to the 
last known address of the person being 
notified. 

(d) A person giving notice regarding 
an alleged violation of the Act or any 
regulation, order or permit issued under 
the Act shall state, to the extent 
known— 

(1) . Sufficient information to enable 
the recipient to identify the provision 
of the Act, rule, regulation, order or per¬ 
mit allegedly violated; 

(2) The action or omission alleged to 
constitute a violation; 

(3) The person or persons responsible 
for the alleged violation; 

(4) The date, time and location of the 
alleged violation; 

(5) The name, address, and telephone 
number of the person giving notice; and 

(6) The name, address, and tele¬ 
phone number of legal counsel, if any. 

(e) A person giving notice regarding 
an alleged failure by the Secretary or 
a State regulatory authority to perform 
a mandatory act or duty under the Act 
shall state, to the extent known— 

(1) The provision or provisions of the 
Act containing the mandatory act or 
duty allegedly not performed; 

(2) Sufficient information to enable 
the recipient to identify the omission al¬ 
leged to constitute the failure to per¬ 
form a mandatory act or duty under the 
Act; 

(3) The name, address, and telephone 
number of the person giving notice; and 

(4) The name, address and telephone 
number of legal counsel, if any. 

§ 700.14 Kpquc&t for records. 

(a) Records required to be made 
available locally to the public under 
the Act shall be retained at the local 
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office having jurisdiction over the lo¬ 
cation involved. 

(b) Other records or documents may 
be requested under 43 CFR Part 2, which 
implements the Freedom of Information 
Act and the Privacy Act. 

§ 700.15 Computation of time. 

(a) Except as otherwise provided, 
computation of time for these regula¬ 
tions will be based on calendar days. 

(1) In computing any period of pre¬ 
scribed time, the day on which the desig¬ 
nated period of time begins is not 
included. The last day of the period Is 
included unless it is a Saturday, Sunday 
or legal holiday on which the Department 
of Interior is not open for business, in 
which event the period runs until the 
end of the next day which is not a Satur¬ 
day, Sunday or legal holiday. 

(2) Intermediate Saturdays, Sundays 
and legal holidays are excluded from 
the computation when the period of pre¬ 
scribed time is seven days or less. 


PART 710—INITIAL REGULATORY 
PROGRAM 

Sec. 

710.1 Scope. 

710.2 Objectives. 

710.3 Authority. 

710.4 Responsibility. 

710.5 Definitions. 

710.11 Applicability. 

710.12 Special exemption for small operators 

on State lands. 

Authority: Sec. 201. 601. and 502, Pub. L. 
95-87, 91 Stat. 445 (30 U.S.C. 1201). 

§ 710.1 Scope. 

(a) This part provides general intro¬ 
ductory and applicability material for 
the initial regulatory program required 
by section 502 and other-sections of the 
Act which require early implementation. 
The initial regulatory program is effec¬ 
tive until permanent programs are ap¬ 
proved in accordance with section 503, 
504, or 523 of the Act. 

(b) The initial regulatory program 
which this part introduces includes— 

(1) Environmental performance 
standards of Parts 715-718 of this 
Chapter. 

(2) Inspection and enforcement pro¬ 
cedures of Parts 720-723 of this chapter; 
and 

(3) Reimbursements to States of Part 
725 of this chapter. 

§ 710.2 Objectives. 

(a) The objectives of the initial reg¬ 
ulatory program are to— 

(1) Protect the health and safety of 
the public and minimize the damage to 
the environment resulting from surface 
coal mining operations during the inter¬ 
val between enactment of the Act and 
adoption of a permanent State or Fed¬ 
eral regulatory program; and 

(2) Coordinate the State and Federal 
regulatory programs to accomplish the 
purposes of the Act. 

§ 710.3 Authority. 

(a) The Secretary is directed to imple¬ 
ment an initial regulatory program 
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within six months after the date of en¬ 
actment of the Act in each State which 
regulates any aspect of surface coal min¬ 
ing under one or more State laws until 
a State program has been approved or 
until a Federal program lias been imple¬ 
mented. (b) The Secretary is also au¬ 
thorized to regulate surface coal mining 
and reclamation operations on Federal 
Lands by the Mineral Leasing Act of 
February 25, 1920, as amended, (30 
U.S.C. 181-287) and the Mineral Leasing 
Act for Acquired Lands (30 U.S.C. 351- 
359) and on Indian lands by various In¬ 
dian lands acts. Additional regulations 
under these Acts are in 30 CFR Part 211, 
43 CFR Part 3041 and 25 CFR Part 177. 

§ 710.4 Responsibility. 

(a) Under the general direction of the 
Assistant Secretary. Energy and Min¬ 
erals, the Director is responsible for ad¬ 
ministering the Initial regulatory pro¬ 
gram established by the Secretary. 

(b) The States are responsible for is¬ 
suing permits and inspection and en¬ 
forcement on lands on which operations 
are regulated by a State to insure com¬ 
pliance with the initial performance 
standards in Parts 715-718 of this chap¬ 
ter. States are required to file copies of 
Inspection reports with the Office. States 
are also responsible for assuring that 
permits are not issued which would be 
in conflict with the restriction on min¬ 
ing found in section 510 of the Act, par¬ 
ticularly in regard to alluvial valley 
floors and prime farm lands, and Section 
522(e) of the Act in regard to prohibi¬ 
tions of mining on certain lands. 

§710.5 Definition*. 

As used throughout the initial regula¬ 
tory program the following terms have 
the specified meanings unless otherwise 
indicated: 

Acid drainage means water with a pH 
of less than 6.0 discharged from active 
or abandoned mines and from areas af¬ 
fected by coal mining operations. 

Add-forming materials means earth 
materials that contain sulfide mineral 
or other materials which, if exposed to 
air, water, or weathering processes, will 
cause acids that may create acid drain¬ 
age. 

Alluvial valley floors means uncon¬ 
solidated stream-laid deposits holding 
streams where water availability is suffi¬ 
cient for subirrigation or flood irriga¬ 
tion agricultural activities but does not 
include upland areas which are generally 
overlain by a thin veneer of colluvial de¬ 
posits composed chiefly of debris from 
sheet erosion, deposits by unconcentrated 
runoff or slope wash, together with talus, 
other mass movement accumulation and 
windblown deposits. 

Approximate original contour means 
that surface configuration achieved by 
backfilling and grading of the mined 
area so that the reclaimed area, includ¬ 
ing any terracing or access roads, closely 
resembles the general surface configura¬ 
tion of the land prior to mining and 
blends into and complements the drain¬ 
age pattern of the surrounding terrain, 
with all high walls and spoil piles elimi¬ 
nated; water impoundments may be per¬ 
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mitted where the regulatory authority 
determines that they are in compliance 
with § 715.17. 

Aquifer means a zone, stratum, or 
group of strata that can store and trans¬ 
mit water in sufficient quantities for a 
specific use. 

Combustible material means organic 
material that is capable of burning 
either by fire or through a chemical 
process (oxidation) accompanied by the 
evolution of heat and a significant tem¬ 
perature rise. 

Compaction means the reduction of 
pore spaces among the particles of soil 
or rock, generally done by running heavy 
equipment over the earth materials. 

Disturbed area means those, lands 
that have been affected by surface coal 
mining and reclamation operations. 

Diversion means a channel, embank¬ 
ment, or other manmade structure con¬ 
structed for the purpose of diverting 
water from one area to another. 

Downslope means the land surface be¬ 
tween a valley floor and the projected 
outcrop of the lowest coalbed being 
mined along each highwall. 

Embankment means an artifical de¬ 
posit of material that is raised above the 
natural surface of the land and used to 
contain, divert, or store water, support 
roads or railways, or other similar pur¬ 
poses. 

Essential hydrologic functions means, 
with respect to alluvial valley floors, the 
role of tiie valley floor in collecting, stor¬ 
ing, and regulating the natural flow of 
surface water and ground water, and 
in providing a place for irrigated and 
subirrigated farming, by reason of its 
position in the landscape and the char¬ 
acteristics of its underlying material. 

Flood irrigation means irrigation 
through natural overflow or the tem¬ 
porary diversion of high flows in which 
the entire surface of the soil is covered 
by a sheet of water. 

Ground water means subsurface water 
that fills available openings in rock or 
soil materials such that they may be 
considered water-saturated. 

Highwall means the face of exposed 
overburden and coal in an open cut of 
a surface or for entry to an underground 
coal mine. 

Hydrologic balance means the rela¬ 
tionship between the quality and quan¬ 
tity of inflow to, outflow from, and 
storage in a hydrologic unit such as a 
drainage basin, aquifer, soil zone. lake, 
or reservoir. It encompasses the quantity 
and quality relationships between pre¬ 
cipitation, runoff, evaporation, and the 
change in ground and surface water 
storage. 

Hydrologic regime means the entire 
state of water movement in a given area. 
It is a function of the climate, and in¬ 
cludes the phenomena by which water 
first occurs as atmospheric water vapor, 
passes into a liquid or solid form and 
falls as precipitation, moves thence along 
or into the ground surface, and returns 
to the atmosphere as vapor by means of 
evaporation and transpiration. 

Impoundment means a closed basin 
formed naturally or artificially built. 


which Is dammed or excavated for the 
retention of water, sediment, or waste. 

Intermittent or perennial • stream 
means a stream or part of a stream that 
flows continuously during all (perennial) 
or for at least one month (intermittent) 
of the calendar year as a result of 
ground-water discharge or surface run¬ 
off. The term does not include an ephem¬ 
eral stream which is one that flows for 
less than one month of a calendar year 
and only in direct response to precipi¬ 
tation in the immediate watershed and 
whose channel bottom is always above 
the local water table. 

Leachate means a liquid that has per¬ 
colated through soil, rock, or waste and 
has extracted dissolved or suspended 
materials. 

Noxious plants means species that have 
been included on official State lists of 
noxious plants for the State in which the 
operation occurs. 

Overburden means material of any 
nature, consolidated or unconsolidated, 
that overlies a coal deposit, excluding 
topsoil. 

Outslope means the exposed area slop¬ 
ing away from a bench or terrace being 
constructed as a part of a surface coal 
mining and reclamation operation. 

Productivity means the vegetative yield 
produced by a unit area for a unit of 
time. 

Recharge capacity means the ability of 
the soils and underlying materials to 
allow precipitation and runoff to infil¬ 
trate and reach the zone of saturation. 

Roads means access and haul roads 
constructed, used, reconstructed, im¬ 
proved, or maintained for use in surface 
coal mining and reclamation operations, 
including use by coal-hauling vehicles 
leading to transfer, processing, or storage 
areas. The term includes any such road 
used and not graded to approximate 
original contour within 45 days of con¬ 
struction other than temporary roads 
used for topsoil removal and coal haul¬ 
age roads within the pit area. Roads 
maintained with public funds such as all 
Federal, State, county, or local roads are 
excluded. 

Recurrence interval means the precip¬ 
itation event expected to occur, on the 
average, once in a specified interval. For 
example, the 10-year 24-hour precipita¬ 
tion event would be that 24-hour precip¬ 
itation event expected to be exceeded on 
the average once in 10 years. Magnitude 
of such events are as defined by the Na¬ 
tional Weather Service Technical Paper 
No. 40, “Rainfall Frequency Atlas of the 
UJ5.. M May 1961, and subsequent amend¬ 
ments or equivalent regional or rainfall 
probability information developed there¬ 
from. 

Runoff means precipitation that flows 
overland before entering a defined 
stream channel and becoming stream- 
flow. 

Safety factor means the ratio of the 
available shear strength to the developed 
shear stress on a potential surface of 
sliding determined by accepted engineer¬ 
ing practice. 
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Sediment means undlssolved organic 
and inorganic material transported or 
deposited by water. 

Sedimentation pond means any nat¬ 
ural or artificial structure or depression 
used to remove sediment from water and 
store sediment or other debris. 

Slope means average inclination of a 
surface, measured from the horizontal. 
Normally expressed as a unit of vertical 
distance to a given number of units of 
horizontal distance (e.g., lv to bh—20 
percent=11.3 degrees). 

Soil horizons means contrasting layers 
of soil lying one below the other, parallel 
or nearly parallel to the land surface. 
Soil horizons are differentiated on the 
basis of field characteristics and labora¬ 
tory data. The three major soil horizons 
are— 

(1) A horizon . The uppermost layer in 
the soil profile often called the surface 
soil. It is the part of the soil in which 
organic matter is most abundant, and 
where leaching of soluble or suspended 
particles is the greatest. 

(2) B horizon. The layer immediately 
beneath the A horizon and often called 
the subsoil. This middle layer commonly 
contains more clay, iron, or aluminum 
than the A or C horizons. 

(3) C horizon. The deepest layer of the 
soil profile. It consists of loose material 
or weathered rock that is relatively un¬ 
affected by biologic activity. 

Spoil means overburden that has been 
removed during surface mining. 

Stabilize means any method used to 
control movement of soil, spoil piles, or 
areas of disturbed earth and includes 
increasing bearing capacity, increasing 
shear strength, draining, compacting, or 
revegetating. 

Subirrigation means irrigation of 
plants with water delivered to the roots 
from underneath. 

Surface water means water, either 
flowing or standing, on the surface of 
the earth. 

Suspended solids means organic or in¬ 
organic materials carried or held in sus¬ 
pension in water that will remain on a 
0.45 micron filter. 

Toxic-forming materials means earth 
materials or wastes which, if acted upon 
by air. water, weathering, or microbio¬ 
logical processes, are likely to produce 
chemical or physical conditions in soils 
or water that are detrimental to biota 
or uses of water. 

Toxic-mine drainage means water 
that is discarged from active or aban¬ 
doned mines and other areas affected by 
coal mining operations and which con¬ 
tains a substance which through chemi¬ 
cal action or physical effects is likely to 
kill, injure, or impair biota commonly 
present in the area that might be ex¬ 
posed to it. 

Valley fill and head-of-hollow fill 
means a structure consisting of any ma¬ 
terials other than waste placed so as to 
encroach upon or obstruct to any degree 
any natural stream channel other than 
those minor channels located on high¬ 
land areas where overland flow in nat¬ 
ural rills and gullies is the predominant 
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form of runoff. Such fills are normally 
constructed in the uppermost portion of 
a V-shaped valley in order to reduce the 
upstream drainage area (head-of-hollow 
fills). Pills located farther downstream 
(valley fills) must have larger diversion 
structures to minimize infiltration. Both 
fills are characterized by rock under- 
drains and are constructed in compacted 
lifts from the toe to the upper surface 
in a manner to promote stability. 

Waste means earth materials, which 
are combustible, physically unstable, or 
acid-forming or toxic-forming, wasted or 
otherwise separated from product coal 
and are slurried or otherwise transported 
from coal processing facilities or prepa¬ 
ration plants after physical or chemical 
processing, cleaning, or concentrating 
of coal. 

Water table means upper surface of a 
zone of saturation, where the body of 
ground water is not confined by an over- 
lying impermeable zone. 

§710.11 Applicability. 

(a) Operations on lands on which 
such operations are regulated by a State. 

(1) The requirements of the initial reg¬ 
ulatory program do not apply to surface 
mining and reclamation operations 
which occur on lands within a State 
which does not regulate any part of such 
operations. 

(2) General obligations, (i) A person 
conducting coal mining operations shall 
have a permit if required by the State 
in which he is mining and shall comply 
with State laws and regulations that are 
not inconsistent with the Act and this 
chapter. 

(ii) A person conducting coal mining 
operations shall not engage in any oper¬ 
ations which result in a condition or 
constitute a practice that creates an im¬ 
minent danger to the health or safety of 
the public. 

(iii) A person conducting coal min¬ 
ing operations shall not engage in any 
operations which result in a condition 
or constitute a practice that causes or 
can reasonably be expected to cause sig¬ 
nificant, imminent environmental harm 
to land, air, or water resources. 

(3) Performance standards obliga¬ 
tions. (i) A person who conducts any 
coal mining operations under an initial 
permit issued by a State on or after 
February 3, 1978, shall comply with the 
requirements of the initial regulatory 
program. Such permits shall contain 
terms that comply with the relevant 
performance standards of the initial 
regulatory program. 

(ii) On and after May 3, 1978, any 
person conducting coal mining opera¬ 
tions shall comply with the initial regu¬ 
latory program, except as provided in 
§ 710.12 of this part. 

(iii) A person shall comply with the 
obligations of this section until he has 
received a permit to operate under a 
permanent State or Federal regulatory 
program. 

(b) Operations on Indian Lands. On or 
after December 16, 1977, a person con¬ 
ducting coal mining operations on Ind¬ 
ian Lands shall comply only with the 
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performance standards of this Chapter 
insofar as they are incorporated in 
Part 177, Subpart B. of Title 25 of the 
Code of Federal Regulations. 

(c) Operations on Federal lands. (1) 
A person conducting coal mining opera¬ 
tions on Federal lands that commence 
operations on or after February 3, 1978, 
shall comply with the performance 
standards of this Chapter. 

(2) Any person conducting coal min¬ 
ing operations on Federal lands on and 
after May 3, 1978, shall comply with the 
performance standards of this Chapter. 

(d) Operations on all lands. (1) The 
requirements of this chapter apply to 
operations conducted after the effective 
date of these regulations on lands from 
which the coal has not yet been removed 
and to any other lands used, disturbed, 
or redisturbed in connection with or to 
facilitate mining or to comply with the 
requirements of the Act or these regula¬ 
tions. 

(2) Any pre-existing, non-conforming 
structure or facility which is used in con¬ 
nection with or to facilitate mining after 
the effective date of these regulations 
shall comply with the requirements of 
the regulations, unless— 

(i) It is physically impossible to bring 
the structure or facility into compliance 
by the effective date; 

(ii) The permittee or operator submits 
to the regulatory authority by Febru¬ 
ary 3, 1978, a plan designed by a profes¬ 
sional engineer for the reconstruction of 
the structure or facility; 

(iii) The regulatory authority ap¬ 
proves the plan; and 

(iv) Reconstruction is started and 
completed as soon as possible. No plan 
shall be approved unless construction is 
to begin on or before May 4, 1978, and is 
to be completed by November 4. 1978. at 
the latest. 

§ 710.12 Special exemption for nnull 
operators on State lands. 

(a) As used in this section— 

(1) Permittee means a person holding 
a permit under State law and to whom 
the permit was originally issued. 

(2) Renewed permit means any exten¬ 
sion of the original area or duration of a 
permit. 

(b) If a person is an eligible permittee 
under paragraph (c) of this section and 
intends to conduct surface coal mining 
operations on or after May 3, 1978, that 
permittee may receive from the Director 
a limited exemption from the perform¬ 
ance standards of this chapter. The ex¬ 
emption shall not— 

(1) Include the Special Performance 
Standard of § 716.2(a) (1) of this chapter 
regarding the handling of spoil; 

(2) Apply to surface coal mining op¬ 
erations to be conducted under a permit 
or renewed permit issued on or after Au¬ 
gust 3,1977; 

(3) Include any general or special per¬ 
formance standard with which a permit¬ 
tee is required to comply by a State; 

<4) Relieve the permittee of the gen¬ 
eral obligations imposed by 9 710.11(a) 
of this part regarding conditions or prac¬ 
tices creating imminent danger or caus- 
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lng significant, imminent envlronmetal 
harm; or 

(5) Relieve the permittee of any obli¬ 
gations under State law, regulation or 
permit. 

(c) A permittee Is eligible for an ex¬ 
emption under this section— 

(1) If the actual and attributed pro¬ 
duction of that permittee is estimated 
by the Director not to exceed 100,000 
tons of coal during the j'ear ending on 
December 31, 1978: and 

(2) If that permittee— 

(i) Was in existence on July 31, 1976. 
and during the year ending on July 31. 
1977, the actual and attributed produc¬ 
tion of that permittee was 100,000 tons 
of coal or less from all surface and un¬ 
derground coal mining operations; or 

(U) Came into existence after July 31, 
1976, and prior to May 2, 1977, and the 
actual and attributed production from 
all surface and underground coal mining 
operations of that permittee in the av¬ 
erage calendar month was an amount of 
coal which when multiplied by 12 yields 
a product of 100,000 tons or less. 

(ill) And, in the case of a business 
organization, has not undergone a sub¬ 
stantial change in ownership since May 

2. 1977, other than a substantial change 
due to the death of an owner. 

<d) Applications for an exemption 
under this section shall be submitted to 
the Director of the Office by February 

3, 1978, with a copy to the State regula¬ 
tory authority. 

(e) The request for exemption shall 
be in the form of an affidavit under oath 
and shall include— 

(1) The name and address of the per¬ 
mittee and of persons who control the 
permittee by reason of stock ownership 
or otherwise. 

(2) The name, location, Mining En¬ 
forcement and Safety Administration 
identification numbers, and permit 
numbers of the surface coal mining op¬ 
erations for which exemption is sought, 
including a statement of the dates each 
permit was issued or renewed and will 
expire. 

(3) The date and method by which 
the permittee was created if the permit¬ 
tee is not an individual. 

(4) A listing of all surface and 
underground coal mining operations 
showing— 

(i) Actual production for the year 
ending July 31, 1977, attributed to the 
permittee and the inclusive dates of 
operation. 

<ii) Estimated production for the year 
ending December 31, 1978, attributed to 
the permittee and the anticipated dates 
of operation. 

(5) A copy of coal severance tax re¬ 
turns for coal produced during the year 
ending on July 31,1977. 

(6) A copy of a notice the permittee 
has published in a local newspaper of 
general circulation in the area of each 
mine for which an exemption is sought 
once a week for two weeks stating— 

(i) That an application for a small op¬ 
erator exemption will be filed, which if 
granted would exempt the operator from 
certain environmental protection per¬ 
formance standards in the Act; 
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(ii) Hie name and address of the per¬ 
mittee: 

(ill) Hie location of the surface coal 
mining operations to which the exemp¬ 
tion will apply; and 

(iv) That public comments may be 
submitted to the Director, Office of Sur¬ 
face Mining Reclamation and Enforce¬ 
ment. 

(f) Production from the following op¬ 
erations shall be attributed to the per¬ 
mittee— 

(1) All coal produced by operations 
beneficially owned entirely by the per¬ 
mittee, or controlled by reasons of own¬ 
ership, direction of the management, or 
in any other manner by the permittee. 

(2) The pro rata share, based upon 
percentage of beneficial ownership, of 
coal produced by operations in which 
the permittee owns more than a 5-per- 
cent interest. 

(3) All coal produced by persons who 
own more than 5 percent of the per¬ 
mittee or who directly or indirectly con¬ 
trol the permittee by reason of stock 
ownership, direction of the management 
or in any other manner. 

(4) Hie pro rata share of coal pro¬ 
duced by operations owned or controlled 
by the person who owns or controls the 
permittee. 

(g) The Director shall grant the re¬ 
quest for an exemption if. upon the basis 
of the request and any State regulatory 
authority or public comments, or any 
other information, he finds that— 

(1) The permittee has satisfied his 
burden of proof by demonstrating eli¬ 
gibility for the exemption; and 

(2) The exemption will not be incon¬ 
sistent with State law, regulation or 
permit terms. 

(h) Any person aggrieved by the deci¬ 
sion of the Director under this section 
may appeal within 20 days from receipt 
of that decision to The Office of Hear¬ 
ings and Appeals under 43 CFR Part 4. 
The Office of Hearings and Appeals and 
the Secretary shall have the authority 
to stay the exemption pending the out¬ 
come of the appeal. 

(i) The exemption shall be effective on 
the date approved. It shall remain in ef¬ 
fect until expiration or renewal of the 
State permit to which it applies, Decem¬ 
ber 31, 1978, or until revoked, whichever 
is earlier. 

(J) The Director shall revoke the ex¬ 
emption upon finding that the exemption 
was erroneously issued or that the ex¬ 
empted operation has or will produce 
more than 100,000 tons of coal per year. 

PART 715—GENERAL PERFORMANCE 
STANDARDS 

Sec. 

715.11 General obligations. 

715.12 Signs and markers. 

716.13 Postmining use of land. 

715.14 BackflUlng and grading. 

715.15 Disposal of spoil and waste materials 

In areas other than the mine work¬ 
ing or excavations. 

715.16 TopsoU handling. 

716.17 Protection of the hydrologic system. 

715.18 Dams constructed of or Impounding 

waste material. 

715.19 Use of explosives 

716.20 Revegetation. 

Authorttt : Secs. 201 and 501, Pub. L. 95- 
87 Stat. 445 (30 U.S.C. 1201). 


§ 715.11 General obligations. 

(a) Compliance. All surface coal min¬ 
ing and reclamation operations con¬ 
ducted on lands where any element of 
the operations is regulated by a State 
shall comply with the initial perform¬ 
ance standards of this Part according to 
the time schedule specified in § 710.11. 
Part 717 of this chapter establishes per¬ 
formance standards for surface effects 
of underground coal mines. Initial regu¬ 
lations regarding the special Initial 
Performance Standards are established 
by Part 716 of this chapter for— 

(1) Surface coal mining operations on 
steep slopes; 

(2) Surface coal mining operations in¬ 
volving mountaintop removal; 

(3) Special bituminous coal mines; 

(4) Anthracite surface coal mining 
operations: 

(5) Surface coal mining operations in 
Alaska; and 

(6) Surface coal mining operations on 
prime farmlands. 

Where State environmental protection 
standards are adopted for a specific 
State because they are more stringent 
than the standards of Parts 715, 716, and 
717, they will be published in Part 718 of 
this chapter. 

(b) Authorizations to operate. A copy 
of all current permits, licenses, approved 
plans, or other authorizations to operate 
the mine shall be available for inspec¬ 
tion at or near the mine site. 

(c) Mine maps. Any person conduct¬ 
ing surface coal mining and reclamation 
operations on and after May 3,1978, shall 
submit two copies of an accurate map 
of the mine and permit area at a scale 
of 1:6000 or larger. The map shall show 
as of May 3, 1978, the lands from which 
coal has not yet been removed and tjhe 
lands and structures which have been 
used or disturbed to facilitate mining. 
One copy of the mine map shall be sub¬ 
mitted to the State regulatory authority 
and one copy shall be submitted to the 
Regional Director, OSM, before July 3. 
1978. 

§ 715.12 Signs and markers. 

(a) Specifications. All signs required 
to be posted shall be of a standard de¬ 
sign that can be seen and read easily 
and shall be made of durable material. 
The signs and other markers shall be 
maintained during all operations to 
which they pertain and shall conform 
to local ordinances and codes. 

(b) Mine and permit identification 
signs. Signs identifying the mine area 
shall be displayed at all points of access 
to the permit area from public roads 
and highways. Signs shall show the 
name, business address, and telephone 
number of the permittee and identifica¬ 
tion numbers of current mining and 
reclamation permits or other authoriza¬ 
tions to operate. Such signs shall not 
be removed until after release of all 
bonds. 

Cc) Perimeter markers. Hie perimeter 
of the permit area shall be clearly 
marked by durable and easily recognized 
markers, or by other means approved by 
the regulatory authority. 
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(d) Buffer zone markers. Buffer zones 
as defined in 5 715.17 shall be marked 
in a manner consistent with the perim¬ 
eter markers along the interior boundary 
of the buffer zone. 

(e) Blasting signs . If blasting is neces¬ 
sary to conduct surface coal mining oper¬ 
ations, signs reading “Blasting Area** 
shall be displayed conspicuously at the 
edge of blasting areas along access and 
haul roads within the mine property. 
Signs reading “Blasting Area" and ex¬ 
plaining the blasting warning and all- 
clear signals shall be posted at all en¬ 
trances to the permit area. 

<f) Topsoil markers. Where topsoil or 
other vegetation-supporting material is 
segregated and stockpiled according to 
§ 715.16(c), the stockpiled material shall 
be marked. Markers shall remain in place 
until the material is removed. 

§ 715.13 Ponf mining use of land. 

(a) General. All disturbed areas shall 
be restored in a timely manner (1) to 
conditions that are capable of support¬ 
ing the uses which they were capable 
of supporting before any mining, or (2) 
to higher or better uses achievable under 
criteria and procedures of paragraph (d) 
of this section. 

(b) Determining premining use of 
land. The premining uses of land to 
which the postmining land use is com¬ 
pared shall be those uses which the land 
previously supported if the land had not 
been previously mined and had been 
properly managed. 

(1) The postmining land use for land 
that has been previously mined and not 
reclaimed shall be judged on the basis 
of the highest and best use that can 
be achieved and is compatible with sur¬ 
rounding areas. 

(2) The postmining land use for land 
that has received improper management 
shall be judged on the basis of the pre¬ 
mining use of surrounding lands that 
have received proper management. 

(3) If the premining use of the land 
was changed within 5 years of the be¬ 
ginning of mining, the comparison of 
postmining use to premining use shall 
include a comparison with the historic 
use of the land as well as its use imme¬ 
diately preceding mining. 

(c) Land-use categories. Land use is 
categorized in the following groups. 
Change from one to another land use 
category in premining to postmining 
constitutes an alternate land use and 
the permittee shall meet the require¬ 
ments of paragraph (d) of this section 
and all other applicable environmental 
protection performance standards of this 
chapter. 

(1) Heavy industry. Manufacturing 
facilities, powerpiants, airports or simi¬ 
lar facilities. 

(2) Light industry and commercial 
services. Office buildings, stores, parking 
facilities, apartment houses, motels, 
hotels, or similar facilities. 

(3) Public services. Schools, hospitals, 
churches, libraries, water-treatment fa¬ 
cilities, solid-waste disposal facilities, 
public parks and recreation facilities, 
major transmission lines, major pipe¬ 
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lines, highways, underground and sur¬ 
face utilities, and other servicing struc¬ 
tures and appurtenances. 

(4) Residential. Single- and multiple- 
family housing (other than apartment 
houses) with necessary support facilities. 
Support facilities may include commer¬ 
cial services incorporated in and com¬ 
prising less than 5 percent of the total 
land area of housing capacity, associated 
open space, and minor vehicle parking 
and recreation facilities supporting the 
housing. 

<5> Cropland. Land used primarily for 
the production of cultivated and close¬ 
growing crops for harvest alone or in as¬ 
sociation with sod crops. Land used for 
facilities in support of farming opera¬ 
tions are included. 

(6) Rangeland. Includes rangelands 
and forest lands which support a cover of 
herbaceous or scrubby vegetation suit¬ 
able for grazing or browsing use. 

(7) Hayland or pasture. Land used pri¬ 
marily for the long-term production of 
adapted, domesticated forage plants to 
be grazed by livestock or cut and cured 
for livestock feed. 

(8) Forest land. Land with at least a 
25 percent tree canopy or land at least 
10 percent stocked by forest trees of any 
size, including land formerly having had 
such tree cover and that will be naturally 
or artificially reforested. 

(9) Impoundments of water. Land 
used for storing water for beneficial uses 
such as stock ponds, irrigation, fire pro¬ 
tection, recreation, or water supply. 

(10) Fish and wildlife habitat and rec¬ 
reation lands. Wetlands, fish and wild¬ 
life habitat, and areas managed primarly 
for fish and wildlife or recreation. 

(11) Combined uses. Any appropriate 
combination of land uses where one land 
u?e is designated as the primary land use 
and one or more other land uses are 
designated as secondary land uses. 

(d) Criteria for approving alternative 
postmining use of land. An alternative 
postmining land use shall be approved 
by the regulatory authority, after con¬ 
sultation with the landowner or the 
land-management agency having juris¬ 
diction over State or Federal lands, if 
the following criteria are met. Proposals 
to remove an entire coal seam running 
through the upper part of a mountain, 
ridge, or hill must also meet these cri¬ 
teria in addition to the requirements of 
5 716.3 of this chapter. 

(1) The proposed land use is compati¬ 
ble with adjacent land use and, where 
applicable, with existing local. State or 
Federal land use policies and plans. A 
written statement of the views of the au¬ 
thorities with statutory responsibilities 
for land use policies and plans sl\all ac¬ 
company the request for approval. The 
permittee shall obtain any required ap¬ 
proval of local. State or Federal land 
management agencies, including any 
necessary zoning or other changes neces¬ 
sarily required for the final land use. 

(2) Specific plans have been prepared 
which show the feasibility of the pro¬ 
posed land use as related to needs, pro¬ 
jected land use trends, and markets and 
that include a schedule showing how the 
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proposed use will be developed and 
achieved within a reasonable time after 
mining and be sustained. The regulatory 
authority may require appropriate dem¬ 
onstrations to show that the planned 
procedures are feasible, reasonable, and 
integrated with mining and reclamation, 
and that the plans will result in success¬ 
ful reclamation. 

(3) Provision of any necessary public 
facilities is assured as evidenced by let¬ 
ters of commitment from parties other 
than the permittee, as appropriate, to 
provide them in a manner compatible 
with the permittee’s plans. 

(4) Specific and feasible plans for fi¬ 
nancing attainment and maintenance of 
the postmining land use including letters 
of commitment from parties other than 
the permittee as appropriate, if the post¬ 
mining land use is to be developed by 
such parties. 

(5) The plans are designed under the 
general supervision of a registered pro¬ 
fessional engineer, or other appropriate 
professional, who will ensure that the 
plans conform to applicable accepted 
standards for adequate land stability, 
drainage, and vegetative cover, and aes¬ 
thetic design appropriate for the post¬ 
mining use of the site. 

(6) The proposed use or uses will 
neither present actual or probable haz¬ 
ard to public health or safety nor will 
they pose any actual or probable threat 
of water flow diminution or pollution. 

(7) The use of uses will not involve 
unreasonable delays in reclamation. 

(8) Necessary approval of measures to 
prevent or mitigate adverse effects on 
fish and wildlife has been obtained from 
the regulatory authority and appropriate 
State and Federal fish and wildlife man¬ 
agement agencies. 

(9) Proposals to change premining 
land uses of range, fish and wildlife hab¬ 
itat, forest land, hayland, or pasture to 
a postmining cropland use, where the 
cropland would require continuous main¬ 
tenance such as seeding, plowing, culti¬ 
vation, fertilization, or other similar 
practices to be practicable or to comply 
with applicable Federal. State, and local 
laws, shall be reviewed by the regulatory 
authority to assure that— 

(i) There is a firm written commit¬ 
ment by the permittee or by the land- 
owner or land manager to provide suf¬ 
ficient crop management after release of 
applicable performance bonds to assure 
that the proposed postmining cropland 
use remains practical and reasonable; 

(ii) There is sufficient water available 
and committed to maintain crop pro¬ 
duction; and 

(iii) Topsoil quality and depth are 
shown to be sufficient to support the pro¬ 
posed use. 

(10) The regulatory authority has 
provided by public notice not less than 
45 days nor more than 60 days for in¬ 
terested citizens and local. State and 
Federal agencies to review and comment 
on the proposed land use. 

§ 715.14 Dark filling anil grading. 

In order to achieve the approximate 
original contour, the permittee shall, ex¬ 
cept as provided in this section, trans- 
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port, backfill, compact (where advisable 
to ensure stability or to prevent leaching 
of toxic materials), and grade all spoil 
material to eliminate all highwalls, spoil 
piles, and depressions. Cut-and-fill ter¬ 
races may be used only in those situa¬ 
tions expressly identified in this section. 
The postmining graded slopes must ap¬ 
proximate the premining natural slopes 
in the area as defined in paragraph (a). 

(a) Slope measurements. (1) To de¬ 
termine the natural slopes of the area 
before mining, sufficient slopes to ade¬ 
quately represent the land surface con¬ 
figuration, and as approved by the reg¬ 
ulatory authority in accordance with site 
conditions, must be accurately measured 
and recorded. Each measurement shall 
consist of an angle of inclination along 
the prevailing slope extending 100 linear 
feet above and below or beyond the coal 
outcrop or the area to be disturbed; or. 
where this is impractical, at locations 
specified by the regulatory authority. 
Where the area has been previously 
mined, the measurements shall extend at 
least 100 feet beyond the limits of min¬ 
ing disturbances as determined by the 
regulatory authority to be representative 
of the premining configuration of the 
land. Slope measurements shall take into 
account natural variations in slope so 
as to provide accurate representation of 
the range of natural slopes and shall re¬ 
flect geomorphic differences of the area 
to be disturbed. Slope measurements may 
be made from topographic maps showing 
contour lines, having sufficient detail and 
accuracy consistent with the submitted 
mining and reclamation plan. 

(2) After the disturbed area has been 
graded, the final graded slopes shall be 
measured at the beginning and end of 
lines established on the prevailing slope 
at locations representative of premining 
slope conditions and approved by the 
regulatory authority. These measure¬ 
ments must not be made so as to allow 
unacceptably steep slopes to be con¬ 
structed. 

(b) Final graded slopes. (1) The final 
graded slopes shall not exceed either the 
approximate premining slopes as de¬ 
termined according to paragraph (a) (1) 
and approved by the regulatory author¬ 
ity or any lesser slope specified by the 
regulatory authority based on considera¬ 
tion of soil, climate, or other characteris¬ 
tics of the surrounding area. Postmining 
final graded slopes need not be uniform. 
The requirements of this paragraph may 
be modified by the regulatory authority 
where the mining is reaffecting pre¬ 
viously mined lands that have not been 
restored to the standards of this section 
and sufficient spoil is not available to re¬ 
turn to the slope determined according 
to paragraph (a) (1). Where such modi¬ 
fications are approved, the permittee 
shall, as a minimum, be required to— 

(i) Retain all overburden and spoil on 
the solid portion of existing or new 
benches: and 

(ii) Backfill and grade to the most 
moderate slope possible to eliminate the 
highwall which does not exceed the 
angle of repose or such lesser slopes as is 
necessary to assure stability. 


(2) On approval by the regulatory au¬ 
thority and In order to conserve soil 
moisture, ensure stability, and control 
erosion on final graded slopes, cut-and- 
fill terraces may be allowed if the ter¬ 
races are compatible with the postmin¬ 
ing land use approved under § 715.13, 
and are appropriate substitutes for con¬ 
struction of lower grades on the re¬ 
claimed lands. The terraces shall meet 
the following requirements: 

(1) The width of the individual terrace 
bench shall not exceed 20 feet unless 
specifically approved by the regulatory 
authority as necessary for stability, ero¬ 
sion control, or roads included in the 
approved postmining land use plan. 

(ii) The vertical distance between ter¬ 
races shall be as specified by the regu¬ 
latory authority to prevent excessive 
erosion and to provide long-term sta¬ 
bility. 

(iii) The slope of the terrace outslope 
shall not exceed lv:2h (50 percent). 
Outslopes which exceed lv:2h (50 per¬ 
cent) may be approved if they have a 
minimum static safety factor of more 
than 1.5 and provide adequate control 
over erosion and closely resemble the 
surface configuration of the land prior 
to mining. In no case may highwalls be 
left as part of terraces. 

(iv) Culverts and underground rock 
drains shall be used on the terrace only 
when approved by the regulatory 
authority. 

(3) All operations on steep slopes of 
20 degrees or more or on such lesser 
slopes as the regulatory authority de¬ 
fines as a steep slope shall meet the pro¬ 
visions of § 716.2 of this chapter. 

(c) Moun taint op removal. The re¬ 
quirements of this paragraph and of 
§ 716.3 shall apply to surface mining 
operations which remove entire coal 
seams in the upper part of a mountain, 
ridge, or hill by removing all of the over¬ 
burden, and where the requirements for 
achieving the approximate original con¬ 
tour of this section cannot be met. Pinal 
graded top plateau slopes on the mined 
area shall be less than lv:5h so as to 
create a level plateau or gently rolling 
configuration and the outslopes of the 
plateau shall not exceed lv:2h f except 
where engineering data substantiates 
and the regulatory authority finds that a 
minimum static safety factor of 1.5 (or 
higher factors specified by the regula¬ 
tory authority) will be attained. Al¬ 
though the area need not be restored to 
approximate original contour, all high¬ 
walls, spoil piles, and depressions except 
as provided in paragraphs (d) and (e) 
of this section shall be eliminated. All 
mountaintop removal operations shall in 
addition meet the provisions of § 716.3 
of this chapter. 

(d) Small depressions. The require¬ 
ment of this section to achieve approxi¬ 
mate original contour does not prohibit 
construction of small depressions if they 
are approved by the regulatory authority 
to minimize erosion, conserve soil mois¬ 
ture or promote re vegetation. These de¬ 
pressions shall be compatible with the 
approved postmining land use and shall 
not be inappropriate substitutes for con¬ 


struction of lower grades on the re¬ 
claimed lands. Depressions approved 
under this section shall have a holding 
capacity of less than 1 cubic yard of 
water or, if it is necessary that they be 
larger, shall not restrict normal access 
throughout the area or constitute a 
hazard. Large, permanent impound¬ 
ments shall be governed by paragraph 

(e) of this section and by § 715.17. 

(e) Permanent impoundments. Per¬ 
manent impoundments may be retained 
in mined and reclaimed areas provided 
all highwalls are eliminated by grading 
to appropriate contour and the provi¬ 
sions for postmining land use (5 715.13) 
and protection of the hydrologic balance 
(§715.17) are met. No impoundments 
shall be constructed on top of areas in 
w T hich excess materials are deposited 
pursuant to § 715.15 of this part. Im¬ 
poundments shall not be used to meet 
the requirements of paragraph (j) of 
this section. 

(f) Definition of thin and thick re¬ 
stored overburden. The thin overburden 
provisions of paragraph (g) of this sec¬ 
tion may apply only where the final 
thickness is less than 0.8 of the initial 
thickness. The thick overburden provi¬ 
sions of paragraph (h) of this section 
may apply only where the final thickness 
is greater than 1.2 of the initial thick¬ 
ness. Initial thickness is the sum of the 
overburden thickness and coal thickness. 
Final thickness is the product of the 
overburden thickness times the bulking 
factor to be determined for each mine 
area. The provisions of paragraph (g) 
and (h) apply only when operations can¬ 
not be carried out to comply with the re¬ 
quirements of paragraph (a) of this sec¬ 
tion to achieve the approximate original 
contour. 

(g) Thin overburden. In surface coal 
mining operations carried out continu¬ 
ously in the same limited pit area for 
more than 1 year from the day coal-re¬ 
moval operations begin and where the 
volume of all available spoil and suitable 
waste materials is demonstrated to be in¬ 
sufficient to achieve approximate original 
contour, surface coal mining operations 
shall be conducted to meet, at a mini¬ 
mum, the following standards: 

(1) Transport, backfill, and grade, us¬ 
ing all available spoil and suitable waste 
materials from the entire mine area, to 
attain the lowest practicable stable 
grade, which may not exceed the angle 
of repose, and to provide adequate drain¬ 
age and long-term stability of the re¬ 
graded areas. 

(2) Eliminate highwalls by grading or 
backfilling to stable slopes not exceeding 
lv:2h (50 percent), or such lesser slopes 
as the regulatory authority may specify 
to reduce erosion, maintain the hydro- 
logic balance, or allow the approved post¬ 
mining land use. 

(3) Transport, backfill, grade, and re¬ 
vegetate to achieve an ecologically sound 
land use compatible with the prevailing 
land use in unmined areas surrounding 
the permit area. 

(4) Transport, backfill, and grade to 
ensure the impoundments are construct¬ 
ed only where it has been demonstrated 
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to the regulatory authority’s satisfaction 
that all requirements of § 715.17 have 
been met and that the impoundments 
have been approved by the regulatory 
authority as meeting the requirements of 
this part and all other applicable Federal 
and State regulations. 

(h) Thick overburden. In surface coal 
mining operations where the volume of 
spoil is demonstrated to be more than 
sufficient to achieve the approximate 
original contour surface coal mining 
operations shall be conducted to meet 
at a minimum the following standards: 

(1) Transport, backfill, and grade all 
spoil and wastes not required to achieve 
approximate original contour in the sur¬ 
face mining area to the lowest practicable 
grade. 

(2) Deposit, backfill, and grade excess 
spoil and wastes only within the permit 
area and dispose of such materials in 
conformance with this part. 

(3) Transport, backfill, and grade ex¬ 
cess spoil and wastes to maintain the 
hydrologic balance in accordance with 
this part and to provide long-term sta¬ 
bility. 

(4) Transport, backfill, grade, and re¬ 
vegetate wastes and excess spoil to 
achieve an ecologically sound land use 
compatible with the prevailing land uses 
in unmined areas surrounding the per¬ 
mit area. 

(5) Eliminate all high walls and de¬ 
pressions except as stated in paragraph 
(e) of this section by backfilling with 
spoil and suitable waste materials. 

(i) Regarding or stabilizing riUs and 
gullies . When rills or gullies deeper than 
9 inches form in areas that have been 
regarded and the topsoil replaced but 
vegetation has not yet been established 
the permittee shall fill, grade, or other¬ 
wise stabilize the rills and gullies and 
reseed or replant the areas according to 
§ 715.20. The regulatory authority shall 
specify that rills or gullies of lesser size 
be stabilized if the rills or gullies will be 
disruptive to the approved postmining 
land use or may result in additional 
erosion and sedimentation. 

(j) Covering coal and acid-forming, 
toxic-forming, combustible , and other 
waste materials ; stabilizing backfilled 
materials; and using waste material for 
fill. (1) Cover All exposed coal seams 
remaining after mining and any acid- 
forming, toxic-forming, combustible ma¬ 
terials, or any other waste materials 
identified by the regulatory authority 
that are exposed, used, or produced 
during mining shall be covered with a 
minimum of 4 feet of non toxic and 
noncorabustible material; or, if neces¬ 
sary, treated to neutralize toxicity in 
order to prevent water pollution and 
sustained combustion, and to minimize 
adverse effects on plant growth and land 
uses. Where necessary to protect against 
upward migration of salts, exposure by 
erosion, to provide an adequate depth for 
plant growth, or to otherwise meet local 
conditions, the regulatory authority shall 
specify thicker amounts of cover using 
nontoxic material. Acid-forming or 
toxic-forming material shall not be 
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buried or stored in proximity to a drain¬ 
age course so as to cause or pose a threat 
of water pollution or otherwise violate 
the provisions of § 715.17 of this part. 

(2) Stabilization. Backfilled materials 
shall be selectively placed and com¬ 
pacted wherever necessary to prevent 
leaching of toxic-forming materials into 
surface or subsuface waters in accord¬ 
ance with § 715.17 and wherever neces¬ 
sary to ensure the stability of the back¬ 
filled materials. The method of compact¬ 
ing material and the design specifications 
shall be approved by the regulatory au¬ 
thority before the toxic materials are 
covered. 

(3) Use of waste materials as fill . Be¬ 
fore waste materials from a coal prepara¬ 
tion or conversion facility or from other 
activities conducted outside the permit 
area such as municpal wastes are used 
for fill material, it must be demonstrated 
to the regulatory authority by hydro- 
geological means and chemical and 
physical analyses that use of these ma¬ 
terials will not adversely affect water 
quality, water flow, and vegetation; will 
not present hazards to public health and 
safety; and will not cause instability in 
the backfilled area. 

(k) Grading along the coutour. All 
final grading, preparation of overburden 
before replacement of topsoil, and place¬ 
ment of topsoil, in accordance with 
§ 715.16, shall be done along the contour 
to minimize subsequent erosion and in¬ 
stability. If such grading, preparation or 
placement along the contour would be 
hazardous to equipment operators then 
grading, preparation or placement in a 
direction other than generally parallel 
to the contour may be used. In all cases, 
grading, preparation, or placement shall 
be conducted in a manner which mini¬ 
mizes erosion and provides a surface for 
replacement of topsoil which will mini¬ 
mize slippage. 

§ 715.15 Dittpo.Hjil of *poil ami wa*lc ma¬ 
terials in area* other than the mine 
workings or excavation*. 

(a) Disposal of spoil in other than 
valley or head-of-hollow fills. Spoil not 
required to achieve the approximate orig¬ 
inal contour shall be transported to and 
placed in a controlled (engineered) man¬ 
ner in disposal areas other than the mine 
workings or excavations only if all the 
following conditions, in addition to the 
other requirements of this part, are met: 

(l) The disposal areas shall be within 
the permit area, and they must be ap¬ 
proved by the regulatory authority as 
suitable for construction of fills in ac¬ 
cordance with the requirements of this 
paragraph. 

(2) The disposal areas shall be located 
on the most moderate sloping and natu¬ 
rally stable areas available as approved 
by the regulatory authority. Where pos¬ 
sible. fill materials suitable for disposal 
shall be placed upon or above a natural 
terrace, bench, or berm if such place¬ 
ment provides additional stability and 
prevents mass movement. 

(3) The fill shall be designed using 
recognized professional standards, certi- 
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fled by a registered professional engineer, 
and approved by the regulatory author¬ 
ity. 

(4) Where the slope in the disposal 
area exceeds \v:2.Zh (36 percent), or 
such lesser slope designated by the regu¬ 
latory authority based on local condi¬ 
tions, measures such as keyway cuts (ex¬ 
cavations to stable bedrock) or rock toe 
buttresses shall be constructed to stabi¬ 
lize the fill. 

(5) Tile disposal area does not contain 
springs, natural water courses, or wet 
weather seeps unless lateral drains are 
constructed from the wet areas to the 
underdrains in such a manner that in¬ 
filtration of the water into the spoil pile 
will be prevented. 

• (6) All organic material shall be re¬ 
moved from the disposal area and the 
topsoil must be removed and segregated 
pursuant to § 715.16 before the material 
is placed in the disposal area. However, 
if approved by the regulatory authority, 
organic material may be used as mulch 
or may be included in the topsoil. 

(7) The spoil shall be transported and 
placed in a controlled manner, concur¬ 
rently compacted as necessary to ensure 
mass stability and prevent mass move¬ 
ment. covered, and graded to allow sur¬ 
face and subsurface drainage to be com¬ 
patible with the natural surroundings, 
and to ensure long-term stability. The 
final configuration of the fill must be 
suitable for postmining land uses ap¬ 
proved in accordance with 5 715.13. Ter¬ 
races shall not be constructed unless ap¬ 
proved by the regulatory authority. 

(8) If any portion of the fill inter¬ 
rupts. obstructs, or encroaches upon any 
natural drainage channel, the entire fill 
is classified as a valley or head-or-hollow 
fill and must be designed and constructed 
in accordance with the requirements of 
paragraph (b) of this section. 

(9) The fill shall be inspected for sta¬ 
bility by a registered engineer or other 
qualified professional specialist during 
critical construction periods to assure re¬ 
moval of all organic material and top¬ 
soil, placement of under-drainage sys¬ 
tems, and proper construction of ter¬ 
races according to the approved plan. 
The registered engineer or other quali¬ 
fied professional specialist shall provide 
a certified report after each inspection 
that the fill has been constructed as 
specified in the design approved by the 
regulatory authority. 

(b) Disposal of spoil in valley or head- 
of-hollow fills. Waste material must not 
be disposed of in valley or head-of-hol¬ 
low fills. Spoil to be disposed of in natural 
valleys must be placed in accordance with 
the following requirements: 

(1) The disposal areas shall be within 
the permit area, and they must be ap¬ 
proved by the regulatory authority as 
suitable for construction of fills in ac¬ 
cordance with the requirements of para¬ 
graph (b>. 

(2) The disposalsite shall be near the 
ridge top of a valley selected to increase 
the stability of the fill and to reduce the 
drainage area above the fill. Where pos¬ 
sible, spoil shall be placed above a natural 
terrace, bench, or berm, If such place- 
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ment provides additional stability and, 
prevents mass movement. 

(3) The fill shall be designed using rec¬ 
ognized professional standards, certified 
by a registered professional engineer and 
approved by the regulatory authority. 

(4) All organic material shall be re¬ 
moved from the disposal area and the 
topsoil must be removed and segregated 
pursuant to § 715.16 of this part before 
the material is placed in the disposal 
area. However, if approved by the regula¬ 
tory authority, organic material may be 
used as mulch or may be included in the 
topsoil. 

(5) Where the slope in the disposal 
area exceeds lu:2.8k (36 percent), or 
such lesser slope designated by the regu¬ 
latory authority based on local condi¬ 
tions, measures such as keyway cuts (ex¬ 
cavations to stable bedrock) or rock toe 
buttresses shall be constructed to stabi¬ 
lize the fill. 

(6) A system of underdrains con¬ 
structed of durable rock shall be installed 
along the natural drainage system, shall 
extend from the toe to the head of the 
fill and contain lateral drains to each 
area of potential drainage or seepage. In 
constructing the underdrains, no more 
than 10 percent of the rock may be less 
than 12 inches in size and no single rock 
may be larger than 25 percent of the 
width of the drain. No rock shall be used 
in underdrains if it tends to easily dis¬ 
integrate and thereby clog the drain or 
if it is acid-forming or toxic-forming. 
The minimum size of the main under¬ 
drain shall be: 


Total amount of 
till material 

Predominant 
type of 1111 
material 

Minimum sire of 
drain in feet 

Width 

Height 

Ixvss than 1 million 

Sandstone_ 

10 

4 

yd*. 




Do_ 

Shale_ 

16 

8 

More than 1 million 

Sandstone-.... 

16 

8 

yd*. 




Do. 

Shale_ 

16 

8 


(7) Spoil shall be transported and 
placed in a controlled manner and con¬ 
currently compacted as specified by the 
regulatory authority in lifts that are less 
than 4 feet thick in order to achieve the 
densities designed to ensure mass stabil¬ 
ity, to prevent mass movement, to avoid 
contamination of the rock underdrain 
and to prevent formation of voids. The 
final configuration of the fill must be 
suitable for postmining land uses ap¬ 
proved in accordance with § 715.13. 

(8) Terraces shall be constructed to 
stabilize the face of the fill. The outslope 
of each terrace shall not exceed 50 feet 
in length and the width of the terrace 
shall not be less than 20 feet. 

(9) The tops of the fill and each ter¬ 
race shall be graded no steeper than 
It’:20k (5 percent) and shall be con¬ 
structed to drain surface water to the 
sides of the fill where stabilized surface 
channels shall be established off the fill 
to carry drainage away from the fill. 
Drainage shall not be directed over the 
outslope of the fill unless approved by 
the regulatory authority. 


(10) All surface drainage from the un¬ 
disturbed area above the fill shall be di¬ 
verted away from the fill by approved 
structures leading into water courses. 

(11) The outslope of the fill shall not 
exceed It?:2k (50 percent). The regula¬ 
tory authority may require a flatter slope. 

(12) The fill shall be inspected for sta¬ 
bility by a registered engineer or other 
qualified professional specialist during 
critical construction periods and at least 
quarterly throughout construction to as¬ 
sure removal of all organic material and 
topsoil, placement of underdrainage sys¬ 
tems, and proper construction of terraces 
according to the approved plan. The reg¬ 
istered engineer or other qualified pro¬ 
fessional specialist shall provide a cer¬ 
tified report after each inspection that 
the fill has been constructed as specified 
in the design approved by the regulatory 
authority. 

§ 715.16 Topsoil handling. 

To prevent topsoil from being con¬ 
taminated by spoil or waste materials, 
the permittee shall remove the topsoil 
as a separate operation from areas to be 
disturbed. Topsoil shall be immediately 
redistributed according to the require¬ 
ments of paragraph (b) of this section 
on areas graded to the approved post¬ 
mining configuration. The topsoil shall 
be segregated, stockpiled, and protected 
from wind and water erosion and from 
contaminants which lessen its capability 
to support vegetation if sufficient graded 
areas are not immediately available for 
redistribution. 

(a) Topsoil removal. All topsoil to be 
salvaged shall be removed before any 
drilling for blasting, mining, or other 
surface disturbance. 

(1) All topsoil shall be removed unless 
use of alternative materials is approved 
by the regulatory authority in accord¬ 
ance with subparagraph (4).. Where the 
removal of topsoil results in erosion that 
may cause air or water pollution, the reg¬ 
ulatory authority shall limit the size of 
the area from which topsoil may be re¬ 
moved at any one time and specify 
methods of treatment to control erosion 
of exposed overburden. 

(2) All of the A horizon of the topsoil 
as identified by soil surveys shall be re¬ 
moved according to paragraph (a) and 
then replaced on disturbed areas as the 
surface soil layers. Where the A horizon 
is less than 6 inches, a 6-inch layer 
that includes the A horizon and the un¬ 
consolidated material immediately be¬ 
low the A horizon (or all unconsolidated 
material if the total available is less than 
6 inches) shall be removed and the mix¬ 
ture segregated and replaced as the 
surface soil layer. 

(3) Where necessary to obtain soil 
productivity consistent with postmining 
land use, the regulatory authority may 
require that the B horizon or portions of 
the C horizon or other underlying layers 
demonstrated to have comparable qual¬ 
ity for root development be segregated 
and replaced as subsoil. 

(4) Selected overburden materials may 
be used instead of, or as a supplement to, 
topsoil where the resulting soil medium 
is equal to or more suitable for vege¬ 


tation, and if all the following require¬ 
ments are met: 

(1) The permittee demonstrates that 
the selected overburden materials or an 
overburden-topsoil mixture is more 
suitable for restoring land capability 
and productivity by the results of chemi¬ 
cal and physical analyses. These anal¬ 
yses shall include determinations of pH, 
percent organic material, nitrogen, phos¬ 
phorus, potassium, texture class, and 
water-holding capacity, and such other 
analyses as required by the regulatory 
authority. The regulatory authority also 
may require that results of field-site 
trials or greenhouse tests be used to 
demonstrate the feasibility of using such 
overburden materials. 

<ii) The chemical and physical anal¬ 
yses and the results of field-site trials 
and greenhouse tests are accompanied 
by a certification from a qualified soil 
scientist or agronomist. 

(iii) The alternative material is re¬ 
moved, segregated, and replaced in con¬ 
formance with this section. 

(b) Topsoil redistribution. (I) After 
final grading and before the topsoil Is 
replaced, regraded land shall be scarified 
or otherwise treated to eliminate slip¬ 
page surfaces and to promote root pene¬ 
tration. 

(2) Topsoil shall be redistributed in a 
manner that— 

(i) Achieves an approximate uniform 
thickness consistent with the postmining 
land uses; 

(ii) Prevents excess compaction of the 
spoil and topsoil; and 

(iii) Protects the topsoil from wind 
and water erosion before it is seeded and 
planted. 

(c) Topsoil storage. If the permit al¬ 
lows storage of topsoil, the stockpiled 
topsoil shall be placed on a stable area 
within the permit area where it will not 
be disturbed or be exposed to excessive 
water, wind erosion, or contaminants 
which lessen its capability to support 
vegetation before it can be redistributed 
on terrain graded to final contour. 
Stockpiles shall be selectively placed 
and protected from wind and water 
erosion, unnecessary compaction, and 
contamination by undesirable materials 
either by a vegetative cover as defined 
in § 715.20(g) or by other methods dem¬ 
onstrated to provide equal protection 
such as snow fences, chemical binders, 
and mulching. Unless approved by the 
regulatory’ authority, stockpiled topsoil 
shall not be moved until required for re¬ 
distribution on a disturbed area. 

(d) Nutrients and soil amendments. 
Nutrients and soil amendments in the 
amounts and analyses as determined by 
soil tests shall be applied to the surface 
soil layer so that it will support the 
postmining requirements of § 715.13 and 
the revegetation requirements of 
§ 715.20. 

§715.17 1’rotertion of the* li>«lrologio 
system. 

The permittee shall plan and conduct 
coal mining and reclamation operations 
to minimize disturbance to the prevail- 
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lng hydrologic balance in order to 
prevent long-term adverse changes in 
the hydrologic balance that could result 
from surface coal mining and reclama¬ 
tion operations, both on- and off-site. 
Changes in water quality and quantity, 
in the depth to ground water, and in 
the location of surface water drainage 
channels shall be minimized such that 
the postmining land use of the disturbed 
land is not adversely affected and ap¬ 
plicable Federal and State statutes and 
regulations are not violated. The per¬ 
mittee shall conduct operations so as to 
minimize water pollution and shall, 
where necessary, use treatment methods 
to control water pollution .The .per¬ 
mittee shall emphasize surface coal 
mining and reclamation practices that 
will prevent or minimize water pollution 
and changes in flows in preference to 
the use of water treatment facilities. 
Practices to control and minimize pol¬ 
lution include, but are not limited to, 
stabilizing disturbed areas through 
grading, diverting runoff, achieving 
quick growing stands of temporary vege¬ 
tation, lining drainage channels with 
rock or vegetation, mulching, sealing 
acid-forming and toxic-forming mate¬ 
rials. and selectively placing waste ma¬ 
terials in backfill areas. If pollution can 
be controlled only by treatment, the 
permittee shall operate and maintain the 
necessary water-treatment facilities for 
as long as treatment is required. 

§ 715.17(a) Water quality standards 
and effluent limitations. 

All surface drainage from the dis¬ 
turbed area, including disturbed areas 
that have been graded, seeded, or 
planted, shall be passed through a sedi¬ 
mentation pond or a series of sedimenta¬ 
tion ponds before leaving the permit 
area. Sedimentation ponds shall be re¬ 
tained until drainage from the disturbed 
area has met the water quality require¬ 
ments of this section and the revegeta¬ 
tion requirements of § 715.20 have b£en 
met. The regulatory authority may grant 
exemptions from this requirement only 
when the disturbed drainage area within 
the total disturbed area is small and If 
the permittee shows that sedimentation 
ponds are not necessary to meet the ef¬ 
fluent limitations of this paragraph and 
to maintain water quality in downstream 
receivin gwaters. For purpose of this sec¬ 
tion only, disturbed area shall not include 
those areas in which only diversion 
ditches, sedimentation ponds, or roads 
are installed in accordance with this sec¬ 
tion and the upstream area is not other¬ 
wise disturbed by the permittee. Sedi¬ 
mentation ponds required by this para¬ 
graph shall be constructed in accordance 
with paragraph (e) of this section in 
appropriate locations prior to any min¬ 
ing in the affected drainage area in 
order to control sedimentation or other¬ 
wise treat water in accordance with this 
paragraph. Discharges from areas dis¬ 
turbed by surface coal mining and recla¬ 
mation operations must meet all appli¬ 
cable Federal and State laws and regu- 
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latlons and. at a minimum, the following 
numerical effluent limitations: 


Em.UK kt Limitations, in Milligrams pkr Litkr, 
mg/l. Except tor pH 


Effluent 

characteristics 

Maximum 
allowable 1 

Average of 
daily values 
tor 30 
consecut.lv 
discharge 
days * 

Iron, total. 

7.0 

3.5 

Manganese, total... 

4.0 

2.0 

Total susjxmded 
solids». 

7a 0 

35.0 

pH* 

Within the . 
range & 0 to 
9.0. 



1 Based on representative sampling. 

»In Ancona. Colorado, Montana, New Mexico, North 
Dakota, South Dakota, Utah, and Wyoming, total sus¬ 
pended solids limitations will be determined on a case- 
by-case basis, but they must not be greater than 45 
mg/l (maximum allowable) and 30 mg/l (average of daily 
value tor 30 consocutlvo discharge days) based on a 
representative sampling. , „ 

* Where the application of neutralization and sedimen¬ 
tation treatment technology results in inability to 
comply with the manganese limitations set forth, the 
regulatory authority may allow the pH level in the dis¬ 
charge to exceed to a small extent the upper limit of 9.0 
lu older that the manganese limitations will be achieved. 

(1) Any overflow or other discharge 
of surface water from the disturbed 
area within the permit area demon¬ 
strated by the permittee to result from 
a precipitation event larger than a 10- 
year, 24-hour frequency event will not 
be subject to the effluent limitations of 
paragraph (a). 

(2) The permittee shall install, op¬ 
erate, and maintain adequate facilities 
to treat any water discharged from the 
disturbed area that violates applicable 
Federal or State laws or regulations or 
the limitations of paragraph (a). If the 
pH of waters to to be discharged from 
the disturbed area is normally less than 
6.0, an automatic lime feeder or other 
neutralization process approved by the 
regulatory authority shall be installed, 
operated, and maintained. If the regu¬ 
latory authority finds (1) that small 
and infrequent treatment requirements 
to meet applicable standards do not ne¬ 
cessitate use of an automatic neutrali¬ 
zation process, and (2) that the mine 
normally produces less than 500 tons of 
coal per day, then the regulatory author¬ 
ity may approve the use of a manual 
system if the permittee ensures consist¬ 
ent and timely treatment. 

(b) Surface-water monitoring. (1) 
The permittee shall submit for approval 
by the regulatory authority a surface- 
water monitoring program which meets 
the following requirements: 

(i) Provides adequate monitoring of 
all discharge from the disturbed area. 

(ii) Provides adequate data to de¬ 
scribe the likely daily and seasonal va¬ 
riation in discharges from the disturbed 
area in terms of water flow, pH, total 
iron, total manganese, and total sus¬ 
pended solids and, if requested by the 
regulatory authority, any other param¬ 
eter characteristic of the discharge. 

(ill) Provides monitoring at appropri¬ 
ate frequencies to measure normal and 
abnormal variations in concentrations. 

(iv) Provides an analytical quality 
control system including standard meth- 
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ods of analysis such as those specified 
in 40 CFR 136. 

(v) Provides a regular report of all 
measurements to the regulatory author¬ 
ity within 60 days of sample collection 
unless violations of permit conditions oc¬ 
cur in which case the regulatory author¬ 
ity shall be notified immediately after 
receipt of analytical results by the per¬ 
mittee. If the discharge is subject to reg¬ 
ulation by a Federal or State permit is¬ 
sued in compliance with the Federal Wa¬ 
ter Pollution Control Act Amendment of 
1972 (33 U.S.C. §5 1251-1378), a copy of 
the completed reporting form supplied to 
meet the permit requirements may be 
submitted to the regulatory authority to 
satisfy the reporting requirements if the 
data meet the sampling frequency and 
other requirements of this paragraph. 

(2) After disturbed areas have been 
regraded and stabilized in accordance 
with this part, the permittee shall moni¬ 
tor surface water flow and quality. Data 
from this monitoring shall be used to 
demonstrate that the quality and quan¬ 
tity of runoff without treatment will be 
consistent with the requirement of tfris 
section to minimize disturbance to the 
prevailing hydrologic balance and with 
the requirements of this part to attain 
the approved postmining land use. These 
data shall provide a basis for approval by 
the regulatory authority for removal of 
water quality or flow control systems and 
for determining when the requirements 
of this section are met. The regulatory 
authority shall determine the nature of 
data, frequency of collection, and report¬ 
ing requirements. 

(3) Equipment, structures, and other 
measures necessary to accurately meas¬ 
ure and sample the quality and quantity 
of surface water discharges from the dis¬ 
turbed area of the permit area shall be 
properly installed, maintained, and op¬ 
erated and shall be removed when no 
longer required. 

(c) Diversion and conveyance of over¬ 
land flow away from disturbed areas . In 
order to minimize erosion and to prevent 
or remove water from contacting toxic- 
producing deposits, overland flow from 
undisturbed areas may. if required or 
approved by the regulatory authority, be 
diverted away from disturbed areas by 
means of temporary or permanent diver¬ 
sion structures. The following require¬ 
ments shall be met: 

(1) Temporary diversion structures 
are those used during mining and recla¬ 
mation. When no longer needed, these 
structures shall be removed and the area 
reclaimed. Temporary diversion struc¬ 
tures shall be constructed to safely pass 
the peak runoff from a precipitation 
event with a 10-year recurrence interval, 
or a larger event as specified by the reg¬ 
ulatory authority. 

(2) Permanent diversion structures 
are those remaining after mining and 
reclamation aud approved for retention 
by the regulatory authority and other 
appropriate State and Federal agencies. 
To protect fills and property and to avoid 
danger to public health and safety, per¬ 
manent diversion structures shall be con¬ 
structed to safely pass the peak runoff 
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from a precipitation event with a 100- 
year recurrence interval, or a larger 
event as specified by the regulatory au¬ 
thority. Permanent diversion structures 
shall be constructed with gently sloping 
banks that are stabilized by vegetation. 
Asphalt, concrete, or other similar lin¬ 
ings shall not be used unless specifically 
required to prevent seepage or to provide 
stability and are approved by the regula¬ 
tory authority. 

(3) Diversions shall be designed, con¬ 
structed. and maintained in a manner to 
prevent additional contributions of sus¬ 
pended solids to streamflow or to runoff 
outside the permit area to the extent pos¬ 
sible, using the best technology currently 
available. In no event shall such contri¬ 
butions be in excess of requirements set 
by applicable State or Federal law. Ap¬ 
propriate sediment control measures for 
these diversions shall include, but not be 
limited to, maintenances of appropriate 
gradients, channel lining, revegetation, 
roughness structures, and detention 
basins. 

(d) Stream channel diversions. (1) 
Flow from perennial and intermittent 
streams within the permit area may be 
diverted only when the diversions are ap¬ 
proved by the regulatory authority and 
they are in compliance with local. State, 
and Federal statutes and regulations. 
When streamflow is allowed to be di¬ 
verted, the new stream channel shall be 
designed and constructed to meet the 
following requirements: 

Ci) The average stream gradient shall 
be maintained and the channel designed, 
constructed, and maintained to remain 
stable and to prevent additional contri¬ 
butions of suspended solids to stream- 
flow, or to runoff outside the permit 
area to the extent possible, using the best 
technology currently available. In no 
event shall such contributions be in 
excess of requirements set by applica- 
able State or Federal law. Erosion con¬ 
trol structures such as channel lining 
structures, retention basins, and artificial 
channel roughness structures shall be 
used only when approved by the regula¬ 
tory agency for temporary diversions 
where necessary or for permanent diver¬ 
sions where they are stable and will re¬ 
quire only infrequent maintenance. 

(ii) Channel, bank, and flood-plain 
configurations shall be adequate to safely 
pass the peak runoff of a precipitation 
event with a 10-year recurrence interval 
for temporary diversions and a 100-year 
recurrence interval for permanent diver¬ 
sions, or larger events as specified by the 
regulatory authority. 

(ill) Fish and wildlife habitat and 
water and vegetation of significant value 
for wildlife shall be protected in consul¬ 
tation with appropriate State and Fed¬ 
eral fish and wildlife management agen¬ 
cies. 

(2) All temporary diversion structures 
shall be removed and the affected land 
regraded and revegetated consistent 
with the requirements of § 715.14 and 
| 715.20. At the time such diversions are 
removed, the permittee shall ensure that 
downstream water treatment facilities 
previously protected by the diversion are 


modified or removed to prevent over¬ 
topping or failure of the facilities. 

(3) Duffer zone. No land within 100 
feet of an intermittent or perennial 
stream shall be disturbed by surface 
coal mining and reclamation operations 
unless the regulatory authority specifi¬ 
cally authorizes surface coal mining and 
reclamation operations through such a 
stream. The area not to be disturbed 
shall be designated a buffer zone and 
marked as specified in § 715.12. 

(e) Sediment control measures. Appro¬ 
priate sediment control measures shall 
be designed, constructed, and maintained 
to prevent additional contributions of 
sediment to streamflow or to runoff out¬ 
side the permit area to the extent possi¬ 
ble, using the best technology currently 
available. Sediment control measures 
may include, but are not limited to. sedi¬ 
mentation ponds, diversion structures, 
sediment traps, straw dikes, riprap, 
check dams, vegetative filters, dugout. 
ponds, and chemical treatment. Sedi¬ 
mentation ponds may be used individu¬ 
ally or in a series and shall (either in¬ 
dividually or in series) meet the follow¬ 
ing criteria: 

(1) Sedimentation ponds must pro¬ 
vide at least a 24-hour detention time 
and a surface area of at least 1 square 
foot for each 50 gallons per day of inflow 
for runoff entering the pond<s) that re¬ 
sults from a 10-year, 24-hour precipita¬ 
tion event. Runoff diverted, in accord¬ 
ance with paragraphs (c) and (d) of 
this section, away from disturbed drain¬ 
age areas need not be considered in 
sedimentation pond design. Required 
sedimentation pond surface area and 
detention time may be accordingly re¬ 
duced by the appropriate use of chemical 
treatment measures such as flocculation 
and coagulation if approved by the regu¬ 
latory authority. 

(2) An additional sediment storage 
volume must be provided equal to 0.2 
acre-feet for each acre of disturbed area 
within the upstream drainage area. 
Upon approval of the regulatory author¬ 
ity, the sediment storage volume may be 
reduced in an amount, as demonstrated 
by the permittee, equal to the sediment 
removed by other appropriate sediment 
control measures. 

(3) Ponds may be of the permanent 
pool or self-dewatering type. Dewater¬ 
ing-type ponds shall use siphon or other 
dewatering methods approved by the reg¬ 
ulatory authority to prevent discharges 
of pollutants within the design flow. 

(4) Spillway systems shall be properly 
located to maximize the distances from 
the point of inflow into the pond to max¬ 
imize detention times. Spillway systems 
shall be provided to safely discharge the 
peak runoff from a precipitation event 
with a 25-year recurrence interval, or 
larger event as specified by the regula¬ 
tory authority. 

(5) Sediment shall be removed from 
sedimentation ponds when the volume of 
sediment accumulates to 80 percent of 
tlie sediment storage volume required. 
Sediment removal shall be done in a 
manner that minimizes adverse effects 
on surface waters due to its chemical 


and physical characteristics, on infiltra¬ 
tion, on vegetation, and on surface and 
ground water quality. Sediment that has 
been removed from sedimentation ponds 
and that meets the requirements for top¬ 
soil may be redistributed over graded 
areas in accordance with § 715.16. 

(6) If a sedimentation pond has an 
embankment that is more than 20 feet 
in height, as measured from the up¬ 
stream toe of the embankment to the 
crest of the emergency spillway, or has a 
storage volume of 20 acre-feet or more, 
the following additional requirements 
shall be met: 

(i) An appropriate combination of 
principal and emergency spillways shall 
be provided to safely discharge the run¬ 
off resulting from a 100-year, 6-hour 
precipitation event, or larger event as 
specified by the regulatory authority. 

(ii) Ponds shall be designed and con¬ 
structed with an acceptable static safety 
factor of at least 1.5 of maximum design 
flood elevation of the pool to ensure em¬ 
bankment slope stability. 

(iii) The minimum top width of the 
embankment shall not be less than the 
quotient of H +35/5 where H is the height 
of the embankment as measured from 
the upstream toe of the top of the em¬ 
bankment. 

(iv) Ponds shall have appropriate bar¬ 
riers to control seepage along conduits 
that extend through the embankment. 

(7) All ponds shall be designed and in¬ 
spected under the supervision of, and 
certified after construction by a regis¬ 
tered professional engineer. 

(8) All ponds, including those not 
meeting the size or other criteria of 
§ 77.216(a) of this title, shall be exam¬ 
ined for structural weakness, erosion, 
and other hazardous conditions in ac¬ 
cordance with the inspection require¬ 
ments contained in § 77.216-3 of this 
title. 

<9) All ponds shall be removed and 
the affected land regraded and revege¬ 
tated consistent with the requirements 
of § 715.14 and § 715.20, unless the regu¬ 
latory authority approves retention of 
the ponds pursuant to paragraph (k) of 
this section. 

(f) Discharge structures. Discharges 
from sedimentation ponds and diversions 
shall be controlled, where necessary, 
using energy dissipators, surge ponds, 
and other devices to reduce erosion and 
prevent deepening or enlargement of 
stream channels and to minimize dis¬ 
turbances to the hydrologic balance. 

(g) Acid and toxic materials. Drainage 
from acid-forming and toxi>forming 
mine waste materials and soils into 
ground and surface water shall be 
avoided by— 

(1) Identifying, burying, and treating 
where necessary, spoil or other materials 
that, in the judgment of the regulatory 
authority, will be toxic to vegetation or 
that will adversely affect water quality 
if not treated or buried. Such material 
shall be disposed of in accordance with 
the provision of § 715.14(j); 

(2) Preventing or removing water from 
contact with toxic-producing deposits; 

(3) Burying or otherwise treating all 
toxic or harmful materials within 30 
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days, if such materials are subject to 
wind and water erosion, or within a lesser 
period designated by the regulatory au¬ 
thority. If storage of such materials is 
approved, the materials shall be placed 
on impermeable material and protected 
from erosion and contact with surface 
water. Coal waste ponds and other coal 
waste materials shall be maintained ac¬ 
cording to 5 715.17(g)(4), and 5 715.18 
shall apply: 

(4) Burying or otherwise treating 
waste materials from coal preparation 
plants no later than 90 days after the 
cessation of the filling of the disposal 
area. Burial or treatment shall be in ac¬ 
cordance with § 715.14(j); 

(5) Casing, sealing or otherwise man¬ 
aging boreholes, shafts, wells, and auger 
holes or other more or less horizontal 
holes to prevent pollution of surface or 
ground water and to prevent mixing of 
ground waters of significantly different 
quality. All boreholes that are within the 
permit area but are outside the surface 
coal mining area or which extend be¬ 
neath the coal to be mined and into 
water bearing strata shall be plugged 
permanently in a manner approved by 
the regulatory authority, unless the bore¬ 
holes have been approved for use in 
monitoring. 

(6) Taking such other actions as re¬ 
quired by the regulatory authority. 

(h) Ground water (1) Recharge ca- 
vacity of reclaimed lands. The disturbed 
area shall be reclaimed to restore ap¬ 
proximate premining recharge capacity 
through restoration of the capability of 
the reclaimed areas as a whole to trans¬ 
mit water to the ground water system. 
The recharge capacity should be restored 
to support the approved postmining land 
use and to minimize disturbances to the 
])revailing hydrologic balance at the 
mined area and in associated offsite 
areas. The permittee shall be responsible 
for monitoring according to paragraph 
(h)(3) of this section to ensure opera¬ 
tions conform to this requirement. 

(2) Ground water systems. Backfilled 
materials shall be placed to minimize 
adverse effects on ground water flow and 
quality, to minimize offsite effects, and 
to support the apnroved postmining land 
use. The permittee shall be responsible 
for performing monitoring according to 
paragraph <h>(3) of this section to 
ensure operations conform to this 
requirement. 

(3) Monitoring. Ground water levels, 
infiltration rates, subsurface flow and 
storage characteristics, and the quality 
of ground water shall be monitored in a 
manner approved by the regulatory au¬ 
thority to determine the effects of sur¬ 
face coal mining and reclamation opera¬ 
tions on the recharge capacity of re¬ 
claimed lands and on the quantity and 
quality of water in ground water systems 
at the mine area and in associated off¬ 
site areas. When operations are con¬ 
ducted in such a manner that may affect 
the ground water system, ground water 
levels and ground water quality shall be 
periodically monitored using wells that 
can adequately reflect changes in ground 
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water quantity and quality resulting 
from such operations. Sufficient water 
wells must be used by the permittee. The 
regulatory authority may require drilling 
and development of additional wells if 
needed to adequately monitor the ground 
water system. As specified and approved 
by the regulatory authority, additional 
hydrologic tests, such as infiltration tests 
and aquifer tests, must be undertaken by 
the permittee to demonstrate compliance 
with subparagraphs (1) and (2) of this 
paragraph. 

(i) Water rights and replacement. The 
permittee shall replace the water supply 
of an owner of interest in real property 
who obtains all or part of his supply of 
water for domestic, agricultural, indus¬ 
trial, or other legitimate use from an 
underground or surface source where 
such supply has been affected by con¬ 
tamination. diminution, or interruption 
proximately resulting from surface coal 
mine operation by the permittee. 

(j) Alluvial valley floors west of the 
100th meridian west longitude. (1) Sur¬ 
face coal mining operations conducted in 
or adjacent to alluvial valley floors shall 
be planned and conducted so as to pre¬ 
serve the essential hydrologic functions 
of these alluvial valley floors throughout 
the mining and reclamation process. 
These functions shall be preserved by 
maintaining or reestablishing those hy¬ 
drologic and biologic characteristics of 
the alluvial valley floor that are neces¬ 
sary to support the functions. The per¬ 
mittee shall provide information to the 
regulatory authority as required in 
paragraph (j) (3) of this section to allow 
identification of essential hydrologic 
functions and demonstrate that the 
functions will be preserved. The charac¬ 
teristics of an alluvial valley floor to be 
considered include, but are not limited 
to— 

(i) The longitudinal profile (gradient), 
cross-sectional shape, and other channel 
characteristics of streams that have 
formed within the alluvial valley floor 
and that provide for maintenance of the 
prevailing conditions of surface flow; 

(ii) Aquifers (including capillary 
zones and perched water zones) and con¬ 
fining beds within the mined area which 
provide for storage, transmission, and 
regulation of natural ground water and 
surface water that supply the alluvial 
valley floors; 

(iii) Quantity and quality of surface 
and ground water that supply alluvial 
valley floors; 

(iv) Depth to and seasonal fluctuations 
of ground water beneath alluvial valley 
floors; 

(v) Configuration and stability of the 
land surface in the flood plain and ad¬ 
jacent low terraces in alluvial valley 
floors as they allow or facilitate irriga¬ 
tion with flood waters or subirrigation 
and maintain erosional equilibrium; and 

(vi) Moisture-holding capacity of soils 
(or plant growth medium) within the 
alluvial valley floors, and physical and 
chemical characteristics of the subsoil 
which provide for sustained vegetation 
growth or cover through dry months. 
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(2) Surface coal mining operations 
located west of the 100th meridian west 
longitude shall not interrupt, discon¬ 
tinue, or preclude farming on alluvial 
valley floors and shall not materially 
damage the quantity or quality of sur¬ 
face or ground water that supplies these 
valley floors unless the premining land 
use has been undeveloped rangeland 
which is not significant to farming on the 
alluvial valley floors or unless the area 
of affected alluvial valley floor is small 
and provides negligible support for the 
production from one or more farms. This 
subparagraph (2) does not apply to those 
surface coal mining operations that— 

(i) Were in production in the year 
preceding August 3, 1977, were located 
in or adjacent to an alluvial valley floor, 
and produced coal in commercial quan¬ 
tities during the year preceding August 
3,1977; or 

(ii) Had specific permit approval by 
the State regulatory authority before 
August 3, 1977, to conduct surface coal 
mining operations for an area within an 
alluvial valley floor. 

(3) (i) Before surface mining and 
reclamation operations authorized under 
paragraph (j) (2) of this section may be 
issued a new. revised or amended permit, 
the permittee shall submit, for regula¬ 
tory authority approval, detailed surveys 
and baseline data to establish standards 
against which the requirements of para¬ 
graph (j)(l) of this section may be 
measured and from which the degree of 
material damage to the quantity and 
quality of surface and ground water that 
supply the alluvial valley floors may be 
assessed. The surveys and data shall 
include— 

(A) A map, at a scale determined by 
the regulatory authority, showing the 
location and configuration of the allu¬ 
vial valley floor; 

(B) Baseline data covering a full water 
year for each of the hydrologic functions 
identified in paragraph (j) (1) of this 
section; 

(C) Plans showing how the operation 
will avoid, during mining and reclama¬ 
tion. interruption, discontinuance, or 
preclusion of farming on the alluvial 
valley floors and will not materially dam¬ 
age the quantity or quality of water in 
surface and ground water systems that 
supply such valley floors; 

(D) Historic land use data for the pro¬ 
posed permit area and for farms to be 
affected; and 

(E) Such other data as the regulatory 
authority may require. 

(ii) Surface mining operations which 
qualify for the exceptions in para¬ 
graph (j> (2) of this section are not re¬ 
quired to submit the plans prescribed 
in (i) (C) of this subparagraph. 

(4) The holder of a Federal coal lease 
or the fee holder of any coal deposit lo¬ 
cated within or adjacent to an alluvial 
valley floor west of the 100th meridian 
west from which coal was not produced 
in commercial quantities between Au¬ 
gust 3. 1976. and August 3. 1977. and for 
which no specific permit by the appro¬ 
priate State or Federal regulatory au¬ 
thority to conduct surface coal mining 
operations in the alluvial valley floors 


FEDERAL REGISTER, VOL 42, NO. 239—TUESDAY, DECEMBER 13. 1977 






62688 


RULES AND REGULATIONS 


has been obtained, may be entitled to an 
exchange of the Federal coal lease for a 
lease of other Federal coal deposits under 
section 510(b) (5) of the Act, or to the 
conveyance by the Secretary of fee title 
to other available Federal coal deposits 
in exchange for the fee title to such 
deposits under section 206 of the Federal 
Land Policy and Management Act of 
1976 (90 Stat. 2743). if the Secretary de¬ 
termines that substantial financial and 
legal commitments were made by the 
operator prior to January 1,1977, in con¬ 
nection with surface coal mining opera¬ 
tions on such lands. 

(5) The Secretary may, if he deter¬ 
mines that the person is qualified for an 
exchange of Federal coal leases under 
the provisions of section 510(b) (5) of the 
Act or a conveyance of other Federal coal 
deposits under section 206 of the Federal 
Land Policy and Management Act, take 
appropriate steps to complete the ex¬ 
change of lands. The Secretary may re¬ 
quire the person to submit additional in¬ 
formation and a formal application for 
exchange. 

(k) Permanent impoundments. The 
permittee may construct, if authorized 
by the regulatory agency pursuant to 
this paragraph and § 715.13, permanent 
water impoundments on mining sites as 
a part of reclamation activities only when 
they are adequately demonstrated to be 
in compliance with § 715.13 and S 715.14 
in addition to the following require¬ 
ments: 

(l) The size of the impoundment is 
adequate for its intended purposes. 

(2) The impoundment dam construc¬ 
tion is designed to achieve necessary 
stability with an adequate margin of 
safety compatible with that of structures 
constructed under Pub. L. 83-566 (16 
U.S.C. 1006). 

(3) The quality of the impounded 
water will be suitable on a permanent 
basis for its intended use and discharges 
from the impoundment will not degrade 
the quality of receiving waters below the 
water quality standards established pur¬ 
suant to applicable Federal and State 
law. 

(4) The level of water will be reason¬ 
ably stable. 

(5) Final grading will comply with the 
provisions of § 715.14 and will provide 
adequate safety and access for proposed 
wrater users. 

<6) Water impoundments will not re¬ 
sult in the diminution of the quality or 
quantity of water used by adjacent or 
surrounding landowners for agricultural, 
industrial, recreational, or domestic 
uses. 

(1) Hydrologic impact of roads. (1) 
General. Access and haul roads and as¬ 
sociated bridges, culverts, ditches, and 
road rights-of-way shall be constructed, 
maintained, and reclaimed to prevent ad¬ 
ditional contributions of suspended solids 
to streamflow, or to runoff outside the 
permit area to the extent possible, using 
the best technology currently available. 
In no event shall the contributions be In 
excess of requirements set by applicable 
State or Federal law. All access and haul 
roads shall be removed and the land af¬ 


fected regraded and revegetated consist- 
tent with the requirements of § 715.14 
and § 715.20, unless retention of a road is 
approved as part of a postmining land 
use under § 715.13 as being necessary to 
support the postmining land use or 
necessary to adequately control erosion 
and the necessary maintenance is as¬ 
sured. 

(2) Construction, (i) All roads, insofar 
as possible, shall be located on ridges or 
on the available flatter and more stable 
slopes to minimize erosion. Stream fords 
are prohibited unless they are specifi¬ 
cally approved by the regulatory au¬ 
thority as temporary routes across dry 
streams that will not adversely affect 
sedimentation and that will not be used 
for coal haulage. Other stream crossing 
shall be made using bridges, culverts or 
other structures designed and con¬ 
structed to meet the requirements of this 
paragraph. Roads shall not be located 
in active stream channels nor shall they 
be constructed or maintained in a man¬ 
ner that increases erosion or causes sig¬ 
nificant sedimentation or flooding. How¬ 
ever, nothing in this paragraph will be 
construed to prohibit relocation of 
stream channels in accordance with 
paragraph (d) of this section. 

(ii) In order to minimize erosion and . 
subsequent disturbances of the hydro- 
logic balance, roads shall be constructed 
in compliance with the following grade 
restrictions or other grades determined 
by the regulatory authority to be neces¬ 
sary to control erosion: 

(A) The overall sustained grade shall 
not exceed lv:10ft (10 percent). 

(B) The maximum grade greater than 
10 percent shall not exceed lt?:6.57i (15 
percent) for more than 300 feet. 

(C) There shall not be more than 300 
feet of grade exceeding 10 percent within 
each 1,000 feet. 

(iii) All access and haul roads shall be 
adequately drained using structures such 
as, but not limited to, ditches, water bar¬ 
riers, cross drains, and ditch relief drains. 
For access and haul roads that are to be 
maintained for more than 1 year, w*ater- 
control structures shall be designed with 
a discharge capacity capable of passing 
the peak runoff from a 10-year, 24-hour 
precipitation event. Drainage pipes and 
culverts shall be constructed to avoid 
plugging or collapse and erosion at inlets 
and outlets. Drainage ditches shall be 
provided at the toe of all cut slopes 
formed by construction of roads. Trash 
racks and debris basins shall be installed 
in the drainage ditches wherever debris 
from the drainage area could impair the 
functions of drainage and sediment con¬ 
trol structures. Ditch relief and cross 
drains shall be spaced according to grade. 
Effluent limitations of paragraph (a) of 
this section shall not apply to drainage 
from access and haul roads located out¬ 
side the disturbed area as defined in 
this section unless otherwise specified by 
the regulatory authority. 

(iv) Access and haul roads shall be 
surfaced with durable material. Toxic- 
or acid-forming substances shall not be 
used. Vegetation may be cleared only for 


the essential width necessary for road 
and associated ditch construction and to 
serve traffic needs. 

(3) Maintenance, (i) Access and haul 
roads shall be routinely maintained by 
means such as, but not limited to, wet¬ 
ting, scraping or surfacing. 

(ii) Ditches, culverts, drains, trash 
racks, debris basins and other structures 
serving to drain access and haul roads 
shall not be restricted or blocked in any 
manner that impedes drainage or ad¬ 
versely affects the intended purpose of 
the structure. 

(m) Hydrologic impacts of other 
transport facilities. Railroad loops, spurs, 
sidings and other transport facilities 
shall be constructed, maintained and re¬ 
claimed to control diminution or degra¬ 
dation of water quality and quantity and 
to prevent additional contributions of 
suspended solids to streamflow, or to run¬ 
off outside the permit area to the extent 
possible, using the best technology cur¬ 
rently available. In no event shall con¬ 
tributions be in excess of requirements 
set by applicable State or Federal law. 

(n) Discharge of waters into under¬ 
ground mines. Surface and ground wa¬ 
ters shall not be discharged or diverted 
into underground mine workings. 

§ 715.18 Danis constructed of or im¬ 
pounding waste material. 

(a) General. No waste material shall 
be used in or impounded by existing or 
new dams without the approval of the 
regulatory authority. The permittee shall 
design, locate, construct, operate, main¬ 
tain, modify, and abandon or remove all 
dams (used either temporarily or perma¬ 
nently) constructed of waste materials, 
in accordance with the requirements of 
this section. 

(b) Construction of dams. (1) Waste 
shall not be used in the construction of 
dams unless demonstrated through ap¬ 
propriate engineering analysis, to have 
no adverse effect on stability. 

(2) Plans for dams subject to this sec¬ 
tion, and also including those dams that 
do not meet the size or other criteria of 
§ 77.216(a) of this title, shall be approved 
by the regulatory authority before con¬ 
struction and shall contain the minimum 
plan requirements established by the 
Mining Enforcement and Safety Admin¬ 
istration pursuant to § 77.216-2 of this 
title. 

(3) Construction requirements are as 
follow's: 

(i) Design shall be based on the flood 
from the probable maximum precipita¬ 
tion event unless the permittee shows 
that the failure of the impounding 
structure would not cause loss of life or 
severely damage property or the envi¬ 
ronment, in which case, depending on 
site conditions, a design based on a pre¬ 
cipitation event of no less than 100-year 
frequency may be approved by the regu¬ 
latory authority. 

(ii) The design freeboard distance be¬ 
tween the lowest point on the embank¬ 
ment crest and the maximum water ele¬ 
vation shall be at least 3 feet to avoid 
overtopping by wind and wave action. 

(ill) Dams shall have minimum safety 
factors as follows: 
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Minimum 

Case Loading condition 

safety 

factor 

I...— End of construction. 

Lt 


L5 

ago saturation. 


III.,._Steady seepage from spillway 

or decant crest. 

1.5 

IV_ Earthquake (cases IT and III 

with seismic loading). 

L0 


(iv) The dam, foundation, and abut¬ 
ments shall be stable under all conditions 
of construction and operation of the im¬ 
poundment. Sufficient foundation inves¬ 
tigations and laboratory testing shall be 
performed to determine the factors of 
safety of the dam for all loading condi¬ 
tions in paragraph (b) (3) (iii) of this 
section and for all increments of con¬ 
struction. 

(v) Seepage through the dam, founda¬ 
tion, and abutments shall be controlled 
to prevent excessive uplift pressures, in¬ 
ternal erosion, sloughing, removal of ma¬ 
terial by solution, or erosion of material 
by loss into cracks, joints, and cavities. 
This may require the use of impervious 
blankets, pervious drainage zones or 
blankets, toe drains, relief wells, or den¬ 
tal concreting of jointed rock surface in 
contact with embankment materials. 

<vi) Allowances shall be made for set¬ 
tlement of the dams and the foundation 
so that the freeboard will be maintained, 

(vii) Impoundments created by dams 
of waste materials shall be subject to a 
minimum drawdown criteria that allows 
the facility to be evacuated by spillways 
or decants of 90 percent of the volume of 
water stored during the design precipita¬ 
tion event within 10 days. 

(viii) During construction of dams sub¬ 
ject to this section, the structures shall 
be periodically inspected by a registered 
professional engineer to ensure construc¬ 
tion according to the approved design. 
On completion of construction, the struc¬ 
ture shall be certified by a registered pro¬ 
fessional engineer experienced in the field 
of dam construction as having been con¬ 
structed in accordance with accepted 
professional practice and the approved 
design. 

(ix) A permanent identification mark¬ 
er, at least 6 feet high that shows the 
dam number assigned pursuant to § 77.- 
216-1 of this title and the name of the 
person operating or controlling the dam, 
shall be located on or immediately adja¬ 
cent to each dam within 30 days of certi¬ 
fication of design pursuant to this sec¬ 
tion. 

(4) All dams, including those not meet¬ 
ing the size or other criteria of § 77.216 

(a) of this title, shall be routinely in¬ 
spected by a registered professional engi¬ 
neer, or someone under the supervision 
of a registered professional engineer, in 
accordance with Mining Enforcement 
and Safety Administration regulations 
pursuant to § 77.216-3 of this title. 

(5) All dams shall be routinely main¬ 
tained. Vegetative growth shall be cut 
where necessary to facilitate inspection 
and repairs. Ditches and spillways shall 
be cleaned. Any combustible materials 
present on the surface, other than that 
used for surface stability such as mulch 


or dry vegetation, shall be removed and 
any other appropriate maintenance pro¬ 
cedures followed. 

(6) All dams subject to this section 
shall be certified annually as having been 
constructed and modified in accordance 
with current prudent engineering prac¬ 
tices to minimize the possibility of fail¬ 
ures. Any changes in the geometry of the 
impounding structure shall be highlight¬ 
ed and included in the annual certifica¬ 
tion report. These certifications shall in¬ 
clude a report on existing and required 
monitoring procedures and instrumenta¬ 
tion, the average and maximum depths 
and elevations of any impounded waters 
over the past year, existing storage ca¬ 
pacity of impounding structures, any 
fires occurring in the material oveV the 
past year and any other aspects of the 
structures affecting their stability. 

(7) Any enlargements, reductions in 
size, reconstruction or other modification 
of the dams shall be approved by the reg¬ 
ulatory authority before construction be¬ 
gins. 

(8) All dams shall be removed and the 
disturbed areas regraded, revegetated, 
and stabilized before the release of bond 
unless the regulatory authority approves 
retention of such dams as being compati¬ 
ble with an approved postmining land use 
(§ 715.13). 

§ 715.19 Use of explosives. 

(a) General. (1) The permittee shall 
comply with all applicable local, State, 
and Federal laws and regulations and 
the requirements of this section in the 
storage, handling, preparation, and use 
of explosives. 

(2) Blasting operations that use more 
than the equivalent of 5 pounds of TNT 
shall be conducted according to a time 
schedule approved by the regulatory 
authority. 

(3) All blasting operations shall be 
conducted by experienced, trained, and 
competent persons who understand the 
hazards involved. Persons working with 
explosive materials shall— 

(1) Have demonstrated a knowledge 
of, and a willingness to comply with, 
safety and security requirements; 

(ii) Be capable of using mature judg¬ 
ment in all situations; 

(iii) Be in good physical condition and 
not addicted to intoxicants, narcotics, 
or other similar types of drugs; 

(iv) Possess current knowledge of the 
local. State and Federal laws and reg¬ 
ulations applicable to his work; and 

(v) Have obtained a certificate of 
completion of training and qualification 
as required by State law or the regula¬ 
tory authority. 

(b) Preblasting survey. (1) On the re¬ 
quest to the regulatory authority of a 
resident or owner of a manmade dwell¬ 
ing or structure that is located within 
one-half mile of any part of the permit 
area, the permittee shall conduct's pre¬ 
blasting survey of the dwelling or struc¬ 
ture and submit a report of the survey 
to the regulatory authority. 

(2) Personnel approved by the regula¬ 
tory authority shall conduct the survey 
to determine the condition of the dwell¬ 
ing or structure and to document any 


preblasting damage and other physical 
factors that could reasonably be affected 
by the blasting. Assessments of struc¬ 
tures such as pipes, cables, transmission 
lines, and wells and other water systems 
shall be limited to surface condition and 
other readily available data. Special at¬ 
tention shall be given to the preblasting 
condition of wells and other water sys¬ 
tems used for human, animal, or agri¬ 
cultural purposes and to the quantity 
and quality of the water. 

(3) A written report of the survey 
shall be prepared and signed by the per¬ 
son or persons who conducted the survey 
and prepared the written report. The re¬ 
port shall include recommendations of 
any special conditions or proposed ad¬ 
justments to the blasting procedures 
outlined in paragraph (e) of this sec¬ 
tion which should be incorporated into 
the blasting plan to prevent damage. 
Copies of the report shall be provided 
to the person requesting the survey and 
to the regulatory authority. 

(c) Public notice of blasting schedule . 
At least 10 days, but not more than 20 
days before beginning a blasting pro¬ 
gram in which explosives that use more 
than the equivalent of 5 pounds of TNT 
are detonated, the permittee shall pub¬ 
lish a blasting schedule in a newspaper 
of general circulation in the locality of 
the proposed site. Copies of the schedule 
shall be distributed by mail to local gov¬ 
ernments and public utilities and to 
each residence within one-half mile of 
the blasting sites described in the sched¬ 
ule. The permittee shall republish and 
redistribute the schedule by mail at least 
every 3 months. Blasting schedules 
shall not be so general as to cover all 
working hours but shall identify as ac¬ 
curately as possible the location of the 
blasting sites and the time periods when 
blasting will occur. The blasting sched¬ 
ule shall contain at a minimum— 

(1) Identification of the specific areas 
in which blasting will take place. The 
specific blasting areas described shall not 
be larger than 300 acres with a generally 
contiguous border; 

(2) Dates and times when explosives 
are to be detonated expressed in not 
more than 4-hour increments; 

(3) Methods to be used to control ac¬ 
cess to the blasting area; 

(4) Types of audible warnings and all- 
clear signals to be used before and after 
blasting; and 

(5) A description of possible emer¬ 
gency situations (defined in paragraph 
(e)(1) (ii) of this section), which have 
been approved by the regulatory author¬ 
ity, w r hen it may be necessary to blast at 
times other than those described in the 
schedule. 

(d) Public notice of changes to blast - 
ing schedules. Before blasting in areas 
not covered by a previous schedule or 
whenever the proposed frequency of in¬ 
dividual detonations are materially 
changed, the permittee shall prepare a 
revised blasting schedule in accordance 
with the procedures in paragraph (c) of 
this section. If the change involves only 
a temporary adjustment of the fre¬ 
quency of blasts, the permittee may use 
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alternate methods to notify the govern¬ 
mental bodies and individuals to whom 
the original schedule was sent. 

<e) Blasting procedures. (1) General. 

(i) All blasting shall be conducted only 
during the daytime hours, defined as sun¬ 
rise until sunset. Based on public re¬ 
quests or other considerations, including 
the proximity to residential areas, the 
regulatory authority may specify more 
restrictive time periods. 

<ii) Blasting may not be conducted at 
times different from those announced in 
the blasting schedule except in emer¬ 
gency situations where rain, lighting, 
other atmospheric conditions, or-opera¬ 
tor or public safety requires unscheduled 
detonation. 

(lit) Warning and all-clear signals of 
different character that are audible 
within a range of one-half mile from the 
point of the blast shall be given. All per¬ 
sons within the permit area shall be noti¬ 
fied of the meaning of the signals 
through appropriate instructions and 
signs posted as required by § 715.12. 

<lv) Access to the blasting area shall 
be regulated to protect the public and 
livestock from the effects of blasting. Ac¬ 
cess to the blasting area shall be con¬ 
trolled to prevent unauthorized entry at 
least 10 minutes before each blast and 
until the permittee’s authorized repre¬ 
sentative has determined that no un¬ 
usual circumstances such as imminent 
slides or undetonated charges exist and 
access to and travel in or through the 
area can safely resume. 

(v) Areas in which charged holes are 
awaiting firing shall be guarded, barri¬ 
caded and posted, or flagged against un¬ 
authorized entry. 

(vi) Airblast shall be controlled such 
that it does not exceed 128 decibel linear- 
peak at any manmade dwelling or struc¬ 
ture located within one-half mile of the 
permit area. 

<vii) Except where lesser distances are 
approved by the regulatory authority 
(based upon a preblasting survey or 
other appropriate investigations) blast¬ 
ing shall not be conducted within— 

(A) 1,000 feet of any building used 
as a dwelling, school, church, hospital, 
or nursing facility; 

(B) 500 feet of facilities including, but 
not limited to, disposal wells, petroleum 
or gas-storage facilities, municipal 
water-storage facilities, fluid-transmis¬ 
sion pipelines, gas or oil-collection lines, 
or water and sewage lines; and 

(C) 500 feet of an underground mine 
not totally abandoned except with the 
concurrence of the Mining Enforcement 
and Safety Administration. 

(2) Blasting standards, (i) Blasting 
shall be conducted to prevent injury to 
persons, damage to public or private 
property outside the permit area, ad¬ 
verse impacts on any underground mine, 
and change in the course, channel, or 
availability of ground or surface w r aters 
outside the permit area. 

(ii) In all blasting operations, except 
as otherwise stated, the maximum peak 
particle velocity of the ground motion 
in any direction shall not exceed 1 inch 
per second at the immediate location of 


RULES AND REGULATIONS 

any dwelling, public building, school, 
church, or commercial or institutional 
building. The regulatory authority may 
reduce the maximum peak particle ve¬ 
locity allowed if it determines that a 
lower standard is required because of 
density of population or land use, age or 
type of structure, geology or hydrology of 
the area, frequency of blasts or other 
factors. 

(iii) The maximum peak particle ve¬ 
locity of ground motion does not apply 
to property inside the permit area that 
is owned or leased by the permittee. 

(iv) An equation for determining the 
maximum weight of explosives that can 
be detonated within any 8 millisecond 
period is given in paragraph (v). If the 
blasting is conducted in accordance with 
this equation, the regulatory authority 
'will consider the vibrations to be within 
the 1 inch per second limit. 

(v) The maximum weight of explo¬ 
sives to be detonated within any 8 milli¬ 
second period shall be determined by the 
formula 



where W=the maximum weight of ex¬ 
plosives, in pounds, that can be deto¬ 
nated in any 8 millisecond period, and 
D =the distance, in feet, to the nearest 
dwelling, school, church, or commercial 
or institutional building. 

For distances between 350 and 5,000 
feet, solution of the equation results in 
the following maximum weight; 

Maximum weight , 

Distance, in feet (D): in pounds ( W ) 


350 .— 34 

400 .—-- 44 

500 . O® 

600 _ 100 

700 _ 136 

800 _ 178 

900 _ 225 

1 , 000 _ 278 

1.100_ 336 

1,200 ...— 400 

1,300 ..—. 469 

1.400 . S44 

1, 600 -- 828 

1,600 _ 711 

1,700 _ 803 

1. 800 - 800 

1,900 _1.002 

2,000 ---h 111 

2,500 .—.*.736 

3,000 . 2 . 800 

3, 600 ---3. 402 

4,000 __4,444 

4,600 _5,625 

5,000 ---6, 944 


(vi) If on a particular site the peak 
particle velocity continuously exceeds 
one-half inch per second after a period 
of 1 second following the maximum 
ground particle velocity, the regulatory 
authority shall require the blasting pro¬ 
cedures to be revised to limit the ground 
motion. 

(3) Seismograph measurements, (i) 
where a seismograph is used to monitor 
the velocity of ground motion and the 
peak particle velocity limit of 1 inch per 
second is not exceeded, the equation in 
paragraph (v) need not be used. How¬ 
ever, if the equation is not being used, 


a seismograph record shall be obtained 
for every shot. 

(ii) The use of a modified equation 
to determine maximum weight of explo¬ 
sives for blasting operations at a partic¬ 
ular site may be approved by the regu¬ 
latory authority on receipt of a petition 
accompanied by reports including seis¬ 
mograph records of test blasting on the 
site. However, in no case shall the reg¬ 
ulatory authority approve the use of a 
modified equation where the peak par¬ 
ticle velocity limit of 1 inch per second 
required in paragraph <e) (2) (Ii) of this 
section would be exceeded. 

(iii) The regulatory authority may re¬ 
quire a seismograph recording of any or 
all blasts. 

(4) Records of blasting operations . A 
record of each blast, including seismo¬ 
graph reports, shall be retained for at 
least 3 years and shall be available for 
inspection by the regulatory authority 
and the public on request. The record 
shall contain the following data— 

(i) Name of permittee, operator, or 
other person conducting the blast; 

(ii) Location, date, and time of blast; 

(iii) Name, signature, and license 
number of blaster-in-charge; 

(iv) Direction and distance, in feet, 
to nearest dwelling, school, church, or 
commercial or institutional building 
neither owned or leased by the permit¬ 
tee; 

(v) Weather conditions; 

(vi) Type of material blasted; 

(vii) Number of holes, burden, and 
spacing; 

(viii) Diameter and depth of holes; 

(lx) Types of explosives used; 

(x) Total weight of explosives used; 

(xi) Maximum weight of explosives 
detonated w'ithin any 8 millisecond pe¬ 
riod; 

(xii) Maximum number of holes det¬ 
onated within any 8 millisecond period: 

(xiii) Methods of firing and type of 
circuit; 

(xiv) Type and length of stemming ; 

(xv) If mats or other protections were 
used; 

(xvi) Type of delay detonator used, 
and delay periods used; 

(xvii) Seismograph records, where re¬ 
quired, including— 

(A) Seismograph reading, including 
exact location of seismograph and its 
distance from the blast; 

(B) Name of person taking the seis¬ 
mograph reading; and 

(C) Name of person and firm analyz¬ 
ing the seismograph record. 

§ 715.20 Rovfgrlalion. 

(a) General. (1) The permittee shall 
establish on all land that has been dis¬ 
turbed, a diverse, effective, and perma¬ 
nent vegetative cover of species native 
to the area of disturbed land or species 
that will support the planned postmining 
uses of the land approved according to 
5 715.13. For areas designated as prime 
farmland, the reclamation procedures of 
$ 716.7 shall apply. 

(2) Revegetation shall be carried out 
In a manner that encourages a prompt 
vegetative cover and recovery of produc- 
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tivity levels compatible with approved 
land uses. The vegetative cover shall be 
capable of stabilizing the soil surface 
with respect to erosion. All disturbed 
lands, except water areas and surface 
areas of roads that are approved as a 
part of the postmining land use. shall be 
seeded or planted to achieve a vegetative 
cover of the same seasonal variety native 
to the area of disturbed land. If both the 
pre- and postmining land use is intensive 
agriculture, planting of the crops nor¬ 
mally grown will meet the requirement. 
Vegetative cover will be considered of the 
same seasonal variety when it consists 
of a mixture of species of equal or su¬ 
perior utility for the intended land use 
when compared with the utility of nat¬ 
urally occurring vegetation during each 
season of the year. 

(3) On Federal lands, the surface 
management agency shall be consulted 
for approval prior to revegetation re¬ 
garding what species are selected, and 
following revegetation, to determine 
when the area is ready to be used. 

(b) Use of introduced species . Intro¬ 
duced species may be subsituted for na¬ 
tive species only if appropriate field 
trials have demonstrated that the intro¬ 
duced species are of equal or superior 
utility for the approved postmining land 
use, or are necessary to achieve a quick, 
temporary, and stabilizing cover. Such 
species substitution shall be approved by 
the regulatory authority. Introduced 
species shall meet applicable State and 
Federal seed or introduced species stat¬ 
utes, and shall not include poisonous or 
potentially toxic species. 

(c) Timing of revegetation. Seeding 
and planting of disturbed areas shall be 
conducted during the first normal period 
for favorable planting conditions after 
final preparation. The normal period for 
favorable planting shall be that planting 
time generally accepted locally for the 
type of plant materials selected to meet 
specific site conditions and climate. Any 
disturbed areas, except water areas and 
surface areas of roads that are approved 
under § 715.13 as part of the postmining 
land use, which have been graded shall 
be seeded with a temporary cover of 
small grains, grasses, or legumes to con¬ 
trol erosion until an adequate permanent 
cover is established. When rills or gul¬ 
lies, that would preclude the successful 
establishment of vegetation or the 
achievement of the postmining land use, 
form in regraded topsoil and overburden 
materials as specified in § 715.14, addi¬ 
tional regrading or other stabilization 
practices will be required before seeding 
and planting. 

(d) Mulching. Mulch shall be used on 
all regraded and topsoiled areas to con¬ 
trol erosion, to promote germination of 
seeds, and to increase the moisture re¬ 
tention of the soil. Mulch shall be 
anchored to the soil surface where ap¬ 
propriate, to ensure effective protection 
of the soil and vegetation. Mulch means 
vegetation residues or other suitable ma¬ 
terials that aid in soil stablization and 
soil moisture conservation, thus provid¬ 
ing micro-climatic conditions suitable 
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for germination and growth, and do not 
interfere with the postmining use of the 
land. Annual grains such as oats, rye and 
wheat may be used instead #f mulch 
when it is shown to the satisfaction of 
the regulatory authority that the sub¬ 
stituted grains will provide adequate sta¬ 
bility and that they will later be replaced 
by species approved for the postmining 
use. 

(e) Methods of revegetation. (1) The 
permittee shall use technical publica¬ 
tions or the results of laboratory and 
field tests approved by the regulatory 
authority to determine the varieties, spe¬ 
cies, seeding rates, and soil amendment 
practices essential for establishment and 
self-regeneration of vegetation. The reg¬ 
ulatory authority shall approve species 
selection and planting plans. 

(2) Where hay land, pasture, or range 
is to be the postmining land use, the spe¬ 
cies of grasses, legumes, browse, trees, or 
forbes for seeding or planting and their 
pattern of distribution shall be selected 
by the permittee to provide a diverse, ef¬ 
fective, and permanent vegetative cover 
with the seasonal variety, succession, 
distribution, and regenerative capabili¬ 
ties native to the area. Livestock graz¬ 
ing will not be allowed on reclaimed land 
until the seedlings are established and 
can sustain managed grazing. The regu¬ 
latory authority, in consultation with the 
permittee and the landowner or in con¬ 
currence with the governmental land¬ 
managing agency having jurisdiction 
over the surface, shall determine when 
the revegetated area is ready for live¬ 
stock grazing. 

(3) Where forest is to be the post¬ 
mining land use, the permittee shall 
plant trees adapted for local site condi¬ 
tions and climate. Trees shall be planted 
in combination with an herbaceous cover 
of grains, grasses, legumes, forbs, or 
woody plants to provide a diverse, effec¬ 
tive, and permanent vegetation cover 
with the seasonal variety, succession, and 
regeneration capabilities native to the 
area. 

(4) Where wildlife habitat is to be in¬ 
cluded in the postmining land use, the 
permittee shall consult with appropriate 
State and Federal wildlife and land man¬ 
agement agencies and shall select those 
species that will fulfill the needs of wild¬ 
life, including food, water, cover, and 
space. Plant groupings and water re¬ 
sources shall be spaced and distributed 
to fulfill the requirements of wildlife. 

. (f) Standards for measuring success 
of revegetation. (1) Success of revegeta- 
tion shall be measured on the basis of 
reference areas approved by the regula¬ 
tory authority. Reference areas mean 
land units of varying size and shape 
identified and maintained under appro¬ 
priate management for the purpose of 
measuring ground cover, productivity 
and species diversity that are produced 
naturally. The reference areas must be 
representative of geology, soils, slope, as¬ 
pect, and vegetation in the permit area. 
Management of the reference area shall 
be comparable to that which will be re¬ 
quired for the approved postmining land 
use of the area to be mined. The regula¬ 
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tory authority shall approve the estimat¬ 
ing techniques that will be used to de¬ 
termine the degree of success in the re- 
vegetated area. 

(2) The ground cover of living plants 
on the revegetated area shall be equal to 
the ground cover of living plants of the 
approved reference area for a minimum 
of two growing seasons. The ground cover 
shall not be considered equal if it Is less 
than 90 percent of the ground cover of 
the reference area for any significant 
portion of the mined area. Exceptions 
may be authorized by the regulatory au¬ 
thority for— 

(i) Previously mined areas that were 
not reclaimed to the standards required 
by this chapter prior to the effective date 
of these regulations. The ground cover 
of living plants for such areas shall not 
be less than required to control erosion, 
and in no case less than that existing 
before redisturbance; 

(ii) Areas to be developed immediately 
for industrial or residential use. The 
ground cover of living plants shall not 
be less than required to control erosion. 
As used in this paragraph, immediately 
means less than 2 years after regrading 
has been completed for the area to be 
used; and 

(iii) Areas to be used for agricultural 
cropland purposes. Success in revegeta¬ 
tion of cropland shall be determined on 
the basis of crop production from the 
mined area compared to the reference 
area. Crop production from the mined 
area shall be equal to that of the ap¬ 
proved reference area for a minimum of 
two growing seasons. Production shall 
not be considered equal if it is less than 
90 percent of the production of the refer¬ 
ence area for any significant portion of 
the mined area. 

(3) Species diversity, distribution, sea¬ 
sonal variety, and vigor shall be evalu¬ 
ated on the basis of the results which 
could reasonably be expected using the 
methods of revegetation approved under 
paragraph (e) of this section. 

(g) Seeding of stockpiled topsoil. Top¬ 
soil stockpiled in compliance with 
§ 715.16 must be seeded or planted with 
an effective cover of nonnoxious, quick 
growing annual and perennial plants 
during the first normal period for favor¬ 
able planting conditions or protected by 
other approved measures as specified in 
5 715.16. 

PART 716—SPECIAL PERFORMANCE 
STANDARDS 

Sec. 

716.1 General obligations. 

716.2 Steep-slope mining. 

716.3 Mountain top removal. 

716.4 Special bituminous coal mines. 

716.5 Anthracite coal mines. 

716.6 Coal mines in Alaska. 

716.7 Prime farmland. 

Authority: Secs. 201, 501, 627 and 529, 
Pub. L. 95-87 Stat. 445 ( 30 U.S.C. 1201). 

§ 716.1 General obligations. 

(a) This part establishes special initial 
performance standards that apply in the 
following special circumstances— 

(1) $ 716.2 applies to surface coal min¬ 
ing operations on steep slopes. 
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(2) i 716.3 applies to surface coal min¬ 
ing operations involving mountain top 
removal. 

(3) 5 716.4 applies to special bitumi¬ 
nous coal mines. 

(4) f 716.5 applies to anthracite sur¬ 
face coal mining operations. 

(5) § 716.6 applies to surface coal min¬ 
ing operations in Alaska. 

<6) § 716.7 applies to surface coal min¬ 
ing operations on prime farmlands. 

(b) All surface coal mining and recla¬ 
mation operations subject to this part 
shall comply with the applicable spe¬ 
cial performance standards in this part. 
Such operations shall also comply with 
all general performance standards in 
Part 715 of this chapter unless specifi¬ 
cally exempted in this part from the re¬ 
quirements of Part 715. 

§ 716.2 Sleep-slope mining. 

(a) The permittee conducting surface 
coal mining and reclamation operations 
on natural slopes that exceed 20 degrees, 
or on lesser slopes that require measures 
to protect the area from disturbance, as 
determined by the regulatory authority 
after consideration of soils, climate, the 
method of operation, geology, and other 
regional characteristics, shall meet the 
following performance standards. The 
standards of tills section do not apply 
where mining is done on a flat or 
gently rolling terrain with an occasional 
steep slope through which the mining 
proceeds and leaves a plain or pre¬ 
dominantly flat area; or where the min¬ 
ing is governed by § 716.3. 

(1) Spoil, waste materials or debris, 
including that from clearing and grub¬ 
bing, and abandoned or disabled equip¬ 
ment, shall not be placed or allowed 
to remain on the downslope. 

(2) The high wall shall be completely 
covered with spoil and the disturbed 
area graded to comply with the provi¬ 
sions of § 715.14 of this chapter. Land 
above the highwall shall not be dis¬ 
turbed unless the regulatory authority 
finds that the disturbance w T ill facilitate 
compliance with the requirements of this 
section. 

<3) Material in excess of that required 
to meet the provisions of 5 715.14 of this 
chapter shall be disposed of in accord¬ 
ance with the requirements of $ 715.15 
of this chapter. 

(4) Woody materials may be buried 
in the backfilled area only when burial 
does not cause, or add to. instability of 
the backfill. Woody materials may be 
chipped and distributed through the 
backfill when approved by the regulatory 
authority. 

§ 716.3 Mountainlop removal. 

(a) Surface coal mining and reclama¬ 
tion operations that remove entire coal 
seams running through the upper frac¬ 
tion of a mountain, ridge, or hill by re¬ 
moving all of the overburden and creat¬ 
ing a level plateau or gently rolling con¬ 
tour with no highwalls remaining are 
exempt from the requirements of § 715.14 
of this chapter for achieving approx i- 
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mate original contour, if the following 
requirements are met: 

(1) An Industrial, commercial, agri¬ 
cultural, residential, or public facility 
<including recreational facilities) use is 
proposed for the affected land. 

(2) The alternative land use criteria 
in l 715.13(d) of this chapter are met 
and the proposal is approved by the regu¬ 
latory authority. 

(3) All other applicable requirements 
of Part 715 of this chapter can be met. 

(b) Surface coal mining and recla¬ 
mation operations conducted under this 
section shall comply with the following 
standards: 

<1) An outcrop barrier of sufficient 
width, consisting of the toe of the lowest 
coal seam, and its associated overburden 
shall be retained to prevent slides and 
erosion. 

(2) The final graded top plateau slopes 
on the mined area shall be less than Id: 
5/i so as to create a level plateau or gently 
rolling configuration and the outslopes 
of the plateau shall not exceed lvr2h, ex¬ 
cept where engineering data substanti¬ 
ates and the regulatory authority finds 
that a minimum static safety factor of 
1.5 will be attained. 

<3) The resulting level or gently roll¬ 
ing contour shall be graded to drain in¬ 
ward from the outslope except at spe¬ 
cific points where it drains over the 
outslope in protected stable channels. 

<4) Damage to natural watercourses 
below the area to be mined shall be pre¬ 
vented. 

(5) Spoil shall be placed on the moun¬ 
tain top bench as is necessary to achieve 
the postmining land use approved under 
§ 715.13 of this chapter. All excess spoil 
material not retained on the mountain- 
top shall be placed in accordance with 
the standards of § 715.15 of this chapter. 

(c) (1) All permits giving approval for 
mountaintop removal shall be reviewed 
not more than 3 years from the date of 
issuance of the permit, unless the per¬ 
mittee affirmatively demonstrates and 
the regulatory authority finds that all 
operations are proceeding in accordance 
with the terms of the permit and ap¬ 
plicable requirements of the Act and the 
regulations of this part. The terms of 
the permit shall be in accordance with 
the requirements of the Act and the 
regulations of this part. 

(2) The terms of a permit for moun¬ 
taintop removal may be modified by the 
regulatory authority if it determines that 
more stringent measures are necessary 
to prevent or control slides and erosion, 
prevent damage to natural water 
courses, avoid water pollution, or to as¬ 
sure successful revegetation. 

§ 716.4 Special bituminous coal mines. 

<a) Definition. Special bituminous coal 
surface mines as used in this section 
means those bituminous coal surface 
mines that are located in the State of 
Wyoming and that are being mined or 
will be mined according to the following 
criteria: 

(!) Excavation of the mine pit takes 
place on a relatively limited site for an 


extended period of time. For the pur¬ 
poses of this section, mine pit means an 
open-pit mine in which the surface open¬ 
ing is at least the full size of the excava¬ 
tion and has a contiguous border. The pit 
generally is quite deep and is formed by 
the removal of relatively large amounts 
of overburden to obtain lesser amounts 
of coal. The term as used in this section 
applies only to mining operations that 
extract coal from seams dipping 15 de¬ 
grees or more from the horizontal. 

(2) Excavation of the mine pit follows 
a coal seam that inclines 15 degrees or 
more from the horizontal, and as the ex¬ 
cavation proceeds downward it expands 
laterally to maintain stability of the pit- 
wall or as necessary to accommodate the 
orderly expansion of the total mining 
operations. 

(3) (i) Surface coal mining operations 
in the mine pit have taken place since 
January 1,1972, and 

(A) Operations in the mine pit are re¬ 
moving more than one coal seam, and 

(B) Mining has begun on the deepest 
coal seam scheduled to be mined: or 

<ii) Surface coal mining operations 
which may be developed after August 3, 
1977, and are conducted on lands im¬ 
mediately adjacent to operations meet¬ 
ing the criteria of paragraph (a) (3)<i). 

(4) The amount of material removed 
from the pit is large in proportion to the 
surface area disturbed. 

(5) There is no practicable alternative 
to the deep open-pit method of mining 
the coal. 

(6) There is no practicable way to en¬ 
tirely reclaim the land as required by 
Part 715 of this chapter. 

(b) Requirements for special bitumi¬ 
nous coal mines operating prior to July 1, 
1973 . Those portions of a special bitu¬ 
minous coal mine approved for opera¬ 
tion prior to July 1, 1973. including the 
orderly expansion of such a mine pit to 
the extent authorized by State law, shall 
at a minimum meet the general per¬ 
formance standards of Part 715 of this 
chapter for all operations conducted on 
the penult area outside the mine pit and 
for those operations associated with spoil 
storage areas. The standards of Part 715 
also apply to the mine pit with the ex¬ 
ception of § 715.14, which relates to back¬ 
filling and grading. Special requirements 
for backfilling and grading the mine pit 
area are as follows: 

(1) In the final mine area, highwalls 
will be allowed to remain and benches 
will be allowed. Details of the benches 
shall be included in the mine plans sub¬ 
mitted to the regulatory authority for 
approval. 

(2) The exposed pit floors will be 
sloped and graded to provide access to 
the area, and topsoil shall be applied and 
the floor area seeded according to the re¬ 
quirements of §§ 715.16 and 715.20. 
Where water impoundments are included 
as part of the mine plan, riprap may be 
used if necessary to prevent erosion. 

(3) Spoil piles will be graded and con¬ 
toured with no more than overall slope of 
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17 degrees allowed, and terraces may be 
used to break the slope when it can be 
shown that terraces will accomplish the 
required reclamation. For the postmin¬ 
ing land use, steeper slopes may be per¬ 
mitted upon approval of the regulatory 
authority, provided it can be demon¬ 
strated that such method will provide the 
required results. 

(c) Requirements for other special bi- 
luminous coal mines. Those portions of 
a special bituminous coal mine which do 
not meet the criteria of paragraph (b) of 
this section shall, at minimum, meet the 
general performance standards of Part 
715 of this chapter for all operations con¬ 
ducted on the permit area outside the 
mine pit and for these operations asso¬ 
ciated with spoil storage areas. The 
standards of Part 715 also apply to the 
mine pit with the exception of § 715.14, 
which relates to backfilling and grading. 
Special requirements for backfilling and 
grading the mine pit area are as follows: 

(1) Slope specifications. Slope specifi¬ 
cations for the postmining land use shall 
be based on an average of the natural 
slopes measured in the immediate area 
of the mine site, and the maximum in¬ 
clination of the slopes in the reclaimed 
area shall not be greater than this aver¬ 
age slope. However, slopes steeper than 
the average of the natural slopes may be 
approved by the regulatory authority if it 
can be demonstrated that returning the 
mined area to a slope equal to or less 
than the average natural slope would 
greatly increase the amount of disturbed 
land. Measurements of individual slopes, 
locations at which measurements are 
made, and the average natural slope as 
determined from the individual slope 
measurements shall be submitted for ap¬ 
proval to the regulatory authority. The 
regulatory authority may make an inde¬ 
pendent slope survey to verify the aver¬ 
age natural slope. 

(2) Postmining land uses that do not 
include permanent water impoundments. 

(i) The final mine area shall be back¬ 
filled, graded, and contoured to the ex¬ 
tent necessary to return the land to the 
use approved by the regulatory authority. 

(ii) All backfilling, grading, and con¬ 
touring shall be done in a manner to pre¬ 
serve the original drainage system or to 
provide substitute drainage systems ap¬ 
proved by the regulatory authority. 

(iii) Terraces or benches may be used 
only if it can be demonstrated that con¬ 
touring methods will not provide the re¬ 
quired results. Detailed plans of dimen¬ 
sions and design of the terraces or 
benches, check dams, erosion prevention 
techniques, and slopes of the terraces or 
benches and their intervals shall be sub¬ 
mitted to the regulatory authority for 
approval before construction. 

<iv) Depressions that will accumulate 
water shall not be allowed unless they 
are approved under paragraph (3). 

(3) Postmining land uses that include 
permanent water impoundments, (i) The 
exposed mine pit area shall be sloped, 
graded, and contoured to blend with the 
topography of the surrounding terrain 
and to provide for access to the area. 
Where necessary to prevent erosion, rip¬ 
rap shall be used. 
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(ii) Under certain conditions where it 
can be demonstrated by the permittee 
that the pitwall can be stabilized by 
terracing or other techniques, it may be 
permissible to leave one-half the pro¬ 
posed shoreline, as measured along the 
circumference, composed of the stabilized 
pitwall. The remaining part of the shore¬ 
line shall be graded and contoured to 
blend with the topography of the sur¬ 
rounding terrain and to provide access 
to the area. Detailed explanations of 
the techniques to be used to stabilize the 
pitwalls shall be submitted for approval 
to the regulatory authority. The regula¬ 
tory authority may verify the effective¬ 
ness of the proposed stabilization tech¬ 
niques from a study made by an indepen¬ 
dent engineering company and based on 
this information and an onsite inspec¬ 
tion, the regulatory authority will then 
determine the acceptability of the pro¬ 
posed stabilization techniques. 

(d) In the event of an amendment or 
revision to the State of Wyoming’s regu¬ 
latory program, regulations, or decisions 
made thereunder governing special bi¬ 
tuminous coal mines, the Secretary shall 
issue such additional regulations as nec¬ 
essary to meet the purposes of the Act. 

§716.5 Anthracite coal mines, 

(a) Permittees of anthracite coal sur¬ 
face mines in those States where the 
mines are regulated by State environ¬ 
mental protection standards shall be 
subject to the environmental protection 
standards of the State regulatory pro¬ 
gram in existence on August 3, 1977, in¬ 
stead of Part 715 of this chapter. 

(b) The environmental protection pro¬ 
visions of Title 25, Rules and Regula¬ 
tions, Part 1. Department of Environ¬ 
mental Resources, Commonwealth of 
Pennsylvania, shall apply to reclamation 
of anthracite surface coal mines oper¬ 
ated in the Commonwealth of Pennsyl¬ 
vania instead of Part 715 of this chapter. 
In addition, the regulations of the Com¬ 
monwealth of Pennsylvania pertaining 
to standards for air and water quality 
shall apply instead of the regulations of 
Part 715 of this chapter. 

(c) If a State’s regulatory program 
or regulations for anthracite coal min¬ 
ing and reclamation operations in force 
at the time of this Act are amended, the 
Secretary, upon receipt of a notice of 
amendment, shall Issue additional regu¬ 
lations as necessary to meet the purposes 
of this Act. 

§ 716.6 Coal mines in Alaska. 

(a) Permittees of surface coal mining 
operations in Alaska from which coal 
has been mined on or after August 3, 
1977, shall conduct operations in a man¬ 
ner that, at a minimum, meets the per¬ 
formance standards of this chapter. 

(b) The Secretary, after consultation 
with the Governor of Alaska, may modify 
the applicability of any environmental 
protection standard to any surface coal 
mining operation if he determines that 
it is necessary to ensure the continued 
operation of the mine. 

(c) Any person may petition the Sec¬ 
retary to modify the applicability of a 
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performance standard to a coal mine in 
Alaska. No particular form of petition 
is required. However, the petition shall 
be in writing and shall identify clearly— 

(1) The performance standard in¬ 
volved; 

(2) The alternative methods to be used 
to protect the environment and public 
health and safety; 

(3) The reasons why a modification is 
requested with full descriptions of the 
impacts continued requirements for com¬ 
pliance with the performance standard 
to be modified would have on mining 
and reclamation and of the impacts the 
proposed method would have on the 
environment and public health and 
safety; and 

(4) The location of the mine. 

(d) If the Secretary determines that 
the petition presents reasonable justifi¬ 
cation for modifying the performance 
standard, he may grant a temporary 
suspension of enforcement of the per¬ 
formance standard, and he shall publish 
a notice of intention to modify the appli¬ 
cability of the performance standard in 
the Federal Register and in a newspaper 
of general circulation in the area of 
Alaska w'here the affected coal mine is 
located. A public hearing shall be held 
in Alaska and any person may testify 
for or against the proposed modification. 
The Secretary, after considering the 
public comments, and consulting with 
the Governor of Alaska, shall publish his 
decision in the Federal Register and in 
the same newspaper in which the origi¬ 
nal notice was published. 

§ 716.7 Prime farmland. 

(a) Applicability. 

(1) Permittees of surface coal mining 
and reclamation operations conducted 
on prime farmland shall comply with 
the general performance standards of 
Part 715 of this chapter in addition to 
the special requirements of this section. 
Prime farmlands are those lands defined 
in paragraph (b) of this section that 
have been used for the production of 
cultivated crops, including nurseries, 
orchards, and other specialty crops, and 
small grains for at least 5 years out of 
the 20 years preceding the date of the 
permit application. 

(2) The requirements of this section 
are applicable to any permit Issued on 
or after August 3, 1977. Permits Issued 
before that date and revisions or re¬ 
newals of those permits need not conform 
to the provisions of this section regarding 
actions to be taken before a permit is 
issued. Permit renewals or revisions shall 
include only those areas that— 

(I) Were in the original permit area or 
in a mining plan approved prior to Au¬ 
gust 3, 1977; or 

(ii) Are contiguous and under State 
regulation or practice would have nor¬ 
mally been considered as a renewal or 
revision of a previously approved plan. 

(b) Definition. Prime farmland means 
those lands that meet the applicability 
requirements in paragraph (a) of this 
section and the specific technical criteria 
prescribed by the Secretary of Agricul¬ 
ture as published in the Federal Regis- 
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ter on August 23, 1977. These criteria 
are included here for convenience. Terms 
used In this section are defined in U.S. 
Department of Agriculture publications: 
Soil Taxonomy, Agriculture Handbook 
436; Soil Survey Manual. Agriculture 
Handbook 18; Rainfall-Erosion Losses 
Prom Cropland, Agriculture Handbook 
282; and Saline and Alkali Soils, Agri¬ 
culture Handbook 60. To be considered 
prime farmland soils must meet all of 
the following criteria: 

(1.) The soils have— 

<i) Aquic, udic, ustic, or xeric moisture 
regimes and sufficient available water 
capacity within a depth of 40 inches or in 
the root zone, if the root zone is less than 
40 inches deep, to produce the commonly 
grown crops in 7 or more years out of 10; 
or 

(ii) Xeric or ustic moisture regimes in 
which the available water capacity is 
limited but the area has a developed 
irrigation water supply that is depend¬ 
able and of adequate quality (a depend¬ 
able water supply is one in which enough 
water is available for irrigation in 8 out 
10 years for the crops commonly grown); 
or 

(iii) Aridic or torric moisture regimes 
and the area has a developed irrigation 
water supply that is dependable and of 
adequate quality. 

(2) The soils have a temperature 
regime that is frigid, mesic. thermic, or 
hyperthermic < pergelic and cryic regimes 
are excluded). These are soils that at a 
depth of 20 inches have a mean annual 
temperature higher than 32 degrees F. 
In addition, the mean summer tempera¬ 
ture at this depth in soils with an O 
horizon is higher than 47 degrees F.; in 
soils that have no O horizon the mean 
summer temperature is higher than 69 
degrees F. 

(3) The soils have a pH between 4.5 
and 8.4 in all horizons within a depth of 
40 inches or in the root zone if the root 
zone is less than 40 inches deep. 

*4) The soils either have no water table 
or have a water table that is maintained 
at a sufficient depth during the cropping 
season to allow food, feed, fiber, forage, 
and oilseed crops common to the area to 
be grown. 

<5) The soils can be managed so that, 
in all horizons within a depth of 40 
inches or in the root zone if the root zone 
is less than 40 inches deep, during part 
of each year the conductivity of satura¬ 
tion extract is less than 4 mmhos/cm 
and the exchangeable sodium percentage 
(ESP) is less than 15. 

(6) The soils are not flooded fre¬ 
quently during the growing season <less 
often than once in 2 years). 

(7) Hie soils have a product of K 
(credibility factor) X percent slope of 
less than 2.0 and a product of I (soil 
erodibility) XC (climatic factor) not ex¬ 
ceeding 60. 

<U) The soils have a permeability rate 
of at least 0.06 inch per hour in the up¬ 
per 20 inches and the mean annual soil 
temperature at a depth of 20 inches is 
less than 59 degrees F.; the permeabil- 
lty rate is not a limiting factor if the 
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mean annual soil temperature is 59 de¬ 
grees F. or higher. 

(9) Less than 10 percent of the sur¬ 
face layer (upper 6 inches) in these soils 
consists of rock fragments coarser than 
3 inches. 

(c) Identification of prime farmland. 
Prime farmland shall be identified on 
the basis of soil surveys submitted by the 
applicant. The regulatory authority also 
may require data on irrigation, drainage, 
flood control, and subsurface water man¬ 
agement. The requirement for submis¬ 
sion of soil surveys may be waived by the 
regulatory authority if the applicant can 
demonstrate according to the procedures 
in paragraph (d) of this section that no 
prime farmlands are Involved. Soil sur¬ 
veys shall be conducted according to 
standards of the National Cooperative 
Soil Survey, which include the procedures 
set forth in U.S. Department of Agricul¬ 
ture Handbooks 436 (Soil Taxonomy) 
and 18 (Soil Survey Manual), and shall 
include— 

(1) Data on moisture availability, 
temperature regime, flooding, water ta¬ 
ble. erosion characteristics, permeabil¬ 
ity, or other information that is needed 
to determine prime farmland in accord¬ 
ance with paragraph (b) of this section; 

(2) A map designating the exact loca¬ 
tion and extent of the prime farmland; 
and 

(3) A description of each soil mapping 
unit. 

(d) Negative determination of prime 
farmland. The land shall not be con¬ 
sidered as prime farmland where the ap¬ 
plicant can demonstrate one or more of 
the following situations— 

(1) Lands within the proposed permit 
boundaries have been used for the pro¬ 
duction of cultivated crops for less than 
5 years out of 20 years preceding the date 
of the permit application. 

(2) The slope of all land within the 
permit area is 10 percent or greater. 

(3) Land within the permit area is not 
irrigated or naturally subirrigated, has 
no developed water supply that is de¬ 
pendable and of adequate quality, and 
the average annual precipitation is 14 
inches or less. 

(4) Other factors exist, such as a very 
rocky surface, or the land is frequently 
flooded, which clearly place all land 
within the area outside the purview of 
prime farmland. 

(5) A wTitten notification based on 
scientific findings and soil surveys that 
land within the proposed mining area 
does not meet the applicability require¬ 
ments in paragraph (a) of this section 
is submitted to the regulatory authority 
by a qualified person other than the ap¬ 
plicant, and is approved by the regula¬ 
tory authority. 

(e) Plan for restoration of prime 
farmland. Hie applicant shall submit to 
the regulatory authority a plan for the 
mining and restoration of any prime 
farmland within the proposed permit 
boundaries. This plan shall be used by 
the regulatory authority in judging the 
technological capability of the applicant 
to restore prime farmlands. Hie plan 
shall include— 


(1) A description of the original un¬ 
disturbed soil profile, as determined 
from a soil survey, showing the depth 
and thickness of each of the 60 il ho¬ 
rizons that collectively constitute the 
root zone of the locally adapted crops 
and are to be removed, stored, and re¬ 
placed ; 

(2) The proposed method and type of 
equipment to be used for removal, stor¬ 
age, and replacement of the soil in ac¬ 
cordance with paragraph <g) of this 
section; 

(3) The location of areas to be used 
for the separate stockpiling of the soil 
and plans for soil stabilization before re¬ 
distribution; 

(4) If applicable, documentation such 
as agricultural school studies or other 
scientific data from comparable areas 
that supports the use of other suitable 
material, instead of the A, B or C soil 
horizon, to obtain on the restored area 
equivalent or higher levels of yield as 
non-mined prime farmlands in the sur¬ 
rounding area under equivalent levels of 
management; and 

(5) Plans for seeding or cropping the 
final graded mine land and the conser¬ 
vation practices to control erosion and 
sedimentation during the first 12 months 
after regarding is completed. Proper ad¬ 
justments for seasons must be made so 
that final graded land is not exposed to 
erosion during seasons w r hen vegetation 
or conservation practices cannot be es¬ 
tablished due to weather conditions; and 

(6) Available agricultural school stud¬ 
ies, company data, or other scientific 
data for comparable areas that demon¬ 
strate that the applicant using his pro¬ 
posed method of reclamation wall achieve, 
within a reasonable time, equivalent or 
higher levels of yield after mining as 
existed before mining. 

(I) Consultation xmlh Secretary of Ag¬ 
riculture and issuance of permit. (1) Hie 
regulatory authority may grant a permit 
which shall incorporate the plan sub¬ 
mitted under paragraph (e) of this sec¬ 
tion. if it finds in writing that the appli¬ 
cant— 

(1) has the technological capability to 
restore the prime farmland within the 
proposed permit area, wdthin a reason¬ 
able time, to equivalent or higher levels 
of yield as nonmined prime farmland in 
the surrounding area under equivalent 
levels of management; and 

(ii) will achieve compliance with the 
standards of paragraph <g> of this sec¬ 
tion. 

(2) Before any permit is issued for 
areas that include prime farmlands, the 
regulatory authority shall consult with 
the Secretary of Agriculture. The Secre¬ 
tary of Agriculture will provide a review 
of the proposed method of soil recon¬ 
struction and comment on possible re¬ 
visions that will result in a more complete 
and adequate restoration. The Secretary 
of Agriculture has assigned his responsi¬ 
bilities under this paragraph to the Ad¬ 
ministrator of the U.S. Soil Conservation 
Service and the UJ5. Soil Conservation 
Service will carry out the consultation 
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and review through their State Conser¬ 
vationist, located in each State. 

(g) Special requirements. For all prime 
farmlands to be mined and reclaimed, 
the applicant shall meet the following 
special requirements: 

(1) All soil horizons to be used in the 
reconstruction of the soil shall be re¬ 
moved before drilling, blasting, or mining 
to prevent contaminating the soil hori¬ 
zons with undesirable materials. Where 
removal of soil horizons result in erosion 
that may cause air and water pollution, 
the regulatory authority shall specify 
methods of treatment to control erosion 
of exposed overburden. The permittee 
shall— 

(1) Remove separately the entire A 
horizon or other suitable soil materials 
which will create a final soil having an 
equal or greater productive capacity than 
that which existed prior to mining in a 
manner that prevents mixing or contam¬ 
ination with other material before re¬ 
placement; 

(ii) Remove separately the B horizon 
of the natural soil or a combination of 
B horizon and underlying C horizon or 
other suitable soil material that will 
create a reconstructed root zone of equal 
or greater productivity capacity than 
that which existed prior to mining in a 
manner that prevents mixing or con¬ 
tamination with other material; and 

(iii) Remove separately the underly¬ 
ing C horizons or other strata, or a com¬ 
bination of such horizons or other strata, 
to be used instead of the B horizon that 
are of equal or greater thickness and 
that can be shown to be equal or more 
favorable for plant growth than the B 
horizon, and that when replaced will 
create in the reconstructed soil a final 
root zone of comparable depth and qual¬ 
ity to that which existed in the natural 
soil. 

(2) If stockpiling of soil horizons is 
allowed by the regulatory authority in 
lieu of immediate replacement, the 
A horizon and B horizon must be stored 
separately from each other. The stock¬ 
piles must be placed within the permit 
area and where they willn ot be dis¬ 
turbed or exposed to excessive erosion by 
water or wind before the stockpiled hori¬ 
zons can be redistributed on terrain 
graded to final contour. Stockpiles in 
place for more than 30 days must meet 
the requirements of § 715.16(c). 

(3) Scarify the final graded land be¬ 
fore the soil horizons are replaced. 

(4) Replace the material from the B 
horizon, or other suitable material spec¬ 
ified in paragraph (g)(1) (ii) or (g)(1) 
(iii) of this section in such a manner as 
to avoid excessive compaction of over¬ 
burden and to a thickness comparable 
to the root zone that existed in the soil 
before mining. 

<5) Replace the A horizon or other 
suitable soil materials, which will create 
a final soil having an equal or greater 
productive capacity than existed prior to 
mining, as the final surface soil layer to 
the thickness of the original soil as de¬ 
termined in paragraph (g) (1) (i) of this 
section in a manner that— 

(l) Prevents excess compaction of both 
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the surface layer and underlying mate¬ 
rial and reduction of permeability to less 
than 0.06 inch per hour in the upper 20 
inches of the reconstructed soil profile; 
and 

(ii) Protects the surface layer from 
wind and water erosion before it is 
seeded or planted. 

(6) Apply nutrients and soil amend¬ 
ments as needed to establish quick vege¬ 
tative growth. 

PART 717—UNDERGROUND MINING 
GENERAL PERFORMANCE STANDARDS 

Sec. 

717.11 General obligations. 

717.12 Signs and markers. 

717.13 [Reserved |. 

717.14 Backfilling and grading of road cuts. 

mine entry area cuts, and other 
surface work areas. 

717.15 Disposal of excess rock and earth 

materials on surface areas. 

717.16 Reserved. 

717.17 Protection of the hydrologic system. 

717.18 Dams constructed of or impounding 

waste material. 

717.19 Reserved. 

717.20 Topsoil handling and revegetation. 

Authority: Secs. 201 and 501, Pub. L. 
95-87, 91 Stat. 445 (30 U.S.C. 1201). 

§717.11 General obligations. 

(a) Compliance. All underground coal 
mining and associated reclamation op¬ 
erations conducted on lands where any 
element of the operations is regulated 
by a State shall comply with the initial 
performance standards of this part ac¬ 
cording to the time schedule specified in 
5 710.11. 

(1) For the purposes of this part, un¬ 
derground coal mining and associated 
reclamation operations mean a combi¬ 
nation of surface operations and under¬ 
ground operations. Surface operations 
include construction, use, and reclama¬ 
tion of new and existing access and haul 
roads, aboveground repair areas, storage 
areas, processing areas, shipping areas, 
and areas upon which are sited support 
facilities including hoist and ventilating 
ducts, and on which materials incident 
to underground mining operations are 
placed. Underground operations include 
underground construction, operation, 
and reclamation of shafts, adits, under¬ 
ground support facilities, underground 
mining, hauling, storage, and blasting. 

(2) For the purpose of this part the 
term permittee means the person per¬ 
mitted to conduct underground mining 
operations by a State or if no permit is 
issued in the State, the person operating 
a mine. 

(3) For the purpose of this part, dis¬ 
turbed areas means surface work areas 
and lands affected by surface operations 
including, but not limited to, roads, 
mine entry excavations, above ground 
(surface) work areas, such as tipples, 
coal processing facilities and other op¬ 
erating facilities, waste work and spoil 
disposal areas, and mine waste im¬ 
poundments or embankments. 

(4) Where State environmental pro¬ 
tection standards are adopted for a spe¬ 
cific State because they are more strin¬ 
gent than the standards of this part, 
they will be published in Part 718 of this 
chapter. 
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(b) Authorizations to operate. A copy 
of all current permits, licenses, approved 
plans or other authorizations to operate 
the mine shall be available for inspec¬ 
tion at or near the mine site. 

§ 717.12 Sign* and markers. 

(a) Specifications. All signs required 
to be posted shall be of a standard de¬ 
sign that can be seen and read easily 
and shall be made of durable material, 
and shall conform to local ordinances 
and codes. The signs and other markers 
shall be maintained during all opera¬ 
tions to which they pertain. 

(b) Mine and permit identification 

signs. Signs identifying the mine area 
shall be displayed at all points of access 
to the permit area from public high¬ 
ways. Signs shall show the name, busi¬ 
ness address, and telephone number of 
the permittee and identification numbers 
of current mining and reclamation per¬ 
mits or other authorizations to operate. 
Such signs shall not be removed until 
after release of all bonds. x 

§717.13 [ Reserved ]. 

§ 717.14 Backfilling and grading of road 
cuts, mine entry area cuts, and other 
surface work areas. 

(a) Upon completion of underground 
mining, surface work areas which are 
involved in excavation, disposal of ma¬ 
terials, or otherwise affected, shall be 
regraded to approximate original con¬ 
tour. The permittee shall transport, 
backfill and compact fill material to as¬ 
sure stability or to prevent leaching of 
toxic pollutants. Barren rock or similar 
materials excess to the mining opera¬ 
tions and which are disposed on the 
land surface shall be subject to the pro¬ 
vision of § 717.15 of this part. Roads and 
support facility areas existing prior to 
the effective date of this part and used 
in support of underground mining oper¬ 
ations which are subject to this part 
shall be regraded to the extent deemed 
feasible by the regulatory authority 
based on the availability of backfill ma¬ 
terial and resulting stability of the af¬ 
fected lands after reclamation. As a min¬ 
imum, the permittee shall be required 
to: 

(1) Retain all earth, rock and other 
mineral nonwaste materials on the solid 
portion of existing or new benches, ex¬ 
cept that the regulatory authority may 
permit placement of such material at 
the site of the faceup as a means of 
disposing of excavated spoil when addi¬ 
tional working space is needed to facil¬ 
itate operations. Such placement of 
material shall be limited to minimize 
disturbance of land and to the hydro- 
logic balance. Such fills shall be stabi¬ 
lized with vegetation and shall achieve a 
minimum static safety factor of 1.5. In 
no case shall the outslope exceed the 
angle of repose. 

(2) Backfill and grade to the most 
moderate slope possible to eliminate any 
high wall along roads, mine entry faces 
or other areas. Slopes shall not exceed 
the angle of repose or such lesser slopes 
as required by the regulatory authority 
to maintain stability. 
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(b) On approval by the regulatory au¬ 
thority and in order to conserve soil 
moisture, ensure stability, and control 
erosion on final graded slopes, cut-and- 
fill terraces may be allowed if the terraces 
are appropriate substitutes for construc¬ 
tion of lower grades on the reclaimed 
lands. The terraces shall meet the follow¬ 
ing requirements: 

(1) The width of the individual terrace 
bench shall not exceed 20 feet unless 
specifically approved by the regulatory 
authority as necessary for stability 
erosion control, or roads. 

(2) The vertical distance between ter¬ 
races shall be as specified by the regula¬ 
tory authority to prevent excessive ero¬ 
sion and to provide long-term stability. 

<3) The slope of the terrace outslope 
shall not exceed lv:2h <50 percent *. Out- 
slopes which exceed lv:2h <50 percent) 
may be approved if they have a minimum 
static safety factor of 1.5 or more 
and provide adequate control over ero¬ 
sion and closely resemble the surface 
configuration of the land prior to mining. 
In no case may highwalls be left as part 
of terraces. 

(4) Culverts and underground rock 
drains shall be used on the terrace only 
when approved by the regulatory author¬ 
ity. 

(c) All surface operations on steep 
slopes of 20 degrees or more or on such 
lesser slopes as the regulatory authority 
define as a steep slope shall be conducted 
so as not to place any material on the 
downslope below road cuts, mine working 
or other benches, other than in conform¬ 
ance with paragraph (a) (1) of this part. 

(d) Regrading or stabilizing rills and 
gullies . When rills or gullies deeper than 
9 inches form in areas that have been 
regraded and the topsoil replaced but 
vegetation has not yet been established, 
the permittee shall fill, grade, or other¬ 
wise stabilize the rills and gullies and 
reseed or replant the areas according to 
$ 717.20. The regulatory authority shall 
specify that erosional features of lesser 
size be stabilized if they result in addi¬ 
tional erosion and sedimentation. 

(e) Covering coal and acid-forming,, 
toxic-forming, combustible, and other 
waste materials; stabilizing backfilled 
materials ; and using waste materixil for 
fiU . Any acid-forming, toxic-forming, 
combustible materials, or any other w aste 
materials as identified by the regulatory 
authority that are exposed, used, or pro¬ 
duced during underground mining and 
which are deposited on the land surface 
shall, after placement in accordance with 
§ 717.15 of this part, be covered with a 
minimum of 4 feet of nontoxic and non¬ 
combustible material; or, if necessary, 
treated to neutralize toxicity, in order to 
prevent water pollution and sustained 
combusion, and to minimize adverse 
effects on plant growth and land uses. 
Where necessary to protect against up¬ 
ward migration of salts, exposure by ero- 
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sion. to proride an adequate depth for 
plant growth, or to otherwise meet local 
conditions, the regulatory authority shall 
specify thicker amount, of cover using 
nontoxic material. Ac id-f or min r or 
toxic-forming material shall not be 
buried or stored in proximity to a drain¬ 
age course so as to cause or pose a tl J*eat 
of water pollution or otherwise violate 
the provisions of § 717.17 of this part. 

(f) Grading along the contour . All 
final grading, preparation of earth, rock 
and other non waste materials before re¬ 
placement of topsoil, and placement of 
topsoil in accordance with § 717.20, shall 
be done along the contour to minimize 
subsequent erosion and Instability. If 
such grading, preparation or placement 
along the contour would be hazardous 
to equipment operators, grading, prep¬ 
aration or placement in a direction other 
than generally parallel to the contour 
may be used. In all cases, grading, 
preparation or placement shall be con¬ 
ducted in a manner which minimizes 
erosion and provides a surface for re¬ 
placement of topsoil which will min¬ 
imize slippage. 

§717.13 Disposal of ewe** rook and 
earth materials on surface area*. 

Excess rock and earth materials pro¬ 
duced from an underground mine and 
not disposed in underground workings 
or used in backfilling and grading oper¬ 
ations shall be placed in surface disposal 
areas in accordance with requirements 
of § 715.15. Where the volume of such 
fhaterial is small and its chemical and 
physical characteristics do not pose a 
threat to either public safety or the 
environment the regulatory authority 
may modify the requirements of § 715.15 
in accordance with g 717.14<a) <1). 

§ 717.16 [Reserved] 

§ 717.17 Protection of the hydrologic 
system. 

The permittee shall plan and con¬ 
duct underground coal mining and 
reclamation operations to minimize dis¬ 
turbance of the prevailing hydrologic 
balance in order to prevent long-term 
adverse changes in the hydrologic bal¬ 
ance that could result from underground 
coal mining operations, both on and off 
site. Changes in water quality and 
quantity, in the depth to ground water, 
and in the location of surface water 
drainage channels shall be minimized 
and applicable Federal and State stat¬ 
utes and regulations shall not be vio¬ 
lated. The permittee shall conduct op¬ 
erations so as to minimize w r atcr pollu¬ 
tion and shall, where necessary, use 
treatment methods to control water pol¬ 
lution. The permittee shall emphasize 
underground coal mining and reclama¬ 
tion practices that will prevent or min¬ 
imize water pollution and changes in 
flows in preference to the use of water 
treatment facilities prior to discharge to 
surface waters. Practices to control and 


minimize pollution include, but are not 
limited to, diverting water from under¬ 
ground workings or preventing water 
contact with acid- or toxic-forming ma¬ 
terials. and minimizing water contact 
time with waste materials, maintaining 
mine barriers to enhance postmining in¬ 
undation and sealing, establishing dis¬ 
turbed areas through grading, diverting 
runoff, achieving quick growing stands 
of temporary vegetation, and lining 
drainage channels. If treatment is re¬ 
quired to eliminate pollution of surface 
or ground waters, the permittee shall 
operate and maintain the necessary 
water treatment facilities as set forth in 
this section. 

<a) Water quality standards and efflu¬ 
ent limitations. All surface drainage 
from the disturbed area, including dis¬ 
turbed areas that have been graded, 
seeded or planted and w T hich remain sub¬ 
ject to the requirements of this section, 
except for drainage from disturbed areas 
that have met the requirements of §717.- 
20 shall be passed through a sedimen¬ 
tation pond or a series of sedimentation 
ponds prior to leaving the permit area. 
All waters which flow or are removed 
from underground operations or under¬ 
ground waters which are removed from 
other areas to facilitate mining and 
which discharge to surface waters must 
be passed through appropriate treatment 
facilities prior to discharge w r here nec¬ 
essary to meet effluent limitations. 

For purposes of this section only, dis¬ 
turbed areas shall include areas of sur¬ 
face operations but shall not include 
those areas in which only diversion 
ditches, sedimentation ponds, or roads 
are installed in accordance with this sec¬ 
tion and the upstream area is not other¬ 
wise disturbed by the permittee. Dis¬ 
turbed areas shall not include those 
surface areas overlying the underground 
working unless those areas are also dis¬ 
turbed by surface operations such as fill 
(disposal) areas, support facilities areas, 
or other major activities which create a 
risk of pollution. 

The regulatory authority may grant 
exemptions from this requirement only 
when the disturbed drainage area within 
the total disturbed area is small and if 
the permittee shows that sedimentation 
ponds are not necessary to meet effluent 
limitations of tills paragraph and to 
maintain water quality in downstream 
receiving waters. Sedimentation ponds 
required by this paragraph shall be con¬ 
structed in accordance with paragraph 
(e) of this section in appropriate loca¬ 
tions prior to any mining in the affected 
drainage area in order to control sedi¬ 
mentation or otherwise treat water in 
accordance with this paragraph. Dis¬ 
charges from areas disturbed by under¬ 
ground operation and by surface opera¬ 
tion and reclamation activities conducted 
thereon, must meet all applicable Fed¬ 
eral and State regulations and, at a 
minimum, the following numerical efflu¬ 
ent limitations: 
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Effluent Limitations, in Milligrams Per Liter, 
mf/l Except Cor pll 


Effluent 

characteristics 

Maximum 
allowable • 

Average of 
daily values 
for 30 

consecutive 
discharge 
days 1 

Iron, total— 
Manganese, total... 
Total suspended 
solids.* 
pH* 

7.0 

4.0 

mo 

Within tne . 
range 0.0 to 

ao. 

3.5 

2.0 

35.0 


• Based on representative sampling. 

* In An ton a, Colorado. Mon ton a, Now Mexico, North 
Dakota, South Dakota, Utah, and Wyoming, total sus¬ 
pended solids limitations will be determined on a case- 
by-oase basis, but they must not be greater than 45 
nig/1 (maximum allowable) and 30 mg/1 (average of daily 
value for 30 consecutive discharge days) based on a 
representative sampling. 

1 Whore the application of neutraltralion and sedimen¬ 
tation treatment technology results in inability to 
comply with the manganese limitations set forth, the 
regulatory authority inay allow tlie pil level In the dis¬ 
charge t° exceed to a small extent the upper limit of 0.0 
in order that the manganese limitations will be achieved. 

(1) Any overflow or other discharge 
of surface water from the disturbed area 
within the permit area demonstrated by 
the permittee to result from a precipi¬ 
tation event larger than the 10-year 24- 
hour frequency event will not be subject 
to the effluent limitations of paragraph 

(a). 

(2) The permittee shall install, op¬ 
erate, and maintain adequate facilities 
to treat any water discharged from the 
disturbed area that violates applicable 
Federal or State regulations or the limi¬ 
tations of paragraph (a). If the pH of 
waters to be discharged from the dis¬ 
turbed area is normally less than 6.0, 
an automatic lime feeder or other neu¬ 
tralization process approved by the regu¬ 
latory authority shall be installed, op¬ 
erated, and maintained. If the regulatory 
authority finds that small and Infre¬ 
quent treatment requirements to meet 
applicable standards do not necessitate 
use of an automatic neutralization proc¬ 
ess, and the mine normally produces less 
tlian 500 tons of coal per day, the regula¬ 
tory authority can approve the use of a 
manual system If the permittee agrees 
to ensure that consistent and timely 
treatment is carried out. 

(b) Surface water monitoring. (1) The 
permittee shall submit for approval by 
the regulatory authority a surface water 
monitoring program which meets the fol¬ 
lowing requirements: (i) Provides ade¬ 
quate monitoring of all discharge from 
the disturbed area and from the under¬ 
ground operations. 

(ii) Provides adequate data to describe 
the likely daily and seasonal variation in 
discharges from the disturbed area in 
terms of flow, pH, total iron, total man¬ 
ganese, and total suspended solids and. 
as requested by the regulatory authority, 
any other parameter characteristic of 
the discharge. 

(ill) Provides monitoring at appropri¬ 
ate frequencies to measure normal and 
abnormal variations in concentrations. 

(iv) Provides an analytical quality 
control system including standard meth¬ 
ods of analysis such as those specified in 
40 CFR 136. 


(v) Provides regular reports of all 
measurements to the regulatory author¬ 
ity within 60 days of sample collection 
unless violations of permit conditions 
occur in which case the regulatory au¬ 
thority shall be notified immediately 
after receipt of analytical results by the 
permittee. If the discharge is subject to 
regulation by a Federal or State permit 
issued in compliance with section 301 of 
the Federal Water Pollution Control Act 
Amendment of 1972 (33 U.S.C. 5 1311). a 
copy of the completed reporting form 
supplied to meet the permit requirements 
may be submitted to the regulatory au¬ 
thority to satisfy the reporting require¬ 
ments If the data meet the frequency and 
other requirements of this paragraph. 

(2) Equipment, structures, or other 
measures necessary to accurately meas¬ 
ure and sample the quality and quantity 
of surface water discharges from the dis¬ 
turbed area of the permit area shall be 
properly installed, maintained and oper¬ 
ated and shall be removed when no 
longer required. 

(c) Diversion and conveyance of over¬ 
land flow away from disturbed areas . In 
order to minimize erosion and to prevent 
or remove water from contacting toxic- 
producing deposits, overland flow from 
undisturbed areas may, as required or 
approved by the regulatory authority, be 
diverted away from disturbed areas by 
means of temporary or permanent diver¬ 
sion structures. The following require¬ 
ments shall be met for such diversions: 

(1) Temporary diversion structures 
are those used during mining and recla¬ 
mation. When no longer needed, these 
structures shall be removed and the area 
reclaimed. Temporary diversion struc¬ 
tures shall be constructed to safely pass 
the peak runoff from a precipitation 
event with a 10-year recurrence interval, 
or a larger event as specified by the regu¬ 
latory authority. 

(2) Permanent diversion structures 
are those remaining after mining and 
reclamation and approved for retention 
by the regulatory authority and other 
appropriate State and Federal agencies. 
To protect fills and property, to prevent 
water from contacting toxic-producing 
deposits, and to avoid danger to public 
health and safety, permanent diversion 
structures shall be constructed to safely 
pass the peak runoff from a precipitation 
event with a 100-year recurrence Interval 
or a larger event as specified by the reg¬ 
ulatory authority. Permanent diversion 
structures shall be constructed with 
gently sloping banks that are stabilized 
by vegetation. Asphalt, concrete, or other 
similar linings shall not be used unless 
specifically required to prevent seepage 
or to provide stability and they are ap¬ 
proved by the regulatory authority. 

(3) Diversions shall be designed, con¬ 
structed, and maintained in a manner so 
as to prevent additional contributions of 
suspended solids to streamflow, or to run¬ 
off outside the perniit area to the extent 
possible, using the best technology cur¬ 
rently available. In no event shall such 
contributions be in excess of require¬ 
ments set by applicable State or Federal 
law. Appropriate sediment control meas¬ 


ures for these diversions shall include, 
but not be limited to. maintenance of 
appropriate gradients, channel lining, 
vegetation, and roughness structures 
and detention basins. 

(d) Stream channel diversions. In the 
event that the regulatory authority per¬ 
mits diversion of streams, the regulations 
of § 715.17(d) shall apply. 

(e) Sediment control measures. Ap¬ 
propriate sediment control measures 
shall be designed, constructed, and main¬ 
tained to prevent additional contribu¬ 
tions of sediment to streamflow or to 
runoff outside the permit area to the 
extent possible, using the best technology 
currently available. Sediment control 
measures may include, but are not lim¬ 
ited to, sedimentation ponds, diversion 
structures, sediment traps, straw dikes, 
riprap, check dams, vegetative filters, 
dugout ponds, and chemical treatment. 
All ponds shall be designed and con¬ 
structed to take into account any dis¬ 
charges into the pond from underground 
operations. Sedimentation ponds may be 
used individually or in a series and shall 
(either individually or in series) meet 
the criteria below: 

(1) Sedimentation ponds must provide 
at least a 24-hour detention time and a 
surface area of at least 1 square foot for 
each 50 gallons per day of inflow for 
runoff entering the pond(s) that results 
from a 10-year 24-hour precipitation 
event. Runoff diverted, In accordance 
with paragraph (c) of this section, away 
from disturbed drainage areas need not 
be considered in sedimentation pond de¬ 
sign. Required sedimentation pond sur¬ 
face area and detention time may be 
proportionally reduced by the appropri¬ 
ate use of chemical treatment measures 
such as flocculation and coagulation If 
approved by the regulatory authority. 

(2) An additional sediment storage 
volume must be provided equal to 0.2 
acre-feet for each acre of disturbed area 
within the upstream drainage area. Upon 
approval of the regulatory authority, 
the sediment storage volume may be re¬ 
duced in an amount, as demonstrated by 
the permittee, equal to the sediment re¬ 
moved by other appropriate sediment 
control measures. 

(3) Ponds may be of the permanent 
pool or self-dewatering type. Dewater¬ 
ing-type ponds shall use siphon or other 
dewatering methods approved by the 
regulatory authority to prevent dis¬ 
charges of pollutants within the design 
flow. 

(4) Spillway systems shall be properly 
located to maximize the distances from 
the point of inflow Into the pond to maxi¬ 
mize detention times. Spillway systems 
shall be provided to safely discharge the 
peak runoff from a precipitation event 
with a 25-year recurrence interval, or 
larger event as specified by the regulatory 
authority. 

(5) Sediment shall be removed from 
sedimentation ponds when the volume of 
sediment accumulates to 80 percent of 
the sediment storage volume required In 
paragraph (e)(2) of this section. Sedi¬ 
ment shall be disposed of in a manner 
that minimizes adverse effects on surface 
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waters due to its chemical and physical 
characteristics, on infiltration, vegeta¬ 
tion, or surface or ground water quality. 

(6) If a sedimentation pond includes 
an embankment that is more than 20 
feet in height, as measured from the 
upstream toe of the embankment to the 
crest of the emergency spillway, or has a 
storage volume of 20 acre-feet or more, 
the following additional requirements 
shall be met: 

(i) An appropriate combination of 
principal and emergency spillways shall 
be provided to safely discharge the runoff 
resulting from a 100-year 6-hour precipi¬ 
tation event, or larger event as specified 
by the regulatory authority. 

(ii) Ponds shall be designed and con¬ 
structed with an acceptable static safety 
factor of at least 1.5 for the normal pool 
level to ensure embankment slope 
stability. 

fill) The minimum top width of the 
embankment shall not be less than the 
H-4-35 

quotient of — g — where H is the height 

of the embankment as measured from 
the upstream toe to the top of the em¬ 
bankment. 

(iv) Ponds shall have appropriate bar¬ 
riers to control seepage along conduits 
that extend through the embankment. 

(7) All ponds shall be designed and in¬ 
spected under the supervision of, and 
certified after construction by. a regis¬ 
tered professional engineer. 

(8) All ponds, including those not 
meeting the size or other criteria of § 77. 
216(a) of this title, shall be examined 
for structural weakness, erosion, and 
other hazardous conditions in accordance 
with the inspection requirements con¬ 
tained in § 77.216-3 of this title. 

(9) All ponds shall be removed and 
the land affected regraded and revegeta¬ 
ted consistent with the requirements of 
§ 717.14 and § 717.20. 

(f) Discharge structures. Discharges 
from sedimentation ponds and diversion 
structures shall be controlled, where 
necessary, using energy dissipators, surge 
ponds, and other devices to reduce ero¬ 
sion and prevent deepening or enlarge¬ 
ment of stream channels and to mini¬ 
mize disturbances to the hydrologic bal¬ 
ance. 

(g) Acid and toxic materials. Drainage 
to ground and surface waters which em¬ 
anates from acid-forming or toxic-form¬ 
ing mine waste materials and spoils 
placed on the land surface shall be 
avoided by— 

(1) Identifying, burying, and treat¬ 
ing where necessary, spoil or other ma¬ 
terials that, in the judgment of the regu¬ 
latory authority, will be toxic to vegeta¬ 
tion or that will adversely affect water 
quality if not treated or buried. Such 
material shall be disposed in accordance 
with the provision of § 717.14(e); 

(2) Preventing or removing water 
from contact with toxic-producing de¬ 
posits: 

(3) Burying or otherwise treating all 
toxic or harmful materials within 30 
days if such materials are subject to wind 
and water erosion, or within a lesser pe¬ 
riod designated by the regulatory author¬ 
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ity. If storage of such materials is ap¬ 
proved. the materials shall be placed on 
impermeable material and protected 
from erosion and contact with surface 
water. Coal waste ponds and other coal 
waste materials shall be maintained ac¬ 
cording to 8 717.17(g) (4) and §717.18 
shall apply; 

(4) Burying or otherwise treating 
waste materials from coal preparation 
plants no later than 90 days after the 
cessation of the filling of the disposal 
area. Burial or treatment shall be in ac¬ 
cordance with § 717.14(e) of this part; 

(5) Casing, sealings, or otherwise man¬ 
aging boreholes, shafts, wells, and auger 
holes or other more or less horizontal 
holes to prevent pollution of surface or 
ground water and to prevent mixing of 
ground waters of significantly different 
quality. All boreholes that are within the 
permit area but are outside the surface 
coal mining area or which extend be¬ 
neath the coal to be mined and into wa¬ 
ter-bearing strata shall be plugged per¬ 
manently in a manner approved by the 
regulatory authority, unless boreholes 
have been approved for use in monitor¬ 
ing. 

(h) Ground water systems. (1) Under¬ 
ground operations shall be conducted to 
minimize adverse effects on ground wa¬ 
ter flow and quality, and to minimize off¬ 
site effects. The permittee will be respon¬ 
sible for performing monitoring accord¬ 
ing to subparagraph (2) of this para¬ 
graph to ensure operations conform to 
this requirement. 

(2) Ground water levels, subsurface 
flow and storage characteristics, and the 
quality of ground water shall be moni¬ 
tored in a manner approved by the reg¬ 
ulatory authority to determine the 
effects of underground coal min¬ 
ing operations on the quantity and 
quality of water in ground water systems 
at the mine area and in associated offsite 
areas. When operations are conducted in 
such a manner that may affect the 
ground water system, ground water lev¬ 
els and ground water quality shall be pe¬ 
riodically monitored using wells which 
can adequately reflect changes in ground 
water quantity and quality resulting 
from such operations. Sufficient water 
wells must be used by the permittee. The 
regulatory authority may require drilling 
and development of additional wells if 
needed to adequately monitor the ground 
water system. As specified and approved 
by the regulatory authority, additional 
hydrologic tests, such as aquifler tests, 
must be undertaken by the permittee to 
demonstrate compliance with subpara¬ 
graph (1) of this paragraph. 

(i) Water rights and replacement. The 
permittee shall replace the water supply 
of an owner of interest in real property 
who obtains all or part of his supply of 
water for domestic, agricultural, indus¬ 
trial, or other legitimate use from an un¬ 
derground or surface source w'here such 
supply has been affected by contamina¬ 
tion, diminution, or interruption proxi- 
mately resulting from surface coal mine 
operation by the permittee. 

(j) Hydrologic impact of roads. (1) 
General. Access and haul roads and as¬ 


sociated bridges, culverts, ditches, and 
road rights-of-way shall be constructed, 
maintained, and reclaimed so as to the 
extent possible, using the best technology 
currently available, prevent additional 
contributions of suspended solids to 
streamflow, or to runoff outside the 
permit area to the extent possible, using 
the best technology currently available. 
In no event shall the contributions be 
in excess of requirements set by appli¬ 
cable State or Federal law. All haul 
and access roads shall be removed and 
the land affected shall be regraded and 
revegetated consistent with the require¬ 
ments of § 717.14 and § 717.20. unless re¬ 
tention of a road is approved and assured 
of necessary maintenance to adequately 
control erosion. 

(2) Construction, (i) All roads, insofar 
as possible, shall be located on ridges or 
on flatter and more stable slopes to min¬ 
imize erosion. Stream fords are pro¬ 
hibited unless they are specifically ap¬ 
proved by the regulatory authority as 
temporary routes across dry streams 
that will not adversely affect sedimenta¬ 
tion and that will not be used for coal 
haulage. Other stream crossings shall be 
made using bridges, culverts, or other 
structures designed and constructed to 
meet the requirements of this paragraph. 
Roads shall not be located in active 
stream channels nor shall they be con¬ 
structed or maintained in a manner that 
increases erosion or causes significant 
sedimentation or flooding. However, 
nothing in this paragraph will be con¬ 
strued to prohibit relocation of stream 
channels in accordance with paragraph 
(d) of this section. 

(ii) In order to minimize erosion and 
subsequent disturbances of the hydro- 
logic balance, roads shall be constructed 
in compliance with the following grade 
restrictions or other grades determined 
by the regulatory_authority to be neces¬ 
sary to control erosion: 

(A) The overall sustained grade shall 
not exceed lu:10ft (10 percent). 

(B) The maximum grade greater than 
10 percent shall not exceed It? :6.5ft (15 
percent) for more than 300 feet. 

(C) There shall not be more than 300 
feet of grade exceeding 10 percent within 
each 1,000 feet. 

(iii) All access and haul roads shall be 
adequately drained using structures such 
as, but not limited to, ditches, water bar¬ 
riers, cross drains, and ditch relief drains. 
For access and haul roads that are to be 
maintained for more than 1 year, water- 
control structures shall be designed with 
a discharge capacity capable of passing 
the peak runoff from a 10-year, 24-hour 
precipitation event. Drainage pipes and 
culverts shall be constructed to avoid 
plugging or collapse and erosion at in¬ 
lets and outlets. Drainage ditches shall 
be provided at the toe of all cut slopes 
formed by construction of roads. Trash 
racks and debris basis shall be installed 
in the drainage ditches wherever debris 
from the drainage area could impair the 
functions of drainage and sediment con¬ 
trol structures. Ditch relief and cross 
drains shall be spaced according to grade. 
Effluent limitations of paragraph (a) of 
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this section shall not apply to drainage 
from access and haul roads located out¬ 
side the disturbed area as defined in this 
section unless otherwise specified by the 
regulatory authority. 

(iv) Access and haul roads shall be 
surfaced with durable material. Toxic- 
or acid-forming substances shall not be 
used. Vegetation may be cleared only for 
the essential width necessary for road 
and associated ditch construction and to* 
serve traffic roads. 

(3) Maintenance, (i) Access and haul 
roads shall be routinely maintained by 
means such as, but not limited to, wet¬ 
ting, scraping, or surfacing. 

(ii) Ditches, culverts, drains, trash 
racks, debris basins, and other structures 
serving to drain access and haul roads 
shall not be restricted or blocked in any 
maimer that impedes drainage or ad¬ 
versely affects the intended purpose of 
the structure. 

(4) Access roads constructed for and 
used only to provide infrequent service 
to surface facilities, such as ventilators 
or monitoring devices shall be exempt 
from the requirements of subparagraph 

(2) of this paragraph provided ade¬ 
quate stabilization to control erosion is 
achieved through use of alternative 
measures. 

(k) Hydrologic impacts of other trans¬ 
port facilities. Kailroad loops, spurs, con¬ 
veyors, or other transport facilities shall 
be constructed, maintained, and re¬ 
claimed to prevent additional contribu¬ 
tions of suspended solids to streamflow, 
or to runoff outside the permit area to 
the extent possible, using the best tech¬ 
nology currently available and to con¬ 
trol other diminution or degradation of 
water quality and quantity. In no event 
shall contributions be in excess of re¬ 
quirements set by applicable State or 
Federal law. 

(l) Discharge of waters into under¬ 
ground mines. Surface and ground wa¬ 
ters shall not be discharged or diverted 
into underground mine workings. 

§717.18 Dnms constructed of or im¬ 
pounding waste material. 

(a) General. No waste material shall 
be used in or impounded by existing or 
new dams without the approval of the 
regulatory authority. The permittee 
shall design, locate, construct, operate, 
maintain, modify, and abandon or re¬ 
move all dams (used either temporarily 
or permanently) constructed of waste 
materials, in accordance with the re¬ 
quirements of this section. 

(b) Construction of dams. (1) Waste 
shall not be used in the construction of 
dams unless demonstrated through ap¬ 
propriate engineering analysis, to have 
no adverse effect on stability. 

(2) Plans for dams subject to this 
section, and also including those dams 
that do not meet the size or other criteria 
of § 77.216(a) of this title, shall be ap¬ 
proved by the regulatory authority be¬ 
fore construction and shall contain the 
minimum plan requirements established 
by the Mining Enforcement and Safety 
Administration pursuant to f 77.216-2 
of this title. 


(3) Construction requirements are as 
follows: (i) Design shall be based on the 
flood from the probable maximum pre¬ 
cipitation event unless the permittee 
shows that the failure of the impound¬ 
ing structure would not cause loss of 
life or severely damage property or the 
environment, in which case, depending 
on site conditions; a design based on a 
precipitation event of no less than 100- 
year frequency may be approved by the 
regulatory authority. 

(ii) The design freeboard distance be¬ 
tween the lowest point on the embank¬ 
ment crest and the maximum water 
elevation shall be at least 3 feet to avoid 
overtopping by wind and wave action. 

(iii) Dams shall have minimum safety 
factors as follows: 


Cam 

Loading condition 

Minimum 

safety 

factor 

I_ 

F.nd of construction .. 

1.3 

11.. 

Partial pool with steady seep¬ 
age saturation. 

1.5 

in. 

Steady seepage from spillway 
or decant crest. 

1.5 

IV .. 

Earthquake (cases II and III 
will) seismic loading). 

to 


(iv) The dam. foundation, and abut¬ 
ments shall be stable under all condi¬ 
tions of construction and operation of 
the impoundment. Sufficient foundation 
investigations and laboratory testing 
shall be performed to determine the fac¬ 
tors of safety of the dam for all load¬ 
ing conditions in paragraph (b)(3) (iii) 
of this section and for all increments of 
construction. 

(v) Seepage through the dam, founda¬ 
tion, and abutments shall be controlled 
to prevent excessive uplift pressures, in¬ 
ternal erosion, sloughing, removal of 
material by solution, or erosion of mate¬ 
rial by loss into cracks, joints, and cavi¬ 
ties. This may require the use of im¬ 
pervious blankets, pervious drainage 
zones or blankets, toe drains, relief wells, 
or dental concreting of jointed rock sur¬ 
face in contact with embankment mate¬ 
rials. 

(vi> Allowances shall be made for 
settlement of the dams and the founda¬ 
tion so that the freeboard will be main¬ 
tained. 

(vii) Impoundments created by dams 
of waste materials shall be subject to a 
minimum drawdown criteria that allows 
the facility to be evacuated by spillways 
or decants of 90 percent of the volume 
of water stored during the design pre¬ 
cipitation event within 10 days. 

(viii) During construction of dams sub¬ 
ject to this section, the structures shall 
be periodically inspected by a registered 
professional engineer to ensure con¬ 
struction according to the approved 
design. On completion of construction, 
the structure shall be certified by a regis¬ 
tered professional engineer experienced 
in the field of dam construction as having 
been constructed in accordance with ac¬ 
cepted professional practice and the ap¬ 
proved design. 

(lx) A permanent Identification mark¬ 
er. at least 6 feet high that shows the 
dam number assigned pursuant to 
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§ 77.218-1 of this title and the name of 
the person operating or controlling the 
dam. shall be located on or immediate¬ 
ly adjacent to each dam within 30 days 
of certification of design pursuant to this 
section. 

(4) All dams, including those not 
meeting the size or other criteria of 
§ 77.216(a) of this title, shall be routine¬ 
ly inspected by a registered professional 
engineer, or someone under the super¬ 
vision of a registered professional en¬ 
gineer. in accordance with Mining En¬ 
forcement and Safety Administration 
regulations pursuant to § 77.216-3 of this 
title. 

(5) All dams shall be routinely main¬ 
tained. Vegetative growth shall be cut 
where necessary to facilitate inspection 
and repairs. Ditches and spillways shall 
be cleaned. Any combustible materials 
present on the surface, other than that 
used for surface stability such as mulch 
or dry vegetation, shall be removed and 
any other appropriate maintenance pro¬ 
cedures followed. 

(6) All dams subject to this section 
shall be recertified annually as having 
been constructed and modified in ac¬ 
cordance with current prudent engineer¬ 
ing practices to minimize the possibility 
of failures. Any changes in the geometry 
of the impounding structure shall be 
highlighted and included in the annual 
recertification report. These certifica¬ 
tions shall include a report on existing 
and required monitoring procedures and 
instrumentati on, the average and maxi¬ 
mum depths and elevations of any Im¬ 
pounded waters over the past year, exist¬ 
ing storage capacity of impounding 
structures, any fires occurring in the ma¬ 
terial over the past ye&r and any other 
aspects of the structures affecting their 
stability. 

(7) Any enlargements, reductions in 
size, reconstruction or other modification 
of the dams shall be approved by the 
regulatory authority before construction 
begins. 

(8) All dams shall be removed and 
the disturbed areas regraded, revege¬ 
tated, and stabilized before the release 
of bond unless the regulatory authority 
approves retention of such dams as be¬ 
ing compatible with an approved post- 
mining land use (§ 715.13). 

§717.19 [ Reserved ]" # 

§ 717.20 Topsoil liamlling and revrge- 
lation. 

(a) Topsoil shall be removed as a sep¬ 
arate operation from areas to be dis¬ 
turbed by surface operations, such as 
roads and areas upon which support fa¬ 
cilities are to be sited. Selected overbur¬ 
den materials may be used instead of, 
or os a substitute for topsoil where the 
resulting soil medium is determined by 
the regulatory authority to be equal to 
or more suitable for revegetation. Topsoil 
shall be segregated, stockpiled, and pro¬ 
tected from wind and water erosion, or 
contaminants. Disturbed areas no longer 
required for the conduct of mining oper¬ 
ations shall be regraded, topsoil distrib¬ 
uted. and revegetated. 
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(b) The permittee shall establish on 
all land that has been disturbed by min¬ 
ing operations a diverse, effective, and 
permanent vegetative cover capable of 
self-regeneration and plant succession, 
and adequate to control soil erosion. In¬ 
troduced species may be substituted for 
native species if approved by the regula¬ 
tory authority. Introduced species shall 
meet applicable State and Federal seed 
or introduced species statutes, and may 
not include poisonous or potentially toxic 
species. 

PART 718—ADOPTION OF STATE 
STANDARDS 

Sec. 

718.1 Procedures for adoption. 

Authority: Secs. 201 and 501, Pub. L. 
95-87, 91 Stat. 445 (30 U.S.C. 1201). 

§ 718.1 Procedures for adoption. 

(a) Any State law or regulation which 
is determined by the Secretary under the 
procedures in this section to be a more 
stringent performance standard for reg¬ 
ulation of surface coal mining and rec¬ 
lamation operations than that provided 
under a performance standard in Part 
715, 716, or 717 of this chapter shall be 
adopted by the Secretary and applied in 
that State instead of the requirements of 
the standards in Part 715, 716, or 717. 

(b) A State may request the Secre¬ 
tary to review the provisions of any State 
law or regulation to determine whether 
such law or regulation provides a more 
stringent performance standard than 
comparable provisions in Part 715, 716. 
or 717 of this chapter. No particular form 
of request is required. However, the re¬ 
quest shall be in writing and shall in¬ 
clude the text of the State law or regu¬ 
lation, identification of the comparable 
performance standard in Part 715, 716, 
or 717 of this chapter, and an analysis 
of the reasons why the State law or regu¬ 
lation is a more stringent standard. 

(c) If the Secretary determines that 
the requirements of State law or regu¬ 
lation may be more stringent than the 
comparable performance standard in 
Part 715, 716, or 717 of the chapter, rule- 
making shall be initiated under the pro¬ 
cedures of section 501 of the Act for 
adoption of the standard. 

PART 720—STATE ENFORCEMENT 
ACTIVITIES 

Sec. 

720.11 Enforcement authority. 

720.12 Permits. 

720.13 Reporting obligations. 

Authority: Secs. 201, 501. and 502, Pub. 
L. 95-87, 91 Stat. 445 (30 U.S.C. 5 1201). 

§ 720.11 Enforcement authority. 

Nothing in the Act or these regulations 
shall be interpreted to preclude a State 
from exercising its authority to enforce 
State law. regulations, and permit condi¬ 
tions, unless compliance with the State 
law, regulations, or permit condition will 
preclude compliance with these regula¬ 
tions. 

§ 720.12 Permit*. 

(a) On or after February 4. 1978, if a 
State is enforcing the performance 
standards of this Chapter that State 
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shall incorporate terms in Initial permits 
that comply with those standards. 

(b) On or after May 4. 1978, if a State 
is enforcing the performance standards 
of this Chapter, that State shall incor¬ 
porate terms in revised or renewed per¬ 
mits that comply with these standards. 

§720.13 Reporting obligation*. 

(a) During the initial regulatory pro¬ 
gram, each State regulatory authority 
shall submit to the Office, within 5 days 
after its completion, a copy of each State 
report which contains observations of 
the condition of the mine site and relates 
to the obligations imposed by these reg¬ 
ulations. In order to protect preparation 
for hearings and enforcement proceed¬ 
ings, the Director and the State regula¬ 
tory authority may enter into agree¬ 
ments as to procedures for the special 
handling of investigative and enforce¬ 
ment reports and other materials. 

(b) Any State issuing an initial permit 
to conduct surface coal mining opera¬ 
tions on or after February 4, 1978, and 
a revised or renewed permit on or after 
May 4, 1978, shall submit a copy of the 
application and the permit to the Office. 

PART 721—FEDERAL INSPECTIONS 

Sec. 

721.11 Extent. 

721.12 Right of entry. 

721.13 Inspections based on citizen requests. 

721.14 Failure to give notice and lack of 

reasonable belief. 

Authority: Sec. 201, 501 and 502, Pub. L. 
95-87, 91 Stat. 445 (30 U.S.C. I 1201). 

§721.11 Extent. 

The authorized representative of the 
Secretary shall conduct inspections of 
surface coal mining and reclamation 
operations subject to regulation under 
the Act— 

(a) On the basis of not less than two 
consecutive State inspection reports in¬ 
dicating a violation of the Act, regula¬ 
tions or permit conditions required by 
the Act; 

(b) On the basis of information pro¬ 
vided by a State or any person which 
gives rise to a reasonable belief that the 
provisions of the Act, regulations or per¬ 
mit conditions required by the Act are 
being violated, or that a condition or 
practice exists which creates an immi¬ 
nent danger to the health or safety of 
the public, or is causing or can reason¬ 
ably be expected to cause significant, 
imminent environmental harm to land, 
air, or water resources; and 

(c) On a random basis of at least one 
complete inspection ^each 6 months. A 
complete inspection is an onsite review 
of the operator's compliance with all 
applicable standards in these regulations 
within the entire area disturbed or af¬ 
fected by mining. 

§ 721.12 Hi"ht of entry. 

(a) Authorized representatives of the 
Secretary, without advance notice and 
upon presentation of appropriate cre¬ 
dentials and without a search warrant, 
shall have the right of entry to, upon, 
or through any surface coal mining and 
reclamation operations or any premises 


in which any records required to be 
maintained are located. 

(b) The authorized representatives 
may at reasonable times, and without 
delay, have access to and copy any rec¬ 
ords, and inspect any monitoring equip¬ 
ment or method of operation required 
under this Act, the regulations or the 
permit. 

§ 721.13 Inspection based on citizen 
requests. 

(a) Citizen reports . (1) Any person 
who believes that there is a violation of 
the Act, regulations or permit conditions 
required by the Act or that any imminent 
danger or harm exists may report this 
information to the Office of Surface Min¬ 
ing Reclamation and Enforcement. Writ¬ 
ten reports must be signed and include 
a phone number where the reporting 
party can be contacted. Oral reports will 
be accepted but must be followed by a 
written and signed statement including 
the information reported. The complaint 
or other information shall be considered 
as having a reasonable basis if it alleges 
facts which, if proven to be true, would 
be sufficient to show a violation of the 
Act, regulations or permit. Unless the 
Office has reason to believe that the in¬ 
formation is incorrect, or determines 
that even if true it would not constitute 
a violation, the Office shall conduct an 
inspection within 15 days of receipt of 
the complaint. If the complaint alleges 
an imminent danger or harm, the inspec¬ 
tion shall be conducted promptly. 

(2) The identity of any person supply¬ 
ing information to the Office relating to 
possible violations or imminent dangers 
or harms shall remain confidential with 
the Office, if requested by the person 
supplying the information, unless dis¬ 
closure is required under the Freedom of 
Information Act (5 U.S.C. § 552) or by 
other Federal law. 

(b) Right to accompany the authorized 
representative of the Secretary. (1) If 
a Federal inspection is conducted as a 
result of information provided to the 
Office, the person who provided the in¬ 
formation shall be notified when the in¬ 
spection is to occur and the person will 
be allowed to accompany the authorized 
representative of the Secretary during 
the inspection. 

(2) Any person accompanying an au¬ 
thorized representative of the Secretary 
has a right of entry to, upon and through 
the mining and reclamation operations 
about which he supplied information, 
only if he is in the presence of and is 
under the control, direction and super¬ 
vision of the authorized representative 
while on the mine property. 

<c) Notification of Results of Investi¬ 
gation. Within 10 days of the inspec¬ 
tion or, if no inspection, within 15 days 
of the complaint, the Office shall notify 
the person in writing of the following— 

(1) The results of the investigation, 
including a description of any inspection 
which occurred and any enforcement ac¬ 
tion taken; copies of Federal inspection 
reports, notices of violation, and cessa¬ 
tion orders may be forwarded to the per¬ 
son in satisfaction of this requirement. 
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(2) If no inspection was conducted, an 
explanation of the reason for not inspect¬ 
ing; 

(3) A statement as to the person’s 
right to informal review of the actions or 
inactions of the Office. 

(4) Hie permittee shall receive copies 
of all such reports which have not al¬ 
ready been given to the permittee, 
except that the name of the complainant 
shall be removed. 

(d) Review of action of local offices. A 
person who does not agree with the ac¬ 
tion taken by the Office on their report 
may request the Regional Director to re¬ 
view the complaint and actions taken. 
Tiie Regional Director shall advise the 
person in writing, within 30 days, of the 
results of the review. Informal review 
under this subsection shall not affect 
any rights to formal review or a citizen’s 
suit. 

§ 721.1 X Failure to give notice and lark 
of reasonable belief. 

N6 notice of violation or cessation 
order may be vacated by reason of failure 
to give notice required by the Act or these 
regulations prior to the inspection; or by 
reason of a subsequent determination 
that prior to the inspection the Office did 
not have information sufficient to create 
a reasonable belief that a violation had 
occurred. 

PART 722—ENFORCEMENT 
PROCEDURES 

Sec. 

722.1 Scope. 

722.11 Imminent hazards. 

722.12 Non-tmmlnent hazard violations. 

722.13 Failure to abate. 

722.14 Service of notice. 

722.15 Review at mineslte of cessation 

orders. 

722.10 Pattern of violation. 

722.17 Inability to comply. 

Authoritt: Secs. 201, 501, and 502, 

Pub. L. 95-87, 91 Stat. 445 (30 U-S.C. f 1201). 

§ 722.1 Scope. 

The regulations of this part set forth 
general procedures governing issuance of 
orders of cessation, notices of violation, 
and orders to show cause under section 
521 of the Act. 

§ 722.11 Imminent dangers and harms. 

(a) If an authorized representative of 
the Secretary finds conditions or prac¬ 
tices, or violations of applicable per¬ 
formance standards, which create an 
imminent danger to the health or safety 
of the public, the authorized represent¬ 
ative shall immediately order a cessa¬ 
tion of surface coal mining and reclama¬ 
tion operations or that portion of the 
operation relevant to the condition, prac¬ 
tice, or violation. 

<b) If an authorized representative of 
the Secretary finds conditions or prac¬ 
tices, or violations of applicable perform¬ 
ance standards, which are causing or 
can reasonably be expected to cause sig¬ 
nificant, imminent environmental harm 
to land, air, or water resources, the au¬ 
thorized representative shall immedi¬ 
ately order a cessation of surface coal 
mining and reclamation operations or 


RULES AND REGULATIONS 

that portion of the operation relevant to 
the condition, practice or violation. 

(c) An authorized representative of 
the Secretary shall impose affirmative 
obligations on an operator which the au¬ 
thorized representative deems necessary 
to abate the condition, practice, or viola¬ 
tion if— 

(i) a cessation order is issued under 
paragraph (a) or. tb) of this section; 
and 

(ii) the cessation of mining or recla¬ 
mation activities will not completely 
abate the imminent danger or harm or 
eliminate the practices or conditions that 
contributed to the imminent danger or 
harm. 

(d) When imposing affirmative obli¬ 
gations under this section, the author¬ 
ized representative of the Secretary shall 
require abatement of the imminent dan¬ 
ger or harm in the most expeditious 
manner physically possible. The affirm¬ 
ative obligation shall include a time by 
which abatement shall be accomplished 
and may include, among other things, 
the use of existing or additional per¬ 
sonnel and equipment. 

(e) Reclamation operations not di¬ 
rectly the subject of the order or affirma¬ 
tive obligation shall continue during any 
cessation order. 

(f) An authorized representative of 
the Secretary shall terminate a cessa¬ 
tion order Issued under paragraph (a) 
or (b) of this section by written notice 
when the authorized representative de¬ 
termines that the conditions or prac¬ 
tices or violations that contributed to the 
imminent danger to life or the envir¬ 
onment have been eliminated. 

§ 722.12 Non-immincnt tbinger or barm. 

(a) If an authorized representative of 
the Secretary finds a violation which is 
not covered by section 722.11 of this 
Part, the authorized representative shall 
issue a notice of violation fixing a rea¬ 
sonable time for abatement. 

(b) An authorized representative of 
the Secretary may extend the time to 
abate a violation by written notice if the 
failure to abate within the time set was 
not caused by the permittee’s lack of 
diligence. 

(c) An authorized representative of 
the Secretary may establish interim steps 
in an abatement period. If the permittee 
fails to meet any interim step within the 
time set, the authorized representative 
may extend the time set for meeting the 
interim step, in accordance with this sec¬ 
tion. or may issue a cessation order pur¬ 
suant to § 722.13 of this Part. 

(d) The total time for abatement as 
originally fixed and subsequently extend¬ 
ed shall not exceed 90 days. 

§ 722.13 Failure to abate. 

An authorized representative of the 
Secretary shall order cessation of sur¬ 
face coal mining and reclamation oper¬ 
ations, or the portion relevant to the 
violation, when a notice of violation has 
been issued under $ 722.12 of this Part 
and the permittee fails to abate the vio¬ 
lation within the time originally fixed or 
subsequently extended. In a cessation 


62701 

order issued under this section, the au¬ 
thorized representative shall Impose af¬ 
firmative obligations to abate the viola¬ 
tion in the manner provided in § 722.11 
of this Part. Reclamation operations not 
directly the subject of the order or af¬ 
firmative obligation shall continue dur¬ 
ing any cessation order. A cessation or¬ 
der issued under this section shall be 
terminated as provided in § 722.11 of 
this Part 

§ 722.11 Service of notice. 

Notices and orders issued under this 
part shall be given to the permittee or 
his designated agent. If no designated 
agent is found at the mine site, service 
will be made upon the person who, based 
on reasonable inquiry by the authorized 
representative of the Secretary, appears 
to be in charge of the mining or reclama¬ 
tion operation. The person receiving serv¬ 
ice shall be responsible for any imme¬ 
diate compliance actions required by 
the notice or order. Service is complete 
on delivery at the mine. However, a copy 
of each notice or order shall be mailed to 
the permittee within 48 hours. 

§ 722.IS Review at minesitc of cessation 
orders. 

(a) Within 30 days after the permittee 
has received any cessation order issued 
under this part, a representative of the 
Office may conduct an informal hearing 
at the minesite or within such reasonable 
proximity to the mine that it may be 
visited during the conduct of the hear¬ 
ing. No hearing will be required where 
the condition, practice, or violation in 
question has been abated or the permit¬ 
tee waives the hearing. If no hearing is 
held because of a waiver, the cessation 
order shall not expire. 

(b) Any request made to the Office 
for a substantial modification or vaca¬ 
tion of a cessation order shall be deemed 
a request for an informal hearing under 
this section. 

(c) Notice of the time, place and sub¬ 
ject matter of the hearing shall be given 
to the permittee, any citizen who filed a 
report which led to the cessation order 
to be reviewed and the State regulatory 
authority. Notice of the hearing also shall 
be posted at the appropriate district or 
field office and at the mine site and. to 
the extent possible, in a newspaper in the 
area of the mine. 

(d) The requirements of section 554 of 
Title 5 of the United States Code shall 
not govern the conduct of the hearings 
required by this section. The representa¬ 
tive of the Office may accept oral or 
written arguments and any other rele¬ 
vant information from any person at¬ 
tending. 

(e) Within 15 days of the close of the 
informal hearing, the Office shall affirm, 
modify, or vacate the order. The deci¬ 
sion shall be in writing and shall be sent 
to the permittee, any citizen who filed a 
report which led to the cessation order 
reviewed, and the State regulatory au¬ 
thority. 

(f) Informal review under this subsec¬ 
tion shall not affect the rights of any 
person to request formal review under 
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section 525(a)(1) of the Act. A request 
for informal review under this section of 
the Act shall not affect the 30-day time 
period for filing a request for formal re¬ 
view under section 525(a) (1) of the Act. 

§ 722.16 Pattern of violations. 

(a) The regulations of this section set 
forth the procedures governing the sus¬ 
pension or revocation of State permits 
and rights to mine under this Act based 
on a pattern of violations arising during 
Federal inspections during the initial 
regulatory program. 

(b) Definitions. As used in this sec¬ 
tion— 

(1) "Violations of the same or related 
requirements of the Act , regulations or 
permit conditions** means noncompli¬ 
ance with any single section of Parts 715, 
716 or 717 of this Chapter. 

(2) “Violaticms of different require¬ 
ments of the Act, regulations, or permit 
conditions*’ means noncompliance with 
different sections of Parts 715, 716 or 717 
of this Chapter. 

(3) “Unwarranted failure to comply” 
means the failure of a permittee to pre¬ 
vent the occurrence of any violation of 
his permit or any requirement of the Act 
or these regulations due to indifference, 
lack of diligence, lack of reasonable care; 
or the failure to abate any violation of 
such permit, the Act or regulations due 
to indifference, lack of diligence, or lack 
of reasonable care. 

(4) “Willful violation ” means an in¬ 
tentional action or omission which vio¬ 
lates the Act, regulations or permit con¬ 
ditions required under the Act. 

(5) “Inspection** as used in this section 
means any visit to the mine. 

(c) Order to show cause. (1) If the 
Director determines that a pattern of 
violations of any requirements of the 
Act, the regulations, or a permit condi¬ 
tion imposed under the Act or regulations 
exists, or has existed, and that such vio¬ 
lations are caused by the unwarranted 
failure of the permittee or were willful 
violations, the Director shall issue an 
order to the permittee to show cause 
why the permit should not be suspended 
or revoked. 

(2) The Director may determine that 
a pattern of violations exists or has 
existed, after considering the circum¬ 
stances, including— 

(i) The number of willful violations 
or violations caused by unwarranted fail¬ 
ure to comply with the same or related 
requirements of the Act, regulations, or 
permit conditions during two or more 
Federal inspections; 

(ii) The number of willful violations 
or violations caused by unwarranted 
failure to comply with different require¬ 
ments of the Act, regulations, or permit 
conditions; and 

(iii) The extent to which the violations 
were isolated departures from lawful 
conduct. 

(3) Violations of the same or related 
requirements of the Act, regulations, or 
permit conditions required by the Act 
during three or more Federal inspections 
within any 12-month period which were 
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either caused by the unwarranted fail¬ 
ure of the permittee to comply with the 
Act, the regulations or permit conditions 
required by the Act, or were willful vio¬ 
lations, shall constitute a pattern of vio¬ 
lations. A show cause order shall issue 
unless the Director finds that it would 
not further enforcement of the perform¬ 
ance standards of the Act. 

(d) Suspension or revocation^ of per¬ 
mit. (1) The order to show cause shall 
be issued and a public hearing, if re¬ 
quested, shall be conducted under the 
procedures of 43 CFR Part 4. 

(2) If the Secretary finds that a pat¬ 
tern of violations exists or has existed, 
the permit and right to mine under this 
Act shall be either suspended or revoked 
and the permittee directed to complete 
necessary corrective measures and recla¬ 
mation operations. 

§ 722.17 Inability to comply. 

(a) Neither a notice of violation nor a 
cessation order issued under this part 
may be vacated because of inability to 
comply. 

(b) A permittee may not be deemed to 
have shown good cause for not suspend¬ 
ing or revoking a permit by showing in¬ 
ability to comply. 

(c) Unless caused by lack of diligence, 
inability to comply may be considered in 
mitigation of the amount of a civil 
penalty under Part 723 of this chapter 
and of the duration of the suspension of 
the permit under section 722.16 of this 
Part. 

PART 723—CIVIL PENALTIES 

Sec. 

723.1 Scope. 

723.2 Objective. 

723.11 When assessment made. 

723.12 When to assess after a notice of 

violation. 

723.13 Determination of amount of pen¬ 

alty. 

723.14 Assessment of separate violation 

for each day. 

723.15 Waiver of use of formula to de¬ 

termine civil penalty. 

723.16 Procedures for assessment of civil 

penalties. 

723.17 Procedures for conference. 

723.18 Request for hearing. 

723.19 Availability of records. 

Authority : Secs. 201, 501 and 502, Pub. 
L. 95-87, 91 Stat. 445 (30 U.S.C. 1201). 

§ 723.1 Scope. 

This Part covers the assessment of 
civil penalties under section 518 of the 
Act for violations of a permit condition, 
any provision of Title V of the Act, or 
any implementing regulations. This Part 
governs when a civil penalty is assessed, 
how the amount is determined and sets 
forth applicable procedures. This Part 
applies to cessation orders and notices 
of violation issued under Part 722 of this 
chapter during a Federal inspection. 

§ 723.2 Objective. 

Civil penalties are assessed under sec¬ 
tion 518 of the Act to deter violations of 
the Act and to insure the maximum 
compliance with the Act on the part of 
the coal mining industry. 


§ 723.11 When assessment made. 

(a) The Office will review each notice 
of violation and cessation order in ac¬ 
cordance with the assessment procedures 
described in this part to determine 
whether a civil penalty will be assessed, 
the amount of the penalty, and whether 
each day of a continuing violation will 
be deemed a separate violation for pur¬ 
poses of the total penalty assessed. 

(b) The Office shall assess a civil pen¬ 
alty for each violation contained in a 
cessation order. 

(c) In determining whether to assess 
a civil penalty for a violation not cov¬ 
ered by subsection (b) above, the Office 
shall consider— 

(1) The permittee’s history of previ¬ 
ous violations at the particular coal min¬ 
ing operation; 

(2) The seriousness of the violation. 

(3) Whether the permittee is negli¬ 
gent; and 

(4) The demonstrated good faith of 
the permittee in attempting to achieve 
rapid compliance after notification of 
the violation. The Office shall make this 
determination by use of a point system 
described in section 723.12 of this Part. 

§ 723.12 Whether to asses# after a no¬ 
tice of violation. 

(a) General. The Office shall deter¬ 
mine whether to assess a penalty follow¬ 
ing the issuance of a notice of violation 
by a point system that takes into account 
the four criteria in section 723.11(c) of 
tills Part. Points are assigned based on 
each of the four criteria. If the total is 
more than 30 points, a penalty shall be 
assessed. 

(b) History of previous violations. The 
Office shall assign one point for each 
past violation, and five points for each 
past cessation order issued as a result 
of a violation at the particular coal min¬ 
ing operation, up to a maximum of 30 
points. Each violation which underlies a 
cessation order shall be counted sepa¬ 
rately from the cessation order itself. 
For purposes of history of previous vio¬ 
lations, all violations and cessation or¬ 
ders issued within one year preceding the 
violation under consideration shall be 
counted unless— 

(1) The violation or cessation order is 
the subject of pending administrative or 
judicial review or; 

(2) The violation or cessation order 
has been vacated because of a deter¬ 
mination that the violation did not oc¬ 
cur. In the event that administrative or 
judicial review is sought, the period of 
time during which the contested notice 
or order was under review shall not be 
counted in computing the 1-year period 
preceding the notice or order. The Office 
shall count each violation without regard 
to whether it led to a civil penalty as¬ 
sessment 

(c) Seriousness. The Office shall as¬ 
sign up to 30 points based on the seri¬ 
ousness of the violation according to the 
following schedules; 

(I) Probability of occurrence. The 
probability of the occurrence of the event 
which a violated standard is designed 
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to prevent may account for a maximum 
of 15 penalty poiiits. (An example of the 
concept of the phrase “the event which 
a violated standard is designed to pre¬ 
vent” is as follows: Mishandling of top¬ 
soil is a violation of the topsoil standard 
in section 715.16 of this chapter; how¬ 
ever, delay or failure in revegetation and 
resulting environmental harm are the 
events which the topsoil standard In sec¬ 
tion 715.16 of this chapter is designed 
to prevent.) The Office shall use the 
following definitions and schedules— 


probabiUty of Occurrence: Points 

None or Insignificant_ 0-5 

Unlikely_ 8-10 

Likely_ 10-15 

Occurred_.._ 15 


(2) Extent of potential or actual dam¬ 
age. The extent of the potential or ac¬ 
tual damage in terms of area and impact 
on the public or environment may ac¬ 
count for a maximum of 15 penalty 
points based on the following— 

(1) If the damage or impact which the 
violated standard is designed to prevent 
would remain within the permit area 
(or in the case of a deep mine, the area 
of surface structures), the Office shall 
assign zero to seven points depending on 
the duration and extent of the damage 
or impact. 

(ii) If the damage or impact against 
which the violated standard is designed 
to prevent would extend outside the 
permit area (or in the case of a deep 
mine, the area of surface structures), 
the Office shall assign eight to fifteen 
points depending on the duration and 
extent of the damage or impact. 

(3) In the case of a violation of a re¬ 
quirement of the Act, the regulations, or 
a permit to keep records, give notice, or 
conduct any measuring or monitoring, 
the Office may, as an alternative to the 
use of subsections (1) and (2) above, 
assign up to 15 points for seriousness 
based upon the extent to which enforce¬ 
ment is obstructed by the violation. 

(d) Negligence. (1) The Office shall 
assign up to 25 points based on the de¬ 
gree of fault of the permittee, either 
through act or omission, in causing or 
falling to correct the condition or prac¬ 
tice which is a violation. A violation 
which occurs through no negligence 
shall not be assigned penalty points for 
negligence. A violation which is caused 
by negligence shall be assigned 12 points 
or less depending on the degree of negli¬ 
gence. A violation which occurs through 
a greater degree of fault than negligence 
shall be assigned 13 through 25 penalty 
points depending on the degree of fault 

(2) In determining the degree of neg¬ 
ligence involved in a violation and the 
number of penalty points to be assigned, 
the following definitions apply— 

(i) No negligence means an inadvert¬ 
ent violation of the Act, regulations or 
Permit conditions which was unavoid¬ 
able by the exercise of reasonable care. 

(ii) Negligence means the failure of a 
permittee to prevent the occurrence of 
any violation of his permit or any re¬ 
quirement of the Act or the regulations 
due to indifference, lack of diligence, or 


lack of reasonable care, or the failure to 
correct any violation of such permit or 
the Act or the regulations due to in¬ 
difference, lack of diligence or lack of 
reasonable care. 

(iil) Examples of greater degree of 
fault than negligence are reckless, know¬ 
ing or intentional conduct. 

(3) In calculating points to be as¬ 
signed for negligence, the actions of all 
persons working on the mine site shall be 
attributed to the permittee or operator. 

(e) Good faith in attempting to 
achieve compliance. (1) The Office shall 
subtract or add points based on the de¬ 
gree of good faith of the permittee in 
attempting to achieve rapid compliance 
after notification of the violation. The 
points shall be assigned according to the 
following schedule— 

Degree of Good Faith: Points 


Rapid_ —10 

Normal___ 0 

Lack of good faith_ 10 


(2) In determining the permittee’s de¬ 
gree of good faith in attempting to 
achieve rapid compliance, the following 
definitions apply— 

(i) Rapid compliance means that the 
permittee took extraordinary measures 
to abate the violation in the shortest 
possible time and that abatement was 
achieved before the time set for abate¬ 
ment. 

(ii) Normal compliance means the 
permittee abated the violation within 
the time given for abatement. 

(iii) Lack of good faith means the 
permittee did not show diligence in at¬ 
tempting to abate the violation and the 
violation w’as not timely abated. 

(3) If the consideration of this cri¬ 
teria is impractical because of the length 
of the abatement period, the assessment 
may be made without considering this 
criteria. Any such assessment may be 
reconsidered upon the permittee’s request 
after abatement is completed. 

§ 723.13 Determination of amount of 
penalty. 

The Office shall determine the amount 
of any civil penalty by converting the 
total number of points assigned under 
section 723.12 of this section to a dollar 
amount according to the following 


schedule: 


1—20. 

24—480. 

2—40. 

25—600. 

3—60. 

26—600. 

4—80. 

27—700. 

5—100. 

28 — 800 . 

6—120. 

29—900. 

7—140. 

30—1.000. 

8—160. 

31—1,100. 

9—180. 

32—1.200. 

10—200. 

33—1,300. 

11—220. 

34—1,400. 

12—240. 

35—1.500. 

13—260. 

36—1.000. 

14—280. 

37—1.700. 

15—300. 

38—1.800. 

16—320. 

39—1.900. 

17—340. 

40—2.000. 

18—360. 

41—2.100. 

19—380. 

42—2.200. 

20—400. 

43—2.300. 

21—420. 

44—2.400. 

22—440. 

45—2.500. 

23—460. 

46—2,600. 


47—2.700. 

59—3,900. 

43—2.800. 

60—4.000. 

49—2,900. 

61—4.100. 

50—3,000. 

62—4,200. 

51—3,100. 

63—4,300. 

52—3,200. 

64—4.400. 

53—3.300. 

65—4,500. 

54—3.400. 

66—4,600. 

55—3,500. 

67—4,700. 

56—3,600. 

68—4.800. 

57—3.700. 

69—4,900. 

68—3.800. 

70 and above 5,000. 

§ 723.14 

Asscwment of separate vie 


lions for each day. 


(a) If a cessation order is issued for 
failure to abate a violation within the 
time set in a prior notice of violation the 
Office shall assess separately each day 
the violation underlying the cessation 
order remains unabated following ex¬ 
piration of the abatement period in the 
notice of violation. The daily penalty 
shall be the amount assessed for the vio¬ 
lation or $750.00. whichever is greater. 
The daily assessment of a penalty shall 
not he made for any period that the obli¬ 
gation to abate is suspended. 

(b) The Office may assess separately 
each day of any continuing violation. 
In making this determination, the Office 
may consider the factors listed in section 
723.11 of this Part and any economic 
benefit to the permittee which resulted 
from a failure to comply. 

(c) The Office shall separately assess 
a minimum of 2 days for any continuing 
violation which is assigned more than 70 
points under section 723.12 of this Part. 

§ 723.15 Waiver of u*e of formula to 
determine civil penalty. 

The Director, upon his own initiative 
or upon written request received within 
the time set in section 723.16(a) of this 
part, may elect to waive in whole or in 
part the use of the formula contained 
in this part in determining the civil pen¬ 
alty for violation of the Act. If he deter¬ 
mines that a waiver will further abate¬ 
ment of violations of the Act. A grant 
or denial of waiver may be reversed by 
the Office of Hearings and Appeals, if 
such grant or denial is determined to be 
an abuse of discretion. 

§ 723.16 Procedures for assessment of 
civil penalties. 

(a) Within 10 days of service of a 
notice or order, the permittee may sub¬ 
mit information in writing pertaining to 
the violation involved to the Assessment 
Office and to the inspector who issued 
the notice or order. The Office shall con¬ 
sider any Information so submitted in 
determining the facte surrounding the 
violation and the amount of the penalty. 

<b) The Office shall serve the per¬ 
mittee by certified mail, return receipt 
requested, within 30 days of the issuance 
of the notice or order, with a copy of the 
proposed assessment and of the work¬ 
sheets showing the computation. 

§ 723.17 Procedure for conference. 

(a) If a written request from the per¬ 
mittee is received within 15 days from 
receipt of a proposed assessment, the 
Office shall arrange for a conference to 
review the assessment. The permittee 
may submit additional material for con- 
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sideration during the conference. The 
Office may contact the permittee to dis¬ 
cuss the assessment prior to the confer¬ 
ence if necessary to expedite the review. 

(b) The Office shall consider all rele¬ 
vant information on the violation in 
question presented by the permittee and 
may recalculate either up or down or 
vacate the proposed penalty. No infor¬ 
mation as to which the permittee claims 
confidentiality shall be considered as a 
basis for reduction of a proposed assess¬ 
ment. When new facts warrant the Im¬ 
position of a higher penalty, it shall be 
proposed in the manner provided in 
§ 723.15 of this Part. Every change in a 
proposed assessment shall be fully docu¬ 
mented in the file including a written 
explanation of the reason the penalty 
has changed. 

(c) Notice of the time and place of the 
conference shall be posted at the Office 
of Surface Mining Reclamation and En¬ 
forcement field office with Jurisdiction 
over the mine at least 5 days prior to 
the conference. Any person shall have a 
right to attend the conference and par¬ 
ticipate. 

(d) If the issues are resolved, the 
agreement shall be in writing and signed 
by the party assessed and the represent¬ 
ative of the Office. If payment is not re¬ 
ceived within 30 days, the office may— 

(1) Enter the agreed upon amount as 
a final order of the Secretary; or 

(2) Rescind the agreement and rein¬ 
state the original proposed assessment. 

(e) A reduction of a proposed civil 
penalty assessment of more than 25 per¬ 
cent and more than $500 agreed to dur¬ 
ing a conference shall be approved by 
the Director or his designee before it is 
final and binding on the Secretary. 

§ 723.18 Request for hearing. 

(a) Within 30 days from receipt of the 
proposed assessment, the permittee may 
request a hearing before the Office of 
Hearings and Appeals by filing a peti¬ 
tion and tendering full payment of the 
proposed assessment to be held in escrow. 

<b) The timely filing of a request for a 
conference under § 723.17 of this Part 
suspends the running of the 30-day per¬ 
iod for requesting a hearing. The sus¬ 
pension shall continue until the comple¬ 
tion of the conference, which shall be 
held within 60 days from the date of the 
request for the conference. The permit¬ 
tee shall have 15 days after completion 
of the conference or after any disap¬ 
proval by the Director or his designee 
under § 723.17(e), whichever occurs 
later, to request a public hearing. 

(c) The Office of Hearings and Appeals 
conducts the hearings and issues orders 
or otherwise terminates the p etiti on pur¬ 
suant to its procedures in 43 CFR Part 4. 
The Office of Hearings and Appeals may 
determine whether a violation occurred. 
When determining the amount of the 
penalty, the Office of Hearings and Ap¬ 
peals shall use the point system and con¬ 
version table contained in this Part, ex¬ 
cept in cases in which the Office has 
waived the use of the point system and 
conversion table pursuant to section 
§ 723.15 of this part. 


RULES AND REGULATIONS 

§ 723.19 Availability of records. 

All records and files created or used 
in the assessment process under this Part 
shall be available for public inspection. 

PART 725—REIMBURSEMENTS TO 
STATES 

Sec. 

725.1 Scope. 

725.2 Objectives. 

725.3 Authority. 

725.4 Responsibility. 

725.5 Definitions. 

725.11 Eligibility. 

725.12 Coverage of grants. 

725.13 Amount of grants. 

725.14 Grant periods. 

725.15 Grant application procedures. 

725.16 Grant agreements. 

725.17 Grant amendments. 

725.18 Grant reduction and termination. 

725.19 Audit. 

725.20 Administrative procedures. 

725.21 Allowable costs. 

725.22 Financial management. 

725.23 Reports. 

725.24 Records. 

725.25 Disclosure of Information. 

AuthorTTt: Secs. 201, 501, and 502, Pub. L. 
95-87. 91 Stat. 445 (30 U.S.C. 1201). 

§ 725.1 Scope. 

This part sets forth policies and proce¬ 
dures for reimbursements to States for 
costs of enforcing the initial perform¬ 
ance standards set forth in this chapter. 

§ 725.2 Object! ves. 

The objectives of assistance under this 
part are; 

(a) To assist the States in meeting 
the increased costs of administering the 
initial performance standards. 

(b) To encourage the States to build 
strong reclamation and enforcement 
programs. 

§ 725.3 Authority. 

Section 502(e) (4) of the Surface Min¬ 
ing Control and Reclamation Act of 1977 
(30 U.S.C. 1201) authorizes the Secretary 
to reimburse States for costs of enforcing 
the performance standards of the initial 
regulatory program. 

§ 725.4 Responsibility. 

(a) The Director shall administer the 
grant program for reimbursements to 
States for costs of enforcing performance 
standards during the initial regulatory 
program. 

(b) The Regional Director of each of 
the Office regions shall receive, review, 
and approve grant applications under 
this part. 

§ 725.5 Definitions. 

As used in this Part, the following 
terms have the specified meanings; 

Agency means the State agency desig¬ 
nated by the Governor to receive and 
administer grants under this part. 

Base program means the State pro¬ 
gram to regulate surface coal mining 
prior to August 3,1977. 

§ 725.11 Eligibility. 

(a) Assumption of responsibility . To 
be eligible for a grant for reimburse¬ 
ments for the cost of enforcing perform¬ 
ance standards during the initial regu¬ 


latory program the State shall assume 
responsibility for enforcement of the 
Initial regulatory program including the 
specific responsibilities identified under 
parts 710.4(b) and 720 of this chapter. 

(b) Designation of state agency . in 
order to receive a grant for reimburse¬ 
ments for costs of enforcing perform¬ 
ance standards during the initial regu¬ 
latory program, the Governor of a State 
shall designate in writing one agency to 
submit grant applications, receive and 
administer grants under this part. 

(c) Periods covered by reimbursement 
grants. An agency may apply for a re¬ 
imbursement grant for any period dur¬ 
ing the initial regulatory program and 
for a reasonable start-up period begin¬ 
ning no earlier than August 3,1977. 

§ 725.12 Coverage of grants. 

An agency may use grant money under 
this part to cover costs in excess of the 
base program for administering and 
enforcing the initial regulatory program. 
The Regional Director shall determine 
the base program from the State fiscal 
year budget in effect on August 3, 1977. 
Costs of the following items are eligible 
for reimbursement— 

(a) Incorporation of the initial per¬ 
formance standards of this chapter in 
new permits issued by the State. 

(b) Modification of existing permits 
to include the initial performance stand¬ 
ards of this chapter. 

(c) Additional inspections required to 
enforce the initial performance stand¬ 
ards of this chapter. 

(d) Inspections which are more de¬ 
tailed than inspections before the initial 
regulatory program. 

(e) Responses to complaints related 
to the initial performance standards of 
this chapter. 

(f) Enforcement actions required to 
secure compliance with the initial per¬ 
formance standards of this chapter. 

(g) Additional administrative activi¬ 
ties and supporting costs related to hir¬ 
ing additional inspectors and other per¬ 
sonnel, revising permits, conducting in¬ 
spections, preparing, copying and sub¬ 
mitting reports required by part 720, and 
submitting applications for reimburse¬ 
ment grants under this part. 

(h) Additional equipment required for 
inspection or support of inspections, as 
follows; 

(1) An agency may charge any re¬ 
quired item of equipment to the grant 
on a use basis in accordance with the 
principles set forth in Federal Manage¬ 
ment Circular 74-4, “Cost principles ap¬ 
plicable to grants and contracts with 
State and local governments” (34 CFR 
255). 

(2) An agency may purchase equip¬ 
ment, excluding aircraft, with grant 
funds where cost recovery through use 
charges is prohibited, made impractical 
or more costly than purchase by exist¬ 
ing State laws or procedures. 

§ 725.13 Amount of grants. 

The Office shall pay up to 100 percent 
of the costs to the agency in excess of 
the base program for administering and 
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enforcing the performance standards 
during the initial regulatory program. 

§ 725.14 Grant periods. 

The Regional Director shall approve 
a grant for a period of 1 year or less. 
The Regional Director shall fund a pro¬ 
gram that extends over more than 1 year 
by consecutive annual grants. 

§ 725.15 Grant application procedures. 

(a) The agency may submit Its appli¬ 
cation (3 copies) for a grant to the Re¬ 
gional Director no later than March 1, 
1978, for the first year and no later than 
September 1 of 1978 and each year there¬ 
after. 

(b) The agency shall use the short 
form application for nonconstruction 
programs and other procedures specified 
by Office of Management and Budget Cir¬ 
cular No. A—102, “Uniform administra¬ 
tive requirements for grants-in-aid to 
State and local governments” (42 FR 
45828). No preapplication is required. 

(c) The agency shall include in Part 
HI of the standard application sufficient 
information to enable the Regional Di¬ 
rector to determine the agency’s base 
program and increases over the base pro¬ 
gram eligible for reimbursement grants. 
The agency shall include the following 
information, plus any other relevant 
data: 

(1)A summary of the State permit, in¬ 
spection and enforcement program prior 
to the addition of the requirements of the 
Act of 1977, including— 

(1) Permit requirements and the sys¬ 
tem for issuing permits; 

(ii) Mining and reclamation plan re¬ 
quirements; 

(iii) Coverage and frequency of in¬ 
spections; 

(iv) Actions required to enforce mining 
and reclamation requirements; 

(v) The number and nature of re¬ 
sponses to complaints; and 

(vi) Other regulatory activities and 
related administrative functions affected 
by the performance standards of the ini-, 
tial regulatory program of this chapter. 

(2) A statement of the number of em¬ 
ployees and annual budget required to 
carry out functions described in para¬ 
graph (c) (1) of this section. 

(3) A copy of all State constitutional, 
statutory and regulatory provisions ap¬ 
plicable to the enforcement and adminis¬ 
tration of the initial regulatory program. 

(4) An opinion of the State’s chief legal 
officer as to whether and to what extent 
the State is authorized to enforce and 
administer the initial regulatory pro¬ 
gram. 

(5) A statement of the additional work 
required to enforce the initial regulatory 
Program for each of Uie agency activities 
described in paragraph (c)(1) of this 

section. 

(6) The additional staff and funds re¬ 
quired for the increased workload de¬ 
scribed in paragraph (c) (5) of this 
section. 

(7) The number and types of major 
equipment (equipment with a unit ac¬ 
quisition cost of $1000 or more) which 


the State plans to purchase with grant 
funds. 

(d) The Regional Director may waive 
the resubmission of information re¬ 
quired by paragraphs (c) (2). (c) (3) and 

(c) (4) of this section in applications for 
a second or third reimbursement grant. 

(e) The Regional Director shall notify 
the agency within thirty days after the 
receipt of a complete application, or as 
soon thereafter as possible, whether it 
is or is not approved. If the application 
is not approved, the Regional Director 
shall set forth in writing the reasons it 
is not approved, and may propose modi¬ 
fications if appropriate. The agency may 
resubmit the application within thirty 
days. The Regional Director shall proc¬ 
ess the revised application as an origi¬ 
nal application. 

§ 725.16 Grant agreement. 

(a) If a Regional Director approves 
an agency’s grant application, the Re¬ 
gional Director shall prepare a grant 
agreement which includes— 

(1) The approved scope of the pro¬ 
gram to be covered by the grant, in¬ 
cluding functions to be accomplished by 
other agencies. 

(2) The base program budget and es¬ 
timated costs in excess of the base pro¬ 
gram. 

(3) The amount of the grant. 

(4) Commencement and completion 
dates for the segment of the program 
covered by this grant and for major 
phases of the program to be completed 
during the grant period. 

(5) Permissible transfers of funds to 
other State agencies. 

(b) The Regional Director shall limit 
grants under this part to the additional 
costs to an agency for administering 
and enforcing the initial regulatory pro¬ 
gram.- 

(c) The Regional Director may permit 
the agency to assign functions and funds 
to other State agencies. The Regional 
Director shall require the grantee agency 
to retain 'responsibility for overall ad¬ 
ministration of the grant, including use 
of funds, accomplishment of functions 
and reporting. 

(d) Except as may be provided by the 
grant agreement, costs may not be in¬ 
curred prior to the execution of the 
agreement. 

(e) The Regional Director shall trans¬ 
mit four copies of the grant agreement, 
by certified mail, return receipt re¬ 
quested. to the agency for signature. The 
agency shall execute the grant agree¬ 
ment and return all copies within 3 
calendar weeks after receipt, or within 
an extension of such time that may be 
granted by the Regional Director. 

<f) The Regional Director shall sign 
the grant agreement upon its return 
from the agency and return one copy 
to the agency. The grant is effective and 
constitutes an obligation of Federal 
funds in the amount and for the pur¬ 
poses stated in the grant agreement at 
the time the Regional Director signs the 
agreement. 


(g) Neither the approval of a program 
nor the award of any grant will commit 
or obligate the United States to award 
any continuation grant or to enter into 
any grant amendment, including grant 
increases to cover cost overruns. 

§ 725.17 Grant amendments. 

(a) A grant amendment is a written 
alteration to the grant amount, grant 
terms or conditions, budget or period, or 
other administrative, technical, or finan¬ 
cial agreement whether accomplished on 
tiie initiative of the agency or the Re¬ 
gional Director or by mutual action of 
the agency and the Regional Director. 

(b) The agency shall promptly notify 
the Regional Director in writing by cer¬ 
tified mail, return receipt requested, of 
events or proposed changes which may 
require a grant amendment, such as— 

(1) Rebudgeting; 

(2) Changes which may affect the ap¬ 
proved scope or objective of a program; 
or 

(3) Changes which may increase or 
substantially decrease the total cost of a 
program. 

(c) The Regional Director shall ap¬ 
prove or disapprove each proposed 
amendment within thirty days of receipt, 
or as soon thereafter as possible, and 
shall notify the agency in writing of the 
approval or disapproval of the amend¬ 
ment. 

(d) The grant amendment establishes 
the effective date of the action. If no date 
is specified in the grant amendment 
then the date the Regional Director signs 
the amendment will be the effective date 
of the action. 

§ 725.18 Grant reduction and termina¬ 
tion. 

(a) Conditions for reduction or ter - 
mination. (1) If an agency fails to carry 
out its responsibilities pursuant to § 710.4 
(b) and part 720 of this chapter the Re¬ 
gional Director shall reduce or terminate 
the grant. (2) If an agency violates the 
terms of a grant agreement, the Region¬ 
al Director may reduce or terminate the 
grant. (3) If an agency fails to enforce 
the initial performance standards of this 
chapter the Regional Director may re¬ 
duce or terminate the grant. (4) If an 
agency is not in compliance with the fol¬ 
lowing nondiscrimination provisions, the 
Regional Director shall terminate the 
grant— 

(i) Title VI of the Civil Rights / ct of 
1964 (78 Stat. 252), Nondiscrimination in 
Federally Assisted Programs, which pro¬ 
vides that no person in the Unite 1 Spates 
shall on the grounds of race, color or 
national origin be excluded from partic¬ 
ipation in, be denied the benefits of or be 
subjected to discrimination under any 
program or activity receiving Federal fi¬ 
nancial assistance, and the implement¬ 
ing regulations at 43 CFR 17. 

(ii) Executive Order 11246. as amended 
by Executive Order 11375, Equal Em¬ 
ployment Opportunity, requiring that 
employees or applicants for employment 
not be discriminated against because of 
race, creed, color, sex or national origin. 
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and the implementing regulations at 41 
CFR 60. 

<ili) Section 504 of the Rehabilitation 
Act of 1973, as amended by Executive 
Order 11914, Nondiscrimination With 
Respect to the Handicapped in Federally 
Assisted Programs. 

(5) If an agency fails to enforce the 
financial interest provisions of part 705 
of this chapter the Director shall ter¬ 
minate the grant. 

(6) If an agency fails to submit re¬ 
ports required by this part or Parts 705 
and 720 of this chapter the Director 
shall reduce or terminate the grant. 

(b) Grant reduction and termination 
procedures. <1) The Regional Director 
shall give at least ten days written notice 
to the agency by certified mail, return 
receipt requested, of intent to reduce or 
terminate a grant. The Regional Director 
shall include in the notice the reasons 
for the proposed action and the proposed 
effective date of the action. 

(2) The Regional Director shall afford 
the agency opportunity for consultation 
and remedial action prior to reducing or 
terminating a grant. 

(3) The Regional Director shall notify 
the agency of the termination or reduc¬ 
tion of the grant in writing by certified 
mail, return receipt requested. 

(4) Upon termination the agency shall 
refund or credit to the United States that 
portion of the grant money paid or owed 
to the agency and allocated to the ter¬ 
minated portion of the grant. However 
any portion of the grant that is required 
to meet commitments made prior to the 
effective date of termination shall be re¬ 
tained by the agency. 

(5) Upon termination, the agency shall 
reduce the amount of outstanding com¬ 
mitments insofar as possible and report 
to the Regional Director the uncom¬ 
mitted balance of funds awarded under 
the grant. 

(6) Upon notification of intent to 
terminate, the agency shall not make 
any new commitments without the ap¬ 
proval of the Regional Director. 

(7) The Regional Director may allow 
termination costs as determined by ap¬ 
plicable Federal cost principles listed in 
Federal Management Circular 74-4. 

(c) Appeals . (l) An Agency may ap¬ 
peal the Regional Director's decision to 
reduce or terminate a grant to the Di¬ 
rector within 30 days of the Regional 
Director's decision. 

(2) An Agency shall include in an ap¬ 
peal— 

(I) The decision being appealed, and 

(II) The facts which the Agency be¬ 
lieves justify a reversal or modification of 
the decision. 

(3) The Director shall act on appeals 
within 30 days of their receipt, or as 
soon thereafter as possible. 

§ 725.19 Audit. 

The Office of Audit and Investigations, 
U.S. Department of the Interior is re¬ 
sponsible for audits of reimbursement 
grants and will arrange for audits as ap¬ 
propriate. 
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§ 725.20 Adniiiiielrative procedure*. 

The Agency shall follow administra¬ 
tive procedures governing accounting, 
payment, property, and related require¬ 
ments contained in Office of Manage¬ 
ment and Budget Circular No. A-102. 

§ 725.21 Allowable costs. 

(a) The Regional Director shall de¬ 
termine costs which may be reimbursed 
according to Federal Management Cir¬ 
cular 74-4. 

(b) Costs must be in conformity with 
any limitations, conditions, or exclusions 
set forth in the grant agreement or this 
part. 

(c) Costs must be allocated to the 
grant to the extent of benefit properly 
attributable to the period covered by the 
grant. 

<d) Costs must not be allocated to or 
included as a cost of any other Federally 
assisted program. 

§ 725.22 Financial management. 

(a) The agency shall account for grant 
funds in accordance with the require¬ 
ments of Office of Management and Bud¬ 
get Circular A-102. An agency shall use 
generally accepted accounting princi¬ 
ples and practices, consistently* applied. 
Accounting for grant funds must be ac¬ 
curate and current. 

<b) The agency shall adequately safe¬ 
guard all funds, property, and other as¬ 
sets and shall assure that they are used 
solely for authorized purposes. 

(c) The agency shall provide a com¬ 
parison of actual amounts spent with 
budgeted amounts for each grant. 

(d) When advances are made by a let- 
ter-of-credit method, the agency shall 
make drawdowns from the U.S. Treasury 
through its commercial bank as closely 
as possible to the time of making the 
disbursements. 

(e) The agency shall support account¬ 
ing records by source documentation. 

(f) The agency shall design a sys¬ 
tematic method to assure timely and ap¬ 
propriate resolution of audit findings 
and recommendations. 

§ 725.23 Report*. 

(a) The agency shall, for each grant 
made under this part, submit annually 
to the Regional Director a Financial 
Status Report in accordance with Office 
of Management and Budget Circular 
A-102. Attachment H. This report shall 
be accompanied by a performance report 
prepared according to Attachment I of 
OMB Circular A-102. 

(b) The Regional Director shall re¬ 
quire through the grant agreement that 
annual reports also provide the relation 
of financial information to performance 
and productivity data, including unit 
cost information. 

§ 725.24 Records. 

(a) The agency shall maintain com¬ 
plete records in accordance with Office 
of Management and Budget Circular No. 
A-102. This includes books, records, doc¬ 
uments. maps, and other evidence and 
accounting procedures and practices, 
sufficient to reflect properly— 


(1) The amount, receipt, and disposi¬ 
tion by the agency of all assistance re¬ 
ceived for the program. 

(2) The total costs of the program, in¬ 
cluding all direct and indirect costs of 
whatever nature incurred for the per¬ 
formance of the program for which the 
grant has been awarded. 

(b) Subgrantees and contractors, in¬ 
cluding contractors for professional serv¬ 
ices, shall maintain books, documents, 
papers, maps, and records which are 
pertinent to a specific grant award. 

(c) The agency's records and the rec¬ 
ords of its subgrantees and contractors, 
including professional services contracts, 
shall be subject at all reasonable times to 
inspection, reproduction, copying, and 
audit by the Office, the Department of 
the Interior, the Comptroller General of 
the United States, the Department of La¬ 
bor, or any authorized representative. 

(d) For completed or terminated 
grants, the agency, subgrantees and con¬ 
tractors shall preserve and make their 
records available to the Office, the De¬ 
partment of the Interior, the Comptroller 
General of the United States, Depart¬ 
ment of Labor, or any authorized rep¬ 
resentative pursuant to OMB Circular 
A-102. 

§ 725.25 Disclosure of information. 

All grant applications received by the 
Regional Director constitute agency rec¬ 
ords. As such, their release may be re¬ 
quested by any member of the public un¬ 
der the Freedom of Information Act (5 
U.S.C. 552), and shall be disclosed un¬ 
less exempt from disclosure under 5 
U.S.C. 552(b). 

PART 740—GRANTS FOR PROGRAM DE 
VELOPMENT AND ADMINISTRATION 
AND ENFORCEMENT 

Sec. 

740.1 Scope. 

7402 Objectives. 

740.3 Authority. 

740.4 Responsibility. 

740.5 Definitions. 

740.11 Eligibility far program development 

grants. 

740.12 Eligibility for administration and en¬ 

forcement grants. 

740.13 Submission of estimated annual 

budgets and allocation of funds. 

740.14 Coverage of grants. 

740J 6 Amount of grants. 

740.16 Special provisions for States with co¬ 

operative agreements. 

740.17 Grant periods. 

740.18 Grant application procedures. 

740.19 Grant agreements. 

740.20 Grant amendments. 

74021 Grant reduction and termination 

74022 Audit. 

74023 Administrative procedures. 

74024 Allowable costs. 

74025 Financial management. 

740.26 Reports. 

74027 Records. 

74028 Disclosure of information. 

Authority : Secs. 201, 503, and 602, Pub. L 
95-87, 91 Stat. 445 (30 CJB.C. 1201). 

§ 740.1 Scope. 

This part sets forth policies and pro¬ 
cedures for grants to States to— 

(a) Develop State programs for the 
regulation and control of surface coal 
mining and reclamation operations; 
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(b) Administer and enforce State pro¬ 
grams for the regulation and control of 
surface coal mining and reclamation 
operations; and 

(c) Administer cooperative agreements 
for State regulation of surface coal min¬ 
ing and reclamation operations on Fed¬ 
eral lands. 

§ 740.2 Objectives. 

The objectives of assistance under this 
part are— 

(a) To assist the States in meeting the 
costs of administering reclamation and 
enforcement programs consistent with 
the Act; 

(b) To encourage the States to build 
strong reclamation and enforcement pro¬ 
grams; and 

(c) To encourage the States to assume 
jurisdiction over the regulation of sur¬ 
face coal mining and reclamation opera¬ 
tions. 

§ 740.3 Authority. 

Section 705 of the Surface Mining 
Control and Reclamation Act of 1977 (30 
U.S.C. 1201) authorizes the Secretary to 
make grants to States for developing, 
administering, and enforcing State regu¬ 
latory programs. 

§ 710.4 Responsibility. 

(a) The Director shall administer the 
State grant program for the develop¬ 
ment, administration, and enforcement 
of State programs under this part. 

(b) The Regional Director of each of 
the Office regions shall receive, review, 
and approve grant applications under 
this part. 

§ 740.5 Definitions. 

As used in this part, agency means 
the State agency designated by the Gov¬ 
ernor to receive and administer grants 
under this part. 

§ 740.11 Eligibility for program devel¬ 
opment grants. 

(a) Designation of State agency. In 
order to receive a program development 
grant the Governor of a State shall 
designate in writing to the Director one 
agency to submit the grant applications, 
and to receive and administer the grants. 

(b) Periods covered by program devel¬ 
opment grants. (1) An agency may apply 
for a program development grant for any 
period for which it does not have an 
approved State program. This is limited 
to periods during— 

(1) The initial development of a State 

program; 

(ii) The revision of a State program 
which has been disapproved by the Sec¬ 
retary; and 

<iii) The revision of a State program 
from which the Secretary has withdrawn 
his approval. 

(2) The Director shall limit grants for 
(b)(1) (ii) and (ill) of this paragraph 
to the costs of making revisions neces¬ 
sary to secure approval of the State pro¬ 
grams. 

(3) The Director shall not approve 
grants for costs incurred prior to August 
3, 1977. 

(c) Limits on duration of grants. (1) 
The Regional Director shall limit a 
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State’s program development grants to a 
maximum period of 18 months unless at 
least one of the following conditions 
exists— 

(1) The 18-month period is insuffi¬ 
cient because new legislation is required. 

(ii) The State requests extension of 
the grant period, for a reason found ap¬ 
propriate by the Regional Director. 

(2) If one of the two conditions in this 
paragraph exists, the Director may ex¬ 
tend the grant period to a maximum of 
24 months. 

§ 740.12 Eligibility for administration 
and enforcement grants. 

(a) Approved program required. In 
order to receive a grant to administer 
and enforce a State program, the State 
must have an approved State regulatory 
program. 

(b) Designation of a State agency. In 
order to receive a grant to administer 
and enforce a State program, the Gover¬ 
nor must designate a single agency to 
receive and administer administration 
and enforcement grants, including co¬ 
operative agreement grants described in 
section 740.16 of this part. 

(c) Nondiscrimination. The agency 
shall monitor the compliance activity of 
its subrecipients with respect to the non¬ 
discrimination provisions in section 
740.21(a) (4) of this part. 

§ 740.13 Submission of estimated an¬ 
nual budget# and allocution of funds. 

(a) Program development grants. As 
early as possible prior to the Federal fis¬ 
cal year in which the program develop¬ 
ment grant will be requested an agency 
shall submit to the Regional Director 
a summary of its program development 
budget. The Director will use these bud¬ 
get summaries in preparing the Federal 
budget estimates which he is required to 
submit. 

(b) Administration and enforcement 
grants. (1) For the fiscal years beginning 
on and after October 1. 1980, the agency 
shall submit to the Regional Director 18 
months prior to the Federal fiscal year 
for which the grant will be requested, a 
projection of its regulatory program 
budget, including the costs of adminis¬ 
tering State-Federal cooperative agree¬ 
ments pursuant to § 211.75 of this title, 
and any aircraft which the agency pro¬ 
poses to acquire. 

(2) For the fiscal year beginning 
October 1, 1979, and each year there¬ 
after, tiie agency shall submit to the Re¬ 
gional Director a current regulatory pro¬ 
gram budget 3 months prior to the be¬ 
ginning of the Federal fiscal year for 
which a grant will be requested. 

(c) Allocation of funds . (I) The Di¬ 
rector shall allocate to the agencies the 
full amount requested and approved in 
the States’ revised or actual budgets pro¬ 
vided that the amount available in the 
Federal budget is sufficient. 

(2) If the funds available to the Di¬ 
rector for grants are insufficient to cover 
the total grant needs, including coopera¬ 
tive agreement grants, the Director shall 
allocate the funds available according 
to the proportion of each agency’s budget 
to the total of all agencies’ budgets. 
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(3) Allocation of a specific amount of 
funds to an agency does not assure that 
grants for that amount will be approved. 
Each agency must apply for and secure 
approval of grants in accordance with 
the requirements of this part. 

(4) On July 1 of each year the Director 
shall reallocate any funds which are not 
requested by agencies as of June 1 of 
that year. Such funds shall be allocated 
only to those agencies which have re¬ 
ceived less than the allowable percentage 
of their eligible costs. 

(5) Agencies which are allocated addi¬ 
tional funds on July 1 may have until 
August 15 to submit new or revised 
grant applications for the additional 
amounts. 

§ 740.14 Coverage of grants. 

(a) Program development grants. An 
agency may use grant money under this 
part to cover the costs of developing— 

(1) New or revised State laws, regula¬ 
tions, and procedures; 

(2) Revised or expanded inspection 
systems; 

(3) Training programs for inspectors 
and other personnel; 

(4) New or revised organizational 
structures; 

(5) Information and communications 
systems, including data processing sys¬ 
tems; 

(6) A planning process including a 
data base and information system to re¬ 
ceive and act upon petitions to designate 
lands unsuitable for mining; 

(7) An application for the initial ad¬ 
ministration and enforcement grant to 
the extent not covered by indirect costs 
or other cost items; 

(8) Other components necessary to ob¬ 
tain an approved State program, as mu¬ 
tually agreed upon by the Regional Di¬ 
rector and the agency receiving a grant. 

(b) Administration and enforcement 
grants. An agency may use grant money 
under this part to cover the costs of— 

(1) Administering an approved State 
regulatory program; 

(2) Providing supporting and admin¬ 
istrative services required by the State 
regulatory program; 

(3) Providing equipment required for 
the regulatory program and its support, 
either through use charges or direct pur¬ 
chase. Equipment charges and purchases 
will be allowed In accordance with Fed¬ 
eral Management Circular 74-4, “Cost 
principles applicable to grants and con¬ 
tracts with State and local govern¬ 
ments." (34 CFR 255) and Office of Man¬ 
agement and Budget Circular No. A-102, 
“Uniform administrative requirements 
for grants-in-aid to State and local gov¬ 
ernments" (42 FR 45828). 

§ 740.15 Amount of grants. 

(a) Amount of program development 
grants. (1) For the first year of a pro¬ 
gram development grant the Regional 
Director shall approve grants for not 
more than 80 percent of the total of 
agreed upon costs pursuant to Section 
740.14(a). 

(2) For the second year of a program 
development grant the Regional Director 
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shall approve grants for not more than 
60 percent of the total agreed upon costs 
pursuant to Section 740.14(a). 

(b) Amount of administration and en¬ 
forcement grants. (1) If no program de¬ 
velopment grant has been awarded, the 
Regional Director may approve the first 
administration and enforcement grant 
for not more than 80 percent of the 
agreed upon costs for administration 
and enforcement of the program. 

(2) If a program development grant 
has been awarded for only one year, the 
Regional Director may approve an ad¬ 
ministration and enforcement grant for 
60 percent of the agreed upon costs for 
administration and enforcement of the 
program. 

(3) If a program development grant 
has been awarded for more than 1 year 
but less than 2 years, the Regional Di¬ 
rector may approve the first administra¬ 
tion and enforcement grant for 60 per¬ 
cent for that proportion remaining in the 
second year and for 50 percent for the 
proportion allocated to the third year. 

(4) For the third and following years, 
the Regional Director may approve ad¬ 
ministration and enforcement grants for 
50 percent of the agreed upon costs for 
administration and enforcement of the 
program. 

§ 740.16 Special provisions for states 
with cooperative agreements. 

(a) Eligibility. The Director may ap¬ 
prove additional grants to States which 
have cooperative agreements pursuant to 
section 211.75 of this title for State regu¬ 
lation of surface coal mining and recla¬ 
mation operations on Federal.lands. This 
includes— 

(1) States which had cooperative 
agreements on August 3, 1977. which 
have been modified to comply with the 
initial regulatory program; and 

(2) States which enter into coopera¬ 
tive agreements following approval of 
the State's regulatory program. 

(b) Coverage of grants. An agency may 
use cooperative agreements grants to 
carry out the functions assigned to the 
State under the agreement. 

(c) Amount of grants . The Regional 
Director may approve grants for the ap¬ 
proximate amount which he determines 
the Federal Government would have ex¬ 
pended for regulation of coal mining on 
the Federal lands being regulated by the 
State, except that no grant may exceed 
the actual costs to the State. 

(d) Grant periods. The Regional Di¬ 
rector shall approve a grant for a period 
of 1 year or less. The Regional Director 
shall fund a program that extends over 
more than 1 year by consecutive annual 
grants. 

(e) Application procedures. (1) States 
with cooperative agreements in effect on 
August 3,1977, may apply for cooperative 
agreement grants using the procedures 
set forth in section 740.18 (a>, (b) and 
(d). 

<2) States with cooperative agree¬ 
ments established in conjunction with 
approved State regulatory programs may 
apply for cooperative agreement grants 
by including a supplement to an annual 
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administration and enforcement grant 
application submitted according to sec¬ 
tion 740.18. The State shall include in 
the supplemental section: 

<i) A separate Part II for the costs of 
the cooperative agreement; and 

(ii) A separate Part HI describing the 
specific activities required by the co¬ 
operative agreement for the period for 
which the grant is requested. 

(f) Other requirements . The proce¬ 
dures and requirements set forth in sec¬ 
tions 740.17 through 740.26 are appli¬ 
cable to cooperative agreement grants. 

§ 740.17 Grant period*. 

The Regional Director shall approve 
a grant for a period of 1 year or less. 
The Regional Director shall fund a pro¬ 
gram that extends over more than 1 year 
by consecutive annual grants. 

§ 740.18 Grant appiirafion procedure*. 

<a) The agency may submit its appli¬ 
cation (3 copies) to the Regional Director 
for a grant as soon as it is notified by 
tiie Regional Director that funds are 
available, but not later than May 31 of 
each calendar year. 

(b) The agency shall use the short 
form application for nonconstruction 
programs and other procedures specified 
by Office of Management and Budget 
Circular No. A-102. No preapplication is 
required. 

(c) For program development grant 
applications, agencies shall include In 
Part in of the standard application— 

(1) An analysis and evaluation of the 
current State laws and changes required 
therein to conform to the requirements 
of the Surface Mining Control and Rec¬ 
lamation Act of 1977, unless previously 
submitted under Part 725; 

(2) A description of the changes ex¬ 
pected to be required in State regula¬ 
tions, organization, staffing, training and 
other policies and operations in order to 
develop a State program which can be 
approved; and 

(3) A program to develop the legisla¬ 
tion, regulations, procedures, organiza¬ 
tion, staffing, training materials, and 
other program elements necessary to ob¬ 
tain program approval. 

(d) For administration and enforce¬ 
ment grants and cooperative agreement 
grants, agencies shall include in Part in 
of the standard application: 

(i) A description of the specific oper¬ 
ations in the approved program which 
will be implemented during the period 
for which the grant is requested. 

(ii) A description and justification of 
any major equipment (equipment which 
has a unit acquisition cost of $1,000 or 
more) which the agency proposes to ac¬ 
quire with the grant. 

(e) The Regional Director shall notify 
the agency within thirty days after the 
receipt of a complete application, or as 
soon thereafter as possible, whether it is 
or is not approved, n the application 
is not approved, the Regional Director 
shall set forth in writing the reasons for 
disapproval, and may propose modifica¬ 
tions if appropriate. The agency may re¬ 
submit tile application within thirty 


days. The Regional Director si)all process 
the revised application as an original ap¬ 
plication. 

§ 740.19 Grant agreement. 

(a) If the Regional Director approves 
an agency’s grant application, the Re¬ 
gional Director shall prepare a grain 
agreement which Includes— 

(1) The approved scope of the pro¬ 
gram to be covered by the grant; 

(2) The approved budget, including the 
Federal share; 

(3) Commencement and completion 
dates for the segment of the program 
covered by the grant and for major 
phases of the program to be completed 
during the grant period; and 

(4) Permissible transfers of funds to 
other State agencies. 

(b) The Regional Director may permit 
an agency to assign functions and fundr 
to other State agencies. The Regional 
Director shall require the grantee agency 
to retain responsibility for overall ad¬ 
ministration of the grant, including use 
of funds, accomplishment of functions 
and reporting. 

(c) Pre-agreement costs for pro¬ 
gram development grants shall be al¬ 
lowed only as specified in the grant 
agreement. 

(d) The Regional Director shall trans¬ 
mit four copies of the grant agreement 
by certified mail, return receipt re¬ 
quested, to the agency for signature 
The agency shall execute the grant 
agreement and return all copies of it 
within 3 calendar weeks after receipt, or 
within an extension of such time that 
may be granted by the Regional Di¬ 
rector. 

<e) The Regional Director shall sign 
the grant agreement upon its return 
from the agency and return one copy to 
the agency. The grant Ls effective and 
constitutes an obligation of Federal 
funds in the amount and for the pur¬ 
poses stated In the grant agreement at 
the time the Regional Director signs the 
agreement. 

(f) Neither the approval of a program 
nor the award of any grant will commit 
or obligate the United States to award 
any continuation grant or enter into 
any grant amendment, including grant 
increases to cover cost overruns. 

§ 740.20 Grant ameiulmonl*. 

(a) A grai\t amendment is a written 
alteration in the grant amount, grant 
terms or conditions, budget or period, or 
other administrative, technical, or finan¬ 
cial agreement whether accomplished on 
the initiative of the agency or the Re¬ 
gional Director, or by mutual action of 
the agency and the Regional Director 

(b) The agency shall promptly notify 
the Regional Director in writing by cer¬ 
tified mail, return receipt requested, of 
events or proposed changes which may 
require a grant amendment, such as— 

(1) Rebudgeting; 

(2) Changes which may affect the ap¬ 
proved scope or objective of a pro¬ 
gram; or 

(3) Changes which may increase or 
substantially decrease the total cost of 
a program. 
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(c) The Regional Director shall ap¬ 
prove or disapprove each proposed 
amendment within thirty days of re¬ 
ceipt, or as soon thereafter as possible, 
and shall notify the agency in writing 
of the approval or disapproval of the 
amendment. 

(d> The grant amendment establishes 
the effective date of the action. If no 
date is specified in the grant amendment 
then the date the Regional Director signs 
tiie amendment will be the effective date 
of the action. 

§ 740.21 Grant reduction and termina¬ 
tion. 

(а) Conditions for reduction or termi¬ 
nation. (1) If an agency violates the 
terms of a grant agreement, the Re¬ 
gional Director may reduce or terminate 
the grant. 

(2) If an agency fails to implement, 
enforce or maintain an approved pro¬ 
gram, or cooperative agreement, the Re¬ 
gional Director shall terminate the ad¬ 
ministration and enforcement grant or 
cooperative agreement grant. 

(3) If an agency fails to implement, 
enforce or maintain only a part of the 
program, the Regional Director shall re¬ 
duce the grant to the amount of the pro¬ 
gram being operated by the agency. 

(4) If an agency is not in compliance 
with the following nondiscrimination 
provisions, the Regional Director shall 
terminate the grant— 

(i) Title VI of the Civil Rights Act of 
1964 (78 Stat. 252), Nondiscrimination 
in Federally Assisted Programs, which 
provides that no person in the United 
States shall on the grounds of race, color 
or national origin be excluded from par¬ 
ticipation in. be denied the benefits of, or 
be subjected to discrimination under any 
program or activity receiving Federal 
Financial assistance, and the implement¬ 
ing regulations at 43 CFR 17. 

(ii) Executive Order 11246, as 
amended by Executive Order 11375, 
Equal Employment Opportunity, requir¬ 
ing that employees or applicants for em¬ 
ployment not be discriminated against 
because of race, creed, color, sex, or na¬ 
tional origin, and the Implementing 
regulations at 41 CFR 60. 

(iii) Section 504 of the Rehabilitation 
Act of 1973. as amended by Executive 
Order 11914, Nondiscrimination With 
Respect to the Handicapped in Federally 
Assisted Programs. 

(5) If an agency fails to enforce the 
financial interest provisions of part 705 
of this chapter the Director shall termi¬ 
nate the grant. 

(б) If an agency fails to submit re¬ 
ports required by this part or parts 705 
and 720 of this chapter the Director shall 
reduce or terminate the grant. 

<b) Grant reduction and termination 
procedures . (1) The Regional Director 
shall give at least 10 days written notice 
to the agency by certified mail, return 
receipt requested, of intent to reduce or 
terminate a grant. The Regional Director 
shall include in the notice the reasons for 
the iwposed action and the proposed 
©fleet*at date of the action. 
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(2) The Regional Director shall afford 
the agency opportunity for consultation 
and remedial action prior to reducing or 
terminating a grant. 

(3) The Regional Director shall notify 
the agency of the termination or reduc¬ 
tion of the grant in writing by certified 
mail, return receipt requested. 

(4) Upon termination the agency shall 
refund or credit to the United States that 
portion of the grant money paid or owed 
to the agency and allocated to the termi¬ 
nated portion of the grant. However any 
portion of the grant that is required to 
meet commitments made prior to the ef¬ 
fective date of termination shall be re¬ 
tained by the agency. 

(5) The agency shall reduce the 
amount of outstanding commitments in¬ 
sofar as possible and report to the Re¬ 
gional Director the uncommitted balance 
of funds awarded under the grant. 

(6) Upon notification of intent to ter¬ 
minate the agency shall not make any 
new commitments without the approval 
of the Regional Director. 

(7) The Regional Director may allow 
termination costs as determined by ap¬ 
plicable Federal cost principles listed in 
Federal Management Circular 74-4. 

(c) Appeals. (1) An agency may appeal 
the Regional Director’s decision to re¬ 
duce or terminate a grant to the Direc¬ 
tor within 30 days of the Regional Direc¬ 
tor’s decision. 

(2) An agency shall include in an ap¬ 
peal— 

(i) The decision being appealed, and 

(ii) The facts which the agency be¬ 
lieves justify a reversal or modification 
of the decision. 

(3) The Director shall act upon ap¬ 
peals within 30 days of their receipt, or 
as soon thereafter as possible. 

§ 7 40.22 Audit. 

The agency shall arrange for inde¬ 
pendent audit not less frequently than 
once every two years, pursuant to the re¬ 
quirements of Office of Management and 
Budget Circular No. A-102. The audits 
will be performed in accord with the 
“Standards for Audit of Governmental 
Organizations, Programs, Activities, and 
Functions” published by the Comptroller 
General of the United States and audit 
guides provided by the Department of the 
Interior. 

§ 740.23 Administrative Procedures. 

The agency shall follow administra¬ 
tive procedures governing accounting, 
payment, property and related require¬ 
ments contained in Office of Manage¬ 
ment and Budget Circular No. A-102. 

§ 740.2 4 Allowable costs. 

(a) The Regional Director shall deter¬ 
mine costs which may be reimbursed ac¬ 
cording to Federal Management Circu¬ 
lar 74-4. 

(b) Costs must be in conformity with 
any limitations, conditions, or exclusions 
set forth in the grant agreement or this 
part. 

(c) Costs must be allocated to the 
grant to the extent of benefit properly 
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attributable to the period covered by the 
grant. 

(d) Costs must not be allocated to or 
included as a cost of any other federally 
assisted program. 

§ 740.25 Financial management. 

(a) The agency shall account for 
Errant funds in accordance with the re¬ 
quirements of Office of Management and 
Budget Circular No. A-102. Agencies 
shall use generally accepted accounting 
principles and practices, consistenly ap¬ 
plied. Accounting for grant funds must 
be accurate and current. 

(b) The agency shall adequately safe¬ 
guard all funds, property, and other as¬ 
sets and shall assure that they are used 
solely for authorized purposes. 

(c) The agency shall provide a com¬ 
parison of actual amounts spent with 
budgeted amounts for each grant. 

<d) When advances are made by a let- 
ter-of-credit method, the agency shall 
make drawdowns from the U.S. Treasury 
through its commercial bank as closely 
as possible to the time of making the 
disbursements. 

(e) The agency shall support account¬ 
ing records by source documentation. 

(f) The agency shall design a syste¬ 
matic method to assure timely and ap¬ 
propriate resolution of audit findings and 
recommendations. 

§ 710.26 Reports. 

(a) The agency shall, for each grant 
made under this part, submit annually 
to the Regional Director a Financial 
Status Report in accordance with Office 
of Management and Budget Circular No. 
A-102. Attachment H. This report shall 
be accompanied by a performance report 
prepared according to Attachment I of 
OMB Circular No. A-102. 

(b) The Regional Director shall re¬ 
quire through the grant agreement that 
annual reports provide the relation of 
financial information to performance 
and productivity data, including unit 
cost information. 

§ 740.27 Records* 

(a) Hie agency shall maintain com¬ 
plete records in accordance with Office of 
Management and Budget Circular No. 
A-102. This includes books, documents, 
maps, and other evidence and accounting 
procedures and practices, sufficient to re¬ 
flect properly— 

(1) The amount, receipt, and disposi¬ 
tion by the agency of all assistance re¬ 
ceived for the program. 

(2) The total costs of the program, 
including all direct and indirect costs of 
whatever nature incurred for the per¬ 
formance of the program for which the 
grant has been awarded. 

(b) Subgrantees and contractors, in¬ 
cluding contractors for professional serv¬ 
ices, shall maintain books, documents, 
papers, maps, and records which are per¬ 
tinent to a specific grant award. 

(c) The agency’s records and the rec¬ 
ords of its subgrantees and contractors, 
including professional services contracts, 
shall be subject at all reasonable times 
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to inspection, reproduction, copying, and 
audit by the Office, the Department of 
the Interior, the Comptroller General of 
the United States, the Department of 
Labor or any authorized representative. 

(d) For completed or terminated 
grants the agency, subgrantees, and con¬ 
tractors shall presene and make their 
records available to the Office, the De¬ 
partment of the Interior, the Comptrol¬ 
ler General of the United States, Depart¬ 
ment of Labor, or any .authorized repre¬ 
sentative pursuant to OMB Circular No. 
A-102. 

§ 7*10.28 DiM-k»urc of information. 

All grant applications received by the 
Regional Director constitute agency rec¬ 
ords. As such, their release may be re¬ 
quested by any member of the public un¬ 
der the Freedom of Informa tion Act, 5 
U.S.C. 552, and shall be disclosed unless 
exempt from disclosure under 5 U.S.C. 
552(b). 

PART 795—SMALL OPERATOR 
ASSISTANCE 

Sec. 

795.1 Scope. 

796.2 Objective. 

796.3 Authority. 

795.4 Responsibilities. 

795.5 Definitions. 

795.11 Program initiation procedures. 

795.12 Program services. 

795.13 Eligibility for assistance. 

795.14 Filing for assistance. 

795.15 Application approval, and notice. 

795.16 Data requirements. 

795.17 Qualified laboratories. 

795.18 Assistance funding. 

795.19 Applicant liability. 

Aitthoritt: Sec. 201, 501, and 502, Pub. L. 
95-87 91 Stat. 445 <30 U.S.C. 1201). 

§ 795.1 Scope. 

This part comprises the small operator 
assistance program (Program) and gov¬ 
erns the procedures for providing assist¬ 
ance to qualified small mine operators 
who request assistance under section 507 
(c) of the Act. for— 

(a) The determination of the probable 
hydrologic coasequences of mining and 
reclamation, under section 507(b) (11) of 
the Act; and 

tb) The statement of physical and 
chemical analyses of test borings or core 
samples, under section 507(b) (15) of the 
Act. 

§ 795.2 Objective. 

The objective of this part is to meet the 
intent of section 507(c) of the Act by— 

(a) Providing financial and other nec¬ 
essary assistance to qualified small oper¬ 
ators; and 

<b) Assuring that the regulatory au¬ 
thority shall have sufficient information 
to make a reasonable assessment of the 
probable cumulative impacts of all an¬ 
ticipated mining upon the hydrology of 
the area and particularly upon water 
availability. 

§ 795.3 Authority. 

The Secretary shall provide financial 
and other assistance under section 507 
<c) of the Act to the extent funds are ap¬ 
propriated by Congress specifically for 
tills Program. 
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§ 795.4 Rwponsibiliileft. 

(a) General. Once the Regulatory au¬ 
thority initiates the Program, it shall— 

(1) Review requests for assistance and 
determine qualified operators; 

(2) Develop and maintain a list of 
qualified laboratories, and select and pay 
laboratories for services rendered; 

(3) Conduct periodic on-site evalua¬ 
tions of the Program activities with the 
appropriate small operator; and 

(4) Participate with the Office in data 
coordination activities with the U.S. Geo¬ 
logical Survey, U.S. Environmental Pro¬ 
tection Agency, and other appropriate 
agencies or institutions. 

(b) State. A State shall include a Pro¬ 
gram within its proposed State regula¬ 
tory program for approval by the Secre¬ 
tary. 

(c) Office. The Office shall develop 
oversight policies and procedures to im¬ 
plement the Program. These shall in¬ 
clude policies and procedures for— 

(1) Data acquisition, analysis and in¬ 
terpretation ; 

(2) Interstate coordination and ex¬ 
change of data; 

‘3) Model contract stipulations; and 

(4) National certification of labs. 

(d) The Office and the regulatory au¬ 
thority shall insure that applicable equal 
opportunity in employment provisions 
are included within any contract or other 
procurement documents. 

§ 795.5 Definition-*.* 

As used in this part—- 

Monitoring means the collection of en- _ 
vironmental data by either continuous or 
periodic sampling methods. 

Probable cumulative impacts means 
the expected total qualitative, and quan¬ 
titive, direct and indirect effects of min¬ 
ing and reclamation activities on the hy¬ 
drologic regime. 

Probable hydrologic consequence 
means the projected result of proposed 
surface coal mining and reclamation op¬ 
erations which may reasonably be ex¬ 
pected to change the quantity or quality 
of the surface and ground water; the 
surface or ground water flow, timing and 
pattern; the stream channel conditions; 
and the aquatic habitat on the permit 
area and other affected areas. 

§ 795.11 Small Operator .WUtuncf Pro¬ 
gram initiation procedures. 

(a) The State shall notify the Office 
not less than six months prior to submis¬ 
sion of its State regulatory program for 
approval under section 503 of the Act. 
The notification shall include— 

(1) A statement of the intent to sub¬ 
mit a proposed State regulatory pro¬ 
gram; 

(2) A summary description of actions 
taken to develop a State regulatory pro¬ 
gram for approval and a summary sched¬ 
ule of actions to be taken; and 

(3) A declaration of whether— 

(i) The State elects to receive funding 
and commence the administration of the 
Small Operator Assistance Program, or 

(ii) The State elects to have the Office 
administer the Small Operator Assist¬ 
ance Program on behalf of the State 
through a cooperative arrangement until 


such time as the proposed State regula¬ 
tory program is approved. 

(b) If the State elects to administer 
the Small Operator Assistance Program 
it may submit a grant application for 
funding of the program under the proce¬ 
dures of Part 740 of this chapter. The 
Office shall review the State's grant ap¬ 
plication and information provided under 
paragraph (a) of this section and ap¬ 
prove or disapprove the State's request. 

(c) If the State elects to have the 
Office administer the Small Operator As¬ 
sistance Program, the Office shall imple¬ 
ment the Small Operator Assistance Pro¬ 
gram w r ithin the State. 

§ 795.12 Program sorvirw. 

To the extent possible with available 
funds, the regulatory authority shall for 
qualified small operators w r ho request 
assistance— 

(a) Select and pay a qualified labora¬ 
tory to— 

(1) Determine for the operator the 
probable hydrologic consequences of the 
mining and reclamation operations both 
on and off the proposed permit area in 
accordance with § 795.16, 

(2) Prepare a statement of the results 
of test borings or core samplings in ac¬ 
cordance with § 795.16, 

<b) Collect and provide general hy¬ 
drologic information on the basin or 
subbasin areas within which the antici¬ 
pated mining will occur. The information 
provided shall be limited to that required 
to relate the basin or subbasin hydrology 
to the hydrology of the proposed permit 
area. 

§ 795.13 Eligibility for a^nulanin. 

An applicant is eligible for assistance 
if he— 

(a) Intends to apply for a permit pur¬ 
suant to the Act; and 

(b) Establishes that the probable total 
actual and attributed production of the 
applicant for each year of the permit 
will not exceed 100,000 tons. Production 
from the following operations shall be 
attributed to the permittee— 

(1) All coal produced by operations 
beneficially owned entirely by the ap¬ 
plicant or controlled, by reason of own¬ 
ership, direction of the management or 
in any other manner whatsoever, by the 
applicant. 

(2) The pro rata share, based upon 
percentage of beneficial ownership, of 
coal produced by operations in which the 
applicant owns more than a 5 percent 
interest. 

(3) All coal produced by persons who 
own more than 5 percent of the applicant 
or who directly or indirectly control the 
applicant by reason of stock ownership, 
direction of the management or in any 
other manner whatsoever. 

(4) The pro rata share of coal pro¬ 
duced by operations owned or controlled 
by the person who owns or controls the 
applicant. 

§ 795.1*1 Filing for OMMlaucc. 

Each applicant shall submit the fol¬ 
lowing information to the regulatory au¬ 
thority at any time after initiation of the 
Small Operator Assistance Program 
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within the State in which mining is pro¬ 
posed— 

(a) A statement of intent to file a per¬ 
mit application; 

(b) The names and addresses of— 

(1) The potential permit applicant; 

(2) The potential operator if different 
from the applicant. 

(c) A schedule of the estimated total 
production of coal from the proposed 
permit area and all other locations from 
which production is attributed to the 
applicant under 795.13. The schedule 
shall include for each location— 

(1) The name under which coal is or 
will be mined; 

(2) The permit number and Mining 
Enforcement and Safety Administration 
identification number; 

(3) The actual coal production for the 
year preceding the application for assist¬ 
ance and that portion of the production 
attributed to the applicant; and 

(4) The estimated coal production for 
each year of the proposed permit and 
that portion attributed to the applicant. 

(d) A description of— 

(1) The method of surface coal min¬ 
ing operation proposed; 

(2) The anticipated starting and ter¬ 
mination dates of mining operations; 

(3) The number of acres of land to be 
affected by the proposed mining; and 

(4) A general statement on the prob¬ 
able depth and thickness of the coal 
resource. 

(e) A U.S. Geological Survey topo¬ 
graphic map of 1:24,000 scale or larger 
or other topographic map of equivalent 
detail which clearly shows— 

(1) The area of land to be affected 
and the natural drainage above and be¬ 
low the affected area; 

*2) The names of property owners 
within the area to be affected and of ad¬ 
jacent lands; 

(3) The location of existing structures 
and developed water sources within the 
area to be affected and on adjacent 

lands; 

(4) The location of existing and pro¬ 
posed test boring or core samplings; and 

(5) The location and extent of known 
working of any underground mines. 

(f) Copies of documents which show 
that— 

(1) The applicant has a legal right to 
enter and commence mining within the 
permit area; and 

(2) A legal right of entry has been ob¬ 
tained for the Office, regulatory author¬ 
ity and laboratory personnel to inspect 
the lands to be mined and adjacent lands 
which may be affected to collect envi¬ 
ronmental data or install necessary in¬ 
struments. 

§ 795.15 Application approval and no¬ 
tice. 

<a) If the regulatory authority finds 
the applicant eligible, and it does not 
have information readily available which 
would preclude issuance of a permit to 
the applicant for mining in the area pro¬ 
posed. it shall- 

(1) Determine the minimum data re¬ 
quirements necessary to meet the pro¬ 
visions of § 795.16. 
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(2) Select the services of one or more 
qualified laboratories to perform the re¬ 
quired work. A copy of the contract or 
other appropriate work order and the 
final approved report shall be provided 
to the applicant. 

(b) The regulatory authority shall in¬ 
form the applicant in writing if the 
application is denied and shall state the 
reasons for denial. 

(c) The granting of assistance under 
this part shall not be a factor in deci¬ 
sions by the regulatory authority on a 
subsequent permit application. 

§ 795.16 Data requirements. 

(a) General. This section describes 
the minimum requirements for the col¬ 
lection of data to meet the objective of 
the program. The regulatory authority 
shall determine the data collection re¬ 
quirements for each applicant or group 
of applicants. Data collection and anal¬ 
ysis may proceed concurrently with the 
development of mining and reclamation 
plans by the operator. The data require¬ 
ments will be based on— 

(1) The extent of currently available 
hydrologic and core analysis data for 
the applicable area provided by the reg¬ 
ulatory authority; and 

(2) The data collection and analysis 
guidelines developed and provided by the 
Office. 

(b) Specific Provisioiis. (1) A deter¬ 
mination of the probable hydrologic con¬ 
sequences of the mining and reclama¬ 
tion operations, both on- and off-site, 
shall be made by a qualified laboratory. 
The data for this determination shall 
include— 

(1) The existing and projected surface 
and ground water seasonal flow regime, 
including water level and water table 
evaluations. The regulatory authority 
shall specify duration and return fre¬ 
quencies to be used in the determination. 

(ii) The existing and projected sea¬ 
sonal quality of the surface and ground 
water regime. This shall include meas¬ 
urements and estimates of dissolved 
and suspended solids, pH, iron, manga¬ 
nese, surface and channel erosion and 
other water quality parameters speci¬ 
fied by the regulatory authority. 

(2) A statement of the result of test 
borings or core samplings from the pro¬ 
posed permit area, including— 

(i) Logs from any drill holes including 
identification of each stratum and water 
level penetrated; 

(ii) The coal seam thickness and its 
chemical analysis including sulfur 
content: 

(iii) The chemical analysis of poten¬ 
tially acid or toxic forming sections of 
the overburden, and the chemical anal¬ 
ysis of the stratum lying immediately 
underneath the coal to be mined. 

(c) Exemptions. The statement by a 
qualified laboratory under paragraph 
(b) (2) of this section may be waived by 
the regulatory authority by a written de¬ 
termination that such requirements are 
unnecessary with respect to the specific 
permit application. 

(d) Data Availability. Data collected 
under this Program shall be made avail¬ 
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able to all interested persons, except in¬ 
formation related to the chemical and 
physical properties of coal. Information 
regarding the mineral or elemental con¬ 
tent of the coal which is potentially toxic 
in the environment shall be made 
available. 

§ 795.17 Qualified laboratories. 

(a) General. (1) As used in this sec¬ 
tion, qualified laboratory means a desig¬ 
nated public agency, private consulting 
firm, institution, or analytical labora¬ 
tory which can provide the required 
determination or statement under this 
Program. 

(2) The Office shall establish and 
periodically publish in the Federal 
Register a list of qualified laboratories 
which may be used by regulatory au¬ 
thorities under the procedures of this 
section. A State regulatory authority 
may designate qualified laboratories 
under procedures included in an ap¬ 
proved State regulatory program. 

(3) Persons who desire to be included 
in the list of qualified laboratories estab¬ 
lished by the Office shall apply to the 
Office and provide such information as is 
necessary to establish the qualifications 
required by paragraph <b) of this 
section. 

(b) Basic Qualifications. (1) To qual¬ 
ify for designation, the laboratory shall 
demonstrate that it— 

(i) Is staffed with experienced, pro¬ 
fessional personnel in the fields of hy¬ 
drology, mining engineering, aquatic 
biology, geology or chemistry applicable 
to the work to be performed. 

(ii) Is capable of collecting necessary 
field data and samples. 

(iii) Has adequate space for material 
preparation, cleaning and sterilizing 
necessary equipment, stationary equip¬ 
ment. storage, and space to accommo¬ 
date periods of peak work loads. 

(iv) Meets the requirements of the 
Occupational Safety and Health Act or 
the equivalent State safety and health 
program. 

(v) Has the financial capability and 
business organization necessary to per¬ 
form the work required. 

(vi) Has analytical, monitoring and 
measuring equipment capable of meet¬ 
ing the applicable standards and meth¬ 
ods contained In— 

(A) Standard Methods for the Exami¬ 
nation of Water and Waste Water . 14th 
Edition . 1975. This publication is avail¬ 
able from the American Public Health 
Association, 1015 18th Street, NW, 
Washington. D.C. 20036. 

(B) Methods for Chemical Analysis of 
Water and Wastes , 1974. This publica¬ 
tion is available from the Office of Tech¬ 
nology Transfer, U.S. Environmental 
Protection Agency, Industrial Environ¬ 
mental Research Laboratory, Cincinnati, 
Ohio 45268. These standards are hereby 
incorporated by reference. 

(vii) Has the capability of making 
hydrologic field measurements and 
analytical laboratory determinations by 
acceptable hydrologic engineering or 
analytical methods, or by those appro¬ 
priate methods or guidelines for data 
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acquisition recommended by the Office 
or other Federal or State agencies. 

(2) The qualified laboratory shall be 
capable of performing either the deter¬ 
mination or statement under paragraphs 
§ 795.16 (b)(1) or (b)(2). Subcontrac¬ 
tors may be used to provide the services 
required provided their dse is defined in 
the application for designation and ap¬ 
proved by the Office. 

§ 795.18 Assistance funding. 

(a) Use of funds . Funds authorized for 
this Program shall not be used to cover 
State administrative costs or the costs of 
test boring or core sampling. 

(b) Allocation of funds. The regula- 
' tory authority shall to the extent prac¬ 
ticable establish a formula for allocat¬ 
ing funds among eligible small operators 
if available funds are less than those re¬ 
quired to provide the services pursuant 
to this Part. This formula shall include 
such factors as the applicant's— 

(1) Anticipated date of filing a permit 
application ; 

(2) Anticipated date for commencing 

mining; and 

(3) Performance history. 

§ 795.19 Applicant liability. 

(a) The applicant shall reimburse the 
regulatory authority for the cost of the 
laboratory services performed pursuant 
to this Part if the applicant— 

(1) Submits false information; 

(2) Fails to submit a permit applica¬ 
tion within 1 year from the date of re¬ 
ceipt of the approved laboratory re¬ 
port; 

(3) Fails to mine after obtaining a 
permit; or 

(4) If the regulatory authority finds 
that the applicant's actual and at¬ 
tributed annual production of coal ex¬ 
ceeds 100,000 tons during any year of 
mining under the permit for which the 
assistance is provided. 

(b) The regulatory authority may 
waive the reimbursement obligation if 
it finds that the applicant at all times 
acted in good faith. The incorporations 
by reference in this part were approved 
by the Director, Office of the Federal 
Register on November 11, 1977 and are 
on file in the Federal Register Library. 

PART 830—PROTECTION OF 
EMPLOYEES 

Bee. 

830.1 Scope. 

830.11 Protected activity. 

830.12 Procedures for filing an application 

for review of discrimination. 

830.13 Investigation and conference. 

830.14 Requests for formal hearing. 

830.15 Formal adjudicatory proceedings. 

Authobitt. Secs. 201, 501, 502 and 703, 
Pub. L. 95-87, Stat.445 (30US.C. 1201). 

§ 830.1 Scope. 

This part establishes procedures re¬ 
garding— 

(a) The reporting of acts of discrimi¬ 
natory discharge or other acts of 
discrimination under the Act caused by 
any person. Forms of discrimination in¬ 
clude, but are not limited to: Firing, 
suspension, transfer or demotion, denial 
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or reduction of wages and benefits, 
coercion by promise* of benefits or 
threats of reprisal, and Interference 
with the exercise of any rights afforded 
under the Act; 

(b) The investigation of applications 
for review and holding of informal con¬ 
ferences about the alleged discrimina¬ 
tion; and 

(c) The request for formal hearings 
with the Office of Hearings and Appeals. 

§830.11 Protected activity. 

(a) No person shall discharge or in 
any other way discriminate against or 
cause to be fired or discriminated against 
any employee or any authorized rep¬ 
resentative of employees because that 
employee or representative has— 

(1) Filed, instituted or caused to be 
filed or instituted any proceedings under 
the Act by— 

<i) Reporting allege violations or 
dangers to the Secretary, the State Regu¬ 
latory Authority, or the employer or his 
representative. 

(ii) Requesting an inspection or in¬ 
vestigation; or 

<iii) Taking any other action which 
may result in a proceeding under the Act. 

(2) Made statements, testified, or is 
about to do so— 

(i) In any informal or formal adjudi¬ 
catory proceeding; 

(ii) In any informal conference pro¬ 
ceeding; 

(iii) In any rulemaking proceeding; 

(iv) In any investigation. Inspection or 
other proceeding under the Act; 

(v) In any judicial proceeding under 
the Act. 

(3) Has exercised on his own behalf 
or on behalf of others any right granted 
by the Act. 

<b) Each employer conducting opera¬ 
tions which are regulated under this Act, 
shall within 30 days from the effective 
day of these regulations, provide a copy 
of this part to all current employees and 
to all new employees at the time of their 
hiring. 

§ 830.12 Procedure* for filing «n appli¬ 
cation for review of discrimination. 

(a) Who may file. Any employee, or 
any authorized representative of em¬ 
ployees, who believes that he has been 
discriminated against by any person In 
violation of section 830.11(a) of this 
part may file an application for review. 
For the purpose of these regulations, an 
application for review means the pres¬ 
entation of a written report of discrimi¬ 
nation stating the reasons why the per¬ 
son believes he has been discriminated 
against and the facts surrounding the 
alleged discrimination. 

<b) Where to file. The employee or 
representative may file the application 
for review at any location of the Office 
and each office shall maintain a log of all 
filing. 

<c) Time for filing. The employee or 
representative shall file an application 
for review within 30 days after the 
alleged discrimination occurs. An appli¬ 
cation is considered filed— 


(1) On the date delivered If delivered 
In person to the Office, or 

(2) On the date mailed to the Office. 

(d) Running of the time of filing. The 

time for filing begins when the employee 
knows or has reason to know of the 
alleged discriminatory activity. 

§ 830.13 Investigation and conference 
procedure*. 

(a) Within 7 days after receipt of any 
application for review, the Office shall 
mail a copy of the application for review' 
to the person alleged to have caused the 
discrimination, shall file the application 
for review with the Office of Hearing 
and Appeals and shall notify the em¬ 
ployee and the alleged discriminating 
person that the Office will investigate the 
complaint. The alleged discriminating 
person may file a response to the applies - 
tion for review within 10 days after he 
receives the copy of the application for 
review. The response shall specifically 
admit, deny or explain each of the facts 
alleged in the application unless the 
alleged discriminating person is with¬ 
out knowledge in which case he shall so 
state. 

(b) The Office shall initiate an investi¬ 
gation of the alleged discrimination 
within 30 days after receipt of the appli¬ 
cation for review. The Office shall com¬ 
plete the investigation within 60 days of 
the date of the receipt of the application 
for review. If circumstances surrounding 
the investigation prevent completion 
within the 60-day period, the Office shall 
notify the person who filed the applica¬ 
tion for review and the alleged discrim¬ 
inating person of the delay, the reason 
for the delay, and the expected comple¬ 
tion date for the investigation. 

(c) Within 7 days after completion of 
the investigation the Office shall invite 
the parties to an informal conference to 
discuss the findings and preliminary con¬ 
clusions of the investigation. The pur¬ 
pose of this informal conference is to 
attempt to conciliate the matter. If a 
complaint is resolved at an informal con¬ 
ference, the terms of the agreement will 
be recorded in a written document that 
will be signed by the alleged discriminat¬ 
ing person, the employee and the repre¬ 
sentative of the Office. If the Office con¬ 
cludes on the basis of a subsequent in¬ 
vestigation that any party to the agree¬ 
ment has failed in any material respect 
to comply with the terms of any agree¬ 
ment reached during an informal con¬ 
ference, the Office shall take appropriate 
action to obtain compliance with the 
agreement. 

(d) Following the investigation and 
any informal conference held, the Office 
shall complete a report of investigation 
which shall include a summary of the 
results of the conference. Copies of ’this 
report shall be available to the parties in 
the case. 

§ 830.14 Rcqiu^t for bearing. 

(a) If the Office determines that a vio¬ 
lation of this part has probably occurred 
and was not resolved at an informal con¬ 
ference, the Director shall request a 
hearing on the employee's behalf before 
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the Office of Hearings and Appeals with¬ 
in 10 days of the scheduled informal 
hearing. The parties shall be notified of 
the determination. If the Director de¬ 
clines to request a hearing the employee 
shall be notified within 10 days of the 
scheduled informal conference and in¬ 
formed of his right to request a hearing 
on his own behalf. 

(b) The employee may request a hear¬ 
ing with the Office of Hearings and Ap¬ 
peals after 60 days have elapsed from 
the filing of his application. 

§ 830.15 Formal adjudicatory proceed¬ 
ings. 

(a) Formal adjudication of a com¬ 
plaint filed under this part shall be con¬ 
ducted in the Office of Hearings and Ap¬ 
peals under 43 CFR Part 4. 

<b) A hearing shall be held as prompt¬ 
ly as possible consistent with the oppor¬ 
tunity for discovery provided for under 
43 CFR Part 4. 

(c) Upon a finding of violation of sec¬ 
tion 830.11 of this part, the Secretary 
.shall order the appropriate affirmative 
relief including, but not limited to. the 
rehiring or reinstatement of the em¬ 
ployee or representative of employees to 
his former position with compensation. 
At the request of the employee a sum 
equal to the aggregate amount of all 
costs and expenses including attorneys’ 
fees which have been reasonably incur¬ 
red by the employee for, or in connec¬ 
tion with, the Institution and prosecution 
of the proceedings shall be assessed 
ugainst the person committing the vio¬ 
lation. 

(d) On or after 10 days after filing an 
application for review under this part 
the Secretary or the employee may seek 
temporary relief in the Office of Hearings 
and Appeals under 43 CFR Part 4. 

|FR Doc.77-35049 Filed 12-6-77;2:30 pm] 
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PART 837—ABANDONED MINE RECLA¬ 
MATION FUND—FEE COLLECTION AND 
COAL PRODUCTION REPORTING 

Final Rules 

AGENCY: Office of Surface Mining Rec¬ 
lamation and Enforcement, Department 
of the Interior. 

ACTION: Final rules. 

SUMMARY: These regulations provide 
each coal mine operator with methods to 
determine his reclamation fee obliga¬ 
tion to the Abandoned Mine Reclama¬ 
tion Fund (fund), provide instructions 
for the proper payment of the reclama¬ 
tion fee, and provide for the mainte¬ 
nance of production records. 

EFFECTIVE DATE: December 8. 1977. 

ADDRESS: Director, Office of Surface 
Mining Reclamation and Enforcement, 
U.8. Department of the Interior, Wash¬ 
ington, D.C.20240, 202-343-4237. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Paul Reeves. 202-343-4237. 


RULES AND REGULATIONS 

SUPPLEMENTARY INFORMATION: 
Proposed rules implementing section 402 
of the Surface Mining Control and Rec¬ 
lamation Act of 1977 were published in 
the Federal Register on September 7, 
1977. Public hearings on the proposed 
rules were held on September 20. 1977. 
At the close of the comment period on 
October 7, 1977, comments had been re¬ 
ceived from 21 commenters. 

The purpose of these regulations is to 
provide the operator with the method by 
which his reclamation fee will be deter¬ 
mined and inform him of his obligation 
to maintain adequate production records 
to verify his payment. 

The Office of Surface Mining Reclama¬ 
tion and Enforcement <OSM> has made 
a number of changes of a non-substan¬ 
tive editorial nature. Changes also have 
been made in response to public com¬ 
ments. 

Editorial Changes 

1. The definition of coal preparation 
has been deleted because use of the 
phrase in $ 837.16 has been dropped. 
Records must be kept which reflect the 
amount of all coal consumed by an oper¬ 
ator for any purpose. The intent is made 
clearer by merely dropping the term. 

2. "Parr’s formula" referred to in the 
definition of lignite has been reprinted 
verbatim to avoid possible confusion and 
the necessity to cross-reference. It should 
be noted that the Annual Book of ASTM 
Standards is the accepted work in the 
field, and formulae in the publication 
must be relied on for determination of 
the other factors in the formula. 

Other changes have been made in the 
regulations and are discussed in relation 
to the specific oomments received. 

Comments 

1. One commenter suggested that sub- 
bituminous coal with a calorific value of 
less than 8300 Bfcu’s per pound, moist, 
and mineral-matter-free should qualify 
for the lower fee applicable to lignite. 
This comment was not accepted. The 
statutory definition of lignite requires 
that the coal must meet not only the 
calorific value specification but also be 
"consolidated" and "iignitic”. Subbitu- 
minous coal does not fulfill these condi¬ 
tions regardless of its Btu value. 

2. Several commenters raised ques¬ 
tions as to who is an operator responsi¬ 
ble for payment of the fee. Section 402 
of the Act requires that all operators 
pay the fee. Section 701 of the Act de¬ 
fines "operator” as the "person * * • 
engaged in coal mining who removes 
• • •” the coal. Commenters pointed out 
that in some cases the one who removes 
the coal is actually a contractor who may 
be paid only for his services and who 
has no ownership or beneficial interest 
in the coal. The number and variety of 
business arrangements employed in the 
coal industry make it difficult to further 
define "operator" without considering 
the specific facts of particular cases. We 
believe that Congress intended the bur¬ 
den of fee payment to fall upon the per¬ 
son who stands to benefit directly from 
the sale, transfer, or use of the coal. This 
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intent will guide the Office in making 
decisions as to who Is liable for the fee. 
The identification of operators will be 
made in light of the realities of the bus¬ 
iness world and will not turn solely on 
a literal interpretation of the word "re¬ 
moves”. 

OSM intends to send a preprinted Coal 
Production and Reclamation Fee Report 
form to all operators who are listed on 
the Mining Enforcement and Safety Ad¬ 
ministration’s (MESA’s) operator-mine 
identification number list. By using 
MESA’s list, a dual identification system 
will not be necessary, and administrative 
and recordkeeping costs to the govern¬ 
ment and the coal mine operators will 
be reduced. OSM will make adjustments 
to the MESA list as necessary. 

It is anticipated that many of the 
problems of determining liability for the 
fee among parties to particular business 
arrangements will be alleviated as pro¬ 
duction and supply contracts are nego¬ 
tiated and renegotiated. Contractual 
agreement for determining liability for 
the fee may be a helpful guide in deter¬ 
mining liability for the fee. It should be 
emphasized, however, that the Office in¬ 
tends to collect the proper reclamation 
fee for each ton of coal produced for 
sale, transfer, or use. 

3. One commenter recommended that 
the fee not be paid on reclaimed coal 
since the mining of such coal reduces an 
existing environmental impact of past 
mining and thereby achieves a purpose 
of the Act. The recommendation has not 
been accepted. The Act requires that all 
coal mining operations subject to the 
Act be liable for payment of the fee and 
defines these operations to include the 
mining of reclaimed coal. It is the intent 
of the regulations to impose the fee only 
once on each ton of coal; however, it is 
the operator’s obligation to maintain 
records showing previous payment of the 
reclamation fee on reclaimed coal de¬ 
posits. 

4. Two commenters argued that be¬ 
cause operators conducting mining op¬ 
erations on previously mined and unre¬ 
claimed lands would enhance the recov¬ 
ery of these lands, such operators should 
receive a credit to offset their total fee 
obligation. This recommendation has not 
been accepted because the Act requires 
that operators of all coal mining opera¬ 
tions pay the fee. 

5. Two commenters argued that the 
proposed regulation requiring an opera¬ 
tor of an in situ mining operation to pay 
a reclamation fee should be changed 
since such a requirement exceeds the 
rulemaking authority provided under the 
Act. The provision remains in the final 
rules. Adequate authority to promulgate 
such a requirement exists since the Act 
requires that all mining operations be 
subject to the fee at an appropriate rate 
and the process of in situ distillation or 
retorting is included within the defini¬ 
tion of surface coal mining operations. 

6. Several commenters questioned the 
definition of the word "value” and re¬ 
quested that the definition be more spe¬ 
cific. It was suggested that the term 
"value” exclude all royalties, severance 
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taxes, other taxes and this reclamation 
fee. In the final rules, “value" has been 
redefined to clarify that gross value is 
determined at the time of initial bona 
fide sale, transfer of ownership, or use 
and this is consistent with the determi¬ 
nation of when the fee is to be computed. 
Further, it is only logical and equitable 
that the reclamation fee required by 
these regulations not be considered in 
the computation of the value, because 
without including the fee in the calcula¬ 
tion of value, the lower percentage rate 
fee may apply. Severance taxes and 
royalties are costs of doing business anal¬ 
ogous to other, costs and must be con¬ 
sidered in the determination of the value 
of the coal. 

7. One commenter asked whether the 
regulations required the fee to be paid 
on clean coal or run-of-mine coal. Sec¬ 
tion 837.12 (a) and (b) of the regulations 
specify that the fee be paid on each ton 
of coal produced for sale, transfer, or use 
and that the fee shall be determined at 
the time of initial bona fide sale, transfer 
of ownership, or use by the operator. For 
example, if the initial transaction is 
based on the weight of run-of-mine coal 
then the reclamation fee must be paid for 
each ton of run-of-mine coal sold, trans¬ 
ferred. or used. If the initial transaction 
is based on the weight of clean coal, then 
the reclamation fee must be paid on each 
ton of clean coal sold, transferred, or 
used. 

8. A number of comments requested 
that some allowances be made for situa¬ 
tions where shipping receipts indicating 
actual tonnage are not received in time 
to report production during the calendar 
quarter in which the fee is due. A sug¬ 
gested solution was that estimated fee 
payments be permitted with later adjust¬ 
ments made as necessary. No change is 
made because Section 402(b) of the Act 
requires payment “no later than thirty 
days after the end of each calendar 
quarter." 

9. Comments were received requesting 
that persons operating more than one 
mine be permitted to suBmit a single re¬ 
porting form and a single check to cover 
all operations. This recommendation was 
partially accepted. For effective enforce¬ 
ment and administrative purposes, it is 
necessary to have a separate production 
report for each mine. A single check cov¬ 
ering multiple operations, accompanied 
by a separate report for each mine, is 
permitted by the final regulations and 
should reduce paperwork to some extent. 

10. Numerous comments objected to 
the requirement in $ 837.16 that “any" 
book or record be made available for 
inspection and copying to the fee com¬ 
pliance officer. The concern was for 
overly broad inspection rights and the 
confidentiality of business information 
copied by the officer. The regulations 
have been revised to expressly limit the 
fee compliance officer's right to inspect 
such books and records necessary to sub¬ 
stantiate the accuracy of reports and 
payments. This provision makes clear 
that the standard for such inspection 
is relevancy. Further, the right to copy 
price information is limited to those cases 


where the fee is based on percentage of 
value. If the flat cents-per-ton fee is 
paid, price information is not relevant. 
Customer identity cannot be similarly 
protected because it may be necessary 
to verify tonnage with customers. Infor¬ 
mation copied will be subject to disclo¬ 
sure in accordance with the Freedom of 
Information Act. 

11. One commenter interpreted § 837.- 
16 to require the maintenance of produc¬ 
tion records at each mine site and re¬ 
quested that the regulations be altered 
to permit centralized record collection 
where a central accounting procedure is 
used. Section 837.16(b) requires that the 
fee compliance officer shall have access 
to the mine in order to verify compliance. 
Section 837.16(c) requires that the fee 
compliance officer be afforded access to 
necessary books and records. Neither 
paragraph requires that records be kept 
at a specific location. Records may be 
kept at centralized locations, and the 
operator will be required to identify the 
location of all such records on the Coal 
Production and Reclamation Fee Report 
form. 

12. Several commenters suggested that 
operators not be required to maintain 
voluminous records for seven years. 
Actual truck receipts need not be kept 
for the full term, but normal business 
records which include the information 
required to be kept by § 837.16 must be 
kept. The retention period was shortened 
from seven years to six years in con¬ 
formity with the Federal statute of lim¬ 
itations applicable to enforcement 
actions. 

Effective Date 

* 

It is the Department’s policy in most 
cases to make final regulations effective 
30 days after the date of publication. 
However, these regulations are effective 
on the date of publication because sec¬ 
tion 402 of the Act requires that the fee 
be paid on coal produced in the fourth 
calendar quarter of 1977. 

Information Collection Provisions 

Section 837.15 prescribes the use of 
OSM Form 837-1, each calendar quarter, 
to report information determined by this 
Department to be necessary to the per¬ 
formance of its responsibilities under the 
Act. The General Accounting Office, pur¬ 
suant to 44 U.S.C. 3512, has determined 
that use of this form does not im¬ 
pose an unreasonable burden on oper¬ 
ators, and, accordingly. § 837.15 Is effec¬ 
tive on December 8.1977. 

Section 837.16 requires all operators 
to collect and retain certain information. 
By publication of these final regulations, 
this Department has determined that 
such information is necessary to the per¬ 
formance of its responsibilities under the 
Act and must be collected and retained. 
Accordingly, the requirements of § 837.16 
are adopted, subject only to review by the 
General Accounting Office, pursuant to 
44 U.S.C. 3512, to assure that they im¬ 
pose a minimum burden upon operators 
in the manner in which the information 
is proposed to be obtained. This § 837.16 
will be effective January 29, 1978 or on 


the date of GAO clearance, whichever 
is earlier^ 

Drafting Information 

The principal authors of these final 
regulations are George Williams, Surface 
Mining Task Force, and Edward Clair, 
Office of the Solicitor, Department of the 
Interior. 

Dated: December 1,1977. 

Leo M. Krulitz, 
Solicitor of the Interior . 

In consideration of the comments re¬ 
ceived and pursuant to the authority of 
sections 201(c)-and 402 of the Surface 
Mining Control and Reclamation Act of 
1977, 30 CFR Chapter VTI is amended 
by adding a new Part 837, to read as 
follows: 

Sec. 

837.1 Scope. 

837.2 Objectives. 

837.3 Responsibility. 

837.5 Definitions. 

837.11 Applicability. 

837.12 Reclamation lee. 

837.13 Fee computations. 

837.14 Determination of percentage based 

fees. 

837.15 Reclamation fee payment. 

837.16 Production records. 

1 

Authority: Sec. 201, Pub. L. 95-87, 91 Stat. 
445 (30 U.S.C. 1201). 

§ 837.1 Scope. 

This part sets out the procedures for 
the collection of fees for the Abandoned 
Mine Reclamation Fund (fund). 

§ 837.2 Objectives. 

The objectives of this part are to 
establish— 

(a) Methods for determining the rec¬ 
lamation fee payable on coal production. 

(b> Procedures for paying the recla¬ 
mation fee to the Director. 

(c) Requirements for production rec¬ 
ordkeeping and reporting. 

§ 837.3 Responsibility. 

(a) The Secretary of the Interior ad¬ 
ministers the fund. 

<b> The Director, under the general 
direction of the Assistant Secretary. 
Energy and Minerals, is responsible for 
administering the provisions of this part. 

§ 837.5 Definition-. 

As used in this part— 

Anthracite . bituminous and subbitumi- 
nous coal means all coals other than lig¬ 
nite coal. 

Calendar quarter means a 3-month 
period within a calendar year. The first 
calendar quarter begins on January 1 of 
a calendar year and ends on the last day 
of March. The second calendar quarter 
begins on the first day of April and ends 
on the last day of June. The third calen¬ 
dar quarter begins on the first day of 
July and ends on the last day of Sep¬ 
tember. The fourth calendar quarter be¬ 
gins on the first day of October and ends 
on the last day of December. 

Fee compliance officer means any per¬ 
son authorized by the Secretary to exer¬ 
cise his authority in matters relating to 
this part. 
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In situ coal mining means the process 
of recovering energy from coal in its nat¬ 
ural geological location by igniting the 
coal seam and recovering the gas at the 
wellhead. 

Lignite coal means consolidated lig- 
nitic coal having less than 8.300 British 
thermal units per pound, moist, and min¬ 
eral-matter-free. British thermal units 
per pound, moist and mineral-matter- 
free, are determined by Parr’s formula, 
page 213. equation 3. D-388 (reapproved 
1972), Part 26. 1976 Annual Book of 
ASTM Standards as follows: 

Moist, Mm-free BtU“ 

(Btu-50S)/[100—(1.08A + 0.65S) J X 100 

where: 

Mm mineral matter 

Btu-British thermal units per pound (cal¬ 
orific value) 

A =percentage of ash, and 
percentage of sulfur 

' Moist’* refers to coal containing its natural 
inherent or bed moisture, but not Includ¬ 
ing water adhering to the surface of the 

coal. 

Reclaimed coal means coal recovered 
from a deposit that is not in its original 
geological location. Examples of these 
deposits are refuse piles or culm banks; 
refuse, culm or retaining dams and ponds 
that are or have been used during the 
mining or preparation process; and 
stream coal deposits. 

Surface coal mining means the extrac¬ 
tion of coal from the earth by removing 
the materials over the coal seam before 
recovering the coal and includes auger 
coal mining. 

Ton means 2,000 pounds avoirdupois 
<0.90718 metric ton). 

Underground coal mining means the 
extraction of coal from the earth by de¬ 
veloping entries from the surface to the 
coal seam before recovering the coal by 
underground extraction methods and in¬ 
cludes in situ mining. 

Value means gross value at the time 
of initial bona fide sale, transfer of own¬ 
ership, or use by the operator, but does 
not include the reclamation fee required 
by this part. 

§ 837,11 Applicability. 

The regulations in this Chapter apply 
to all surface coal mining and reclama¬ 
tion operations except— 

(a) The extraction of coal by a land- 
owner for his own non-commercial use 
from land owned or leased by him; 

<b) The extraction of coal for com¬ 
mercial purposes by surface mining 
which affects two acres or less during 
the life of the mine; 

( c) The extraction of coal as an in¬ 
cidental part of Federal, State, or local 
government-financed highway or other 
construction; and 

<d) The extraction of coal incidental 
to the extraction of other minerals where 
coal does not exceed 16% percent of the 
mineral tonnage removed for commer¬ 
cial use or sale. 

§837.12 Reclamation fee. 

(a) The operator shall pay a reclama¬ 
tion fee on each ton of coal produced for 
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sale, transfer, or use, including the prod¬ 
ucts of in situ mintng. 

(b) The fee shall be determined by the 
weight and value at the time of initial 
bona fide sale, transfer of ownership, or 
use by the operator. 

(c) If the operator combines surface 
mined coal, including reclaimed coal, 
with underground mined coal before the 
cool is weighed for fee purposes, the 
higher reclamation fee shall apply, 
unless he can substantiate the amount 
of coal produced by each mining method 
by acceptable engineering calculations or 
other reports which the Director may 
require. 

(d) In computing the tons of coal 
produced for reclamation fee purposes 
in the fourth calendar quarter of 1977. 
the operator may deduct the tons of coal 
immediately available for sale, transfer, 
or use on September 30, 1977, from that 
coal sold, transferred or used during the 
fourth calendar quarter of 1977. If the 
operator makes this deduction, he shall 
attach to his fourth quarter, 1977. OSM 
form 837-1. a sworn and notarized state¬ 
ment of the amount of coal immediately 
available for sale, transfer or use on Sep¬ 
tember 30, 1977, and the quantity of such 
coal produced by surface and under¬ 
ground mining respectively. 

§ 837.13 Fee computation*. 

(a) Surface mining fees . The fee for 
anthracite, bituminous, and subbitu- 
minous coal, including reclaimed coal, 
is 35 cents per ton unless the value of 
such coal is less than $3.50 per ton, in 
which case the fee is 10 percent of the 
value. 

(1) If the value of a ton of coal is 
equal to or greater than $3.50 per ton, 
multiply the number of tons produced 
in the calendar quarter by $0.35. Ex¬ 
ample: If the tonnage is 1,000, then 
1.000 tons x $0.35±=$350, which is the fee. 

(2) If the value of a ton of coal is 
less than $3.50 per ton, multiply the 
value of a ton of coal by the total num¬ 
ber of tons produced in the calendar 
quarter by 0.1. Example: If the value of 
a ton of coal is $2 and the tonnage is 
1,000, then $2x1,000 tonsx 0.1=$200. 

(b) Underground mining fees. The fee 
for anthracite, bituminous, and sub- 
bituminous coal is 15 cents per ton 
unless the value of such coal is less than 
$1.50 per ton, in which case the fee is 
10 percent of the value. 

(1) If the value of a ton of coal is 
equal to or greater than $1.50 per ton, 
multiply the number of tons produced 
in the calendar quarter by $0.15. Ex¬ 
ample: If the tonnage is 1,000, then 
1,000 tons x $0.15—$150, which is the fee. 

(2) If the value of a ton of coal is less 
than $1.50 per ton. multiply the value 
of a ton of coal by the total number of 
tons produced in the calendar quarter by 
0.1. Example: If the value of a ton of 
coal is $1 and the tonnage is 1,000. then 
$1x1,000 tons x0.1=$100, which is the 
fee. 

(c) Surface and underground mining 
fees for lignite coal. The fee for lignite 
coal is 10 cents per ton unless the value 
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of such coal is less than $5 per ton, in 
which case the fee charged is 2 percent of 
the value. 

(1) If the value of a ton of lignite is 
equal to or greater than $5 per ton, mul¬ 
tiply the number of tons produced hi a 
calendar quarter by $0.10. Example: If 
the tonnage is 1.000, then 1,000 tons 
X $0.10—$100, which is the fee. 

(2) If the value of a ton of lignite 
is less than $5 per ton, multiply the 
value of a ton of lignite by the total 
number of tons produced In the calen¬ 
dar quarter by 0.02. Example: If the 
value is $4 and the tonnage is 1,000, 
then $4x1,000 tonsX0.02=$80, which is 
the fee. 

(d) In situ coal mining fees. The fee 
for in situ mined coal, except lignite 
coal, is 15 cents per ton based on Btu’s 
per ton in place equated to the gas pro¬ 
duced at the site. The fee for in situ 
mined lignite is 10 cents per ton based 
on the Btu’s per ton of coal in place 
equated to the gas produced at the site. 
For example, if the Btu value of in situ 
coal is determined to be 23 million Btu's 
per ton, then for every 23 million Btu’s 
of gas produced at the wellhead, one ton 
of coal will be deemed produced for the 
purposes of this part. 

(1) The Btu value of a ton of in place 
coal shall be determined by analyses, 
certified by an independent laboratory, 
of the coal seam that is effected for 
potential Btu value of a ton of in place 
coal. 

(2) For anthracite, bituminous, and 
subbituminous coal the fee shall be com¬ 
puted as follows: F=(G/C ) XV». 

(3) For lignite coal the fee shall be 
computed as follows: F=(G/L) XV S . 

(4) For the purposes of this para¬ 
graph : 

F —Reclamation fee. 

C — Million Btu’s per ton of coal in place. 

L —Million Btu’s per ton of lignite in place. 
G=Gas produced at the wellhead in million 
Btu’s. 

V^fO.lS/ton equivalent; or if the value of 
a ton of coal equivalent is less than 
$1.50, multiply the value by 0.1 and 
substitute tlie result for V x In the 
appropriate formula. 

V\ = $0.10/ton equivalent, or If the value of 
a ton of lignite equivalent Is less than 
$5 multiply the value by 0.02 and sub¬ 
stitute the result for V, In the appro¬ 
priate formula. 

§ 837.14 Determination of percentage 
based fees. 

(a) If the operator submits a fee based 
on a percentage of the value of coal, 
he shall include with his fee and pro¬ 
duction report documentation support¬ 
ing the alleged coal value. Based on this 
information and any additional docu¬ 
mentation, including examination of the 
operator’s books and records, that the 
Director may require, the Director may 
accept the valuation submitted by the 
operator, or may determine the value 
of the coal. 

(b) If the Director determines that 
a higher fee shall be paid, the operator 
shall submit the additional fee plus stat¬ 
utory interest within thirty days of 
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notification by the Director that an ad¬ 
ditional fee payment is due. 

§ 837.15 RecJumalion fee payment. 

(a) Each operator shall pay the recla¬ 
mation fee on a calendar quarter basis. 

(b) The fee for the fourth calendar 
quarter of 1977 shall be paid no later 
than January 30,1978. 

(c) Each operator shall use OSM Form 
837-1, Coal Production and Reclamation 
Fee Report form, for each quarterly pay¬ 
ment period for each mine. 

(d) The reclamation fee payment for 
each calendar quarter shall be paid no 
later than 30 calendar days after the end 
of the calendar quarter. Delinquent pay¬ 
ments are subject to an interest charge 
at the statutory rate. 

(e) The OSM Form 837-1 and check or 
money order for each coal mine or check 
or money order for all of the operator’s 
mines represented by individually en¬ 
closed OSM Forms 837-1 shall be made 




payable to Director, Office of Surface 
Mining Reclamation and Enforcement 
and shall be sent in the same envelope 
to: 

Office of Surface Mining Reclamation and 

Enforcement, U.S. Department of the In¬ 
terior. P.O. Box 25065—DFC. Denver. Colo. 

80225. 

§ 837.16 Production record*. 

(a) Each operator shall maintain, on a 
current basis, books and records that 
contain at least the following informa¬ 
tion and data— 

(1) Tons of coal sold or transferred, 
amount received per ton, name of party 
to whom sold or transferred, and the 
date of each sale or transfer. 

(2) Tons of coal used by the operator 
and date of consumption. 

(3) For in situ coal mining operations, 
total Btu value of gas produced, the Btu 
value of a ton of coal in place certified by 


an independent laboratory, and the 
amount received for gas sold, transferred 
or used. 

(b) The fee compliance officer shall 
have access to the mine for the purpose 
of determining compliance with the reg¬ 
ulations in this part. 

(c) Each operator shall make any 
book or record necessary to substantiate 
the accuracy of reports and payments 
available at reasonable times for inspec¬ 
tion and copying by the fee compliance 
officer. If the fee is paid at the maximum 
rate, the fee compliance officer shall not 
copy information relative to price. All 
information copied will be protected in 
accordance with the Freedom of Infor¬ 
mation Act. 

(d> The operator shall maintain books 
and records for a period of 6 years from 
the end of the calendar quarter in which 
the fee was due. 

fFR Doc.77-35050 Filed 12-5-77:2:30 pm] 
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[ 4110 - 35 ] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Health Care Financing Administration 
[45 CFR Part 205] 

[ 42 CFR Part 50 ] 

PROPOSED RESTRICTIONS APPLICABLE 
TO STERILIZATIONS FUNDED BY THE 
DEPARTMENT OF HEALTH, EDUCA¬ 
TION, AND WELFARE 

AGENCY: Health Care Financing Ad¬ 
ministration, Public Health Service, De¬ 
partment of Health, Education, and 
Welfare. 

ACTION: Proposed rules. 

SUMMARY: The Department proposes 
new rules to govern ^Federal financial 
participation in sterilizations funded 
through various Departmental programs. 
These proposed rules are appropriate 
because of the Department's accumulat¬ 
ing experience with the current rules 
governing sterilizations and in light of 
a recent court decision. The intended 
effect of these proposed rules is to specify 
the precise circumstances under which 
Federal Funds may be used for steriliza¬ 
tion purposes. Current policies remain in 
full force pending adoption of these pro¬ 
posed rules. 

DATES: Comments must be received on 
or before March 13,1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

For the Public Health Service: Mari¬ 
lyn L. Martin, Room 722H (Hubert H. 
Humphrey Building), 200 Independ¬ 
ence Avenue SW.. Washington, D.C. 
20201. 202-245-7581. For the Health 
Care Financing Administration: Emily 
J. Nichols, Room 4513, Switzer Build¬ 
ing. 330 C Street SW.. Washington, 
D.C. 20201, 202-245-0701 (HCFA). 

SUPPLEMENTARY INFORMATION: 
The Department of Health, Education, 
and Welfare proposes new rules to gov¬ 
ern Federal financial participation in 
sterilizations funded through various De¬ 
partmental programs. These rules revise 
existing rules at 42 CFR 50.201-204 and 
45 CFR 205.35, and supplant the current 
moratorium on sterilizations of people 
under 21 or mentally incompetent, first 
declared by the Secretary on July 27, 
1973. see 38 FR 20930 (August 3. 1973). 
New rules are appropriate in light of the 
Department’s accumulating experience 
with the current rules governing sterili¬ 
zations and in light of the recent deci¬ 
sion of the United States Court of Ap¬ 
peals for the District of Columbia Circuit 
in Relf v. Weinberger. No. 74-1797 (de¬ 
cided September 13, 1977). In that case, 
the court took note of the Department’s 
professed intention to issue new rules 
and of its obligation to utilize informal 
rulemaking procedures. 

Statutory Provisions Pertaining to 
Sterilizations 

The Department funds family plan¬ 
ning services, including sterilizations, un¬ 


der several Federal statutes. Three agen¬ 
cies within the Department are respon¬ 
sible for administering programs under 
which sterilizations Sre performed—the 
Medicaid Bureau (MMB) of the Health 
Care Financing Administration (HCFA), 
the Public Health Service (PHS), and 
the Administration for Public Services 
(APS) of the Office of Human Develop¬ 
ment Services (OHDS). 

1. THE MEDICAID PROGRAM ^ 

The medical assistance (Medicaid) 
program under title XIX of the Social 
Security Act, 42 U.S.C. 1396, et seq., 
which is administered by MMB, provides 
for Federal matching of reimbursements 
for sterilizations pursuant to section 
1902(a) (13) and 1905(a)(4)(C) of the 
Act, 42* U.S.C. 139a(a)(13> and 1396d 
(a)(4MC). Those provisions require 
State Medicaid plans to provide '‘family 
planning services and supplies furnished 
(directly or under arrangements with 
others) to individuals of childbearing 
age (including minors who can be con¬ 
sidered to be sexually active) who are 
eligible under the State plan and who 
desire such services and supplies * * 

The Medicaid Bureau has not defined 
family planning services by regulation: 
however, MMB policy has been to con¬ 
sider sterilization as a federally funded 
family planning service. 

2. THE TITLE XX SOCIAL SERVICES PROGRAM 

Title XX of the Social Security Act, 
which is administered by APS, author¬ 
izes grants to States for social services, 
including family planning services. See 
section 2002(a)(1) of the Act, 42 U.S.C. 
1397a(a)(l). Regulations at 45 CFR 
228.63. applicable to title XX published 
in the Federal Register at 42 FR 5861 
(January 31. 1977), provide that "(c) 
where a State authorizes sterilization as 
a family planning service, it must com¬ 
ply with the provisions of 45 CFR 
205.35." 

3. THE AFDC PROGRAM IN THE 50 STATES AND 

THE DISTRICT OF COLUMBIA 

While title XX itself does not mandate 
the provision of family planning services, 
title IV-A effectively does mandate such 
services in a State's title XX plan. In or¬ 
der for a State to qualify for Federal fi¬ 
nancial participation under title IV-A of 
the Social Security^Act (Aid to Families 
with Dependent Children), the State’s 
plan must provide that family planning 
services will be provided under title XX. 
Section 402(a) (15) of the Social Securi¬ 
ty Act. 42 U.S.C. 602(a) (15), as amended 
by Pub. L. 93-647 (the enacting title XX 
legislation), requires that the State’s 
title IV-A plan provide: 

As part of the program of the State for 
the provision of services under title XX • • • 
for the development of a program, for (per¬ 
sons eligible for AFDC benefits) for prevent¬ 
ing or reducing the Incidence of blrth6 out 
cf wedlock and otherwise strengthening fam¬ 
ily life, and for implementing such program 
by assuring that in all appropriate cases (in¬ 
cluding minors who can be considered to be 
sexually active) family planning services are 
offered to them and are provided promptly 
• •• to all Individuals voluntarily request¬ 


ing such services, but acceptance of family 
planning services provided under the plan 
shall be voluntary on the part of such mem¬ 
bers and individuals and shall not be a pre¬ 
requisite to eligibility for or the receipt of 
any other services under the plan • • • 

4. THE AFDC AND AGED. BLIND AND DISABLED 

PROGRAMS IN GUAM, PUERTO RICO, AND THE 

VIRGIN ISLANDS 

In Guam, Puerto Rico, and the Virgin 
Islands, five titles of the Social Security 
Act are relevant to the provision of 
sterilizations. Titles I. X. XIV and XVI, 
providing for grants for assistance and 
services to the aged, blind and disabled, 
are now in effect only for Guam, Puerto 
Rico and the Virgin Islands. (In all other 
jurisdictions those titles have been super¬ 
seded by the new title XVI (Supple¬ 
mental Security Income) and title XX 
(Social Services.)) Each of those titles 
provides, at subsection (c) (1) of sections 
3. 1003, 1403 and 1603, 42 U.S.C. 303(0 
(1). 1203 (c)(1), and 1353(c)(1) and 
381, respectively, that in order to qualify 
for Federal payments the State plan 
must provide that the State agency must 
make available "at least those services 
to help them attain or retain capability 
for [self-support orl self-care which are 
prescribed by the Secretary." (The 
bracketed words do not appear in title 
I.) 45 CFR 222.59, applicable to the 
original adult titles, authorizes family 
planning as an optional service under 
those titles. 45 CFR 222.7 (also applicable 
to the original adult titles) provides that 
"eligible individuals must be free to de¬ 
termine whether to accept or reject serv¬ 
ices from the agency." 

Title IV-A reads virtually identically 
for Guam, Puerto Rico and the Virgin 
Islands as for the other States except 
that the provision in section 402(a) (15) 
referring to title XX does not apply. In 
these jurisdictions section 402(a) (15) re¬ 
quires that the title IV-A plan itself must 
provide for family planning services. 

5. PROGRAMS ADMINISTERED BY THE PUBLIC 

HEALTH SERVICE 

Title V of the Social Security Act. 
which is administered by PHS, requires 
each State, as a condition to the receipt 
of formula grant funds for maternal and 
child health and crippled children's serv¬ 
ices, to include in its State plan a pro¬ 
gram of family planning service projects. 
The program or project must offer rea¬ 
sonable assurance, particularly in areas 
with concentrations of low-income fami¬ 
lies. of satisfactorily helping to reduce 
the incidence of handicapping conditions 
caused by complications associated with 
childbearing and to reduce infant and 
maternal mortality. See section 505(a) 
(8) of the Act, 42 U.S.C. 705(a) (8). 

The Public Health Service also funds 
sterilizations under title X of the Public 
Health Service Act. which authorizes the 
Secretary to make grants and contracts 
for family planning projects which offer 
a "broad range of acceptable and effec¬ 
tive family planning methods." Section 
1001(a), 42 U.S.C. 300(a). In addition, 
family planning services are included in 
the care offered by community health 
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centers under section 330 of the Public 
Health Service Act, 42 U.S.C. 254c, and in 
the migrant workers health program 
under section 319 of the Act, 42 U.S.C. 
247d. 

Public Health Service personnel per- 
fonn sterilizations in PHS hospitals, in 
the Indian Health Service, and in other 
direct programs. Although these rules 
govern only federally funded steriliza¬ 
tions, they will be made applicable to 
these direct programs by administrative 
directive. 

Finally, section 205 of Pub. L. 94-63, 
42 U.S.C. 300a-8, makes it a felony, pun¬ 
ishable by a fine up to $1000, and by 
imprisonment of up to one year, or both, 
to coerce any person to undergo an abor¬ 
tion or sterilization through the threat 
of withholding any service or program 
receiving Federal financial assistance. 

Current Policies 

Departmental policies with regard to 
Federal financial participation in sterili¬ 
zations are found in the existing rules, 
42 CFR 50.201-50.204 and 45 CFR 205.35, 
and in the moratorium on any steriliza¬ 
tion of individuals under 21 or legally 
incapable of consenting to be sterilized 
declared by the Secretary on July 27, 
1973, 38 FR 20930 (August 3, 1973). 
These policies are still in effect and will 
remain in full force until the date these 
proposed rules become effective. In brief 
those policies are: 

1. Federal financial participation is 
available only in the sterilization of 
people at least 21 years old who are 
mentally competent under State law. In 
other words, Federal funding is not 
available for any sterilization of a per¬ 
son who is either under 21 or who is 
mentally incompetent. 

2. Federal financial participation is 
available in the sterilization of people 
over at least 21 years old only where in¬ 
formed consent, as defined and required 
by the current rules, is obtained. In all 
except so-called “therapeutic” steriliza¬ 
tions, informed consent must be ob¬ 
tained at least 72 hours prior to the 
sterilization. 

Discussion of the Major Issues 

1. THE COMPETING POLICIES AND THE NEED 
FOR PUBLIC COMMENT 

Regulation of- Federal financial par¬ 
ticipation in sterilizations is governed by 
two principles. First, Congress, is enact¬ 
ing the various programs through which 
sterilizations are funded, recognized 
sterilization as a valid family planning 
technique and intended it to be freely 
available to the population eligible for 
family planning assistance. Equally sig¬ 
nificant, however, is that in virtually 
every provision in which the Congress 
authorized Federal funding of steriliza¬ 
tion, it also required that the acceptance 
of such services be voluntary. See, e g., 
Social Security Act sections 402, 508, and 
1905(a), 42 U.S.C. 602, 708, and 1396(d), 
and Public Health Service Act section 
1007. 42 U.S.C. 300a-5, See also S. Rep. 
No. 1230, 92d Cong., 2d Sess. 295-98 
(1972) (legislative history to 1972 family 
Planning services amendments to Social 


Security Act). Thus, the Congress wrote 
into law its determination that no per¬ 
son be coerced, through direct or devious 
means, into undergoing a sterilization. 

The Department fully appreciates the 
importance each of these twin policies. 
Mature people, understanding the na¬ 
ture and consequences of sterilization 
procedures, should have access to steri¬ 
lizations unimpeded by unnecessary pro¬ 
cedural requirements. At the same time, 
the Department is aware of serious alle¬ 
gations of cases in which patients were 
coerced into being sterilized, and the De¬ 
partment is equally committed to pre¬ 
venting abuses wherever sterilizations 
are paid for with Federal funds. Thus, 
the Department seeks to prevent situa¬ 
tions in which a patient decides to un¬ 
dergo a sterilization because of lack of 
information as to the nature and conse¬ 
quences of the procedure, because of 
lack of mental capacity to understand 
those nature and consequences, because 
of fear that refusal to be sterilized will 
result in reprisals such as withdrawal of 
Federal benefits, or because of suscepti¬ 
bility to duress at times of extreme stress 
associated with labor, childbirth or hos¬ 
pitalization. In drafting proposed rules, 
the Department has sought readily en¬ 
forceable rules that minimize the oppor¬ 
tunities for sterilization abuse. Conse¬ 
quently, the proposed rules contain few 
provisions for exceptions or allowances 
for special circumstances. 

There is an inevitable tension between 
the dual policies of making sterilizations 
freely available and of preventing ster¬ 
ilization abuse. As a general matter, the 
greater the access to sterilizations the 
greater the possibilities for abuse. Simi¬ 
larly, stringent procedural requirements 
to control abuse may artificially inhibit 
patient demand for sterilizations, where¬ 
as the absence of such procedures may 
constitute an invitation for abuse. The 
policy balance must be struck separately 
with regard to virtually each and every 
regulatory option. Where to strike that 
balance, however, depends to some de¬ 
gree upon informed predictions as to its 
consequences, with regard to both steri¬ 
lization availability and steriliaztion 
abuse. 

The Department has found, however, 
that existing information does not permit 
precise predictions as to the effects of 
proposed choices. Indeed, there is serious 
question whether it is even possible to 
generate the type of comprehensive data 
that would permit “scientific” policy 
making in this difficult area. Systematic 
data on sterilization abuse, for exmaple, 
are extremely difficult to collect. First, 
there is the difficulty of defining sterili¬ 
zation “abuse”; some may argue that 
every violation, no matter how technical, 
of existing requirements constitutes 
abuse, while others might argue that 
only certain requirements are so funda¬ 
mental that their violation is abusive. 
Second, assuming it is possible to define 
“abuse” satisfactorily, there is no mech¬ 
anism whereby instances of abuse may 
be regularly and systematically identi¬ 
fied, since abusers cannot be expected to 
report their conduct and those abused 


may not have the means or knowledge 
necessary to bring instances of abuse to 
the attention of those studying the prob¬ 
lem. 

The Department is therefore particu¬ 
larly eager to receive comments on these 
proposed rules, recognizing that individ¬ 
ual case histories, no matter how com¬ 
pelling, with respect to both the need 
for sterilization and with respect to 
sterilization abuse may not accurately 
portray the actual consequences of al¬ 
ternative policy choices. Comments will 
be especially helpful if they are addressed 
to demonstrating why a particular bal¬ 
ance between availability and abuse- 
prevention policies should be drawn at 
a given place. Comments should explain 
why any alternative choices are more 
likely to minimize overall hardships. 
Comments should explain why, for ex¬ 
ample, there would be more suffering be¬ 
cause of the unavailability of steriliza¬ 
tions for people under 21 than there 
would be because of sterilization abuse if 
some lower minimum age were used in 
the final rules. The Department recog¬ 
nizes that such information may be diffi¬ 
cult to provide, but to the extent available 
it would greatly inform the Department’s 
exercise of its discretion. In the absence 
of systematic data, the Department will 
be forced to rely on anecdotal evidence 
and its own assessment of the risks and 
benefits of alternative policy choices. To 
be sure, however, the Department is also 
interested in receiving comments that re¬ 
flect individual experiences and views 
with respect to these proposed rules. 
Finally, since the Department expects 
final rules to be applied administratively 
to programs in w’hich the Department 
itself provides sterilizations as in the 
Indian Health Service, the Department 
solicits comments from people with an 
interest in those programs. 

Among the issues as to which the De¬ 
partment seeks comments are: 

1. The appropriateness of the defini¬ 
tion of sterilization. 

2. The appropriateness of excluding 
hysterectomy as a family planning 
technique. 

3. The appropriateness of a 30-day 
waiting period. 

4. The effectiveness of the consent pro¬ 
cedures envisioned by the proposed rules. 

5. The appropriateness of establishing 
21 as the minimum age for Federally 
funded sterilizations. 

6. The appropriateness of funding 
sterilizations of mental incompetents 
with the capacity to give informed 
consent. 

7. The effectiveness of procedures in 
the proposed rules designed to ensure 
that mental incompetents are not steri¬ 
lized without their informed consent. 

8. The appropriateness of not finan¬ 
cially participating in the sterilization of 
mental incompetents incapable of giving 
informed consent to be sterilized. 

9. The appropriateness of extending 
special procedures to the sterilization of 
institutionalized people. 

It is understood that this list of Issues 
is by no means exhaustive, and the De¬ 
partment solicits comments of whatever 
nature on all aspects of these proposed 
rules. 
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2. SECTION-BY-SECTION ANALYSIS 

Each section of the proposed rules is 
set out in this part of the Notice, followed 
by a brief discussion of its requirements. 
Generally, the text is set out as it will 
appear in both titles 42 and 45 of the 
Code of Federal Regulations, with the 
bracketed section numbers applicable to 
title 42. Where the text of the proposed 
rules differ, they are set out separately, 
with the title 45 rules appearing first. 

§ 205.35-1 Applicability. 

Text of proposed rule. 

This section applies to programs adminis¬ 
tered under Titles I. IV-A. X, XIV. XVI, XIX, 
and XX of the Social Security Act. 

$ 50.201 Applicability . 

Text of proposed rule: 

The provisions of this subpart are appli¬ 
cable to programs or projects for health 
services which are supported In whole or in 
part by Federal financial assistance, whether 
by grant or contract, administered by the 
Public Health Service. 

These paragraphs state the program* 
to which the proposed rules are appli¬ 
cable. It is anticipated that these rules 
will be made applicable by administra¬ 
tive directive to programs in which the 
Department directly provides steriliza¬ 
tions. as in the Indian Health Service. 

§ 205.35-2 50.2021 Definitions. 

. Text of proposed rule: 

(a) ••Sterilization” means any medical 
procedure or operation for the purpose of 
rendering an individual permanently In¬ 
capable or reproducing. 

The definition in the proposed rules 
makes no distinction between so-called 
“therapeutic" and “non-therapeutic** 
sterilizations. Any procedure performea 
for the purpose of rendering the patient 
permanently incapable of reproducing, 
regardless of whether the procedure i* 
performed for medical reasons or for 
the convenience of the patient, will 
therefore be subject to the proposed 
rules. Thus, for example, a tubal liga¬ 
tion. whether performed because of con¬ 
cern that a pregnancy could endangei 
the health of the patient or because the 
patient did not wish to bear any more 
children would be subject to the pro¬ 
cedures specified in the proposed rule*. 

The statutes authorizing Federal fi¬ 
nancial participation in sterilization 
nowhere distinguish between “thera¬ 
peutic" and “non-therapeutic" steriliza¬ 
tions, and. as both the District Court 
and the Court of Appeals noted in the 
Relf case, it is unlikely that Congress 
Intended that procedures designed to 
ensure informed consent would apply to 
one but not the other. See Relf v. Wetn- 
berger . No. 74-1797, slip. op. at 11 n.6 
<D.C. Cir. September 13, 1977). 

The Department thinks it unlikely, 
however, that Congress, by enacting 
legislation designed to promote family 
planning for convenience and other pur¬ 
poses. intended in doing so to impose 
identical procedural requirements on all 
medical procedures which have the effect 


of rendering a patient permanently in¬ 
capable of reproducing. Some procedures 
ought not to be considered “steriliza¬ 
tions," even though sterility might re¬ 
sult. Thus, for example, a removal of a 
cancerous uterus would not be deemed 
a sterilization, for it would not be per¬ 
formed for the purpose of rendering the 
patient incapable of reproducing, even 
though it would have that unavoidable 
effect. 

The proposed rules do not define ster¬ 
ilization to include other forms of birth 
control, that is, procedures that render 
a person only temporarily incapable of 
reproducing. 

Text of proposed rule: 

(b) “Informed consent” (to a steriliza¬ 
tion procedure) means a written authoriza¬ 
tion to be sterilized given by the person to 
be sterilized and given voluntarily and with 
an understanding of the nature and conse¬ 
quences of the procedure to be performed. 

The definition of informed consent 
encompasses the two elements of volun¬ 
tary action: (1) It must be knowing, that 
is the patient must fully understand the 
nature of the procedure and the signifi¬ 
cance of his/her action and (2) it must 
be entirely a product of the patient’s free 
will. For purposes of these rules, in¬ 
formed consent must be given in writing 
in the manner specified by the rules. 

Text of proposed rule: 

(c) “Consent form” means a WTltten docu¬ 
ment which states the requirements for in¬ 
formed consent as set forth In section 205.- 
35-3 (50.203 J. 

Authorized consent forms must be 
used for .giving informed consent under 
the proposed rules. Procedures for com¬ 
pleting the consent forms are discussed 
elsewhere in this Notice. 

Text of proposed rule: 

(d) ) “A mentally incompetent individual” 
means one who has been declared mentally 
Incompetent by a Federal, State, or local 
court, or who Is In fact mentally incompetent 
under Federal or State law. 

This definition includes includes all 
people who have been adjudicated incom¬ 
petent by Federal or State courts and 
those who are in fact incompetent unller 
Federal or State law but who have never 
been so adjudicated. 

Text of proposed raid: 

(e) **A sterilization review committee” 

means a committee designated by the State 
Agency to review, approve, or deny applica¬ 
tions for sterilization as required by this 
section. The committee must include a 
physician (other than the one proposing to 
perform the sterilization), attorney, social 
worker, and patient advocate. 

And 

50.202<e) *'A sterilization review commit¬ 
tee” means a committee designated b 7 the 
program or project to review, approve, or 
deny applications for sterilization as re¬ 
quired by this section. The committee must 
include a physician (other than the one pro¬ 
posing to perform the sterilization). attorney, 
social worker, and patient advocate. 

Under one version of the proposed 
rules, sterilization review commitees 
would review anplications for steriliza¬ 
tions by mentally incompetent patients 


and patients in institutions to deter¬ 
mine their capability to give informed 
consent and whether they have in fact 
given their informed consent to be steril¬ 
ized. Under another version, review com¬ 
mitees would review applications for 
sterilizations only by patients in institu¬ 
tions. The commitee would be composed 
of a physician, an attorney, a social work¬ 
er. and another person who would advo¬ 
cate the patient’s position. Because there 
is wide variation in conditions In vari¬ 
ous States with respect to such matters as 
the numbers and geographical dispersion 
of patients who, although mentally in¬ 
competent would nonetheless seek to be 
sterilized, and the presence of existing 
mechanisms to which a sterilization re¬ 
view committee could be appended, it is 
proposed to leave to the States, programs 
or projects the creation of mechanisms 
for the establishment and operation of 
such committees. In addition, procedures 
already required by State law may well 
be adequate to satisfy the review com¬ 
mittee requirement. If at all possible, the 
Department does not desire to supplant 
or duplicate existing mechanisms. 

The Department recognizes, however, 
that the nature and composition of 
sterilization review committees Is a mat¬ 
ter as to which there may be substantial 
variation of opinion. For this reason, the 
Department solicits comments on at least 
the following questions: 

1. Is there a need for sterilization re¬ 
view committees, and if so. is the com¬ 
mittee as envisioned by the proposed 

2. Should the composition of the com¬ 
mittee be in accordance with the formu¬ 
lation of the proposed rules? 

3. Should final rules specify in greater 
detail the composition, responsibilities, 
and procedures for sterilization review 
committees? Specifically, should final 
rules specify such matters as the number 
of committees each State, program, or 
project must establish, their geographi¬ 
cal location, whether they must be 
permanent or ad hoc bodies, and in¬ 
ternal administrative procedures de¬ 
signed to ensure confidential treatment 
of patient records and effective liaison 
with State agencies and courts? 

4. What State or local review commit¬ 
tee procedures are now in effect, and 
how do they operate to prevent steriliza¬ 
tion abuse? 

5. Should the rule allow States, pro¬ 
grams. or projects to utilize existing 
committee structures and procedures for 
the purpose of reviewing sterilization, 
subject to Departmental approval? 

Text of proposed rule: 

(f) “Hysterectomy” means a medical pro¬ 
cedure or operation for the purpose of remov¬ 
ing the uterus. 

This item states the generally accepted 
medical definition of hysterectomy. 

Texl of proposed rule: 

$ 50.202 fg) The “Public Health Service” 
means the Health Services Administration. 
Health Resources Administration. Nattonal 
Institutes of Health. Center for Disease Con¬ 
trol. Alcohol, Drug Abuse and Mental Health 
Administration, and ail of their constituent 
agencies. 
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§ 50.202(h) The “Secretary” means the 
Secretary of Health, Education, and Welfare 
and any other officer or employee of the De¬ 
partment of Health, Education, and Welfare 
to whom the authority Involved has been 
delegated. 

These definitions are self-explanatory. 

§ 205.35-3. t§ 50.2031 Consent Proce¬ 
dures. 

Text of proposed rule: 

Informed consent does not exist unless a 
consent form is completed voluntarily and in 
Accordance with all the requirements of this 
paragraph. 

This sentence states the general rule 
that for the purposes of these rules a 
person will not be deemed to have given 
his/her informed consent to be sterilized 
inless a consent form is completed in 
‘ accordance with all the requirements of 
j this section. 

Text of proposed rule: 

(a) Preparing to Obtain Informed Consent. 
An individual who obtains informed consent 
for a sterUization procedure must provide 
orally all of. the following Information or 
advice to the individual who is to be steril¬ 
ized: 

(1) Advice that the individual is free to 
withhold or withdraw his/her consent to the 
procedure at any time prior to the steriliza¬ 
tion without affecting his/her right to future 
care or treatment, and without loss or with¬ 
drawal of any Federally-funded program 
benefits to which the individual might be 
otherwise entitled; 

(2) A description of available alternative 
methods of family planning and birth 
control; 

(3) A full description of the benefits or 
advantages he/she may expect to gain as a 
result of the sterilization; 

(4) Advioe that the sterilization procedure 
is considered to be irreversible; 

(5) A thorough explanation of the specific 
sterilization procedure to be performed: 

(8) A full description of the discomforts 
and risks which may accompany and follow 
the performing of the procedure including 
an explanation of the type and possible ef¬ 
fects of any anesthetic to be used; 

(7) Advice that the sterilization will not 
be performed for at least 30 days; and 

(8) An opportunity to ask and have an¬ 
swered any questions he/she may have con¬ 
cerning the sterilization procedure. 

This item explains the information 
that a prospective patient must have for 
his/her assent to be sterilized to be 
deemed "informed'’. Tills provision, how¬ 
ever, in no way limits the information 
that should be given to a patient seeking 
sterilization if in the judgment of the 
physician or the person who obtains the 
patient’s consent form more information 
should be provided. 

The patient’s consent should be se¬ 
cured under circumstances free of pres¬ 
sure or coercion. Generally, a patient’s 
consent should not be secured while the 
patient is in labor, during or immedi¬ 
ately following delivery, or in conjunc¬ 
tion with an abortion. 

Although the patient will be provided 
much of the information in writing, the 
proposed rules require all information 
also to be given orally. Both the District 
t-ourt in the Relf case and a recent re¬ 


port by the General Accounting Office 
concerning sterilization practices in the 
Indian Health Service concluded that 
essential information must be com¬ 
municated orally, especially for people 
of limited literacy. 

Foremost among the information that 
must be provided is the advice that a pa¬ 
tient is free not to be sterilized. The pa¬ 
tient must be advised that he/she is free 
not to consent or to withdraw consent 
previously given, and that a refusal to be 
sterilized will not result in the with¬ 
drawal of any Federally-funded program 
benefit, nor will such a refusal affect the 
patient’s right to future care or treat¬ 
ment (including sterilization). It is ex¬ 
pected that this advice will be communi¬ 
cated at the outset of any discussion of 
sterilization with a prospective patient. 

The patient must be given all the im¬ 
portant facts about sterilization. He/she 
must be told that sterilization is differ¬ 
ent from all other forms of birth control 
because it is irreversible. The patient 
must be told about both the advantages 
and disadvantages of sterilization, and 
about the nature and availability of al¬ 
ternative forms of birth control. Birth 
control infonnation should include 
methods available to both the patient 
and his/her partner. 

The patient must also be told of the 
nature of the surgical procedure that is 
proposed. This advice must contain a 
thorough explanation of the procedure 
and a full description of its discomforts 
and. risks, particularly as compared to 
other sterilization procedures. The pa¬ 
tient also should be adivsed about dis¬ 
comforts and risks that relate to the par¬ 
ticular anesthetic to be used. 

The patient should also be told that 
the sterilization will not be performed 
for at least 30 days, and that he/she may 
withdraw his/her consent at any time 
prior to the sterilization. 

Finally, the patient must be offered an 
opportunity to ask and have answered 
any questions concerning the proposed 
sterilization. 

The Department solicits comments 
concerning the necessity of providing pa¬ 
tients with the foregoing information 
and as to what additional information, 
if any, should also be provided. 

(b) Filling out the consent form. 

The items in this paragraph are de¬ 
signed to ensure that the information 
required by the preceding paragraph is 
in fact communicated to the patient and 
that the patient’s consent is in fact vol¬ 
untary. 

Text of proposed rule: 

(1) Language of the consent form. The 
consent form should be in the primary lan¬ 
guage of the patient. If the consent form is 
not in the primary language of the patient, 
an interpreter must be made available to 
assist the individual. 

Text of proposed rule: 

(2) Proi>fs<ons for the handicapped. Suit¬ 
able arrangements must be made to ensure 
that consent Information is effectively com¬ 
municated to blind, deaf, and other handi¬ 
capped patients. 


These two items are designed to en¬ 
sure that information necessary for in¬ 
formed consent is communicated to 
those whose primary language is other 
than English and to handicapped peo¬ 
ple. Where possible, the consent form 
should be in the primary language of the 
patient; if this is not possible, an inter¬ 
preter must be made available. If the 
patient is blind, the consent form should 
be read to him/her, and similar arrange¬ 
ments must be made to ensure effective 
communication of consent material to 
deaf patients and to patients with other 
handicaps. 

(3) Signatures on the consent form. The 
consent form must be signed and dated by: 

(i) The patient; and 

(ii) The interpreter, if one is provided; 
and 

(lii) The Individual who obtains the con¬ 
sent of the patient; and 

(iv) The physician who will perform the 
sterilization procedure. 

(4) Required certifications. (1) The per¬ 
son securing the patient’s consent must cer¬ 
tify by signing the consent form that, be¬ 
fore the patient signed the consent form, 
he/she advised that patient had no Fed¬ 
eral benefits may be withdrawn because of 
the patient's decision not to be sterilized, 
that he/she explained orally the elements of 
Informed consent as set forth on the con¬ 
sent form, and that the patient, to the best 
of his/her knowledge and belief, appeared 
mentally competent and knowingly and vol¬ 
untarily consented to be sterilized. 

(11) The physician performing the sterili¬ 
zation must certify by signing the consent 
form that, immediately prior to the per¬ 
formance of the sterilization, he/she advised 
the patient that no Federal benefits may be 
withdrawn because of the patient’s decision 
not to be sterilized, that he/ehe explained 
orally the elements of Informed consent as 
set forth on the consent form, and that the 
patient, to the best of his/her knowledge 
and belief, appeared mentally competent and 
knowingly and voluntarily consented to be 
sterilized. The physician wiU further certify 
that, to the best of his/her knowledge and 
belief, at least 30 days passed from the date 
upon which the patient signed the consent 
form until the date upon which the sterili¬ 
zation was performed. 

(lii) The physician performing the sterili¬ 
zation must, in cases where court orders 
are required by this section, certify, by sign¬ 
ing the consent form, that he. she was pro¬ 
vided with a copy of the court order prior 
to the performance of the sterilization. 

The proposed rules would require 
various signatures on the consent form 
to provide evidence that the requirements 
of the rules have been met. The patient’s 
signature would be his/her expression of 
informed consent, and the interpreter’s 
signature evidence that he she had pro¬ 
vided assistance to a patient whose pri¬ 
mary language was not in English. 

The proposed rules would also require 
the signature of the person who obtains 
the patient’s consent, for example, a so¬ 
cial worker in a family planning clinic 
or a physician’s assistant. This person 
often plays a critical role in explaining 
sterilization to prospective patients, and 
the proposed rules would require him/ 
her. by signing the consent form, to cer¬ 
tify that he/she communicated the in¬ 
formation necessary for a patient to give 
informed consent. The proposed rules 
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would allow the attending physlcan to 
obtain the patient's consent. 

A person obtaining the patient’s con¬ 
sent must attest to whether, to the best 
of his/her knowledge and belief, the 
patient in fact gave his/her informed 
consent to be sterilized. The person ob¬ 
taining consent must also certify as to 
the patient’s appearance of mental com¬ 
petence. It is not the intention of the 
proposed rules to place upon people ob¬ 
taining consent the duty of conducting 
an independent inquiry into the mental 
competence of prospective patients seek¬ 
ing sterilization. Neither, however, is it 
the intention of the proposed rules to 
permit those obtaining consent to ignore 
clear evidence of a patient’s mental in¬ 
capacity. 

Where a person obtaining the patient s 
consent is unable to make a required cer¬ 
tification, under one version of the 
proposed rules the sterilization may not 
go forward. Under an alternative, where 
the sole issue is the patient's mental 
competence, the sterilization may go for¬ 
ward only if the requirements in section 
205.35-5 (50.205). relating to steriliza¬ 
tions of mental incompetents, have been 
followed. 

The proposed rules do not require an 
auditor/witness to be present or to sign 
the consent form. The Department be¬ 
lieves that while a patient should be able 
to have another person present during 
counseling and consent sessions, respect 
for the patient’s privacy dictates that 
the presence of a witness not be man¬ 
dated. 

Certification obligations would also be 
imposed upon physicians performing 
sterilizations, for physicians have a non¬ 
delegable responsibility to ensure that 
they perform sterilizations only upon 
patients who have given their informed 
consent. Consequently, physicians would 
be required to certify that, immediately 
prior to the performance of the sterili¬ 
zation. they orally communicated the in¬ 
formation necessary for a patient to give 
informed consent and to certify further 
that the patient in fact gave informed 
consent. As with people obtaining 
patients’ consent, physicians would be 
required to certify as to the patient’s 
appearance of mental competence. The 
phyisican also would be required to 
certify that to the best of his/her knowl¬ 
edge and belief the required waiting pe¬ 
riod passed before the sterilization was 
performed. Ordinarily this last require¬ 
ment would be satisfied by the physician 
noting Uiat the sterilization was to be 
performed more than 30 days after the 
date appearing next to the patient’s 
signature on the consent form. The re¬ 
quired waiting period is discussed else¬ 
where in this Notice. 

In cases where the sterilization is per¬ 
formed upon a person whom a court de¬ 
termined had given informed consent, 
the physician would be required to cer¬ 
tify that he/she received a copy of the 
court’s order prior to the sterilization. 
Among other purposes, this provision is 
designed to protect physicians from lia¬ 
bility for performing unauthorized 
sterilizations. 


Text of proposed rule: 

(c) Following State and local procedures . 
In addition to the consent procedures re¬ 
quired by this part, any requirement of State 
or local law. except one of spousal consent, 
must be followed. 

This provision embodies the policy of 
the proposed rules not to supplant more 
stringent State and local requirements. 
Less stringent State and local require¬ 
ments will of course be complied with 
through compliance with the proposed 
rules. Spousal consent requirements are 
excepted because of their almost certain 
upconstitutionality in light of Planned 
Parerthood of Central Missouri v. Dan - 
forth. 428 U.S. 52 (1976). 

The Department is not certain about 
the extent to which existing State and 
local laws with respect to sterilization 
have the effect of denying access to 
sterilizations to those who would other¬ 
wise be eligible for them under these 
rules. Comments are solicited on the 
question as to the extent to which final 
rules should supplant State and local re¬ 
quirements. 

§ 205.35-4 Sterilization of a mentally 
competent individual aged 21 or 
older. 

Text of proposed rule: 

Federal financial participation Is available 
In expenditures for a sterilization of a men¬ 
tally competent Individual only when the 
following requirements have been met: 

(a) The Individual has voluntarily given 
his/her Informed consent In accordance with 
all the procedures prescribed In section 205.- 
35-3. 

(b) At least 30 days have passed between 
the date of Informed consent and the date 
of the sterilization. 

(c) The individual Is at least 21 years old. 
and 

§ 50.204 Sterilization of a mental com¬ 
petent individual aged 21 or older. 

Text of proposed rule: 

Programs or projects to which this subpart 
applies shall perform or arrange for the per¬ 
formance of a sterilization of a mental com¬ 
petent individual only when the foUowing 
requirements have been met: 

(a) The Individual has voluntarily given 
his/her informed consent in accordance with 
the procedures prescribed In section 50.203. 

(b) At least 30 days have passed between 
the date of Informed consent and the date 
of the sterilization. 

(c) The individual is at least 21 years old. 

These provisions set out the basic re¬ 
quirements for the vast majority of steri¬ 
lizations in which Federal financial par¬ 
ticipation would be available under the 
proposed rules. The individual must have 
given his/her Informed consent: at least 
30 days must have elapsed between the 
date of informed consent and the date of 
the sterilization; and the patent must be 
at least 21 years old. 

The requirements for informed con¬ 
sent have already' been discussed in this 
Notice. 

The 30-day Waiting Period. The De¬ 
partment is aware that there is substan¬ 
tial controversy over the length of time 
that should be required between rendi¬ 


tion of informed consent and the sterili¬ 
zation operation. Some may argue that 
any “consent” obtained while a woman 
is hospitalized for childbirth or an abor¬ 
tion is necessarily Involuntary. It may be 
asserted, in addition, that under any cir¬ 
cumstances a hospital environment may 
be alien and frightening to patients and 
is therefore inherently coercive. The 
Department believes that any waiting 
period should be sufficient to remove the 
patient from the extreme emotional 
stress often associated with the latter 
stages of pregnancy as well as labor and 
delivery. Regardless of where informed 
consent is given, any waiting period also 
must be of sufficient duration to permit 
reflection and discussion with family and 
friends concerning this irreversible sur¬ 
gical procedure. 

On the other hand, too long a waiting 
period might impose substantial incon¬ 
venience and additional expense if it is 
of sufficient duration as to require two 
hospitalizations. It may also be asserted 
that many women are reluctant to seek 
medical care and will not seek to be 
sterilized unless they can both choose 
and obtain sterilization incident to child¬ 
birth. 

The Department has weighed these 
competing considerations, and its cur¬ 
rent thinking is that 30 days is the mini¬ 
mum period for necessary consultation 
and reflection. A waiting period of this 
duration, while sufficient to ensure that 
a decision to be sterilized is not made 
and effectuated during hospitalization 
for abortion or childbirth, will not nec¬ 
essarily result in multiple hospitaliza¬ 
tions, since informed consent fer steril¬ 
ization can be obtained during pre-natal 
care or otherwise well in advance of 
delivery. 

The Department has also considered 
proposing different waiting periods keyed 
to the type of sterilization and the place 
where it is to be performed, with differ¬ 
ent waiting periods for outpatient fa¬ 
cilities and hospitals. Similarly, proposed 
rules could conceivably allow for waiver 
of the waiting period in exceptional cir¬ 
cumstances, for example where a sterili¬ 
zation is arranged for over 30 days in 
advance of anticipated delivery date but 
there is a premature delivery. These al¬ 
ternatives may be in theory quite sound, 
but the Department is skeptical about 
their enforceability and concerned about 
the possibilities for abuse. 

The Department does not consider a 
w r aiting period of less than 30 days as 
necessarily coercive; similarly, it under¬ 
stands that the failure of the proposed 
rules to provide for waivers or to dif¬ 
ferentiate betw f een sterilization proce¬ 
dures and the environments in which 
they may be performed might result in 
Individual cases of inconvenience and 
hardship. These factors are more than 
counterbalanced, however, in the De¬ 
partment's current view, by the need to 
ensure adequate time for reflection and 
consultation in an environment free 
from coercion. The Department is reluc¬ 
tant to introduce different standards 
based on factual circumstances that are 
not readily identifiable and verifiable on 
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a sample, audit basis. Consequently, dif¬ 
ferential waiting periods and waivers of 
waiting periods have been considered 
and rejected. 

As with other issues with respect to 
sterilizations, reasonable people may 
hold strongly conflicting views. The De¬ 
partment therefore solicits the comments 
of interested parties on the issue of the 
waiting period, particularly with respect 
to the following questions: 

1. What are the purposes of a waiting 
period? 

2. What length of time is sufficient to 
accomplish those purposes? 

3. What are the detriments of a 
lengthy waiting period? 

4. What are the advantages or dis¬ 
advantages of including waiting periods 
of varying duration depending on the 
type of sterilization procedure and the 
facility where performed (clinic or hos¬ 
pital) ? 

5. What are the advantages or dis¬ 
advantages of permitting waivers of the 
waiting period in exceptional circum¬ 
stances? 

6. Can rules including waiting periods 
of varying duration be enforced, or would 
the result primarily be more instances of 
of abuse? 

The Minimum Age of 21. As discussed 
above, the statutes themselves present an 
inevitable tension between two compet¬ 
ing interests: assuring maximum avail¬ 
ability of family planning services and at 
the same time assuring that those serv¬ 
ices are offered on a purely voluntary 
basis, free of coercion or pressure. To 
achieve a balanced accommodation be¬ 
tween these two purposes, the regula¬ 
tions establish a Federal standard of 
voluntariness. 

The United States Court of Appeals 
for the District of Columbia Circuit in 
its September 13. 1977 decision in Relf v. 
Weinberger recognized the Secretary’s 
authority to set a uniform Federal 
standard: 

Where federal funds are authorized by 
Congress to be expended for sterilizations 
which are voluntary In nature, the question 
of what constitutes voluntariness in this 
context would appear to be one of federal 
law. In formulating standards for this pur¬ 
pose, It is surely true that state legal require¬ 
ments cannot be controlling by their own 
force. A federal standard may still of course, 
•to the extent the federal agency devising the 
standard ftnds wise or helpful, take note of 
state law and utilize available state legal 
mechanisms In designing and effectuating 
the federal standard. But how a federal 
statute Is to be Implemented remains a mat¬ 
ter as to which federal law is supreme, and 
the agency charged by Congress with imple¬ 
mentation is not bound to shape its con¬ 
cept of voluntariness to the contours of 
state law. See generally Planned Parenthood 
or Central Missouri v. Danforth, 428 U.S. 52 
1 1976); Wyatt v. Aderholt. 368 F. Supp 1383, 
:^84 (M.D. Ala. 1974). Relf v. Weinberger. 

74-1797 (D.C. Cir. September 13. 1977), 
Mip. op. at 10 n.3. 

Similar conclusions were reached re¬ 
cently by two Federal District Courts in 
decisions upholding the moratorium on 
Federal funding of sterilizations for 
those under 21 years old. See Peck v. 
Califano, U.S D C. D. Utah, Civil Action 


No. C 76-229 (June 30. 1977). and Voe v. 
Califano, US.D.C. Conn., Civil Action 
No. N—77-195 (July 14, 1977). 

Given the Department’s authority to 
establish uniform standards of volun¬ 
tariness, three questions are raised with 
respect to age. First, should determina¬ 
tions of capacity with respect to age be 
made on a State-by-State or case-by¬ 
case basis, or should generally applicable 
standards be set? Second, if a minimum 
age is set, what should it be? Third, 
should Federal financial participation 
ever be available in sterilizations of peo¬ 
ple below the minimum age?* 

With respect to the first question, de¬ 
terminations of legal capacity to give in¬ 
formed consent made solely under State 
law would produce the anomalous result 
of the Department withholding funds 
for the sterilization of a 20-year-old in 
one State, while funding sterilizations of 
younger people in others. According con¬ 
clusive effect to State law would also 
necessitate the extremely difficult deter¬ 
mination of the age of consent for pur¬ 
poses of sterilization under varying State 
laws, some of which confer the status 
associated with the age of majority upon 
so-called emancipated minors or upon 
minors who have contracted a legal mar¬ 
riage, others of which confer competence 
for different purposes at a variety of 
ages. Moreover, it would be costly and 
perhaps impractical for the Department 
to mandate case-by-case inquiries into 
the maturity and Judgment of prospec¬ 
tive patients. Consequently, the Depart¬ 
ment believes that it has no alternative 
but to engage in line-drawing and set a 
single uniform standard, recognizing the 
inevitability that gross distinctions do 
not always adequately reflect differences 
of maturity and judgment. 

A single standard necessarily divides 
persons who seek sterilizations into two 
groups: those over the the minimum age, 
for whom funds are made available: and 
those below it, for whom funds are with¬ 
held. This age classification is not, how¬ 
ever, unconstitutional. The District 
Courts in Voe and Peck , discussed above, 
sustained against constitutional chal¬ 
lenge the Department's current bar on 
funding sterilizations for individuals who 
are under age 21 or mentally incompe¬ 
tent. In doing so the courts relied heav¬ 
ily upon the Supreme Court’s recent de¬ 
cision in Maher v. Roe, 45 U.S.L.W. 4787 
(U.S. June 20, 1977), which held in es¬ 
sence that since the Constitution does 
not mandate the funding of medical care, 
governmental limitations on provision of 
such care must be upheld if they bear a 
rational relationship to a permissible 
legislative purpose. Thus, as in Maher, 
the proposed rules are not subject to the 
holding of Roe v. Wade, 410 U.S. 113 
(1973), that the Constitution forbids the 
government to prevent or penalize the 
exercise of the right to procreative pri¬ 
vacy. The age limitation does not inter¬ 
fere with an individual’s decision 
whether to bear or beget a child, but 
merely withholds Federal funding of one 
particular means of effectuating the de¬ 
cision not to bear or beget a child. 


Assuming the validity of a uniform 
minimum age, the second question, as to 
what is the appropriate minimum age. is 
one as to which reasonable people may 
have strongly disparate views. There is 
general agreement that at some age an 
individual is so immature and his/her 
judgment so uninformed that it is rea¬ 
sonable to presume that he/she is in¬ 
capable of giving informed consent, and 
that therefore his/her assent to be steri¬ 
lized cannot be said to be ‘’voluntary” 
within the meaning of the family plan¬ 
ning statutes. Moreover, minors have in 
the past been subject to- sterilization 
abuse, although there may be some dis¬ 
agreement as to how widespread these 
abuses have been. 

But beyond these general principles, 
there remains strong disagreement on 
the question as to where the line should 
be drawn. The Department is aware of 
the competing considerations: if the 
minimum is too high people needing 
sterilizations who might be able to give 
their informed consent will not be able 
to get them; but if the minimum age is 
too low. people without sufficient matu¬ 
rity or judgment to resist coercion may 
be forced into sterilizations they do not 
want. Resolving these tensions has prov¬ 
en to be quite difficult and vexing. Much 
of the evidence of hardship due to un¬ 
availability of sterilizations and hardship 
due to sterilization abuse Is extremely 
compelling. But it is also only anecdotal. 
In the absence of substantial and system¬ 
atic evidence as to where the balance 
of hardship lies, the Department is pro¬ 
posing 21 as the minimum age, recogniz¬ 
ing the imperfection of any age chosen, 
in the belief that there is reason to be 
concerned whether people under that age 
generally have the judgment, experience 
and maturity to make voluntary deci¬ 
sions to be sterilized. 

The third question is whether the pro¬ 
posed rules should provide for steriliza¬ 
tion of people below the minimum age 
under extraordinary circumstances, and 
if so, what should those circumstances 
be? Although recognizing that severe 
hardships can befall a person under 21 
who cannot use other forms of birth con¬ 
trol if sterilization is unavailable, the 
Department is proposing that Federally- 
funded sterilizations not be available, 
under any circumstances, to people un¬ 
der 21. 

There is serious question, given the 
presumption of lack of capacity on the 
part of a person under 21 to consent to 
be sterilized, whether the Department 
has the legal authority to fund any ster¬ 
ilizations of people below that age, since 
the family planning statutes require 
that the receipt of sterilization services 
be "voluntary.” The issue is not free 
from doubt, since the doctrine of substi¬ 
tuted consent, in which parents or 
guardians are empowered to make de¬ 
cisions on behalf of those incapable of 
doing so themselves, has been occa¬ 
sionally accepted with respect to other 
critical decisions. Equally important is 
that any exception would be difficult to 
monitor and could create substantial 
possibilities of abuse. Without evidence 
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of widespread compelling need, and 
without reason to believe that substan¬ 
tial incidents of abuse would not occur, 
the Department is reluctant to partici¬ 
pate financially in the sterilization of 
people under 21. 

The Department is eager to receive 
comments on the question of minimum 
age. It would be helpful if the comments 
could address themselves to the follow¬ 
ing issues, among others: 

1. What is the evidence of steriliza¬ 
tion abuse of people under 21 (or 18) ? 

2. Is there evidence that substantial 
numbers of people under 21 <or 18) have 
been denied necessary sterilization serv¬ 
ices under the current moratorium? 

3. What form does sterilization abuse 
of people under 21 (or 18) take? 

4. What are the circumstances under 
which it might be appropriate to fund 
sterilizations of people below the mini¬ 
mum age specified in the proposed 
rules? How could such exceptions be 
monitored to avoid abuse? 

205.35- 5 Sterilization of a Mentally 
Incompetent Individual Aged 21 or 
Older; Sterilization of an Institu¬ 
tionalized Individual Aged 21 or 
Older 

Text of proposed rule: 

(a) Federal financial participation is un¬ 
available in expenditures for a sterilization 
of a person who has been declared mentally 
incompetent by a Federal, State, or local 
court, or who Is in fact mentally incompe¬ 
tent under Federal or State law. 

(b) Federal financial participation is un¬ 
available in expenditures for a sterilization 
of any individual institutionalized in a cor¬ 
rectional, or mental or other facility unless: 

(1) The Individual has voluntarily given 
his/her Informed consent in accordance with 
all the procedures prescribed in section 

205.35- 3: 

(2) At least 30 days have elapsed between 
the date of informed consent and the date 
of the sterilization: 

(3) The individual is at least 21 years old: 

(4) The sterilization review committee has 
certified to a court, after a hearing at which 
oounsel representing the patient has pre¬ 
sented the evidence for and against such a 
certification, that all of the requirements for 
sterilization have been met. that the patient 
understands the nature and consequences of 
the proposed sterilization procedure as set 
forth In section 205. 36-3(a), and that the 
patient has voluntarily consented to be steri¬ 
lized: and 

(5) The court has found, after a hearing 
at which counsel for the patient has pre¬ 
sented the evidence for and against such a 
finding, that all of the requirements for 
sterilization have been met, that the patient 
understands the nature and consequences of 
the proposed sterilization procedure as set 
forth in section 205.35-3(a). and that the 
patient ha9 voluntarily consented to be steri¬ 
lized. 

or 

(a) Federal financial participation is un¬ 
available in expenditures for a sterilization 
of a mentally Incompetent individual, or any 
individual institutionalized in a correctional, 
mental or other facility unless: 

(11 The individual has voluntarily given 
his/her informed consent in accordance with 
all the procedures prescribed in section 

205.36- 3; 


(2) At least 30 days have elapsed between 
the date of informed consent and the date 
of the sterilization: 

(3) The individual is at least 21 years old: 

(4) The sterilization review committee has 
certified to a court, after a hearing at which 
counsel representing the patient has pre¬ 
sented the evidence for and against such a 
certification, that all of the requirements for 
sterilization have been met. that the patient 
understands the nature and consequences of 
the proposed sterilization procedure as set 
forth in section 205.35-3(a), and that the 
patient has voluntarily consented to be 
sterilized: and 

(5) The court has found, after a hearing 
at which counsel for the patient has pre¬ 
sented the evidence for and against such a 
finding, that all of the requirements for 
sterilization have been met. that the patient 
understands the nature and consequences of 
the proposed sterilization procedure as set 
forth in section 20535~3(a), and that the 
patient has voluntarily consented to be steri¬ 
lized. 

(b) Federal financial participation is un¬ 
available in expenditures for the steriliza¬ 
tion of a mentally incompetent individual 
who does not understand the nature and 
consequences of the proposed sterilization 
procedure as set forth in section 205.35-3(a). 

and 

§ 50.205 Sterilization of a mentally in¬ 
competent individual aged 21 or old¬ 
er; sterilization of an institutional¬ 
ized individual aged 21 or older 

Text of proposed rule: 

(a) Programs or projects to which this 
subpart applies shall not perform or arrange 
for the performance of a sterilization of any 
person declared mentally incompetent by a 
State. Federal or local court, or who Is In fact 
mentally Incompetent under Federal or State 
law. 

(b) Programs or projects to which thi6 
subpart applies shall not -perform or arrange 
for the performance of a sterilization of any 
individual institutionalized in a correctional, 
mental or other facility unless: 

(1) The Individual has voluntarily given 
his/her informed consent in accordance with 
the procedure prescribed in section 50.203; 

(2) At least 30 days have elapsed between 
the date of Informed consent and the date 
of the sterilization: 

(3) The Individual Is at least 21 years old: 

(4) The sterilization review committee has 
certified to a court, after a hearing at which 
counsel representing the patient has pre¬ 
sented the evidence for and against such a 
certification, that all of the requirements 
for sterilization have been met, that the 
patient understands the nature and conse¬ 
quences of the proposed sterilization proce¬ 
dure as set forth in section 50.203(a). and 
that the patient has voluntarily consented 
to be sterilized: and 

(5) The court has found, after a hearing 
at which counsel for the patient has pre¬ 
sented the evidence for and against such a 
certification, that aLI of the requirements tor 
sterilization have been met. that the patient 
understands the nature and consequences of 
the proposed sterilization procedure, as set 
forth in section 50.203(a), and that the pa¬ 
tient has voluntarily consented to be steril¬ 
ized. 

or 

(a) Programs or projects to which this 
subpart applies shall not perform or arrange 
for the performance of a sterilization of a 
mentally incompetent Individual or any in¬ 
dividual Institutionalized In a correctional, 
mental or other facility unless: 


(1) The Individual has voluntarily given 
his/her Informed consent in accordance with 
the procedures prescribed in section 50.203: 

(2) At least 30 days have elapsed between 
the date of Informed consent and the date 
of the sterilization: 

(3) The individual is at least 21 years old 

(4) The sterilization review committee has 
certified to a court, after a hearing at which 
counsel representing th£* patient ha3 pre¬ 
sented the evidence for and against such a 
certification, that all of the requirements for 
sterilization have been met, that the patient 
understands the nature and consequences of 
the proposed sterilization procedure as set 
forth in seetton 60.203(a). and that the 
patient has voluntarily consented to be 
sterilized: and 

(5) The court has found, after a hearing 
at which counsel for the patient has pre¬ 
sented the evidence for and against such a 
finding, that all of the requirements for 
sterilization have been met, that the patient 
understands the nature and consequences of 
the proposed sterilization procedure, as set 
forth in section 50.203(a), and that the 
patient has voluntarily consented to be 
sterilized. 

(b) Programs or projects to which this 
subpart apolles shall not perform or arrange 
for the performance of a sterilization of a 
mentally Incomoetent Individual who does 
not understand the nature and conseauences 
of the proposed sterilization procedure as¬ 
set forth In section 50.203(a). 

These provisions embody two alterna¬ 
tive responses to the Issue of suitability 
of funding sterilization for two groups of 
people particularly vulnerable to sterili¬ 
zation abuse—mentally incompetent 
people and people in mental, correctional 
or other institutions. 

Mental Incompetents . Two alternative 
formulations are proposed with respect 
to people who are mentally incompetent 
under Federal or State law. Under the 
first version, Federal funds would not be 
available for the sterilization of any per¬ 
son declared incompetent by a Federal. 
State, or local court, or incompetent in 
fact under Federal or local law. This Is 
the Department’s current policy, em¬ 
bodied in the moratorium in effect since 
1973, on the funding of sterilization of 
mental incompetents. 

The advantages of the moratorium 
have been its relative simplicity, con¬ 
sequent ease of application and its ap¬ 
parent prevention of substantial Sterili¬ 
zation abuse of mentally incompetent 
people. Further, the Department has not 
been made aware of significant hard¬ 
ships traceable to the moratorium. 

The current moratorium, however, has 
some serious disadvantages. It is possible 
that the moratorium results in substan¬ 
tial unnecessary suffering by denying ac¬ 
cess to sterilizations by people who want 
them and who—regardless of label im¬ 
posed upon them by a finding of incom¬ 
petence—are fully capable of under¬ 
standing the nature and consequences of 
and voluntarily consenting to a steriliza¬ 
tion. Indeed people may be adjudicated 
incompetent for limited purposes only, 
such as the conduct of financial affairs, 
and yet are fully capable of rendering 
informed and voluntary consent to be 
sterilized. In addition, continuing the 
absolute bar to the funding for steriliza¬ 
tion of persons incompetent in fact but 
not so adjudicated leaves the physician 
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In an impossible dilemma and without 
any avenues of redress. Being uncertain 
as to the patient’s competence, and with¬ 
out access to a review committee and 
court hearing, the physician will decline 
to sterilize the patient. It may be that 
the moratorium thereby has the unin¬ 
tended effect of denying sterilizations to 
people who would not be adjudicated in¬ 
competent but whom physicians are re¬ 
luctant to sterilize because of possible 
liability. 

The Department stresses that it does 
not have adequate data on the numbers 
of mentally incompetent people who de¬ 
sire and are capable of consenting to 
.sterilizations. Should comments uncover 
evidence of substantial desire for sterili¬ 
zations among the mentally incompetent 
capable of consent, a system of safe¬ 
guards would need to be constructed to 
avoid creating a serious potential for 
sterilization abuse. The second alterna¬ 
tive proposed in these rules is intended 
to construct such a system. 

The Department seeks to avoid any co¬ 
erced sterilizations of the mentally in¬ 
competent. Because mental incompe¬ 
tents are presumptively incapable of 
informed consent, the procedures un¬ 
der this alternative are directed to the 
end of assuring that assent to steriliza¬ 
tion is indeed voluntary and informed. 
The Department intends to re-evaluate 
this section in light of the comments re¬ 
ceived to determine whether these—or 
any procedures will be adequate to fore¬ 
stall coerced sterilizations. 

As with respect to setting minimum 
ages, the Department, in interpreting the 
Federal statutory standard of voluntari¬ 
ness, has the legal authority to adminis¬ 
ter a single, uniform standard of men¬ 
tal competence. See Relf v. Mathews, 
supra. 

The fact that a patient has been ad¬ 
judicated incompetent under State law 
would not settle the Issue of Federal law 
as to whether the patient had voluntarily 
consented to be sterilized. If the De¬ 
partment decides to fund sterilization of 
mentally incompetent patients it would 
do so only if the patient “understands 
the nature and consequences of the pro¬ 
posed sterilization procedure as set forth 
in section 205.35-3(a) ” and had given 
informed consent in accordance wdth 
the proposed rules. This standard by 
necessity calls for case-by-case deter¬ 
mination. 

Under this alternative regulation, per¬ 
sons adjudicated incompetent or incom¬ 
petent in fact would be eligible for Fed¬ 
erally funded sterilizations if they are 
capable of rendering informed and vol¬ 
untary consent to be sterilized. Thus, for 
example, a patient as to whom a physi¬ 
cian had any serious question as to his/ 
her mental competence could be steril¬ 
ized in accordance with the procedures 
mandated by this subsection. 

Mental incompetents seeking to be 
sterilized would first give their informed 
consent to a proposed sterilization in 
the manner prescribed in section 205. 
35-3 150.2031 As with all other sterili¬ 
zations—and for the same reasons—no 
federally funded sterilization could go 


forward before the expiration of 30 days 
after informed consent had been given, 
and no federally funded sterilization 
could be performed on a patient less 
than 21 years old. 

Following the initial steps, the pro¬ 
posed sterilization would be presented to 
the sterilization review committee de¬ 
scribed earlier in this Notice. As previ¬ 
ously indicated the Department current¬ 
ly intends to leave the method of con¬ 
vening and the procedures for operating 
sterilization review committees to the 
States, programs, or projects. Existing 
procedures under State law may also be 
adequate to satisfy the review committee 
requirement. The rules do, however, re¬ 
quire the presence of a physician, (other 
than the one proposing to perform the 
sterilization) lawyer, social worker and 
patient advocate. 

The sole inquiry for the sterilization 
review committee would be whether the 
patient had the capacity to give and had 
in fact given his/her informed consent; 
it would not be empowered to consider 
the wisdom of the patient’s choice. If in¬ 
formed consent had indeed been given, 
the committee would not be empowered 
to override the patient’s choice on the 
basis of his/her “best interests.” The 
committee would likewise not be em¬ 
powered under these rules to consider 
whether sterilization would be in the 
“best interest” of one who could not un¬ 
derstand the nature and consequences 
of the proposed sterilization. 

The patient, as the proponent of the 
sterilization, would be required to dem¬ 
onstrate to the review committee that 
all the requirements for informed con¬ 
sent had been met, that he/she under¬ 
stood the nature and consequences of the 
proposed sterilization, and voluntarily 
consented to be sterilized. This inquiry 
subdivides into two parts: The question 
of patient’s capacity to understand and 
appreciate the information given to 
him/her as part of the consent process, 
and the question whether the patient 
had in fact voluntarily given informed 
consent in the manner prescribed by 
these rules. The proposed rules specify 
the “nature and consequences” that the 
patient must understand; they are those 
delineated by section 205.35-3(a) as the 
minimum information the patient must 
receive if his/her consent can be said to 
be “informed.” 

The Department believes that. In ad¬ 
dition to the patient advocate, legal 
counsel is necessary to protect the pa¬ 
tient’s rights. Since the inquiry is by 
definition into the patient’s capacity, 
however, and circumstances will vary, it 
is difficult to predict whether the attor¬ 
ney would be acting in the best interests 
of his/her client in arguing for or 
against the proposed sterilization. Be¬ 
cause of this unpredictability the De¬ 
partment believes that counsel would be 
most helpful to the patient and the re¬ 
view committee by marshalling and pre¬ 
senting the evidence both for and 
against the proposed findings. 

If a sterilization review committee 
does not make the findings that would be 
required under the proposed rules, the 


sterilization could not be federally 
funded. Where the committee makes 
the required findings, the matter would 
then be presented to a court for its de 
novo consideration. 

The proposed rules envision a rather 
limited role for courts to which petitions 
from review committees would be pre¬ 
sented. The sole issue before the court 
would be whether the patient had the 
capacity to and did give informed con¬ 
sent to be sterilized. The proposed rules 
could not and would not requrie or em¬ 
power courts to order federally funded 
sterilizations, so there is no reason for 
State courts to fear liability for order¬ 
ing sterilizations. C/. Spartman v. Afc- 
Farlin , 522 F.2d 172 (7th Cir.), cert, 
granted._UB._(1977). 

A related issue is whether State courts 
would in fact assert jurisdiction over pe¬ 
titions from sterilization review com¬ 
mittees. The Department, of course, has 
no power to create jurisdiction in State 
courts, and State courts may not exer¬ 
cise jurisdiction they do not have. How¬ 
ever, since determinations of incompe¬ 
tence and commitment to institutions 
are often made by courts, it is believed 
that State courts have jurisdiction over 
the incompetent and institutionalized 
individuals to empower inquiry into the 
presence of informed consent for a ster¬ 
ilization. 

Proceedings before courts reviewing 
petitions from sterilization review com¬ 
mittees would be the same as those earli¬ 
er described with respect to review com¬ 
mittees. Thus, the proponent of the 
sterilization would bear the burden of 
proof, and the patient and the court 
would be assisted by counsel presenting 
the evidence for and against the re¬ 
quired findings. 

As with other strelization issues, the 
Department understands that there may 
be divergent views on the proper treat¬ 
ment of mental incompetents. Com¬ 
ments are therefore solicited, particu¬ 
larly with respect to the following issues: 

1. Should the Department fund sterili¬ 
zations of people who are mentally in¬ 
competent under State law? Under 
what circumstances? 

2. Should the class of those requiring 
special protection be more broadly de¬ 
fined to include those, who although not 
incompetent, are mentally impaired? 
How would this group be described? 

3. What have been the effects of the 
current moratorium upon people who 
would be eligible for sterilization under 
this section of the proposed rules? 

4. What reason is there to believe that 
funding sterilizations of mental incom¬ 
petents under any circumstances would 
result in sterilization abuse? 

5. What reason is there to believe that 
the procedures required by this subsec¬ 
tion of the proposed rules will be ade¬ 
quate to prevent coerced sterilizations or 
sterilizations of those unable to give in¬ 
formed consent? Would other proce¬ 
dures, such as resort to the American 
Arbitration Association, be more effec¬ 
tive? 

The mentally incompetent without the 
capacity to give informed consent. Under 
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either proposed version of the rules with 
respect to the funding of sterilization of 
the mentally incompetent, no funds 
would be available for sterilization of 
people who lack the mental capacity to 
give informed consent. This is the De¬ 
partment’s current position on this issue. 
For purposes of these rules, people who 
cannot understand the nature and con¬ 
sequences of a proposed sterilization— 
that is, the minimum information set out 
in section 205.35-3(a) that must be un¬ 
derstood for consent to be deemed “in¬ 
formed"—are considered to lack the 
mental capacity to consent to a steriliza¬ 
tion. There are classes of people so pro¬ 
foundly retarded as to be unable to utilize 
temporary forms of contraception and 
for whom the bearing or begetting of a 
child may bring only confusion, fear, or 
indifference. The profoundly retarded 
may be totally incapable of caring re¬ 
sponsibly for their children, many of 
whom may be profoundly retarded them¬ 
selves. Instead, the burden may be shifted 
to parents, guardians or other custo¬ 
dians, perhaps raising burdens to in¬ 
tolerable limits and increasing the pres¬ 
sures for institutionalization of people 
who might be otherwise better served in 
non-custodlal environments. In short, 
there is a class of people whose continued 
fertility may be against their best inter¬ 
ests and that of society. 

There are, however, compelling coun¬ 
tervailing considerations. Although the 
issue is not free from doubt, there is 
serious question whether the Department 
has the legal authority to fund steriliza¬ 
tions for people who lack the mental 
capacity themselves to satisfy the statu¬ 
tory standard of voluntariness. Even as¬ 
suming the validity of the doctrine of 
substituted consent In this context, the 
statutes give no guidance as to the cir¬ 
cumstances under which a guardian 
could request sterilization in the patient’s 
name. Without explicit congressional 
guidance in this sensitive and troubling 
area, the Department is reluctant to con¬ 
jecture as to the circumstances under 
which Congress intended the Department 
to fund sterilizations of those without the 
mental capacity to give their informed 
consent. 

In addition, there is reason to fear that 
any exception for sterilization of the pro¬ 
foundly retarded would create my rid 
possibilities for sterilization abuse. The 
Department wishes to avoid wholesale 
sterilization of mental incompetents for 
the convenience of their guardians and 
custodians, and fears that any exception 
to a ban on Federal financial participa¬ 
tion in the sterilization of the profoundly 
retarded would prove extremely difficult 
to police. Finally, as previously discussed, 
there have been few reports of hardships 
occasioned by the present moratorium on 
payment for sterilization of mental in¬ 
competents. 

These issues are deeply troubling, and 
the Department welcomes the comments 
of interested parties. Comments may be 
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directed to the following issues, among 
others: 

1. What is the Department’s legal au¬ 
thority to fund sterilizations of people 
who lack the mental capacity to give 
informed consent? 

2. Has the present moratorium on fed¬ 
erally funded sterilizations of mental in¬ 
competents produced severe hardships? 
Of what nature? 

3. If the Department were to fund 
sterilizations of the profoundly retarded, 
under what circumstances should it do 
so? 

4. Would funding sterilizations of the 
profoundly retarded under exceptional 
circumstances inevitably lead to sub¬ 
stantial sterilization abuse? 

People in institutions. Under both pro¬ 
posed versions of this part of the rules, 
special procedural protections would be 
required for the sterilization of people 
in mental, correctional or other institu¬ 
tions. Although the Department is un¬ 
certain as to the number of institu¬ 
tionalized people seeking sterilizations, 
is is imperative that this group, no mat¬ 
ter how small, be accorded special pro¬ 
tections to counteract the enhanced op¬ 
portunities for coercion inherent in a 
custodial environment. 

The procedures proposed are the same 
as those proposed for mental incompe¬ 
tents, and they are directed towards the 
same goal—determining whether the pa¬ 
tient has in fact given informed consent 
to a proposed sterilization. The Depart¬ 
ment believes that these procedures, de¬ 
scribed earlier in this Notice, are gener¬ 
ally properly tailored to protect people 
in institutions. 

One possible exception concerns the 
role of counsel for the institutionalized 
patient at committee and court proceed¬ 
ings. Since, unlike the situation with re¬ 
spect to mental incompetents, the in¬ 
quiry would not be focused primarily on 
the issue of the patient's mental capac¬ 
ity, there is little reason to fear that an 
attorney supporting his client's request 
for a sterilization wilh not be acting for 
his client. But there may be some bene¬ 
fit, as a check upon abuse, in having an 
attorney present evidence against a find¬ 
ing that the patient in fact consented to 
be sterilized. For this reason, the De¬ 
partment has proposed that counsel for 
the institutionalized patient at commit¬ 
tee and court proceedings present evi¬ 
dence for and against the requisite find¬ 
ings. 

The Department solicits comments on 
the proper treatment of proposed sterili¬ 
zations of people in institutions, includ¬ 
ing comments directed at the following 
issues: 

1. What is the evidence of steriliza¬ 
tion abuse of people in institutions? 

2. Are identical procedures necessary 
or appropriate to protect the interests of 
mentally incompetent people and people 
in institutions? 

3. What should be the role of counsel, 
if any, at committee and court proceed¬ 
ings? 


$ 205.35-6 Sterilization of a mentally 
competent or incompetent individual 
under the aye of 21. 

Text of proposed rule: 

Federal financial participation is unavail¬ 
able In expenditures in the sterilization of 
Individuals under 21 years old. 

and 

§ 50.206 Sterilization of a mentally 
competent or incompetent individual 
under the age of 21. 

Text of proposed rule: 

Programs or projects to which this subpart 
applies shall not perform or arrange for the 
performance of sterilizations of individuals 
under 21 years old. 

These sections state the absolute rule, 
for the reasons discussed earlier in this 
Notice, that Federal financial participa¬ 
tion would be unavailable in the sterili¬ 
zation of individuals under 21 years old. 

§ 205.35-7 Sterilization by hysterec¬ 
tomy. 

Text of proposed rule. 

Federal financial assistance for family 
planning purposes is unavailable for partici¬ 
pation In any hysterectomy performed for 
the purpose of rendering an Individual per¬ 
manently Incapable of reproducing, unless 
(exception, with appropriate safeguards, to 
be added If comments describe circumstances 
in which sterilization by hysterectomy Is 
generally accepted as the appropriate meth¬ 
od]. 

and 

§ 50.207 Sterilization by hysterectomy. 

Programs or projects to which this subpart 
applies shaU not perform or arrange tor the 
performance of any hysterectomy for the 
purpose of rendering an individual perma¬ 
nently Incapable of reproducing, unless (ex¬ 
ception, with appropriate safeguards, to be 
added if comments describe circumstances In 
which sterilization by hysterectomy Is gen- 
erally accepted as the appropriate method). 

The statutes under which the proposed 
rules are being issued authorize the ex¬ 
penditure of Federal funds for “family 
planning” services. In enacting these 
statutes. Congress clearly imposed upon 
the Department the responsibility to de¬ 
termine what services fall within the 
statutory authorization. For example, 
section 1001(a) of the Public Health 
Service Act. 42 U.S.C. 300(a), authorizes 
the Secretary to arrange for the provi¬ 
sion only of “acceptable and effective” 
family planning methods. The Depart¬ 
ment believes that it has no less of a 
responsibility to fund only “acceptable 
and effective” family planning methods 
under its other programs; indeed, section 
1903(a)(5) of the Social Security Act, 42 
U.S.C. 1396b(a)(5), imposes this same 
duty upon the Department in the Medic¬ 
aid program by providing for a special 
rate for Federal matching of State fam¬ 
ily planning expenditures. 

There is virtual unanimity within the 
medical profession that hysterectomy, in 
the adsence of other clinical indications, 
is not an appropriate or even acceptable 
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means of sterilization. It is widely ac¬ 
cepted that hysterectomy is a much more 
dangerous form of female sterilization 
than the various types of tubal ligations. 
One study, for example, concluded that 
“the complication rate of simple vaginal 
hysterectomy was 10 to 20 times higher 
than the complication rate of tubal 
.sterilization procedures.’' L. Hibbard, 
Sexual Sterilizatton by Elective Hyster¬ 
ectomy, 112 Am. J. Obstet. GynecoD311, 
317 (1972). It is believed that a compari¬ 
son of mortality rates would be similarly 
striking. 

Hysterectomies are also many times 
more expensive than other female sterili¬ 
zation procedures. A tubal ligation can be 
performed usually within a one-day hos¬ 
pital stay, and in some cases on an out¬ 
patient basis. In contrast, hysterectomy 
is a more drastic surgical procedure, 
often requiring hospitalization for as 
much as 5 to 7 days. 

Because of these considerations, hys¬ 
terectomy is virtually universally decried 
when used for sterilization purposes 
alone. The American College of Obstetri¬ 
cians and Gynecologists, for example, 
takes the position that whenever a hys¬ 
terectomy is performed solely for sterili¬ 
zation purposes, the case automatically 
should be referred to a physician's com¬ 
mittee for peer review. See ACOG, Model 
Screening Criteria, 18 (1977). Other au¬ 
thorities have concluded that hysterec¬ 
tomy is not a valid sterilization tech¬ 
nique. See, e g., Dyck. P. Murphy & J. 
Murphy et al. Effect of Surveillance on 
the Number of Hysterectomies in the 
Province of Saskatchewan, 296 N.E.J. 
Med. 1326, 1328 (1977); Testimony of 
Kenneth J. Ryan, M.D., Chairman, De¬ 
partment of Obstetrics and Gynecology. 
Harvard University School of Medicine, 
in Hearings on Important Cost and Qual- 
* lty Issues of Health Care Before the Sub¬ 
committee on Oversight and Investiga¬ 
tions of the House Committee on Inter¬ 
state and Foreign Commerce, 95th Cong., 
1st Sess. at 350 (1977). 

On the basis of these authorities, and 
in the belief that they represent the over¬ 
whelming preponderance of opinion in 
the medical profession, the Department is 
proposing not to fund sterilizations by 
hysterectomy. In spite of this apparent 
unanimity, however, the proposed rules 
have been written so as to provide for 
Federal financial participation in hys¬ 
terectomies for family planning purposes 
under exceptional circumstances, of 
which the Department is presently un¬ 
aware, in which sterilizationby hysterec¬ 
tomy would be medically appropriate, 
should any such circumstances be de¬ 
scribed in public comments received by 
the Department. If such an exception is 
added to this provision, the Department 
will have to consider passible safeguards 
to protect against abuse. Such safeguards 
might include additional documentation 
requirements or a required consultation 
with an additional physician. In any 
event, sterilizations by hysterectomy for 
which there might be non-family plan¬ 
ning justiflcations-could still be Federally 
funded if they meet the criteria of other 


provisions authorizing funding for medi¬ 
cal assistance. 

The Department solicits comments on 
the appropriateness of sterilizations by 
hysterectomy, including comments di¬ 
rected at the following issues; 

1. Are there any circumstances under 
which performing a hysterectomy for 
sterilization purposes is generally ac¬ 
cepted as appropriate? 

2. Should any other mechanism, for 
example requiring additional documen¬ 
tation or second physician consultations, 
be utilized to deal with the question of 
sterilization hysterectomies? 

Text of proposed rule: 

(b) Federal financial participation 13 avail¬ 
able In a hysterect:my the purpose of which 
is other than to render the patient perma¬ 
nently Incapable of reproducing, provided 
that: 

(1) The Individual who secures the usual 
authorization from the patient or her repre¬ 
sentative. if any, to perform the hysterectomy 
has informed the patient and her representa¬ 
tive. if any. orally and in writing, that the 
hysterectomy will render the patient per¬ 
manently incapable of reprcducing; and 

(2) The patient or her representative, if 
any, has sigued a written acknowledgment of 
receipt of the foregoing Information. 

and 

(b) Programs or projects to which this 
subpart applies may perform or arrange for 
the performance cf a hysterectomy the pur¬ 
pose of which is other than to render the pa¬ 
tient permanently incapable of reproducing, 
provided that: 

(1) The individual who secures the usual 
authorization from the patient or her repre¬ 
sentative, if any, to perform the hysterectomy 
has Informed the patient and her representa¬ 
tive, if any, crally and in writing, that the 
hysterectomy will render the patient perma¬ 
nently incapable of reproducing; and 

(2) The patient or her representative, if 
any. has signed a written acknowledgment 
of receipt of the foregoing Information. 

Even though hysterectomy is not ac¬ 
knowledged as an acceptable family plan¬ 
ning technique, it undeniably always has 
the effect of rendering a patient perma¬ 
nently incapable of reproducing. The 
Department wishes to ensure that pa¬ 
tients fully understand the family plan¬ 
ning consequences of hysterectomies. 

To accomplish this end, the proposed 
rules require that whenever a Federally- 
funded hysterectomy Is performed, the 
person securing the patient's authoriza¬ 
tion for the surgery <or, where applica¬ 
ble, the authorization of the patient’s 
representative) inform the patient and 
her representative that the hysterec¬ 
tomy will render the patient perma¬ 
nently incapable of reproducing. To 
ensure compliance with this provision, 
the proposed rules further require the 
patient or her representative to ac¬ 
knowledge. in writing, receipt of the in¬ 
formation that the hysterectomy will 
render the patient permanently incapa¬ 
ble of reproducing. 

It should be noted that this provision 
imposes no requirements as to the cir¬ 
cumstances under which authorization 
for a hysterectomy must be obtained or 
the people from whom it must be ob¬ 
tained. The Department at present does 


not have reason to believe that authori¬ 
zation for hysterectomies, like all other 
purely medical procedures, is not rou¬ 
tinely and properly obtained. The pro¬ 
posed rules, therefore, would require the 
provision and acknowledgment of re¬ 
ceipt of the requisite information only 
on the same basis and under the same 
circumstances as upon which authoriza¬ 
tion is already being obtained. 

Comments are solicited with respect to 
this provision, particularly with respect 
to the following questions: 

1. Is the proposed rule adequate to en¬ 
sure that patients are apprised of the 
inevitable consequencies of hysterec¬ 
tomies? 

2. Are existing procedures adequate to 
ensure that patients are apprised of the 
inevitable consequences of hysterec¬ 
tomies? 

§ 205.35-8 State Agency Requirements . 

Text of proposed rule: 

(a) A State plan under Title I, IV-A, X. 
XIV, XVI. XIX. or XX of the Social Security 
Act must provide, with respect to steriliza¬ 
tion procedures or hysterectomies for which 
payment is made under the plan, (1) that 
all requirements of this section be met; and 
(2) that the State will provide legal counsel 
for the patient at all review committee and 
court proceedings described in this section. 

(b) The State Agency shall maintain suffi¬ 
cient records and documentation to assure 
compliance with these regulations, and must 
retain such data for at least 3 years. 

(c) The State Agency shall submit other 
reports as required and when requested by 
the Secretary. 

and 

§ 50.208 Program or project require¬ 
ments. 

Text of proposed rule: 

(a) A program or project must, with re¬ 
spect to any sterilization procedure or hys¬ 
terectomy It performs or arranges. (1) meet 
all requirements of this subpart: and (2) 
provide legal counsel for the patient at all 
review committee and court proceedings de¬ 
scribed In this subpart. 

(b) The program or project shall main¬ 
tain sufficient records and documentation to 
assure compliance with these regulations, 
and must retain such data for at least 3 
years. 

(c) The program or project shall submit 
other reports as required and when requested 
by the Secretary. 

The proposed rules provide that a 
State plan under title I, IV-A, X, XIV, 
XVT, XIX, or XX of the Social Security 
Act, with respect to sterilization proced¬ 
ures or hysterectomies for which pay¬ 
ment is made under the plan, and a pro¬ 
gram or project, with respect to steriliza¬ 
tion procedures or hysterectomies sup¬ 
ported by the Public Health Service, must 
provide (1) that all requirements of this 
section be met; and (2) that the State, 
program, or project will provide legal 
counsel for the patient at all steriliza¬ 
tion review committee and court pro¬ 
ceedings described in this section. The 
State Agency, or program or project, 
must maintain sufficient records and 
documentation to assure compliance with 
these regulations, and must retain such 
data for at least 3 years. The appro- 
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priate State Agency, program, or project 
must submit other reports as required 
and when requested by the Secretary. 

§ 205.35-9 Federal financial participa¬ 
tion. 

Text of proposed rule: 

(a) Federal financial participation Is not 
available in expenditures for sterilization 
procedures unless a facsimile of the consent 
form appended to this section or another 
form approved by the Secretary is used for 
purposes of this section. 

(b) Federal financial participation under 
title XIX of the Social Security Act is un¬ 
available In any sterilization or hysterectomy 
for which the State Agency has paid without 
first having received documentation showing 
that the requirements of this sectiou have 
been met. Documentation Includes consent 
forms, review committee certifications, court 
orders, and acknowledgements of receipt of 
hysterectomy information. 

(c) Federal financial participation Is avail¬ 
able in expenditures for the review commit¬ 
tee and legal counsel where required by this 
section. 

and 

§ 50.209 Use of Federal financial assistance. 

(a> Federal financial assistance adminis¬ 
tered by the Public Health Service may not 
be used for expenditures for sterilization pro¬ 
cedures unless the consent form appended to 
this subpart or another form approved by the 
Secretary is used for purposes of this section. 

(b) A program or project shall not use 
Federal financial assistance for any steriliza¬ 
tion or hysterectomy without first receiving 
documentation showing that the require¬ 
ments of this subpart have been met. Docu¬ 
mentation Includes consent forms, review 
committee certifications, court orders, and 
acknowledgements of receipts of hysterec¬ 
tomy information. 

(c) Federal financial "assistance adminis¬ 
tered by the Public Health Service may be 
used for the expenditures for the revlvew 
committee and legal counsel where required 
by this section. 

The proposed rules provide that Fed¬ 
eral financial participation would not be 
available in expenditures for sterilization 
procedures unless the consent form con¬ 
tained in the appendix to the regulations 
or another form approved by the Secre¬ 
tary is used for purposes of this section. 
To facilitate enforcement, the appropri¬ 
ate State Agency, program, or project 
may not pay for any sterilization proce¬ 
dure or hysterectomy without first re¬ 
ceiving documentation showing that the 
requirements of these rules have been 
met. Documentation includes consent 
forms, sterilization review committee 
certifications, court orders, and acknowl¬ 
edgements of receipt of the information 
that a hysterectomy will render the pa¬ 
tient permanently incapable of repro¬ 
ducing The proposed rules also provide 
that Federal financial participation is 
available in expenditures for the sterili¬ 
zation review committee and legal coun¬ 
sel where required by the regulations. 

Invitation to Comment 

Interested persons are invited to sub¬ 
mit written comments, suggestions or ob¬ 
jections concerning the proposed regula¬ 
tions to. for the Public Health Service, 
Marilyn L. Martin, Room 722H (Hubert 
H Humphrey Building*, 200 Independ¬ 


ence Avenue SW., Washington. D.C. 20201 
and, for the Health Care Financing Ad¬ 
ministration. Administrator. HCFA. P.O. 
Box 2366. Washington, D.C. 20013, on or 
before March 13. 1977. All comments re¬ 
ceived in timely response to this Notice 
will be considered and will be available 
for public inspection at the following of¬ 
fices during regular business hours. 

Public Health Service, Room 722H (Hubert 

H. Humphrey Building), 200 Independence 

Avenue, SW., Washington. D.C. 20201. 

Health Care Financing Administration, Room 

5225. Switzer Building, 330 C Street. SW.. 

Washington. D.C. 20201. 

It is proposed to make these rules ef¬ 
fective upon republication in the Federal 
Register. 

Norn:.—The Department of Health. Educa¬ 
tion, and Welfare has determined that this 
document does not contain a major pro¬ 
posal requiring preparation of an Inflation 
Impact Statement under Executive Order 
1182! and OMB Circular A-107. 

It is therefore proposed to amend 42 
CFR Part 50 Subpart B, and 45 CFR. 
Chapter n. Part 205 as set forth below. 

Dated: November 30, 1977. 

Julius B. Richmond, 
Assistant Secretary for Health. 

Robert A. Derzon, 
Administrator , Health 
Care Financing Administration. 

November 30,1977. 

Approved: December 1,1977. 

Joseph A. Califano, Jr., 

Secretary. 

I. Section 205.35. Part 205. Chapter 
n. Title 45 of the Code of Federal Reg¬ 
ulations is revised to read as set forth 
below: 

§ 205.35-1 Applicability. 

This section applies to programs ad¬ 
ministered under Titles I. IV-A. X, XIV, 
XVI, XIX, and XX of the Social Securi¬ 
ty Act. 

§ 205.35—2 Definition*. 

(a) “Sterilization" means any medical 
procedure or operation for the purpose 
of rendering an individual permanently 
incapable of reproducing. 

(b) “Informed consent'* (to a steriliza¬ 
tion procedure) means a written au¬ 
thorization to be sterilized given by the 
person to be sterilized and given volun¬ 
tarily and with an understanding of the 
nature and consequences of the pro¬ 
cedure to be performed. 

(c) “Consent form" means a written 
document which states the requirements 
for informed consent as set forth in Sec¬ 
tion 205.35-3. 

<d> “A mentally incompetent in¬ 
dividual" means a person who has been 
declared mentally incompetent by a Fed¬ 
eral, State, or local court, or w*ho is in 
fact mentally incompetent under Federal 
or State law. 

(e) “A sterilization review committee" 
means a committee designated by the 
State Agency to review, approve, or deny 
applications for sterilization as required 
by this section. The committee must in¬ 


clude a physician (other than the one 
proposing to perform the sterilization), 
attorney, social worker, and patient 
advocate. 

(f) “Hysterectomy" means a medical 
procedure or operation for the purpose 
of removng the uterus. 

§ 205.35—3 Con^rn! procedures. 

Informed consent does not exist unless 
a consent form is completed voluntarily 
and in accordance with all the require¬ 
ments of this paragraph. 

(a) Preparing to obtain informed con¬ 
sent. An individual who obtains in¬ 
formed consent for a sterilization pro¬ 
cedure must provide orally all of the fol¬ 
lowing information or advice to the in¬ 
dividual who is to be sterilized: 

(1) Advice that the individual is free 
to withhold or withdraw his/her con¬ 
sent to the procedure at any time prior 
to the sterilization without affecting his/ 
her right to future care or treatment, 
and without loss or withdrawal of any 
Federally-funded program benefits to 
which the individual might be otherwise 
entitled; 

(2) A description of available alterna¬ 
tive methods of family planning and birth 
control; 

(3) A full description of the benefits 
or advantages he/she may expect to gain 
as a result of the sterilization; 

<4> Advice that the sterilization pro¬ 
cedure is considered to be irreversible; 

(5) A thorough explanation of the spe¬ 
cific sterilization procedure to be per¬ 
formed; 

(6> A full description of the discom¬ 
forts and risks which may accompany 
and follow* the performing of the proce¬ 
dure, including an explanation of the 
type and possible effects of any anes¬ 
thetic to be used; 

(7) Advice that the sterilization will 
not be performed for at least 30 days; 
and 

(8) An opportunty to ask and have an¬ 
swered any questions he/she may have 
concerning the sterilization procedure. 

(b) Filling out the consent form .—(1) 
Language of the consent form. The con¬ 
sent form should be in the primary lan¬ 
guage of the patient. If the consent form 
is not in the primary language of the pa¬ 
tient. an interpreter must be made avail¬ 
able to assist the individual. 

(2> Provisions for the handicapped. 
Suitable arrangements must be made to 
ensure that consent information is effec - 
tively communicated to blind, deaf, and 
other handicapped patients. 

(3) Signatures on the consent form 
The consent form must be signed and 
dated by: 

(i> The patient; and 

(ii* The interpreter, if one is pro¬ 
vided; and 

(iii> The individual who obtains the 
consent of the patient; and 

(iv) The physician who w f ill perform 
the sterilization procedure 

(4) Required certifications. <i> The 
person securing the patient's consent 
must certify by signing the consent form 
that, before the patient signed the con¬ 
sent form, he/she advised the patient 
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that no Federal benefits may be with¬ 
drawn because of the patient’s decision 
not to be sterilized, that he/she ex¬ 
plained orally the requirements for in¬ 
formed consent as set forth on the con¬ 
sent form, and that the patient, to the 
best of his/her knowledge and belief, ap¬ 
peared mentally, competent and know¬ 
ingly and voluntarily consented, to be 
sterilized. 

fLi) The physician performing the 
sterilization must certify by signing the 
consent form that, immediately prior to 
the performance of the sterilization, he/ 
she advised the patient that no Federal 
benefits may be withdrawn because of the 
patient’s decision not to be sterilized, 
that he/she explained orally the elements 
of informed consent as set forth on the 
consent form, and that the patient, to 
the best of his/her knowledge and be¬ 
lief. appeared mentally competent and 
knowingly and voluntarily consented to 
be sterilized. The physician will further 
certify that, to the best of his/her knowl¬ 
edge and belief, at least 30 days passed 
between the date upon which the patient 
signed the consent form and the date 
upon which the sterilization w*as per¬ 
formed. 

(iii) The physician performing the 
sterilization must, in cases where court 
orders are required by this section, cer¬ 
tify, by signing the consent form, that 
he/she was provided with a copy of the 
court order prior to the performance of 
the sterilization. 

(c) Follouring State and local proce¬ 
dures. In addition to the consent proce¬ 
dures required by this part, any require¬ 
ment of State and local law*, except one 
of spousal consent, must be followed. 

§ 203.3, c »-4 Sterilization of a mentally 
competent individual aged 21 or 
older. 

Federal financial participation is avail¬ 
able in expenditures for a sterilization of 
a mentally competent individual only 
when the follow r ing requirements have 

been met: 

(a) The individual has voluntarily 
given his/her informed consent in ac¬ 
cordance with all the procedures pre¬ 
scribed in $ 205.35-3. 

<b) At least 30 days have passed be¬ 
tween the date of informed consent and 
the date of the sterilization. 

tc) The individual is at least 21 years 
old. 

§ 20r>.33-S Sterilization of a mentally 
incompetent individual aged 21 or 
older; Sterilization of an institution¬ 
alized individual aged 21 or older. 

/a > Programs or projects to which this 
.subpart applies shall not perform or ar¬ 
range for the performance of a steriliza¬ 
tion of any person declared mentally 
incompetent by a State, Federal or local 
court, or who is in fact mentally incom¬ 
petent under Federal or State law*. 

<b» Programs or projects to which 
this subpart applies shall not perform 
or arrange for the performance of a 
sterilization of any individual institu- 
tutionalized in a correctional, mental or 
other facility unless: 


(1) The individual has voluntarily 
given his/her informed consent in ac¬ 
cordance with the procedures pre¬ 
scribed in § 50.203: 

(2) At least 30 days have elapsed be¬ 
tween the date of informed consent and 
the date of the sterilization; 

<3> The individual is at least 21 years 
old; 

(4) The sterilization review commit¬ 
tee has certified to a court, after a hear¬ 
ing at which counsel representing the 
patient has presented the evidence for 
and against such a certification, that all 
of the requirements for sterilization have 
been met. that the patient understands 
the nature and consequences of the pro¬ 
posed sterilization procedure as set forth 
in section 50.203(a), and that the patient 
has voluntarily consented to be steril¬ 
ized; and 

(5) The court has found, after a hear¬ 
ing at which counsel for the patient has 
presented the evidence for and against 
such a finding, that all of the require¬ 
ments for sterilization have been met. 
that the patient understands the nature 
and consequences of the proposed sterili¬ 
zation procedure, as set forth in section 
50.203(a), and that the patient has vol¬ 
untarily consented to be sterilized. 

or 

(a) Federal financial participation is 
unavailable in expenditures for a sterili¬ 
zation of a mentally incompetent indi¬ 
vidual, or any individual institutionalized 
in a correctional, mental or other facility 
unless: * 

(1) The individual has voluntarily 
given his/her informed consent in ac¬ 
cordance with all the procedures pre¬ 
scribed in § 205.35-3; 

(2) At least 30 days have elapsed be¬ 
tween the date of informed consent and 
the date of the sterilization; 

(3) The individual is at least 21 years 
old; 

(4) The sterilization review committee 
has certified to a court, after a hearing 
at which counsel representing the pa¬ 
tient has presented the evidence for and 
against such a certification, that all of 
the requirements for sterilization have 
been met. that the patient understands 
the nature and consequences of the pro¬ 
posed sterilization procedure as set forth 
in section 205.35(a), and that the pa¬ 
tient has voluntarily consented to be 
sterilized; and 

(5) The court has found, after a hear¬ 
ing at w f hich counsel for the patient has 
presented the evidence for and against 
such a finding, that all of the require¬ 
ments for sterilization have been met. 
that the patient understands the nature 
and consequences of the proposed sterili¬ 
zation procedure as set forth in section 
205.35-3ia>, and that the patient has 
voluntarily consented to be sterilized. 

(b> Federal financial participation is 
unavailable in expenditures for the 
sterilization of a mentally incompetent 
individual who does not understand the 
nature and consequences of the pro¬ 
posed sterilization procedure as set forth 
in | 205.35-3(a). 


§ 203.33-6 Sterilization of a mentally 
competent or incompetent individual 
under the age of 21. 

Federal financial participation is un¬ 
available in expenditures in the steriliza¬ 
tion of individuals under 21 years old. 

§ 203.35—7 Sterilization by hysterec¬ 
tomy. 

(a) Federal financial assistance for 
family planning purposes is unavailable 
in any hysterectomy performed for the 
purpose of rendering an individual per¬ 
manently incapable of reproducing, 
unless l exception, with appropriate 
safeguards, to be added if comments 
describe circumstances in which sterili¬ 
zation by hysterectomy is generally ac¬ 
cepted as the appropriate method 1. 

(b) Federal financial participation is 
available in a hysterectomy the purpose 
of which is other than to render the 
patient permanently incapable of re¬ 
producing, provided that: 

(1> The individual w r ho secures the 
usual authorization from the patient or 
her representative, if any. to perform the 
hysterectomy has informed the patient 
and her representative, if any. orally and 
in WTiting. that the hysterectomy will 
render the patient permanently incapa¬ 
ble of reproducing; and 

<2> The patient or her representative, 
if any. has signed a written acknowl¬ 
edgement of receipt of the foregoing in¬ 
formation. 

§ 205.33—8 Slate Agency requirement*. 

(a) A State plan under Title I. IV-A. 
X, XIV, XVI, XIX, or XX of the Social 
Security Act must provide v with respect 
to sterilization procedures or hysterec¬ 
tomies for which payment is made under 
the plan. <1> that all requirements of 
this section be met; and (2) that the 
State will provide legal counsel for the 
patient at all review* committee and' 
court proceedings described in this 
section. 

< b > The State Agency shall maintain 
sufficient records and documentation to 
assure compliance with these regula¬ 
tions, and must retain such data for at 
least 3 years. 

<c> The State Agency shall submit 
other reports as required and when re¬ 
quested by the Secretary. 

§ 203.33—9 Federal financial participa¬ 
tion. 

(a> Federal financial participation is 
not available in expenditures for steri¬ 
lization procedures unless a facsimile of 
the consent form appended to this sec¬ 
tion or another form approved by the 
Secretary is used for purposes of this 
section. 

<b> Federal financial participation 
under title xrx of the Social Security 
Act is unavailable in any sterilization 
or hysterectomy for which the State 
Agency has paid without first having 
received documentation showing that 
the requirements of this section have 
been met. Documentation includes con¬ 
sent forms, review committee certifica¬ 
tions. court orders, and acknowledge- 
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ments of receipt of hysterectomy infor¬ 
mation. 

te) Federal financial participation is 
available in expenditures for the review 
committee and legal counsel where re¬ 
quired by this section. 

2. Sections 50.201-204, Subpart B. Part 
50. Chapter I, Title 42 of the Code of 
Federal Regulations are revised to read 
as set forth below; 

§ 50.201 Applicability. 

The provisions of this subpart are ap¬ 
plicable to programs or projects for 
health services which are supported in 
whole or in part by Federal financial 
assistance, whether by grant or contract, 
administered by the Public Health 
Service. 

§ 50.202 Definition*. 

As used in this subpart: 

(a) “Sterilization” means any medical 
procedure or operation for the purpose 
of rendering an individual permanently 
incapable of reproducing. 

(b> “Informed consent” to a steriliza¬ 
tion procedure means a written authori¬ 
zation to be sterilized given by the person 
to be sterilized and given voluntarily and 
with an understanding of the nature and 
consequences of the procedure to be 
performed. 

(c) “Consent form” means a written 
document which states the requirements 
for informed consent as set forth in 
5 50.203. 

(d> “A mentally incompetent individ¬ 
ual” means a person who has been de¬ 
clared mentally incompetent by a Fed¬ 
eral, State, or local court, or who is in 
fact mentally incompetent under Federal 
or State law. 

(e) “A sterilization review committee” 
means a committee designated by the 
program or project to review, approve, 
or deny applications for sterilization as 
required by this section. The committee 
must include a physician (other than the 
one proposing to perform the steriliza¬ 
tion), attorney, social worker, and pa¬ 
tient advocate. 

(f) “Hysterectomy” means a medical 
procedure or operation for the purpose 
of removing the uterus. 

<g) The “Public Health Service” means 
the Health Services Administration, 
Health Resources Administration, Na¬ 
tional Institutes of Health, Center for 
Disease Control, Alcohol, Drug Abuse and 
Mental Health Administration and all of 
their constituent agencies. 

<h) The “Secretary” means the Secre¬ 
tary of Health. Education, and Welfare 
and any other officer or employee of the 
Department of Health. Education, and 
Welfare to whom the authority involved 
has been delegated. 

§ 50.203 Consent procedures. 

Informed consent does not exist unless 
a consent form is completed voluntarily 
and in accordance with all the require¬ 
ments of this paragraph. 

(a) Preparing to obtain informed con¬ 
sent. An individual who obtains informed 
consent for a sterilization procedure 
must provide orally all of the following 


information or advice to the individual 
who is to be sterilized. 

(1) Advice that the individual is free 
to withhold or withdraw his/her con¬ 
sent to the procedure at any time prior 
to the sterilization without affecting 
his/her right to future care or treat¬ 
ment, and without loss or withdrawal of 
any Federally-funded program benefits 
to whiph the individual might be other¬ 
wise entitled; 

(2) A description of available alter¬ 
native methods of family planning and 
birth control; 

(3) A full description of the benefits 
or advantages he/she may expect to gain 
as a result of the sterilization: 

(4) Advice that the sterilization proce¬ 
dure is considered to be irreversible; 

(5) A thorough explanation of the 
specific sterilization procedure to be 
performed; 

(6) A full description of the discom¬ 
forts and risks which may accompany 
and follow" the performing of the pro¬ 
cedure, including an explanation of the 
type and possible effects of any anes¬ 
thetic to be used; 

(7) Advice that the sterilization will 
not be performed for a least 30 days; 
and 

(8) An opportunity to ask and have 
answered any questions he/she may have 
concerning the sterilization procedure. 

(b) Filling out the consent form, (1) 
Language of the consent form. The con¬ 
sent form should be in the primary lan¬ 
guage of the patient. If the consent 
form is not in the primary language of 
the patient, an interpreter must be made 
available to assist the individual. 

(2) Provisions for the handicapped. 
Suitable arrangement must be made to 
ensure that consent information is ef¬ 
fectively communicated to blind, deaf 
and other handicapped patients. 

<3) Signatures on the consent form. 
The consent form must be signed and 
dated by: 

<i) The patient: and 

(ii) The interpreter, if one is provided; 
and 

(iii) The individual w r ho obtains the 
consent of the patient; and 

(iv) The physician who will perform 
the sterilization procedure. 

<4> Required certification, (i) The 
person securing the patient's consent 
must certify by signing the consent form 
that, before the patient signed the con¬ 
sent form, he/she advised the patient 
that no Federal benefits may be with¬ 
drawn because of the patient’s decision 
not to be sterilized, that he/she ex¬ 
plained orally the requirements for In¬ 
formed consent as set forth on the con¬ 
sent form, and that the patient, to the 
best of his/her knowledge and belief, 
appeared mentally competent and know¬ 
ingly and voluntarily consented to be 
sterilized. 

( ii) The physician performing the 
sterilization must certify by signing the 
consent form that, immediately prior to 
the performance of the sterilization, he/ 
she advised the patient that no Federal 


benefits may be withdrawn because of 
the patient’s decision not to be steri¬ 
lized. that he/she explained orally the re¬ 
quirements for informed consent as set 
forth on the consent form, and that the 
patient, to the best of his/her knowl¬ 
edge and belief appeared mentally com¬ 
petent and knowingly and voluntarily 
consented to be sterilized. The physician 
will further certify that, to the best of 
his/her knowledge and belief, at least 
30 days have passed between the date 
upon which the patient signed the con¬ 
sent form, and the date upon which the 
sterilization was performed. 

(iii) The physician performing the 
sterilization must, in cases where court 
orders are required by this section, certi¬ 
fy. by signing the consent form, that 
he/she was provided with a copy of the 
court order prior to the* performance of 
the sterilization. 

(c) Following State and local proce - 
dures. In addition to the consent pro¬ 
cedures required by this part, any re¬ 
quirement of State and local law, except 
one of spousal consent, must be followed. 

§ 50.204 Sterilization of a mentally 
competent individual aged 21 or 
older. 

Programs or projects to which this 
subpart applies shall perform or arrange 
for the performance of sterilization of a 
mentally competent Individual only 
w T hen the following requirements have 
been met: 

(a) The individual has voluntarily 
given his/her informed consent in ac¬ 
cordance with all the procedures pre¬ 
scribed in section 50.203. 

(b) At least 30 days have passed be¬ 
tween the date of informed consent and 
the date of the sterilization. 

(c) The individual is at least 21 years 
old. 

§ 50.205 Sterilization of a mentally in¬ 
competent individual aged 21 or old¬ 
er; sterilization of an institutionalized 
individual aged 21 or older. 

(a) Programs or projects to which this 
subpart applies shall not perform or ar¬ 
range for the performance of a sterili* 
zation of any person declared mentally 
incompetent by a State, Federal or local 
court, or who is in fact mentally incom¬ 
petent under Federal or State law. 

(b> Programs or projects to wliich this 
subpart applies shall not perform or ar¬ 
range for the performance of a steriliza¬ 
tion of any individual institutionalized 
in a correctional, mental or other facility 
unless: 

(1) The individual has voluntarily 
given his/her informed consent in ac¬ 
cordance with the procedures prescribed 
in § 50.203; 

(2) At least 30 days have elapsed be¬ 
tween the date of infozmed consent and 
the date of the sterilization; 

(3) The individual is at least 21 years 
old; 

(4) The sterilization review" commit¬ 
tee has certified to a court, after a hear¬ 
ing at which counsel representing the 
patient has presented the evidence for 
and against such a certification, that 
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all of the requirements for sterilization 
have been met, that the patient under¬ 
stands the nature and consequences of* 
the proposed sterilization procedure as 
set forth in § 50.203(a), and that the pa¬ 
tient has voluntarily consented to be 
sterilized; and 

(5) The court has found, after a hear¬ 
ing at which counsel for the patient has 
presented the evidence for apd against 
such a finding, that all of the require¬ 
ments for sterilization have been met, 
that the patient understands the nature 
and consequences of the proposed steril¬ 
ization procedure, as set forth in § 50.203 

(a), and that the patient has voluntarily 
consented to be sterilized. 

or 

(a) Programs or projects to which this 
subpart applies shall not perform or ar¬ 
range for the performance of a steriliza¬ 
tion of a mentally incompetent individ¬ 
ual, or any individual institutionalized 
in a correctional, mental or other facil¬ 
ity unless : 

(1) The individual has voluntarily 
given his/her informed consent in ac¬ 
cordance with the procedures prescribed 
in § 50.203; 

(2) At least 30 days have elapsed be¬ 
tween the date of informed consent and 
the date of sterilization; 

(3) The individual is at least 21 years; 

(4) The sterilization review committee 
has certified to a court, after a hearing 
at which counsel representing the patient 
has presented the evidence for and 
against such a certification, that all of 
the requirements for sterilization have 
been met, that the patient understands 
the nature and consequences of the pro¬ 
posed sterilization procedure as set forth 
in § 50.203(a), and that the patient has 
voluntarily consented to be sterilized; 
and 

(5) The court has found, after a hear¬ 
ing at which counsel for the patient has 
presented the evidence for and against 
such a finding, that all of the require¬ 
ments for sterilization have been met. 
that the patient understands the nature 
and consequences of the proposed sterili¬ 
zation procedure as set forth in § 50.203 
(a), and that the patient has voluntarily 
consented to be sterilized. 

(b) Programs or projects to which this 
subpart applies shall not perform or ar¬ 
range for the performance of a steriliza¬ 
tion of a mentally incompetent individ¬ 
ual who does not understand the nature 
and consequences of the proposed sterili¬ 
zation procedure as set forth in § 50.203 
(a). 

§ 50.206 Sterilization of a mentally 
competent or incompetent individual 
under the age of 21. 

Programs or projects to which this 
subpart applies shall not perform or ar¬ 
range for the performance of steriliza¬ 
tions of individuals under 21 years old. 

§ 50.207 Sterilization by hysterectomy. 

(a) Programs or projects to which this 
subpart applies shall not perform or ar¬ 
range for the performance of any hyster¬ 
ectomy for the purpose of rendering an 


individual permanently incapable of re¬ 
producing. unless [exception with appro¬ 
priate safeguards, to be added if com¬ 
ments describe circumstances in which 
sterilization by hysterectomy is generally 
accepted as the appropriate method]. 

(b) Programs or projects to which this 
subpart applies may perform or arrange 
for the performance of a hysterectomy 
the purpose of which is other than to 
render the patient permanently incapa¬ 
ble of reproducing, provided that: 

(1) The individual who secures the 
usual authorization from the patient or 
her representative, if any, to perform the 
hysterectomy has informed the patient 
and her representative. If any. orally and 
in writing, that the hysterectomy will 
render the patient permanently incapa¬ 
ble of reproducing; and 

(2) The patient or her representative, 
if any, has signed a written acknowledg¬ 
ment of receipt of the foregoing informa¬ 
tion. 

§ 50.208 Program or project require¬ 
ment*. 

(a) A program or project must, with 
respect to any sterilization procedure or 
hysterectomy it performs or arranges, 
(1) meet all requirements of this sub- 
part; and (2) provide legal counsel for 
the patient at all review committee and 
court proceedings described in this sub¬ 
part, 

(b) The program or project shall 
maintain sufficient records and docu¬ 
mentation to assure compliance with 
these regulations, and must retain such 
data for at least 3 years. 

(c) The program or project shall sub¬ 
mit other reports as required and when 
requested by the Secretary. 

§ 50.209 Use of Federal financial assist¬ 
ance. 

(a) Federal financial assistance ad¬ 
ministered by the Public Health Service 
may not be used for expenditures for 
sterilization procedures unless the con¬ 
sent form appended to this section or 
another form approved by the Secretary 
is used for purposes of this section. 

<b) A program or project shall not use 
Federal financial assistance for any 
sterilization or hysterectomy without 
first receiving documentation showing 
that the requirements of this subpart 
have been met. Documentation includes 
consent forms, review committee certifi¬ 
cations, court orders, and acknowledg¬ 
ments of receipt of hysterectomy infor¬ 
mation. 

(c) Federal financial assistance ad¬ 
ministered by the Public Health Service 
may be used for the expenditures for the 
review committee and legal counsel 
where required by this section. 

Appendix: Required Consent Form 

Notices Your decision at any time not to 
be sterilized will not result in the with¬ 
drawal or withholding of any benefits pro¬ 
vided by programs or projects receiving 
Federal funds. 

CONSENT TO STERILIZATION 

I have asked for and received information 

about sterilization from__ 

(doctor or cUnlc) 


When I first asked for the information, I was 
told that the decision to be sterilized Is com¬ 
pletely up to me. I was told that I could 
decide not to be sterilized. If I decide not 
to be sterilized, my decision will not affect 
my right to future care or treatment and I 
will not lose any help or benefits from pro¬ 
grams receiving Federal funds such as 
A.F.D.C. or Medicaid that I am now getting 
or for which I may become eligible. 

I understand that the sterilization must be 
considered permanent and not reversible. I 
have decided that I do not want to become 
pregnant, bear children or father children. 

I was told about those temporary methods 
of birth control that are available and could 
be provided to me which will allow me to 
bear or father a child in the future. I have 
rejected these alternatives and freely chosen 
to be sterilized. 

I understand that I will be sterilized by an 

operation known as a__ 

The discomforts, risks and benefits associated 
with the operation have been explained to 
me. All my questions have been answered to 
my satisfaction. 

I understand that the operation will not 
be done until at least thirty days after I 
sign this form. I understand that I can 
change my mind at any time and that my 
decision at any time not to be sterilized will 
not result In the withholding of any benefits 
or medical services provided by Federally 
funded programs. 

I am_years old. I was born on_ 

day 


month year 

I,__ hereby consent of 

my own free will to be sterilized by_ 

_ by a method called -_ 


I also consent to the release of this form 
and other medical records about the opera¬ 
tion to: 

Representatives of the Department of 
Health. Education, and Welfare or 

Employees of programs or projects funded 
by that Department but only for purposes of 
research or for determining If Federal laws 
were observed. 

You are requested to supply the following 
Information, but it Is not required: 


Race and ethnicity designation (please 
check) 

Black (not of Hispanic origin)- 

Hispanic_ 

Asian or Pacific Islander- 

American Indian or Alaska native- 

White (not of Hispanic origin)- 

./ .../. 

Patient's Signature Date: Month Dav Year 

Where the consent form is not In the pri¬ 
mary language of the patient: 

I have read the consent form to. 

_ In —..language 

end explained its contents to him/her. To 
the best of my knowledge and belief he/she 
understood this explanation. 


Interpreter Date 

Before_._signed this con- 

name of individual 

sent form. I explaned to him/her the nature 

of the sterilization operation... 

the fact that it is intended to be a final and 
Irreversible procedure and the discomforts, 
risks and benefits associated with it. 

I counseled the patient that alternative 
methods of birth control are available which 
are temporary. I explained that sterilization 
Is different because it is permanent. 

I Informed the patient that his/her con¬ 
sent can be withdrawn at any time and that 
he/she will not lose any health services or 
any benefits provided by Federal funds. 
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To the best of my knowledge and belief the 
patient is at least 21 years old and appears 
mentally competent. He/She knowingly and 
voluntarily requested to be sterilized and 
appears to understand the nature and con¬ 
sequence of the procedure. 


Signature of person obtaining consent Date 


Facility 


Address 


PHYSICIAN'S STATEMENT 

Immediately before I performed a sterili- 

ation operation upon _ 

Name of patient 
I explained to him/her the nature of the 

sterilization operation_ 4 __, the fact 

that it is intended to be a final and ir¬ 
reversible procedure and the discomforts, 
risks and benefits associated with it. 

I counseled the patient that alternative 
methods of birth control are available which 
are temporary. I explained that sterilization 
is different because it is permanent. 

I informed the patient that his/her con¬ 
sent can be withdrawn at any time and that 
he/she will not lose any health services or 
benefits provided by Federal funds. 

To the best of my knowledge and belief 
at least thirty days have passed since the 
patient consented to the sterilization. 

To the best of my knowledge and belief 
the patient Is at least 21 years old and ap¬ 
pears mentally competent. He/She know¬ 
ingly and voluntarily requested to be steril¬ 
ized and appeared to understand the nature 
and consequences of the procedure. 


Physician 


Date 

Alternative final paragraph for use where 
court order is required: 

To the best of my knowledge and belief 
the patient is at least 21 years old. He/She 
knowingly and voluntarily requested to be 
sterilized and appears to understand the 
nature and consequences of the procedure. 
I have been provided with a copy of the at¬ 
tached court order. 


Physician 

Date 

IFR Doc.77-35424 Filed 12-12-77:8:45 am| 


[ 4110 - 35 ] 

Public Health Service 
[ 42 CFR Part 50 ] 

[ 45 CFR Part 205 ] 

PROPOSED RESTRICTIONS APPLICABLE 
TO STERILIZATIONS FUNDED BY THE 
DEPARTMENT OF HEALTH, EDUCA¬ 
TION, AND WELFARE 

Cross Reference: For a document 
proposing rules on restrictions applicable 
to sterilizations funded by the Depart¬ 
ment of Health. Education, and Welfare, 
See FR Document 35424 under Health 
Care Financing Administration in Part 
HI of this issue. 
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[ 4510 - 26 ] 

DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

[29 CFR Part 1910] 

l Docket No. S-250J 

SELECTED GENERAL INDUSTRY SAFETY 
AND HEALTH STANDARDS 

Proposed Revocation 

AGENCY: Occupational Safety and 
Health Administration, Department of 
Labor. 

ACTION: Proposed revocation of stand¬ 
ards. 

SUMMARY: The Occupational Safety 
and Health Administration (OSHA) 
proposes to revoke selected standards or 
portions of standards presently con¬ 
tained in 29 CFR Part 1910, OSHA gen¬ 
eral industry safety and health stand¬ 
ards. The provisions proposed for revoca¬ 
tion are those which generally have no 
direct or immediate relation to employee 
safety or health. 

DATE: Written comments, objections 
and requests for a hearing must be post¬ 
marked by March 3,1978. 

ADDRESS: Submit written comments, 
objections, and requests to OSHA Docket 
Office, Docket No. S-250, Room S-6212, 
U.S. Department of Labor. 3rd Street 
and Constitution Avenue NW., Washing¬ 
ton, D.C. 20210. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John Proctor, Office of Safety Stand¬ 
ards, OSHA, 3rd Street and Constitu¬ 
tion Avenue NW., Room N3463, Wash¬ 
ington, D.C., 20210, telephone 202-523- 
7216. 

SUPPLEMENTARY INFORMATION: 
Under section 6(a) of the Occupational 
Safety and Health Act of 1970 (the Act) 
(84 Stat. 1593, 29 U.S.C. 655) OSHA was 
directed to adopt existing national con¬ 
sensus standards and established Fed¬ 
eral standards in order to ensure that 
the Nation's employees be guaranteed at 
least a minimum level of occupational 
safety and health protection as soon as 
possible after the effective date of the 
Act. The usual procedural requirements 
for public comments and a public hear¬ 
ing were suspended under section 6(a). 

Following this Congressional direction, 
OSHA published its initial occupational 
safety and health standards on May 29, 
1971, as part of 29 CFR Part 1910 (36 
FR 10466). These standards were derived 
primarily from national consensus 
standards developed by the American 
National Standards Institute (ANSI) and 
t he N ational Fire Protection Association 
(NFPA). In addition, OSHA adopted as 
established Federal standards those 
standards previously issued under the 
Walsh-Healey Act (41 U.S.C. 35), the 
Construction Safety Act (40 U.S.C. 333), 
and the Longshoremen's and Harbor 
Workers' Compensation Act, as amended 
(33 U.S.C. 941). 


RULES AND REGULATIONS 

Since adopting these standards, OSHA 
has received extensive comments from 
many affected parties concerning the 
effectiveness, relevance, and applicabil¬ 
ity of these standards. In addition. Con¬ 
gressional committees, in the exercise 
of their oversight authority, have rec¬ 
ommended that OSHA review its stand¬ 
ards and revise those which are unclear 
or irrelevant to employee safety and 
health. Furthermore, six years of en¬ 
forcement experience have revealed 
difficulties with the specific requirements 
in some of these standards. Petitions for 
change or revocation of certain stand¬ 
ards, and the decisions of the Occupa¬ 
tional Safety and Health Review Com¬ 
mission and the Courts have also under¬ 
scored the need for a review of OSHA's 
body of regulations. Finally, in the ap¬ 
propriations bill for fiscal year 1977 
Congress directed OSHA to eliminate 
“so-called 'nuisance standards’ or stand¬ 
ards which do not deal with workplace 
conditions that are clearly hazardo*’ 
to the health or safety or workers or 
are more properly under the jurisdiction 
of State Departments of Public Health." 

Both the Secretary of Labor and the 
Assistant Secretary for Occupational 
Safety and Health have indicated their 
commitment to undertake this thorough 
review of the agency’s regulatory policy 
and to redirect its enforcement efforts 
towards more significant safety and 
health hazards. To initially implement 
this commitment, OSHA proposes to re¬ 
voke, as expeditiously as possible under 
the Act. those regulations which most 
clearly have no direct or immediate re¬ 
lationship to the safety or health of em¬ 
ployees. Thus, the agency is proposing 
this revocation as an initial step in the 
continuing effort to set standards that 
effectively achieve the goals and pur¬ 
poses of the Occupational Safety and 
Health Act. This initial action is part of 
a larger initiative to reexamine the 
agency’s present regulations, including 
a comprehensive reevaluation and re¬ 
vision of 29 CFR Part 1910 safety stand¬ 
ards (See. 41 FR 17100). This reevalua¬ 
tion currently involves Subpart D. 
“Walking-Working Surfaces" (41 FR 
17102); Subpart H. * 1910.111, “Storage 
and Handling of Anhydrous Ammonia" 
(41 FR 17227); Subpart L, “Fire Pro¬ 
tection" (41 FR 17255); and Subpart O. 
“Machines and Machine Guarding" (42 
FR 1742). The proposal for the com¬ 
prehensive revision of Subpart D is being 
prepared. Similar proposals on Subparts 
L and O, and § 1910.111, are under de¬ 
velopment. 

This proposal for revocation is limited 
to certain selected general industry safe¬ 
ty and health standards which aopear 
in 29 CFR Part 1910. A principal factor 
in selecting these provisions for revoca¬ 
tion was that there be no diminution or 
sacrifice of the safety or health of af¬ 
fected workers. The proposal includes 
only those provisions where the desired 
modification could be accomplished 
through the simple deletion of one or 
more phrases, sentences, or paragraphs 


from a particular standard. Review con¬ 
tinues for other provisions of OSHA 
standards which may also have no direct 
or immediate effect cn employee safety 
and health. These additional revocations 
may be proposed in a separate Federal 
Register notice or may become part of 
the more comprehensive revisions being 
developed for the subparts mentioned 
above. Also, future proposed revocations 
may cover those standards specifically 
applicable only to the maritime industry 
(29 CFR Parts 1915-1918), the construc¬ 
tion industry (29 CFR Part 1926) or agri- 
culure (29 CFR Part 1928). However, in¬ 
terested persons in all industries should 
thoroughly review this proposal and sub¬ 
mit comments, since many of the Part 
1910 provisions proposed for revocation 
may also apply to maritime, construction 
or agricultural operations. 

Rationale and Criteria for Standards 
Covered in Proposed Revocation 

Several criteria were used to identify 
standards for revocation. In general, the 
provisions selected were among those 
which are: 

1. Obsolete or inconsequential. 

2. Concerned with comfort or con¬ 
venience. 

3. Directed toward public safety or 
property protection. 

4. Subject to enforcement by other 
regulatory agencies. 

5. Contingent on manufacturers’ ap¬ 
proval or recommendations. 

6. Encumbered by unnecessary detail. 

7. Adequately covered by other general 
standards. 

In many cases, more than one criterion 
applied to a specific provision. These 
criteria are discussed briefly below. 

Some provisions have clearly become 
obsolete due to technological change or 
the expiration of a time period set forth 
within the standard itself. Therefore the 
revocation of these provisions would not 
jeopardize employee safety at the work¬ 
place in any manner. Another group of 
standards consists of those provisions 
which are inconsequential because they 
do not impose substantive requirements 
or contain useful information regarding 
the interpretation or application of other 
provisions (Criterion No. 1). 

Also proposed for revocation are pro¬ 
visions and standards which are directed 
primarily to the comfort and convenience 
of employees rather than to health and 
safety hazards. Although the objectives 
of these standards may be beneficial, 
they are not appropriate for enforcement 
as mandatory requirements under the 
Occupational Safety and Health Act 
(Criterion No. 2). 

The Act defines occupational safety 
and health standards as standards 
which provide for “safe and healthful 
employment and places of employment." 
Section 3(8). Some of the OSHA stand¬ 
ards are explicitly directed toward prop¬ 
erty protection or the safety of the gen¬ 
eral public. Certain national consensus 
standards developed by ANSI or NFPA 
are included in this category. This pro¬ 
posed revocation includes provisions and 
standards which explicitly and exclusive- 
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ly affect the general public or property. 
However, where standards directly result 
in protecting employee safety or health 
in addition to public safety and property, 
these standards have been retained 
(Criterion No. 3>. 

Under section 4(b) (1) of the Act, the 
jurisdiction of this agency over specific 
working conditions is pre-empted when¬ 
ever other Federal agencies “exercise 
statutory authority to prescribe or en¬ 
force standards or regulations affecting 
occupational safety and health.” There¬ 
fore, standards have been proposed for 
revocation if another Federal agency has 
exercised its statutory authority consist¬ 
ent with section 4(b)(1). Section 4(b) 
(3>, which reflects the Act’s intent to 
avoid unnecessary duplication of govern¬ 
mental effort, also supports the revoca¬ 
tion of this category of provisions 
(Criterion No. 4.) 

Another group of OSHA standards 
proposed for revocation specifically re¬ 
quires employers to obtain the written 
approval of manufacturers for modifica¬ 
tions of equipment. In addition, provi¬ 
sions may require the employer to follow 
the manufacturer’s instructions or rec¬ 
ommendations for this equipment. 
Standards of this type have been pro¬ 
posed for revocation based on the follow¬ 
ing factors: (1) the standard contains 
few or no guidelines for the manufac¬ 
turers' approvals or recommendations; 
(2) the manufacturers' approvals or rec¬ 
ommendations may be motivated by con¬ 
cerns only remotely related to employee 
safety; and (3) the standard gives full 
discretion to the manufacturer, making 
it difficult Tor OSHA to effectively chal¬ 
lenge the appropriateness of the manu¬ 
facturers’ recommendations in an en¬ 
forcement proceeding (Criterion No. 5). 

Numerous provisions and standards 
proposed for revocation contain very 
detailed design or construction require¬ 
ments. Generally. OSHA considers these 
highly detailed provisions to be valid 
and useful guidelines which should be 
followed whenever possible. However, 
these details should not be mandated for 
all situations. The revocation of these 
provisions will permit employers greater 
flexibility in selecting the specific meth¬ 
ods to abate these workplace hazards, 
including the development of new' tech¬ 
nology. Moreover, other generally appli¬ 
cable provisions in 29 CFR Part 19’0 will 
provide adequate protection without 
jeopardizing employee safety or health 
•Criteria No. 6 and No. 7). In selecting 
the standards under these criteria, con¬ 
sideration was given to the nature of the 
operation, the type of hazard involved, 
and the adequacy of coverage under 
other general standards. 

Interim Enforcement Policy 

This proposal begins the rulemaking 
proceedings necessary to revoke these 
standards under section 6(b) of the Act. 
bince these standards generally have no 
direct or immediate relationship to em¬ 
ployee safety or health, an interim en¬ 
forcement policy will be implemented 
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under section 9(a) of the Act (29 U.S.C. 
658(a)) until these proceedings have 
been completed. Section 9(a) authorizes 
the Secretary to issue de minimis notices 
instead of a citation whenever a violation 
of a standard has “• * • no direct or 
immediate relationship to safety or 
health.’’ Under this interim enforcement 
policy, violations of the provisions con¬ 
tained in this proposed revocation will 
be treated as de minimis except in those 
rare instances where, as a result of condi¬ 
tions at the worksite, the violations di¬ 
rectly or immediately relate to employee 
safety or health. De minimis violations 
will be simply brought to the employer’s 
attention and no citation or proposed 
penalties will be issued. In addition, all 
active or pending enforcement cases in¬ 
volving these provisions will be reviewed 
and reduced to de minimis where there 
is no direct or immediate relation to em¬ 
ployee safety or health. Program Direc¬ 
tives Nos. 200-67 and 200-68. available 
at all OSHA Regional and Area Offices, 
describe the specific procedures imple¬ 
menting this de minimis enforcement 
policy. 

Proposal Format 

This notice includes: first, a sequen¬ 
tial listing of paragraphs or sections 
which contain material proposed for rev¬ 
ocation; and second, a complete re¬ 
printing of 29 CFR Part 1910 in which 
each provision proposed for revocation 
has been enclosed in brackets and 
marked by a heavy vertical bar printed 
to the left of the text Only the mate¬ 
rial enclosed in brackets is being pro¬ 
posed for revocation. It is hoped, how¬ 
ever, that inclusion of the complete text 
of Part 1910 will facilitate public com¬ 
ment by allowing the affected provisions 
to be seen in their present context and 
compared with other sections. In addi¬ 
tion to*this notice, a list of provisions* 
proposed for revocation annotated to re¬ 
flect the criterion or criteria by which 
that decision was made is available upon 
request from OSHA’s Docket Office 
< Room S-6212, Department of Labor. 3rd 
Street and Constitution Avenue NW.. 
Washington, D.C. 20210), and a reprint 
of the text of Part 1910 has been pre¬ 
pared which indicates which of the sev¬ 
eral criteria numbered as above, apply to 
each provision proposed for revocation 
This document is available for inspec¬ 
tion and copying at the OSHA Docket 
Office. 

Economic Impact 

In accordance with Executive Order 
11821 (39 FR 41501. November 29. 1974). 
Executive Order 11949 <42 FR 1017, Jan¬ 
uary 5. 1977) and OMB Circular No. 
A-107 (January 28. 1975>. OSHA has 
assessed the potential economic impact of 
this proposal. Based on the six economic 
thresholds, OSHA has concluded that 
the subject matter of this proposal is 
not a “major” action which would neces¬ 
sitate further economic impact evalua¬ 
tion or the preparation of an Economic 
Impact Statement, and so certifies. 
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Evaluation of the economic impact of 
the final revocations will be based on 
the entire record of the rulemaking pro¬ 
ceeding. including all oral and written 
comments made part of the record. 

Public Participation 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
on the specific provisions and issues 
raised in this proposed revocation. These 
comments must be postmarked no later 
than March 3. 1978. and submitted to 
OSHA Docket Office, Docket No. S-250, 
Room S6212, U.S. Department of Labor, 
3rd Street and Constitution Avenue NW.. 
Washington. D.C. 20210. where they will 
be available for public inspection and 
copying. Written submissions must 
clearly identify the standards or portions 
of standards which are addressed and 
the position taken with respect to each 
issue. 

Interested parties may. in addition to 
submitting written comments, file ob¬ 
jections to the proposal and request an 
informal hearing on the objections. Ob¬ 
jections and requests for an informal 
hearing, addressed as above, must be 
postmarked no later than March 3. 1978, 
and must comply with the following con¬ 
ditions : 

1. The objection must include the 
name and-address of the objector; 

2. The objections must specify with 
particularity the provisions of the pro¬ 
posed revocation to which objection is 
taken, and must state the grounds there¬ 
for; 

3. Each objection must be separately 
stated and numbered; and 

4. The objections must be accompa¬ 
nied by a detailed summary of the evi¬ 
dence proposed to be adduced at the re¬ 
quested hearing. 

In addition to comments and objec¬ 
tions concerning the proposed revoca¬ 
tions contained herein, OSHA is inter¬ 
ested in receiving comments on other 
provisions In 29 CFR Part 1910 which 
could also be proposed for revocation 
under the criteria set forth above. If 
warranted. OSHA may publish a list of 
additional provisions In a separate pro¬ 
posal for revocation. 

Accordingly, pursuant to section 6(b) 
of the Act. 29 U.S.C. 655. Secretary of 
Labor's Order No. 8-76 (41 FR 25059). 
and 29 CFR Part 1911. it is proposed to 
amend 29 CFR Part 1910 by deleting the 
the provisions which are enclosed 
within brackets in the reprint below. 

This document was prepared under the 
direction of Eula Bingham. Assistant 
Secretary of Labor for Occupational 
Safety and Health, U.S. Department of 
Labor, 3rd Street and Constitution Ave¬ 
nue NW.. Washington. D.C. 20210. 

Signed at Washington. D.C. this 5th 
day of December. 1977. 

Eula Bingham. 

Assistant Secretary 

of Labor. 
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1. The following paragraphs in ?9 CFH Part 1910 contains material proposed for revocation; 


STANDARD PROVISION 


STANDARD PROVISION 


STANDARD 


PROVISION 


STANDARD PROVISION 


SUBPARTD 

Walking-Working Surfaces 


1910.22 

General Requirements 
.22<dXl) 

.22(dX2) 

1910.23 

Guarding Floor and Wall 
Openings and Holes 
.23(eX3) 

.23<eX3XvXd) 

1910.24 

Fixed Industrial Stairs 
.24(k) 

1910.25 

Portable Wood Ladders 
.25<bXlXi) 

.25(bX!Xii) 

.25(bX2Xi) 

.25<bX2Xii) 

.2'5<bX2Xiii) 

.25(bX2Xiv) 

.25(bX2Xv) 

.25<bX3Xi) 

.2MbX3Xii) 

.25(bX3Xiii) 

.25(bX4) 

.25(bX4Xi) 

.25<bX4Xii) 

.25(b)(5) 

.25(cXlXi) 

.2XcXlXii) 

.2XcXlXIi«> 


.25(cXlXiiiXa) 

.25(cXlXiiiXb) 

.25(cXlXiiiXc) 

.25<c)(iXii»)<d) 

.25(cX2XiXa) 

.25(cX2XiXd) 

.25(cX2XiXe) 

.25(cX2XiXg) 

.2XcX2XiXh) 

.25<cX2XiXi) 

.25(cX2XiiXaXJ) 

.2McX2XiiXaX2) 

.25(cX2XiiXb) 

.2McX2XiiXcXD 

.25(cX2XilXcX2) 

Table D-2 

Table D-3 

.25<cX2XiiXd) 

.25<cX2XliiXaXl) 

.25(cX2XiiiXaX2) 

.25(cX2X»iiXb) 

.25<cX2XiiiXcXlXi) 

.25<cX2Xiii)(cXlXii) 

.25<eX2XiiiXcX2) 

.25(cX2XiiiXc)0) 

.25(cX2XivXa) 

.25(cX2XivXb) 

.25(cX2XivXc) 

.25<cX2X»vXcXl) 

.23(cX2XivXcX2) 

.25<cX3) 

.25<cX3XiXa) 

.25<cX3XiXb) 

.25(cX3XiXc) 

.25(cX3XiXd) 

.25(cX3XiXe) 

.25(cX3XiXf) 


.2McX3XiXg) 

.25<cX3XiXh> 

.25<cX3XiX») 

.2McX3XiXj) 

.25<cX3X:iXb) 

.25(cX3XiiXc) 

.25<cX3XiiXd) 

.25(cX3XiiiXb) 

.25(cX3XiiiXc) 

.25(c)<3Xiii)(d) 

.25(cX3XiiiXe) 

.25<cX3XiiiXf) 

.25(cX3Xii.XgXD 

.25(cX3XiiiXg)(2) 

.25(cX3XivXb) 

.25(cX3XivXc) 

.25<cX3 XivXcKl) 

.25(cX3XivXcX2) 

.25(cX3X«vXcX3) 

.25(cX3)UvXcX4) 

Table D-4 


.25(cX3XvXb) 

.25(cX 3XvXc) 

.25(cX3 XvXd) 

.25(cX3 XvXe) 

.25<cX3XvXf) 

.25(cX3XvXg) 

.25(cX4) 

•2McX4Xi) 

.25(cX4XiXa) 

.25(cX4XiXb) 

.25<cX4XiXc> 

.25(cX4XiXd) 

.25<cX4XiXe) 

.25(cX4XiXf) 

.25(cX4XiiXb) 

.25<cX4XiJXbXl) 


.25(cX4XiiXbX2) 

.25(cX4XiiiXb> 

.2McX4XiiiXc) 

.25(cX4XiiiXd) 

.25<cX5Xii) 

.25(cX5Xiii) 

.25(cX5Xiv) 

.25<cX5Xv) 

.25(cX5XviXa) 

.2McX5XviXb) 

.25(cX5XviXc) 

.25(cX5XviXd) 

.25<cX5XviiXa) 

.25(cX5XviiXb) 

.25(c)(3XviiXc) 

.25<c)(5)(vi«Xd) 

.25(cX5XviiXe) 

.25(cX5XviiXf) 

.25(dXIXv) 

.25<dXlXvi) 

.25(d)(l)(vii) 

.25(dXlXviii) 

.25<dXlXix) 

.25(dX2Xxxi) 

Table D-5 

1910.26 

Portable Metal Ladders 
.26(aX!Xi> 

.26(aXlXii) 

.26(aXlXiv) 

.26(aXlXvi) 

.26<aX2XvXa) 

.26(aX2XvXb) 

.26(aX3Xi) 

.26(aX3Xii) 

.26<a)(3)(iv) 


STANDARD PROVISION 

.26(a)(3Xv) 

.26(aX3Xvi) 

.26(aX3Xviii) 

.26(aX4Xii) 

.26(a)(4Xiii) 

.26(a)(4)(iv) 

•26(aX4Kv) 

.26(a)(5Xil) 

.26(aX5Xiii) 

.26(aX5)(»v) 

.26(aX5Xv) 

.26(aX5Xvi) 

•26(bXl) 

• 26(bX2Xi) 

.26(bX2Xii) 

-26(b)(2)(iii) 

.26(bX2Xiv) 

.26(bX2Xv) 

*26(bX2Xvi) 

,26(bX2Xvii) 

.26(bX3XtXa) 

.26(bX3XiXb) 

.26(bX3XU) 

Table D-6 
.26(cX2Xi) 

.26(cX2Xii) 

.26(cX2Xiii) 

1910.28 

Safety Requirements for 

Scaffolding 

•28(iX2) 

.280X9) 

•28(v) 


STANDARD PROVISION 


STANDARD PROVISION 


standard 


PROVISION 


STANDARD 


PROVISION 


1910.29 

Manually Propelled Mobi!< 
Ladder Stands and 
Scaffolds (towers) 
.29<aX2Xiii) 

SIJBPART E 
Means of Egress 

J910.36 

General Requirements 
.36<bX8) 

SUBPART F 

Powered Platforms, Man- 
lifts and Vehicle-Mounted 
Work Platforms 

1910.66 

Power Platforms for 
Exterior Building Main¬ 
tenance 
.66(cX20Xii) 

.66(cX2JX0 

.66<cX2JXiXa) 

.66(cX21XiXb) 

.66<cX21)GXc) 

.66(cX2lX«Xd) 

.66(cX2JXiXe) 

.66(cX2!XiX0 

.66(cX21X«Xg) 

.66(cX2lXiXh> 

.66(cX2JXii) 

.66(cX2lXiii) 


1910.68 

Manlifts 

.68(bX8Xvi) 

.68(cX7)(iXa) 

.68(cX7Xiii) 

.68(eM3) 

SUBPARTG 

Occupational Health and 
Environmental Control 

1910.94 

Ventilation 

.94<cX5Xi)(b) 

.94(cX5Xiii) 

1910.96 

Ionizing radiation 
.96(6X5) 

.96(e)(lX»i) 

.96(I)0Xiii) 

.960XlXiv) 

.96(lX2Xii) 

.96<lX2)(iii) 

.96(oX2) 

.96(rKl) 

.96(rX2) 

.96(rX3K») 

.96(rX3XU) 

.96<rK4Xi) 

.96(rX4XH) 


SUBPART H 
Hazardous Materials 

1910.103 
Hydrogen 
Table H-2 
.J03(cXlXi») 

Table H-4 

1910.104 
Oxygen 
.!04(b)(3Xxiv) 
J04(b)(3Xxv) 
.I04(bX3Xxvi) 
J04(bX3Xxvii) 
.104(b)(3Xxviii) 

1910.106 

Flammable and combus¬ 
tible liquids 
J06(bXlXiXe) 
.106(bXlXiiXa) 
.106(bX2Xi)(a) 

Table H-5 
Table H-6 
Table H-7 
.106<b)(2Xi)(b) 
.106(b)(2XiXc) 
J06(bX2XiXd) 

Table H-8 
J06(bX2XiXe) 

Table H-9 

.106(bX2XiX0 

J06(bX2Xiii) 

.J06(b)(2)(v»)(b) 

.!06(b)(2)(viiXa) 


.J06(b)(2XviiXb) 

J06(b)(2XvliXbXt) 

.106(bX2XvilXbX2) 

J06(bX2XviI)(6X3) 

.106(b)(2)(viiXc) 

J06(b)(2XviiXcXl) 

•106(bX2XviiXc )(2) 

J06(bX2)(viiXcX3) 

.106<bX2XviiXc)(4) 

.106(bX2MviiXcX5) 

.106(bK2)(vuXcX6) 

J06(b)(2XviiXcX7) 

J06(b)(2XviiXc)(7Xi) 

.106(b)(2)(vi»Xc)(7Xi») 

.106(bK2XviiXcX7X«ii) 

.l06(b)(2)(viiXc)(7Xlv) 

.106(b)(2XviiiXa) 

.l06<b)(2)(vii:Xb) 

.106(bX2Xvu»Xc) 

J06(b)(2Xv»ii)(d) 

J06(b)(2XviiiXe) 

J06(bX2)(vii»Mf) 

.i06(b)(5)(viXe) 

.106(dX2XiiiXb) 

.106(dX5)(ivXa) 

J06(d)(5Xiv)(b) 

.l06(d)(5XivXc) 

.106<dX5XivXd) 

Table H-14 
Table H-15 
,106(d)(5Mvi)(a) 
J06(dX6Xi) 

Table H-16 

J06(d)(6Xii) 

.106(dX6XiiXa) 


STANDARD PROVISION 


.»06(d)(6XuXb) 

Table H-17 

.106(eX3XivXc) 

.I96(fX4Xii) 

.106(IX4Xiii) 

J06(f)(4Xv) 

.J06(g)(lXU)(c) 

•106(gXl)(iv) 

.I06(gX3XviXb) 

•l06(gX3XviXc) 

.106(hX2Xi) 

Table H-20 
.106(hX2Xii) 
.I06(hX3)(iiXc) 

.1060X4) 

1910.109 

Explosives and Blasting 

agents 

.109(a)(5) 

.10 9(a)(9) 

.109(3X11) 

,109(a)(20) 

JQ9{a)(2i) 

.109(b)(1) 

.109(b)(2) 

.109(b)(3) 

Table H-21 

J09(cXlXvuI) 

J09(cX2Xiii) 

.J09(cX3Xviii) 

J09(cX4Xiii) 

J09(c)(5Xviii) 

.109(dXl)(ii) 
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STANDARD PROVISION 

STANDARD PROVISION 

STANDARD PROVISION 

STANDARD PROVISION 

STANDARD PROVISION 

J09(dK2XIi)<b) 

.ltO(c)(5XixXc) 

.HQ(d)(l 3XIXb) 

SUBPART 3 

1910.144 

.14 Xd)(3)(ii) 

,l09(dX3Xi> 

General Environmental 

Safety color code for 

.l45(d)<3Xiii) 

.l09(dX3Kn) 

•IIO(dXI3X<iXa) 

Controls 

marking physical hazards 

.145(dX4Xi> 

.l09(eXl)(ili) 

.U«dXI3XmKb) 

.l44UXiXiXa) 

Figure .1-3 

.109(cK4)(i) 

J10(d)05) 

1910.141 

.144(aXlXiXb) 

.!45<dX«Xii> 

.IQ9(gX2)(i) 

.U0(e)(l3Kiii> 

Sanitation 

.144(a)(l>(iXc) 

Table 3-2 

.!09(gX3Xi)(c) 

.H0(e)(13X»v) 

.i4l(b)(l)(ii) 

.l44(a)(lXiXd) 

Figure 1-4 

•l09(gX5XiiXa) 

■IIO(fX3Xi) 

J41(bXiXiv) 

J44(a)(lXiXe) 

J4MdX5> 

.l09(gX5Kvii) 

■ IIO((K3Xii) 

.141(bXlXvi) 

.l44(a)(I)(i)(f) 

J45(d)(6Xl> 

•l09(gX6Xii) 

.110(f)(6XiXb) 

J41(b)(lXvil) 

.144(a)(l)(iM^ 

•l45(d)(6Xii) 

J09(gX6Xv) 

.IIO(lX6XiKd» 

a4l(c)0Xi) 

.I44(a)(l)(i)(h) 

Figure 1-J 

• l09(gX6Xvii) 

•Il«gXl) 

Table 3-1 

.J44(aXl)<iXi> 

.J45(dX7Ki> 

.109(gX6Xviii) 

.IIO(hX6XiKa) 

.141(cXl)(ii) 

.l44(aXl)(iXj) 

.I45(dX7Kii> 

•l09(hX3)(iXa) 


.l4l(cXWlv> 

.l44(aX0(i)(k) 

Figure 1-6 

J09(hX3)(iXb) 

1910.111 

.14l(c)(l)(v) 

.144(a)0)(ii) 

.l45(dX8) 

.l09(i)(lXi)(e) 

Storage and handling of 

.141(c)(l)(vi) 

.l44(aXl)(iii) 

.14J(dX9) 

.l09(iXl)(iiKa) 

anhydrous ammonia 

.l4l(c)(lKvii) 

.144(a)(2) 

.I45(d)(l0) 

.l09(iX2)(iii)(e) 

.lllfaXlXxiii) 

.l4l(cX2)(i) 

.!44(aX3> 

Figure 1-7 

.109(jX3Xii) 

.!09(jX4)(ii) 

.ill(aXlXxiv) 

.!41(c)(2Xii> 

.144(a)(4) 

Table 1-3 

.lll(b)(5)(iii) 

.14l(c)(2Xlii) 

.144(a)(5) 

Table 1-4 


JlKbXJXiv) 

J4l(c)(3Xi) 

.144(a)(6) 

J45(dXll> 

1910.110 

Table H-35 

.!41(c)(3XU) 

.144(dX7) 

Figure 3-S 

Storage and handling of 

.IH(bXUXiii) 

J4i(cX3Xiii) 

.144(b) 

.l4XeXll 

liquified petroleum gases 

Jll(bXUXiv) 

.l41(d)(2XU 


•145(eX3) 

,H0(aX17) 

.ui(b)a2Xvi)(f) 

Table 3-2 

1910.145 

•145<eX4) 

.Il9(a)(l8) 

.ll((b)(13)(iii) 

.!41(d)(2Xv) 

Specifications for accident 

•145(e)(5) 

.110(bX6Xii) 

.Ul(cX4Xii) 

.I4l(d)(2)(vi) 

prevention signs and tags 

145(eX6> 

.ll(XbX6Xiv) 

.Hl(dXl2Xil) 

•I41(d)(2)(vii) 

J45(dXl) 

.145(e)(7) 

.llO(b)(llXuiXi) 


J41(f) 

.!45<dX2Xi) ‘ 

J45(eX8) 

.llO(b)(II)(ivXg) 

.UO(b)(lSXviiiXb) 

SUBPART 1 

.!4i(gX3) 

.145(d)(2)(ii) 

.!45(fXlXii) 

Personal Protective 


Table 3-1 

.!45(fX3Ki> 

.HO(cXSXivXa) 

Equipment 

1910.143 

.!45(d)(3)(i> 

•145(l)(3Xi<) 

.110(cX5Xiv)(a)(l) 

Nonwater carriage dis¬ 

Figure 3-2 

J45((X4Xi) 

.110(c)(5KivXaK2) 

1910.134 

posal systems 


J45(fX5Xl) 

.IIO(cX5XivKaK3» 

.U0(cX5XivXb) 

Respiratory Protection 
J34(gX3Xiii) 

.143 (Entire section) 


.I45((X6) 

•l45(fX7Xi> 

•145(fX7Xii) 


STANDARD PROVISION 


STANDARD PROVISION 


STANDARD PROVISION 


STANDARD PROVISION 


STANDARD PROVISION 


Figure 1-9 

Figure 1-10 

.158(c)(4)(vii) 

Figure l-ll 

.158(c)(4Xviii) 

Figure 1-12 

.l58(c)<4Xix) 

Figure 1-11 

.158(cX4Xx) 

Figure 1-14 

Figure 1-15 

.!58(cX4Xxi) 

.l45(tX8Xi> 

1910.159 

Automatic Sprinkler 

SUBPART 1 

systems 

Fire Protection 

.l59(bX0 

.159(b)(2Xi) 

1910.157 

.l59(b)(2Xii) 

Portable fire extinguisher; 

.!59(bX3) 

•l57(aX5) 

.159(b)(4Xi) 

.157(a)(6) 

.l59(b)(4Xu) 

•l57(aX7) 

.159(b)(4)(iii) 

J57(aX8) 

.I59(b)(4)(iv) 

.l57(cXIXii) 

.159(bX4Xv) 

!57(cXlXiii> 

•I57(cX1Kv) 

1910.160 

•l57(dX3Xiv) 

Fixed dry chemical. 

.157(dX4Xvii> 

157(dX4Xviii) 

extinguishing systems 

.160(cXlX*ii) 

1910.158 

SUBPART N 

Standpipe and hose 

Materials Handling and 

systems 

Storage 

•l58(bX2Xi) 

•I58(cKIXi) 

1910.176 

.1 58(c)(1)(h) 

Handling Materials— 

!58(cXIXui> 

general 

.158(cX4Xi) 

.176(d) 

.l5*(9X4Xii) 

% 

.l58(cX4X>ii> 

1910.178 

.I58(cX4K1») 

Powered Industrial Trucks 

J58(cX4Xx> 

.178<aX4) 

.158(cX4Xv.) 

,.178(nK5) 


.!78(q)(6) 

1910.217 

.I78(q)(ll) 

Mechanical Power Presses 
.217(aX» 

1910.179 

.217(a)(2) 

f 

I 

I 

1 

•< 

ft 

.217(a)(3) 

J79(hX2Xi) 

.2!7(c)(3)(v) 

.i79(hX2)(ii) 

-217(cX3XvKa) 

.I79(hX2Xv) 

.2l7(cX3XvXb) 

.I79(hX2Xv») 

.2l7(cX3)(vXc> 

.17 hX2)(viii) 

.217(c)(3XvXd) 

.!7S(hX4) 

.l79()K2Xvii) 

.2l7(fMI) 

• 

1910.219 

1910.181 

Mechanical power-trans¬ 

Derricks 

mission apparatus 

.l8I(cX2) 

.219(b)(4) 

.181(f)(1) 

•2l9(c)(5Xiv) 

.l81(f)(2)(iXg) 

.2l9(cX5X»> 

.!8i(fK3XUi)(c) 

.2i 9(d)(5) 

.2l9(eX2Xv> 

SUBPARTO 

•2l9(j) 

Machinery and Machine 

•2l9(kX3) 

Guarding 

.219(1X2) 

•219(m)(lXiii) 

1910.213 

.2l9(m)(2)(i) 

Woodworking machinery 

•2l9(m)(2Xi)(a) 

requirements 

.2l9(mX2)(iXb) 

,2l3(aX3) 

.219(m)(2KiXc) 

.213(mX2) 

.219(m)(2XiXd) 

.213(5X10) 

•219(mX2XiXe) 

.2!3(s)(li) 

•219(m)(2Xii) 

.2l9(m)(2)(ui) 

1910.215 

•219(nXI) 

Abrasive wheel machinery 

.219(n)(2Xi) 

.215(cX2)(i) 

.2l9(nX2Xii) 

.215(c)(2Xii) 

.2I5(c)(2Xiii) 

.2l9(nX3) 


.219(d)(1) 

Table 0-12 
.219(oXlX«> 

.219(o)(i)(iKb) 

.2l9(o)(lXiXc) 

,219(o)(lXii) 

.2l9(o)(2)(iiKa) 

.219(o)(2)(ii)(b) 

.219(o)(2Xii)(c) 

.219(o)(2Xii)(d) 

.219(o)(2)(iiXe) . 

.219(o)(3)(ii) 

.219(oX3Xiv) 

.2l9(oX3Xv) 

.2i9(oX4) 

Table 0-13 
.219(p)(6)(i) 

SUBPART P 

Hand and portable Powered 
Tools and Other hand-held 
Equipment 

1910.241 

Definitions 

.241(cXl> 

.241(c)(2) 

.241(c)(3) 

.241(cX4) 

.24I(cX5) 

.24l(cX6) 

.241(cX7) 

.241(cX8) 

.24l(cX9) 

•24l(c)(IO) 

.24l(cXU) 
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STANDARD PROVISION 

STANDARD PROVISION 

STANDARD PROVISION 

STANDARD PROVISION 

1910.243 

.252(a)(8XiiXb) 

1910.265 

1910.1004 

Guarding of portable 

,252(aX8Xii)(c) 

Sawmills 

alpha-Naphthylamine 

powered tools 

.252(a)(8)(ii)(d) 

.265(c)(7) 

.10C4(d)(J) 

.2.3(dX2Xt) 

.252(a)(8Xii)(e) 

.265(cX20Xiv) 


• 2<>3<dX2Kii) 

.252(a)(SXiiXf) 

.265(1X8) 

1910.1006 

.24XdX2Xiii) 

.252(a)(8XiiXg)(i) 

Methyl chloromethyi ethei 

.24 3(d)(3)(i) 

.252(aX8XiiXg)(2) 

1910.266 

J006(dXD 

.2»3(dX3)(ii) 

.252(aX8XiiXh) 

Pulpwood logging 


Table P-1 

.252(a)(8Xii)(iX0 

.266<cX5Xii) 

1910.1007 

.243<eMEntire section) 

.252(aXSXii)(iX2) 

,266(c)(6Xi) 

3,3’—Dichlorobenzidine 


.252(aX8X«iXiX3) 

.266(dX2Xii) 

(and its salts) 

J9I0.244 

.252(bX2Xiv)(b) 

.266(e)(l)(ii) 

.1007(d)(1) 

Other portable tools and 

.252(cX3)(iii) 

.266(e)(9) 


equipment 

.244(aX2)(v) 

.252(cX5) 

1910.1008 

,252(e)(3Xii) 

1910.268 

bis-Chloromethyl ether 

SUBPART Q 

.252(e)(3Xii)(a) 

Telecommunications 

.1008(d)(1) 

,252(e)(3Xii)(b) 

.268(fX3) 


Welding, Cutting and 

.252(eX3)(ii)(c) 

.268(gX?XiiXb)(4) 

I910.10C9 

Brazing 

.252(e)(3)(ii)(d) 

.252(eX3Xii)(e) 

.26S(g)(2)(iiXc) 

beta-Naphthylamine 

J009(d)(l) 

1910.252 

.252(eX3XiiXf) 

SUBPART S 


Welding, cutting and 

.252(eX3X»iXg) 

Electrical 

1910.1010 

brazing 

.252(c)(3Xii)(h) 

Benzidine 

.252(a)(4XiiiXb) 

.252<e)(3Xii)(i) 

1910.308 

.1010(d)(1) 

.252(aX5XvKb) 

.252<fXi)(v) 

Application 


.252(a)(5XviXd) 

.252(a)(6XivXbXl) 

.252(f)(lXvXb) 

.308(cXD 

1910.1011 

4-Aminodiphenyl 

.252(aX6XviXaX7) 

SUBPART R 

SUBPART Z 

.J0i 1(d)(1) 

.2.52(aX7XiiXc) 

Special Industries 

Toxic and Hazardous 


.252(aX7XiiiXd> 


Substances 

1910.1012 

.252(«X8X») 

1910.261 

Ethyleneimine 

.252(a)(8)(iiXa) 

Pulp, paper, and paper- 
board mills 
.261(dX4)(iv) 

.261(kX23) 

1910J003 

4-Nitrobiphenyl 

.1003(d)(1) 

.1012(d)(1) 


STANDARD PROVISION 


1910J013 

beta- Propiolactone 
•!013<dXi) 

1910.1014 

2-Acetylaminofluoretie 

.1014(d)(1) 

1910.1015 

4- Di me thy lam inoazobenzene 
.1015(d)(1) 

1910.1016 

N-Nitrosodimethylamlne 

.1016(d)(1) 

1910.1017 
Vinyl chloride 
.1017(e)(2) 

.10l7(m)(2)(ii) 





n 
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Chapter XVII—Occupational Safely and Heabh Admin. 


PART 1910—OCCUPATIONAL SAFETY 
AND HEALTH STANDARDS 


1*10.1 

toioj wmiiwir ■ 

1910 s PKiUbiu for tbs Issuance. amead- 

m; or rrpeal of » uandard 
1*10,♦ Amendment* to 
1*10.0 . Applicability Of • 

1910 « lotoroortuV'*! by 

MMji tt 


1*10.11 
1910JJ 
1010.13 Snip repairing 
1*1014 Shipbuilding 
19 X 0 . 1 I Bhipbreaking. 

11101* l/rpnorl^ 

1010 IT Effective date*. 

1010.1* Ch*n*« to established Pederal 


(fll II Special provukxu foi *b coo* 


rt o-WaMd^-WarMeg *•» 


1010 31 

t* to 3* OeninJ requlreoirniA 

1910 43 o oar dint floor anil wall o railing* 
and hn:«a 

1010.24 Fixed industrial stair* 

1010 2ft Portable wood ladder* 

1010.20 Portable metal ladder* 

101027 Plsed Udflftf*. 

1*10.3* Safety requirement* for «oaflol0- 
la* 

1310-3* Manually propped motoUa ladder 
danda and scaffold# |tnm»l 
1010 00 Other working surfncas. 

-- - »ofI"—■*—** 


101031 


t*10J3 Standard* orgenl e aUn m a 
tufcfod i—NU mu d **»••• 

10103* Definitions 

10103* Ornftral requlrexnsot* 

191037 Mean* of egress. gsoeral 
tain*a Specific mean# of *r*« raquira- 
mrnta by occupancy. |Ra*«rv*4| 





1010 *7 Vehicle-mo tinted elevating am* ro¬ 
tating work platforms 
1010 .ft* Man lifts 

1010 00 Sourose of standards 

1010 70 Standards orgenieauooa 

■4 Health and 


101004 Ventilation 
IB103*- Ocoupsttonal noiseexposure 
1010 Oft I "fit; ir^c radiation 

101007 RoulonUtag cadlAtlOd 
10100* Effective data* 

101000 Sources of standard a 

1010 100 Standard* organisations 

t--,—■ H—Harardsai MstsHaM 

1010101 Oompre»eed l»* (general rsoutr** 
menu I 

1010.109 Acetylaaa 
1*10.103 Hydrogen. 

1010 104 Oancso. 

1010.10ft Mltrou* o*ld*. 

1910 10ft Flammable and eoabuillll* 
O qt flda. 

1010 107 spray finishing uatn* Ba mm abts 
and combumUMe mater lala 
1*1* 10* Dtp lank* containing flammable or 
combustible liquid* 

1010 10* Explosives and Masting sgenta_ 

1010.110 Storage and handling of llqulAsd 

1010.111 m5£n*2£d ^diia* of anhy¬ 

drous ammonia 

1010.113 |IUaoo*d! / 

1010 113 IRassrradl 
1010 114 Effective data*. 

1010 lift Bourne* of etaadard* 

• ion* Standard* orgaaiaauoaa. 

Vvtossfi I—0*r»e«ol 
1010 133 Omoral requirements 
1010 133 Eye and face protection 

1010.134 Respiratory protection_ 

1010.10ft Occupational head peotoettoo. 
1010.10* Occupational foot protection 
1010 137 Electrical protaetlva d*rtca* 
1010I3S EtfectlT* data* 

1010. 1*0 Score** Of standard* 

1010 140 Standard* organisation* 


1010.141 8* til is lion, 

1010 143 Temporary labor camp* 
1010 14* Honwater 


1310.144 Safety color cods for marking 
physical bacarda 

1*10. 143 Specifications for eectdeei proven 
non eigna and tag* 
mo u« iKcsarvadJ 
1010 147 Source* of standard*. 

1010 14* Standards organisation* 

(010 149 Effective dales 


1010 Iftl MMloa! 

1010 1*3 Utresreeoi 
1010 IAS sourne* of *tandard* 


Part 1910 


Tirto 29 — Labor 


1010310 Mechanical pO» 


1010. tftfl Definition* applicable t* 


PoaTtatn ram Sum. 


101& 1*7 Portable fire eatingtUahera. 
1010.1ft* standpipe and bnae aystaoia. 



laid, ret Automatic aprtnldcr < 
1010. LOO Plead dry cbm -“ 


1110.1*3 Other special fixed sgtiagulahlng 


1010341 Definition*. 

1010243 Band and portable powered 4 
and equipment. geawral. 
1010343 auiudlhg or portable pew 


101*. i«3 I-oeal 
1010.104 Ftreb 
1010 . 10 * »«*««ve 
1010 . left* ■ 

1010.Ldftb 


fir* alarm signaling « 



1010.MA BffccUira dates. 
1010340 
1010347 


1*10351 Definitions 
1*10.253 Welding, cutting and b 
1010053 " 

1010354 


1010.10* Irvow-Vooof 
tndera. 

1010. t«T O afety r elief 

1310. 1M aeSSr* 4 *** 

Mfi* g 

1010.1*0 Air receivers. 
1010.170 _ 

i0 vi m 

1010379 Oardling I 
1610.177 IRaaarvrdl 
1010-17* ~ 

1*10.17* 

1010.100 Oramlar. 

Crane* 

1010.1*1 Densac*. 
1010.103 Effective dates 
1010.183 Helicopter* 
1010104 Slings. 

1010 100 Source of 
1010.100 SUuaardJ 



101024ft 
1010.3ft* 

1*10 3*7 
101000* T* Wcotiv&i unlcaUoo* 
1*10.374 Bouro** <d standards 
1010375 


1010 401 Scope and application. 
1910.4C 


1910 410 Qualifications ofdiwte 
1910 411 Medical requirement* 



1910.470 Safe prerlic* manual 
1010 421 Pre-ill*# procedure* 
1010*42 Procedure* du» 
1010423 


1010314 
101031ft 

i*io3i* son* *•* 


1010318 Forging machinea. 


1010.434 SClfRA divine 
1910 42ft fluriace-eupplied ab diving 
1910 42ft Mixed-gas diving 
1010.437 Uveboaung 
BdvuramvT Pan o»um» **» Rscurat*. 
1010 430 Equipment 
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Subpart A—General 
t 19)0.1 Purpose and (rope. 

<a) Section e <a) of the Wllllams- 
Slalfler Oeeupostanal Safety and Health 
Act of 1970 i M Slat 1598) provides that 
"without regard to chapter 6 of title 5. 
Dotted Statu? Code, or to the other sub- 
tcetfora of this aeMiun. the Secretary 
•hall, aa eoon as practicable during the 
period beginning with the effective date 
•f this Act and ending 2 years after such 
dale, by rule promulgate as an occupa¬ 
tional safety or health standard any na¬ 
tional consensu* standard, and any es- 
ta (dished Federal standard, unlrr-s he 
determines that the promulgation of 
such a standard would not result in Im¬ 
proved safety or health for specifically 
designated employees.- The legislative 
purpose of this provision b to establish, 
os rapidly as possible and witiiout regard 
to the rule-making provisions of the Ad¬ 
ministrative Procedure Act. standards 
with which industries are generally fa¬ 
miliar. and on whose adoption interested 
and affected person* have already had an 
opportunity to express their views. Such 
standards are either 11) national con¬ 
census standards on whose adoption af¬ 
fected persons have reached substantial 
agreement, or (2) Federal standards al¬ 
ready established by Federal statutes or 
regulations 

<b> This part carries oat the directive 
to the Secretary of Labor under section 
6fa) of the Act. It oontolne occupational 
safety and health standards which have 
been found to be national consensus 
standard* or estahliahed Federal stand¬ 
ards. 

§ 19)0.2 Urf.nitk.nib. 

Aa used in this port, unless the con- 
toxt dearly requires otherwise: 

<a> ••Act” means the Williams-Stolen 
Occupational Safety and Health Act o! 
1970 (84 8tat 1690). 

(bi -Assistant Secretary of Labor" 
moan* the Assistant Secretary of Labor 
for Occupational Safety and Health: 

<C) -Employer’* means a person en¬ 
gaged in a business affecting commerce 
who lias employees, but does not include 
the United States or any 8tatc or politi¬ 
cal subdivision of a State. 


■area; 

'•) "Commaree" means trade. tTafflc. 
commerce, transportation, or ecramum- 
catton among the several States, or be¬ 
tween b State and any plaee oatode 
thereof, or within the District of Colum¬ 
bia, or a possession of the United States 
(other than the Trust Territory of the 
Pacific Islands), or between points In the 
same State but through a point outside 
tberar-f; 

(f) -Standard” means a standard 
winch requires conditions, or the adop¬ 
tion or use of one or more practices, 
means, methods, operations, or processes, 
reasonably necessary or appropriate to 
provide safe or healthful employment 
and (daces of employment: 

<B> -National consensus standard" 
mean* any standard or modification 
thereof which (1) has been adopted and 
promulgated by a nationally recognised 
si&ndards-produclng organisation under 
procedure* whereby it can be determined 
by the Secretary of Labor or by the As¬ 
sistant Secretary of Labor that persona 
Interested and affected by the scope or 
provision* of the standard have reached 
substantial agreement on ita adoption. 
<2> was formulated in a manner which 
afforded an opportunity for diverse views 
to be considered, and (3) has been des¬ 
ignated as such a standard by the Sec¬ 
retary or the Assistant Secretary after 
consultation with other appropriate 
Federal agencies, and 

(h) -Established Federal standard” 
means any operative standard estab¬ 
lish^ by any agency of the United 
States and In effect on April 28. 1971. or 
contained in any Act of Congress in 
force on the date of enactment of the 
Williams-Stdger Occupational Safety 
snd Health Act 

I 1910.3 Petition* for the luiuncr, 
imrndnu'nt, or repeal of ■ standard. 

•a) Any interested person may peti¬ 
tion in writing the Assistant Secretary 
of Labor to promulgate, modify, or re¬ 
voke a standard. The petition should set 
forth the terms or the substance of the 
rule desired, the effects thereof if pro¬ 
mulgated. and the reasons therefor. 

<b> (1) The relevant legislative his¬ 
tory of the Act indicates congressional 


I 1910.3 


recognition of the American National 
Standards Institute and the National 
Fire Protection Association as the major 
souraes of national consensus standards 
National consensus standards Adopted oa 
May 29. 1971. pursuant to section 8(a) 
of the Act are from those two source*. 
However, any organisation which deems 
itself a producer of national consensus 
standards, within the meaning of sec¬ 
tion 3<9> of the Act. U Invited to submit 
in writing to the Assistant Secretary of 
Labor at any time prior to February I. 
1973. all relevant information which 
may enable the Assistant Secretary to 
determine whether any of its standards 
satisfy the requirements of the definition 
of "national concensus standard" in 
section 3 1 9) of the Act. 

(2) Within a reasonable time after the 
receipt of a submission pursuant to sub- 
paragraph <1 > of Utii paragraph, the As¬ 
sistant Secretary of Labor shall publish 
or cause to be published In the TnmuM. 
Rxcrmre a notice of such submission, and 
shall afford interested persons a reason¬ 
able opportunity to present written data, 
views, or arguments with regard to the 
question whether any standards of the 
organization making the submission are 
national consensus standards 
• 1910.4 Amendment* to this pari- 

<a) The Assistant Secretary of Labor 
•hall have all of the authority of the 
Secretary of Labor under ||3f9> and 
8(a) of the Act. 

<b> The Assistant Secretary of Labor 
may at any time before April 28. 1973. 
on his own motion or upon the written 
petition of any person, by rule promul¬ 
gate aa a standard any national con¬ 
sensus standard and any established 
Federal standard, pursuant to and In 
accordance with section 0(a) of the Act. 
and. in addition, may modify or revoke 
any standard In this Part 1910. In the 
event of conflict among any such stand- 
orda, the Assistant Secretary of Labor 
shall take the action necessary to elimi¬ 
nate the conflict, including the revoca¬ 
tion or modification of a standard In this 
port, so as to assure the greatest protec¬ 
tion of the safety or health of the af¬ 
fected employees. 


8 1910.5 ApplirnblHt? of standards. 

(a) except ha provided tu paragraph 
»b> of this motion, the standard* con¬ 
tained In this part shall apply with re- 
spact to employments performed In a 
workplace In a State, the District or 
Columbia, the Commonwealth of Puerto 
Rioo. tho Virgin Islands, American 
Samos. Guam. Trust Territory of the 
Pacific Islands, Wake Island. Outer Con¬ 
tinental Shelf lands defined In the Outer 
Continental Shelf Lands Act. Johnston 
Island, and the Canal Zone 

(b) None of the standards in this part 
shall apply to working conditions of em¬ 
ployees with respect to which Federal 
agencies other than the Department of 
Labor, or State agencies acting under 
section 274 of the Atomic Energy Act of 
1954. os amended (42 U.8.C. 2021). exer¬ 
cise statutory authority to proscribe or 
enforce standards or regulations affect¬ 
ing occupational safety or health. 

<c> <1> If a particular standard Is 
specifically applicable to a condition, 
practice, means, method, operation, or 
prooess. It shall prevail over any different 
general standard which might otherwise 
be applicable to the same condition, prac¬ 
tice, means, method, operation, or 
process. For example. I UOLfS(eXt) of 
this title prescribes personal protective 
equipment for certain ship repairmen 
working in specified areas. Such a stand¬ 
ard shall apply, and shall not be deemed 
modified nor superseded by any different 
general standard whose provisions might 
otherwise be applicable, to the ship re¬ 
pairmen working in the areas specified in 
I 1915.23(c)(3). 

<2> On the other hand, any standard 
•hall apply according to lbs terms to any 
employment and place of employment 
In any Industry, even though particular 
standards are also prescribed for the In¬ 
dustry. as In Subpart B or Subpart R of 
this pert, to the extent that none of such 
particular standards applies To Illus¬ 
trate. the general standard regarding 
noise exposure in ft1910.95 applies to 
employments and places of employment 
in pulp, paper, and paperboard min* cov¬ 
ered by 11910.301. 

<d> In the event a standard protects 
on Its face a class of persons larger than 
employees, the standard shall be ap¬ 
plicable under tills port only to employees 
and their employment and places of 
employment. 
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(d> ”Employee" mean* an employee of 
an employer who Is employed in a busi¬ 
ness of ki* employer which affects com¬ 
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Amma 

Appendix A; baroptr* cl Conditions 
Which May Reautcl cm Limit Exposure to 
Hyperbaric Condi Unit* 


S * jfe V* r1 2—T«Uc *n«J Muntow tvnuncM 

1910 1000 Atr Contaminant* 

19)0.100! Ashesu* 

>910.1003 Coal tar pitch volatile*; tmerpra- 
tauoo of term. 
iniO.1003 4-Nltroblpbenyl. 

1020 1004 alpha-Napbthyiaalne. 

>9101000 | Reserved | 

1910.100* Metbvl cblorometbyt ether. 

1010 1007 8,8‘—DlchJ orotwiirldln# <aad Its 
■alt*). 

1010.1008 bta-Cbiorometbyl ether. 

>910.1000 beta-Naphtbylamine. 

3010.1010 Bend dine. 

10)0.101) e-Amlnodipbenyl. 

1910.1013 Bthylvneinilne. 

1910 1018 beta-Propiolactom. 

1910.1014 3-Acvtylamltvofluorene. 

1010 1016 4-OUnathylainlnoasobeamiae. 

>910.1018 N-Hltroaodlmelhy lamHif 
19 ) 0.1017 Vinyl Chloride. 

)9K>.I629 Coke Ovon Emissions 
1910.1499 Source of Standards 
1810JSOO Standard* Organizations 


AtrTuoarrr The provisions of li'.*, Pan 
1910 Issued under eeea 0(a), 8(g). 84 8Lai. 
1&03. 1890; 20 OJB.C. M3. 887. unlese olhsA 


Ocean*; 39 PR 38803. June 27. 1074, unless 
otherwise noted 


FEDERAL REGISTER, VOL. 42, NO. 239—TUESDAY, DECEMBER 1$, 1973* 










RULES AND REGULATIONS 


62741 


TiH. 29—labor 

on April 28, 1971. are Adopted u occu- 


Chapter XVII—Occupational Safely 

<e) I Reserved! 

If) An employer who Is In comp!Inner 
with «ny standard In tills part shall be 
deemed to be in ootnpllanor with the re¬ 
quirement of section 8(A) <l> of the Act. 
but only to the extent of the condition, 
practice, means, method, operation, or 
process covered by the standard. 

| 1910.6 Incorporation by refrrmre. 

(a) The standards of agencies of the 
UJH. Government And organiistion* 
which Are not agencies or the XJS. Oov- 
emroent which are legally Incorporated 
by reference in this part, have the same 
force and effect as other standards In 
this part. 

tb) Copies or the standards which are 
Incorporated by reference may be ex¬ 
amined at the national office of the Oc¬ 
cupational Safety and Health Adminis¬ 
tration. US. Department of Labor. Wash¬ 
ington. D.C. 20210. or at any of 1U 
regional offices Cople* of such private 
standards may be obtained from the is¬ 
suing organisations Their names and 
addres ses are listed In the pertinent sub- 
ports of this part. 

Cc) Any changes In the standards In¬ 
corporated by reference In this part and 
an official historic fUo of such changes 
are available for tnsttectlon at the na¬ 
tional office of the Occupational Safety 
and Health Administration. 0.8. Depart¬ 
ment of Labor. Washington. D.C. 20210. 
Subpart B—Adoption and Extension 

of Established Federal Standards 
$ 1910.11 Scope and purpotc. 

(a> The provisions of this Subpart B 
adopt and extend the applicability of. 
established federal standards In effect on 
April 38. 1071, with respect tb every em¬ 
ployer. employee, and employment cov¬ 
ered by the Act. 

ib> It bears emphasis that only stand¬ 
ards (i.e.. substantive rules) relating to 
safety or health are adopted by any In¬ 
corporations by reference of standards 
prescribed elsewhere In this chapter or 
this UUe. Other materials contained In 
the referenced parties are not adopted 
Illustrations of the types of materials 
which are not adopted are these The 
incorporations by reference of Parts 
1015. 1916. 1917, 1918 In »| 1910.13. 
1910.14. 1910.15. and 1910.16 are not In- 


ond Health Admin. | 1910.6 

tended to Include the discussion in those 
parts of the coverage of the Longshore 
men's and Harbor Workers’ Comncnt a 
tlon Act or the penalty provision* of 11* 
Act Similarly, the Incorporation by ref¬ 
erence of Part 1926 ta I 1910.12 Is not In 
tended to include references to tnterpre- 
talive rules having relevance to the ap¬ 
plication of the Construction Safety Art 
but having no relevance to the applica¬ 
tion to the Occupational Safetv and 
Health Act 

(Bee S(f).8t fitat. 1*00. 29 0 8C 967) 
$1910.12 (loiMirurtiMi *«rk. 

(a) Standard* The standards pre¬ 
scribed tn Port 1926 of this chapter urr 
adopted as occupational safety and 
health standards under section 0 of the 
Act and ahall apply, according to the pro¬ 
visions thereof, to $very employment and 
place of employment of every employee 
engaged tn construction work. Each em¬ 
ployer shall protect the employment and 
places of employment of each of hie em¬ 
ployees engaged tn construction work by 
complying with the appropriate stand¬ 
ard* proscribed In this paragraph. 

(b) Dcflnl'lon. For purposes of this 
section, "construction work** means work 
for constriction, alteration, and/or re¬ 
pair. Including painting and decorating 
See dbciistrion of these terms In I 1928.11 
of this title. 

(cl Con-fructUm Safety Act dlstb i- 
pulvhcd. Tills section adopts os occupa¬ 
tional safety and health standards under 
section 8 of the Act the standards which 
are prescribed In Part 1078 of this chap¬ 
ter. Thus, the standards unlive 

rule*) published In 8ubpart C nut the 
foil owing subparts of Part 1928 of this 
chapter are applied. This section doet 
not incorporate Subparta A and B of 
Part 1926 of this chapter Subparts 
A and B have pertinence only to the ap¬ 
plication of section 107 of the Contract 
Work Hours and Safety Standards Act 
(the Construction Safety Act). Por ax- 
ample. the Interpretation of the term 
"subcontractor** tn paragraph (el of 
11926.13 of this chapter is significant In 
discerning th* coverage of the Construc¬ 
tion Safety Act and duties thereunder. 
However, the term “subcontractor" has 
no significance tn the application of Uie 
Act. which was enacted under the Com¬ 
merce Clause and which establishes 
duties for “employens" which are not de- 
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pendent for their application upon any 
contractual relationship with the Federal 
Government or upon any form of Federal 
financial assistance. 

<d> For the purposes of this part, to the 
extent that it may not already be in¬ 
cluded In paragraph (b> of this section, 
“coruitrufllon work** Includes the erection 
of new electric transmission and dis¬ 
tribution line* and equipment, and the 
altera lion, conversion, and Improvement 
of the existing trarumi&xton and distribu¬ 
tion lines and equipment 
(Bee 107. C3 8Ut 90. 40 OAO 833) 
$1910.13 Ship repairing. 

(a) Adoption and extension of estab¬ 
lished safety and health standards tor 
ship repairing. The standards prescribed 
by Part 1801 of this title and In effect on 
April 28. 1971, are adopted as occupa¬ 
tional safety or health standards under 
section 6(a) of the Act and ahall apply, 
according to the pro vis ions thereof, to 
every employment and place or employ 
ment of every employee engaged In ship 
repair or a related employ ment. Bach em¬ 
ployer ahall protect the employment and 
places of employment of each of his em¬ 
ployees engaged In ship repair or a re¬ 
lated employment, by complying with the 
appropriate standards proscribed by this 
paragraph. 

(b) Definition*. For purposes of this 
notion: 

(1) "Ship repair means any repair of 
a mad Including, but not restricted to 
alterations, conversion*. Installation*, 
cleaning, pointing, and maintenance 
work: 

ill “Related employment" means any 
employment performed as on Incident to. 
or In canjunctfcm with, «hlp repair work, 
including, but not restricted to. Inspec¬ 
tion. testing, and employment as a watch¬ 
man; and 

(3) "Vessel" includes every descrip¬ 
tion of watercraft or other artificial oon- 
trlvanoe used, or capable of being used, 
as a means of transportation on water. 
Including special purpose floating struc¬ 
tures not primarily designed for. or uaed 
as a means of. transportation on water 
| 1910.14 Shipbuilding. 

(a) Adoption and extension o/ estab¬ 
lished safety and health standards for 
shipbuilding. The standards prescribed 
by Part 1S02 of this title and In effect 


paUonnl safety or health ttandarda 
under section 6<a) of the Act and ahall 
apply, according to the provisions 
thereof, to every employment and place 
of employment of every employee en 
gaged tn shipbuilding or a related em¬ 
ployment. Bad) employer ahall pro ted 
the employment and places or employ¬ 
ment of each of his employe** engaged 
tn shipbuilding or a related employ¬ 
ment, by complying with the appropriate 
standards prescribed by this paragraph 

<b> Definitions. Por purposes of this 
section: 

(11 ’'Shipbuilding" means the con¬ 
struction of a vessel, including the in¬ 
stallation of machinery and equipment 

(2> * Related employment" means any 
employment performed as an incident 
to. or tn conjunction with, shipbuilding 
work, including, but not restricted to. 
Inspection, testing trials, and employ¬ 
ment as a watchman: and 

(1) "Vessel" includes every dwriptlou 
of watercraft or other artificial con¬ 
trivance used, or capable of being cued, 
as a means of transportation an water. 
Including special purpose floating 
structures not primarily designed for. 
or used as a means of. transportation 
on water. 

% 1910.15 ShJpbrasking. 

(a) Adoption and extension of estab¬ 
lish m safety and health standards foe 
tPilpbrraWno. The standards prescribed 
by Part 1903 of this title and la effect 
on April 28. 1971, are adopted as occu¬ 
pational safely or health standards 
under section 6(a) of the Act and shall 
apply, according to the provision* 
thereof, to every employment and place 
of employment of every employee en¬ 
gaged in &hlpbreaking-or a related em¬ 
ployment. Each employer shall protect 
the employment and places of employ¬ 
ment of each of his employees engaged in 
sltlpbrraklng or a related employment 
by complying with the appropriate stand¬ 
ards prescribed by this paragraph. 

(b) Definitions. Por purposes of this 
section: 

(1) "Shipbreaking" means any 
breaking down of a vessel's structure for 
the purpose of scrapping the vessel. In¬ 
cluding the removal of gear, equipment 
or any component part of a vowel: 
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(3) "Related employment" mean* 
any employment performed as an inci¬ 
dent to. or tn conjunction with, ahlp- 
branking work. Including, but not re¬ 
stricted to, Inspection, survey, and em¬ 
ployment as a watchman: and 

(3) "Vowel" includes every description 
of watercraft or other artificial contriv¬ 
ance used, or capable of being used, as 
a means of transportation on water. In¬ 
cluding special purpose floating struc¬ 
tures not primarily designed for. or used 
as a means of. transportation on water 
$1910.16 Lragdioring. 

(a) Adoption and extension of estab¬ 
lished safety and health standards for 
longshoring The standards prescribed 
by Part 1504 of this title and In effect on 
April 28. 1971, are adopted as occupa¬ 
tional safety or health standards under 
section 8(a) of the Act and shall apply, 
according to the provisions thereof, to 
every employment and place of employ¬ 
ment of every employee engaged In long* 
shoring operation* or a related employ¬ 
ment Each employer shall protect the 
employment and plaoes of employment 
of each of his employees engaged tn a 
longahortng operation or a related em¬ 
ployment, by complying with the appro¬ 
priate standards prescribed by this 
paragraph. 

(b) Definitions. For purposes of this 
section: 

(!) "Lonoshortng operation'' means 
the loading, unloading, moving, or han¬ 
dling of. cargo, ship's storm, gear, etc.. 
Into. In, on. or out of any vessel; 

(2) “Related employment" means any 
employment performed as an Incident to 
or in conjunction with, longshoring oper¬ 
ations Including, but hot restricted to. 
socuring cargo, rigging, and employment 
as a porter, checker, or watchman; and 

<3) "Vessel" includes every descrip¬ 
tion of watercraft or other artificial con¬ 
trivance used, or capable of being used, as 
a means of transportation on water. In¬ 
cluding Special purpose Hunting struc¬ 
ture? not primarily designed for. or used 
ax a mean* of. transportation on water. 

$ 1910.17 Effective date*. 

(a) Except as provided in paragraplu 
<b> and (o> of this section, the stand¬ 
ards prescribed In this Subpart B sfaai 
be effective on August 27. 1971. 


(b) (1) Tb the extent that the stand¬ 
ards prescribed tn I 1910.12 apply to 
light residential construction or to 
otlier construction work, a* defined In 
11910.12(b). which is not subject to the 
construction safety standard* published 
In Part 1926 of this title, their applica¬ 
tion is delayed until September 27. 1971 

(2) Por the purport) of subparagraph 
(1> of this paragraph, "light residential 
construction" is limited to Lite construc¬ 
tion of homes and apartments which do 
not exceed three stories In height, and 
which have no elevator. 

(c) Except as provided In paragraph 
(b> of this section, whenever any em¬ 
ployment or place of employment Is, or 
becomes, subject to any safety ana 
health standard prescribed tn Part 1916 
1916. 1917. 1916. or 1926 of this title at) 
a date before August 27. 1971. by virtue 
of the Construction Safety Act or the 
Longshoremen's and Harbor Workers’ 
Compensation Act, that occupational 
safety and health standard as Incorpo¬ 
rated by reference In this subpari 
shall also become effective under the 
WlUliuns-Stclger Occupational Safety 
and Health Act of 1970 on that date 

• 1910-lt Change. la established Fed 
era! standard*. 


Whenever an occupational safety and 
health standard adopted and incorpo¬ 
rated by reference In ibis 8ubpart B Is 
changed pursuant to section 6(b) of the 
Act and the statute under which the 
standard was originally promulgated, and 
tn accordance with Part 1911 of this 
chapter, the standard shall be deemed 
changed tor purposes or Uut statute and 
this Subpart B. and shall apply under 
this Subpart B. Pbr the purposes of this 
section, a change tn a standard Include* 
any amendment, addition, or repeal, in 
whole or In part, of any standard 



(a) Albertos Jt,tt SctUuo 1910 lOOl 
ifcsB spot) to (he cx|Kmuic of every rai 
pkiyoc lo obettoe dint ui every employ 
mem and place <>! employment courtcO 

by 11910 12, 11910 13. 11916 1* 

I 1910.15. or | 19)0 18. In lieu of any dll 


frrent standard on exposure to asbestos 
dust which wouM otherwise be appli¬ 
cable by virtue of any of thuee sections 


(0) I'tnyl ctrtandc Section 1910.1017 

shall apply to the exposure of every em¬ 
ployee to vinyl chloride tn every employ¬ 
ment and place of employment covered 
by 1191012. 11910.13. 11910 14. 

• 1916.18, or | 1910.10. in Ueu of any dif¬ 
ferent standard on exposure to vtnyl 
chloride which would otherwise be ap¬ 
plicable by virtue of any of those sec¬ 
tions. 

|30 FB 23902. June 17. 197*. as amsodsd at 
to PH 23073. Msy 29. 1979} 


Subport C— (Reserved) 

Subport 0—Wolklns-Working 
Surface* 

$ 1910.2! Definitions. 

(a) As used In 11910.23. unless the 
context requires otherwise, floor and wall 
opening, railing and toe board terms 
shall have the meanings ascribed In this 
para graph. 

(t > Floor hole. An opening measuring 
leas than 12 Inches but more than I Inch 
In its least dimension. In any floor, plat¬ 
form. pavement, or yard, through which 
materials but not persons may fall; such 
as a belt hole, pipe opening, or slot 
opening. 

(3) Floor opening. An opening meas¬ 
uring 12 Inches or more In Its least di¬ 
mension. tn any floor, platform, pave¬ 
ment. or yard through which persons 
mar fall: such as a hatchway, stair or 
(adder opening, pit. or large manhole 
Floor openings occupied by elevators, 
dumb waiter*, conveyor*, machinery, or 
containers are excludod from this sub- 
part 

< 3 1 Handrail. A single bar or pipe sup¬ 
ported on brackets from a wall or par¬ 
tition. as on a stairway or ramp, to 
furnish persons with a handhold tn case 

of tripping 

(4» Hat form A working xpoce for per¬ 
sons elevated above the surrounding 
floor or ground; such as a balcony or 
otalfortn for the operation of machinery 

and equipment 


(8) Runtvav A passageway for per¬ 
sons, elevated above the surrounding 
floor or ground level, ouch as a fnolwalk 
along shafting or a walkway between 
buildings 

(6) Standard ratting. A vertical bar¬ 
rier erected along exposed edge* at a 
floor opening, wall opening, ramp, plat¬ 
form. or runway to prevent falls of 
ir-t mm 

(7) Standard strength and construc¬ 
tion Any oonatructlun of railings, oorers, 
or other guards that meeto the require¬ 
ments or | 1910.22. 

(8) Stair ratling. A vertical barrier 
erected along exposed sides of a stairway 
to prevent falls of persona 

(9) Toeboard. A vertical barrier at 
floor level erected along exposed adge* 
of a floor opening, wall opening, plat¬ 
form. runway, or ramp to prevent falls 
of materials 

< 10) Wall hole. An opening t«s than 
30 incite* but more than I Inch high, of 
unrestricted width. In any wall or parti¬ 
tion: such as a ventilation bole or drain¬ 
age scupper 

III) Wall opening An opening at least 
30 inches high and ti Inches wide. In any 
wall or parti Lion, through which persons 
may fall; such as a yard-arm doorway 
or chute opening. 

(b> As used in f 1910 24. unless tha 
context requires otherwise, fixed Indus¬ 
trial stair terms shall have the meaning 
ascribed tn this paragraph. 

<1> Handrail A single bar or pipe sup¬ 
ported on brockets from a wall or parti¬ 
tion to provide a continuous handhold 
tor persons using a stair. 

(2) Nose, nosing. That portion or a 
tread projecting beyond the face of the 
riser immediately below. 

(3) Open riser The air apace between 
the treads of stairways without upright 
members «risen) 

(4) Pfofform. An extended step or 
landing breaking a continuous run of 
stoira 

<») Hatting A vertical barrier erected 
along exposed sides of stairways and 
platforms to prevent falls of persons. 
Tbf top member of railing usually serves 
as a handrail 

(81 Rise. The vertical distance from 
the top of a tread to the top or the next 
higher tread 
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(7) Riser. The upright member of a 
*t«p dtuatad at the back of a lower tread 
and near the leading edge of the next 
higher tread. 

<5> fitatra. siatrwep. A aeries of steps 
leading from one level or floor to an¬ 
other. or leading to platforms, pita, 
boiler rooms, crossovers, or around ma¬ 
chinery tanka, and other ooutproent that 
are used more or less continuously or 
routinely by employees, or only oocarion- 
ally by specific Individuals. A serin oS 
■tep* and landings having three or more 
risers constitutes stairs or stairway. 

<9> Tread The horizontal member of 
a step. 


<10> Tread run. The horizontal dis¬ 
tance from the leading edge of s tread 
to the leading edge of an adjacent tread. 

(11) Tread width. The horizontal dis¬ 
tance from front to back of tread to- 
eluding nosing when used 

<e> As used In 11010.25. unless the 
context requires otherwise portable 
wood ladders terms shall have the mean¬ 
ing* asertbrd In this paragraph 

(1) Ladders, a ladder is an appliance 
usually consisting of two aide rails 
Joined at regular Intervals by crosspiece* 
called etepe. rungs, or cleats, on which 
a person may step In ascending or 
descending. 

(2) StepJaddrr a atepladder la a aelf- 
* importing portable ladder, nnnad Inst¬ 
able In length, having flat atepa and a 
hinged back. Its sire is designated by Ihe 
overall length of the ladder measured 
along the front edge of the side rails. 

(5) Single ladder. A single ladder Is a 
nou-self -supporting portable ladder 
rvmud] ratable In length, consisting of 
but one reclion Its size la designated by 
the overall length of the ride rail. 

(4> Kxtenfion ladder An extension 
ladder Is a non-self-supporting portable 
ladder adjustable In length It consists 
of two ct more sections traveling in 
guides or brackets so arranged as to per¬ 
mit length adjustment Its size is desig¬ 
nated by the sum of the lengths of the 
•ections measured along the ride rails. 

<5> Sectional ladder A sectional ladder 
la a non-self-supporting portable ladder, 
nonadjustable In length, consisting of two 
or more sections of ladder so constructed 
that the sections may be combined to 
function as a single ladder. Its rise Is 


designated by the overall length of the 
assembled sections. 

<«> Trestle ladder, a trestle ladder la a 
self-supporting portable tedder, nonad- 
Justable In length, consisting of two sec¬ 
tions hinged at the lop to furm equal 
angles with the base The sloe La desig¬ 
nated by the length of the aide rails 
measured along the front edge. 

(7) Extension trestle ladder. An exten¬ 
sion trestle ladder Is a self-supporting 
portable ladder, sdInstable In length. 
con-f*ung of a trestle ladder base and a 
vertically adjustable single ladder, with 
suitable means for locking the ladders to- 
g ether. The cue Is designated by the 
length of the trestle ladder base. 

id) Special-purpose ladder. A special- 
purpose ladder is a portable ladder which 
represent* either a modification or a 
combination of design or construction 
features in one of the general-purpose 
types of tedder* previously defined In or¬ 
der to adapt the ladder to special or 
specific uses. 


<•> Trolley ladder. A trolley ladder Is s 
semifixed ladder, non sdrue table In 
length, supported by attachments to an 
overhead track, the plane of the ladder 
being at right angles to the plane of 
motion. 


MO) Side-rolling ladder, a rid»-rol)- 
ing Udder U a semifixed Udder, nonad¬ 
justable in length, supported by attach¬ 
ments to a guide rah, which to gene rally 
fastened to shelving, the plane of the 
ladder being also Us plane of motion. 

Ml) Wood characteristics Wood char¬ 
acteristics are distinguishing features 
which by their extent and number deter¬ 
mine the quality of a piece of wood. 

(12) Wood 1 /regularities. Wood Irregu¬ 
larities are natural characteristics In or 
on wood that may lower Ils durability 
strength, or utility. 

M3) Cross grain. Crow grain (slop* of 
arain) la a deviation of the fiber direc¬ 
tion from a line parallel to the rides of 
the piece. 

M4) Knot. A knot b a branch or limb 
Imbedded in the tree and cut through in 
the process of lumber manufacture, clas¬ 
sified according to size, quality, and oc¬ 
currence. The rise of the knot U 
determined ax the average diameter on 
the surface of the piece. 


Chop tor XVII—OccupoWonol Safety and Health Admin 


* 1910.11 


$1910.11 Title 1 

(15) Pitch and bark Pockets. A pitch 
pocket Is an opening extending parallel 
to the annual growth rings containing, 
or that has contained, pitch, either »Bd 
or liquid. A bark pocket is an opening 
between annual growth ring* that eon- 
tains bark. 

(1$) Shake. A shake is a separation 
along the grain, most of which occurs 
between the rings of annual growth. 

M7> Check. A check Is a lengthwise 
separation of the wood, most of which 
occurs across the rings of annual growth. 

Mg) Wane. Wane lx bark, or lack 
of wood from any cause, on Ihe comer 
of a piece. 

(19) Decay. Decay to disintegration of 
wood substance due to action of wood- 
destroying fungi. It It also known as 
dote and rot. 

♦20) Compression failure, a compres¬ 
sion failure Is a deformation (buckltng) 
of the fibers due to excessive compres¬ 
sion along the grain 

(31) Compression wood. Compression 
wood Is an aberrant (abnormal) and 
htshly variable type of wood structure 
occurring in softwood specie* The wood 
commonly has density somewhat higher 
than does normal wood, but somewhat 
lower stiffness and tensile strength for 
its weight in addition to high longitudi¬ 
nal shrinkage. 

122) Low density. Low-density wood 
is that wliich is exceptionally light In 
weight and usually deficient In strength 
properties for the species. 

<d> As used In 11910.28. unless the 
context require* otherwise, portable 
metal ladde r terms shall have the mean¬ 
ings ascribed In this paragraph. 

M) Ladder. A ladder Is an appliance 
raually oanriattBf of two ride rails Joined 
at regular Interval* by crosspiece* called 
step*, rung*, or cleats, on which a per¬ 
son may step In ascending or descending 
(2) Step ladder A step ladder is a self- 
supporting portable ladder, nonadjuxta- 
bte in length, having flat steps and a 
hinged back. It* rise b designated by the 
overall length of the ladder measured 
along the front edge of the ride rails. 

<3> Single ladder. A single ladder U 
a non-self-supporting portable ladder 
nonadjwtahle In length, consisting of 
but one section. Its she b designated by 
the overall length of the ride rail 
(4> Extension ladder. An extension 
Udder b a non-self-supporting portable 
ladder adjustable in length. It consist* 
of two or more sections traveling in 
guide* or brackets so arranged as to 

$1910.21 rule 29 


permit length adjustment. Its size Is des¬ 
ignated by the sum of the length* of the 
sections measured along the side rail*. 

(5) Platform ladder A self-supporting 
ladder of fixed ate* with a piriform pro¬ 
vided at the working level. The the Is 
determined by the distance along the 
front rail from the plaUoam to the bane 
of the Udder. 

<8> Sectional ladder. A sectional lad- 
der la a non-self-supporting portable 
ladder, non-adjmtablc to length, con- 
risttng of two oar more section* so eon- 
r.ruiHed that ihe sections mag be corn- 
Mned te function ** a ringte ladder. Its 
ste* la designated by the overall length 
of the assembled sections. 

<7) Trestle ladder. A trestle ladder la 
a self-supporting portable Udder, non- 
•dJ ratable In length, consisting of two 
sections, hinged at the top to form equal 
angles with the base. The rise is den- 
tgnftted by the length of the ride rails 
measured along the front edge. 

<8> Exter.^.cn trestle ladder. An ex¬ 
tension trestle ladder b a self-supporting 
portable ladder, adjustable to length, 
consisting of a trwUe ladder base and a 
vertically adjustable single ladder, with 
xultntde means for locking the ladders 
together The rise b designated by the 
length of the trestle ladder base. 

(9) Special-purpose ladder. A apeefa!- 
nurpoae ladder b a portable ladder which 
represents either a modification or a 
combination of design or construction 
features to one of the general-purpoee 
types of ladders previously defined, in 
order to adapt the ladder to special or 
specific uses. 

(e> As used to 11910.2?. unless the 
coo text require* otherwise, fixed ladder 
trrxrs thall have the meanings ascribed 
to this paragraph. 

(1) Ladder. A ladder ts an appliance 
usually consisting of two ride rails joined 
at regular intervals by crosspieces called 
xteps. rungs, or cleats, on which a person 
may step In ascending or descending. 

<2> Fixed ladder, a fixed ladder b a 
ladder permanently attached to a struc¬ 
ture. building, or equipment. 

<3> Individual-rung ladder. An Indi¬ 
vidual-rung ladder lx & fixed ladder each 
rung or which to Individually attached to 
a structure, building, or equipment. 

(4) Rati ladder. A rail ladder to a fixed 
ladder consisting of ride rails Joined at 
regular intervals by rung* or cleat* and 
fastened to full length or to sections to 
a building, structure, or equipment. 


<5) Railings. A railing to any one or a 
combination of those railing* constructed 
to accordance with 11910.23. A standard 
railing to a vertical barrier erected along 
exposed edges of floor openings, wail 
openings, ramps, platforms, and runways 
to prevent fall* of person*. 

(6) Pitch. Pitch to the Included angle 
between the horizontal and the ladder, 
measured on the opposite rid* of the 
ladder from the clunbing ride. 

(7> Fastenings. A fastening to a device 
to attach a ladder to a structure, build¬ 
ing, or equipment. 

(8) Rungs. Runga are ladder emsa- 
pleoes of circular or oval cross-section 
on which a person may step In — 

Ing or descending. 

<t> Cleats. Cleats are ladder cross¬ 
piece* of rectangular cross-section 
planed on edge on which a person may 
step to ascending or descending. 

M0) Steps Steps are the fiat cross¬ 
pieces of a ladder on which a person 
may step In ascending or descending. 

Ml) Cage. A cage to a guard that may 
be referred to as a cage or basket guard 
whiah to an enclosure that to fastened 
to the aide rails of the fixed ladder or to 
the structure to encircle the climbing 
apace of the Udder for the aafety of the 
person who mu-t climb the ladder. 

M2) WeU. A well to a permanent com¬ 
plete enclosure around a fixed Udder, 
which to attached to the walla of the 
wefi. Proper clearances for a weD will 
give (he person who must climb the Ud¬ 
der the same protection as a cage. 

M3> Ladder safety device A Udder 
safety device to any device, other than a 
cage or well, designed to eliminate or re- 
duce toe possibility of accidental falls 
and which may Incorporate such fea¬ 
tures as lire belts, friction brakes, and 
sliding attachment*. 

(14) Grab bars. Orab bar* are In¬ 
dividual handholds placed adjacent to 
er as an extension above Udders for 
the purpose of providing access beyond 
the limits of the Udder. 

(15) Through ladder. A through Ud¬ 
der to one from which a man getting off 
at the top must step through the ladder 
to order to reach the landing. 

(18) Side-step ladder. A ride-step Ud¬ 
der to one from winch a man getting off 
at the top must step sideways from the 
ladder In order to reach the landing 
(i) As used to 119)0 28. unless the 
oontext requires otherwise, scaffolding 
terms shall have the meaning ascribed 
to this paragraph. 


()> Bearer. A horizontal member of 
scaffold upon which the platform reri 
and which may be supported by ledger 
(2> Boatswain's chair. A seat support 
ed by slings attached to a suspend© 
rope, designed to accommodate on 
workman to a sluing position 
(3) Brace A tie that holds one scar 
fold member In a fixed position with re 
aped to another member. 

<4> Bricklayers’ square scaffold, i 
scaffold composed of framed wow 
squares which support a platform limit 
ed to light and medium duty 
(5) Carpenters’ bracket scaffold. J 
scaffold consisting of wood or meia 
brackets supporting a platform. 

(8) Coupler. A device for locking to 
gether the component parts of a tabula 
metal scaffold. The material used for tin 
couplers shall be of a structural type 
wch as a drop-forged steel, maileabl, 
toon, or structural grade aluminum. Tb< 
uae of gray cast Iron to prohibited. 

(7) Crawling board or dkJcJte* ladder 
A plank with cleat* spaced and secure*! 
at equal Interval*, for uae by a worker or 
roofs, not designed to carry any material 

(8) Double note or independent pels 
scaffold. A scaffold supported from the 
base by a double row of uprights. Inde¬ 
pendent of support from the walls and 
eonatruetod of upright*, ledgers, horizon¬ 
tal platform bearer*, and diag onal brac¬ 
ing. 

(9) Float or ship scaffold A scaffold 
hung from overhead support* by means 
of ropes and conxlrting of a substantial 
platform having diagonal bracing under- 
neath. resting upon and securely fas¬ 
tened to two parallel plank bearers at 
right angles to the span 

(19) QuardratL A rail secured to up¬ 
right* and erected along the exposed 
rides and ends of platform* 

MI) heavy duty scaffold A scaffold 
designed and constructed to carry a 
working load not to exceed 75 pound* per 
square foot 

M2) Horse scaffold. A scaffold for 
light or medium duty, composed of hones 
supporting a work platform 

(13) Interior hung scaffold. A scaffold 
suspended from the celling or root 
structure 

(14) Ladder fade scaffold. A light luty 
aosffoid supported by bracket* attached 
to ladder*. 

M6> Ledger (stringer) a horizontal 
scaffold member which extends from pact 
to poet and which support* the putlog* 
or bearer farming a Uc between the posts 


Mi) Lfchf dufy see ffold. A acaffold de¬ 
signed and constructed to carry a work¬ 
ing load not to cxceod 26 pound* per 
square foot. 

M7) Manually propelled mobile scaf¬ 
fold. a portable rolling scaffold sup¬ 
ported by ca&tere. 

M9) Masons’ adjustable multiple - 
noitit suspension scaffold. A scaffold 
having a continuous platform supported 
by bearers suspended by wire rope from 
overhead supports, so arranged and op¬ 
erated as to permit the raising or lower¬ 
ing of the plaftorm to desired working 
positions. 

M9) Maximum Intended load The 
iota) of all loads Including the working 
toad, the weight of the scaffold, and such 
other loads as may be reasonably 
anticipated. 

(20) Medium duty scaffold. A scaffold 
designed and constructed to carry a 
working load not to exceed 50 pounds per 
aquare foot, 

(21 > Mid-rail. A n»n approximately 
midway between the guardrail and plat¬ 
form. used when required, and secured 
to the uprights erected along the exposed 
aide* and end* of platforms. 

(22) Needle beam scaffold A light duty 
scaffold consisting of needle beams sup¬ 
porting a platform. 

<23> Outrigger scaffold. A scaffold 
supported by outriggers or thru*tout* 
projecting beyond the wall or faos of 
the building or structure, the Inboard 
ends of which are secured inside of such 
a building or structure. 

<24» Putlog a scaffold member upon 
which the ptatf orra rests. 

(25» Roofing bracket A bracket used 
to sloped roof construction, having pro¬ 
visions for fastening to the root or sup¬ 
ported by ropes fastened over the ridge 
end secured to some suitable object. 

• 28) Runner The lengthwise horizon¬ 
tal bracing or bearing member* or both 

(27) Scaffold. Any temporary ele¬ 
vated platform and Its supporting struc¬ 
ture u c ed tor supporting VMfcmen or 
materials or both. 

(28) Single-point odinstabie suspen¬ 
sion scaffold A manually or power- 
operated unit designed for light duty 
use. supported by a single wire rope from 
an overload support so arranged and 
operated as to permit the raising or low¬ 
ering of the platform to desired working 
position*. 

(29) Single pole scaffold Platforms 
resting on putlogs or crossbeams, the 
outside ends of which are supported on 


ledger* secured to a single row of poets 
or uprights and the inner ends of which 
are supported on or to a wall. 

(30) Stone setters’adjustable multiple- 
point suspension scaffold A swinging* 
type scaffold having a platform sup¬ 
ported by hangers suspended at four 
points so as to permit the raising or 
lowering of the platform to the desired 
working position by the use of hoisting 
machine*. 

<31 > l arboard A barrier secured 
along the skied and ends of a platform, 
to guard against the falling of material 

(32) Tube und coupler scaffold. An as¬ 
sembly consisting of tubing which serves 
as posts, bearer*, braces, ties, and run¬ 
ners. a base supporting the poets, and 
special couplers which serve to connect 
the uprights and to join the various 
member*. 

(33) Tubular welded frame scaffold 
A sectional, panel, or frame metal scaf¬ 
fold substantially built up of prefabri¬ 
cated welded sections which consist of 
poets and horizontal bearer with inter¬ 
mediate members. Panels or frames shall 
be braced with diagonal or cross braces 

(34) Tux)-point suspension scaffold 
irutnping scaffold). A scaffold, the plat¬ 
form of which to supported by hangers 
(stirrups) at two points, suspended from 
overhead supports so as to permit the 
raising or lowering of the platform to 
the desired working position by Uckie or 
hoisting machines. 

(35> Window tack scaffold. A scaffold, 
the pisiform of which to supported by a 
bracket or Jack which projects through 
a window opening. 

(38) Working load. Load imposed by 
men. materials, and equipment- 
<g> Aa used in I 1010 29. unless the 
context requires otherwise, manual!v 
propelled mobUe ladder stand and scaf¬ 
fold (tower) terms shall have the mean¬ 
ing ascribed to tbl* paragraph 
(1> Bearer. A horizontal member of a 
scaffold upon which the platform reals 
and which may i* xupported by ledgers 
(2> Brace A tie that hold* one scaffold 
member in a fixed position with respect 
to another member. 

(3) Climbing ladder. A separate ladder 
with equally spaced rung* usually at¬ 
tached to the scaffold structure for climb¬ 
ing and descending. 

(4) Coupler. A device for locking to¬ 
gether ihe component* of a tubular metal 
scaffold which shall be designed and used 
to solely support the maximum intended 
loads. 
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11910.13 Title 29—Labor 

(2) It shall be unlawful to place, or 


(5> Design aborting load. The maxi¬ 
mum intended load, being the total of all 
loads Including the weight of the men 
materials, equipment, and platform. 

(6> Equivalent Alternative design or 
features, which will provide an equal 
degree or (actor of safety 

(7) Guardrail. A barrier secured to up¬ 
right* and erected along the expo s ed 
tides and ends of platforms to prevent 
fall: of persons. 

(0 i Handrail. A rail connected to a 
ladder <;tand running parallel to the slope 
and/or top step 

(9> Ladder stand A mobile fixed size 
self-supporting ladder consisting of a 
wide fiat tread ladder In the form of 
stairs. The assembly may Include hand¬ 
rails 

< 10 1 Ladder (stringer t. A horizontal 
scaffold member which extends from post 
to post and which supports the bearer 
forming a tie between the posts. 

(11) Mobile scaffold (invert. A light 
medium, or heavy duty scaffold mounted 
on rasters or wheels. 

<121 Mobile. 'Manually propelled.“ 

(13) Mobile work platform Generally 
a fixed work level one frame high on 
casters or wheels, with bracing diago¬ 
nally from platform to vertical frame 

(14) Runner. The lengthwise hori¬ 
zontal bracing and/or bearing member*. 

(15) Scaffold. Any temporary elevated 
platform and Its necessary vertical, diag¬ 
onal. and horizontal tnembon used far 
supporting workmen and materials. (Also 
known as a scaffold tower.) 

(16> Toeboard. A barrier at platform 
level erected along the exposed aides and 
ends of a scaffold platform to prevent 
(alls of materials 

(17) Tube and coupler scaffold. An 
assembly consisting of tubing which 
serves as posts, bearers, braces, ties, and 
runners, a base supporting the posts, and 
uprights and serves to Join the various 
member*, usually used In Axed locations. 

(18» Ttbular welded frame scaffold 
A sectional, panel, or frame metal 
scaffold substantially built up of pre¬ 
fabricated welded sections, which oon- 
• 1 st of ports and bearer* with Intermedi¬ 
ate connecting members and braced with 
diagonal or cross braces. 

(19 > Tubular tedded sectional folding 
scaffold. A sectional, folding metal scaf¬ 
fold either of ladder frame or Inside 
stairway design, substantially built of 
prefabricated welded sec lions, which con¬ 
sist of end frames, platform frame. In¬ 
side inclined stairway frame and braces. 


4 1910.28 

or hinged connected diagonal and hori¬ 
zontal braces, capable of being folded 
into a flat package when the scaffold is 
not in use. 

(20> Work leref The elevated plat¬ 
form. used for supporting workmen and 
their materials, comprising the necessary 
vertical, horizontal and diagonal braces, 
guardrails and ladder for access to the 
work platform. 

g 1910212 General requirement*. 

This section applies to all permanent 
placet of employment, except where 
domestic, mining or agricultural work 
only U perform*d- Measures for the con¬ 
trol of toxic materials are considered to 
be outside the Mope of this section. 

(a) Housekeeping. «i> All places of 
employment, passageway*, storerooms, 
and service rooms shall be kept clean and 
orderly and In a sanitary condition 

(2) The floor of every workroom shod 
be maintained in a clean and, so far as 
possible, a dry condition Where wet proc¬ 
esses are used, drainage shall be main 
talnod. and false floors, platforms, mats, 
or other dry standing places should be 
provided where practicable 

(3) To facilitate cleaning, every floor 
working place, and passage**? shall be 
kept free from protruding nails, splinter*, 
holes, or loose boards. 

(b) Aisles and passagetrai/t . (1) Where 
mechanical handling equipment la used, 
sufficient safe clearances shall be al¬ 
lowed for aisles, at loading docks, through 
doorway* and wherever turns or pas¬ 
sage must be made. Aisles and passage¬ 
ways shall be kept clear and in good re¬ 
pairs, with no obstruction across or In 
aisles that could create a hazard. 

(2) Permanent aisles and passageways 
shall be appropriately marked. 

(c) Covert and guardrails Covers and/ 
or guardrails shall be provided to protect 
personnel from the hazards of open pita, 
tanks, vats, ditches, etc 

Q> floor loading protection, tl> In 
every bulletin* or other structure, or part 
thereof, used Tor mercantile, business. In¬ 
dustrial. or storage purposes, the loads 
approved by the building official shall be 
marked on plates of approved design 
which shall be supplied and securely af¬ 
fixed by t!»e owner of the building, or his 
duly authorized agent, in a conspicuous 
place in earh space to which they relate 
Such plates shall not be removed or de¬ 
faced but. If tort, removed, or defaced 
shall be replaced by the owner or hi* 
agent. 


cause, or permit to be placed, on any floor 
or roof of a building or other structure a 
toad greater than that for which such 
floor or roof Is approved by the building 

| 1910.23 Guarding floor and wad opca- 
tag* and holes. 

(a) Protection for floor openings, (t) 
every stairway floor opening shall be 
guarded by a standard railing con¬ 
structed In accordance With paragraph 
(a) of this section. The railing ahaU be 
provided on all expoeed aides 'except at 
entrance to stairway). For Infrequently 
used stairway* where traffic across the 
opening prevents the uw of fixed stand¬ 
ard raffing (as when located A aide 
spaces, etc.), the guard shall consist of a 
hinged floor opening cover of standard 
strength and construe Uon and remova¬ 
ble standard railings on all exposed sides 
(except at entrance to stairway). 

(2) Every ladderway floor opening or 
platform shall be guarded by a standard 
raffing with standard to*board on all 
expoeed sides (except at entrance to 
opening), with the passage through the 
railing either provided with a swinging 
gate or so offset that a person cannot 
walk directly A to the opening. 

(3> Every hatchway and chute floor 
opening shall be guarded by one of tne 
following: 

(1) Hinged floor opening cover of 
standard stnmgth and construction 
equipped with standard railings or per¬ 
manently attached thereto ao as to leave 
only one exposed side. When the opening 
is not A use. the cover shall be cloaed 
or the expoeed side shall be guarded at 
beth top aid Intermediate position* by 
removable standard raffing*. 

(U> A removable raffing with toe- 
board on not more than two sides of the 
opening and fixed standard railing* with 
toeboards on oil other exposed sides, 
rhe removable raffing* shall be kept In 
place when the opening tf not In use and 
ihould preferably be hinged or Otherwise 
mounted ao as to be conveniently 
replaceable 

Where operating conditions necessitate 
the feeding of material into any hatch¬ 
er or chute opening, protection shall be 
provided to prevent a person from faffing 
through the opening 

(4) Every skylight floor opening and 
hole shall be guarded by a standard 
ifcytlffbt screen or a fixed standard rail¬ 
ing on all expoeed sides 


(5> Every pit and trapdoor floor open¬ 
ing. Infrequently used, shall be guardrd 
by a floor opening cover of standard 
strength and construction which should 
be liinged A place. While the cover la 
not A place, the pit or trap opening shall 
be constantly attended by someone or 
shall be protected on all exposed aides by 
removable standard rollings. 

(«> Every manhole floor opening shall 
be guarded by a standard manhole oover 
which need not be hinged A place. While 
the cover Is not A place, the manhole 
opening shall be constantly attended by 
someone or shall be protected by remov¬ 
able standard railings. 

(7) Every temporary floor opening 
shall have standard railings, or shall be 
constantly attended by someone. 

(t) Every floor bole into which per¬ 
sons can accidentally walk shall be 
guarded by either: 

(1) A standard raffing with standard 
toeboard on all exposed aides, or 

(U) A floor hole cover of standard 
strength and construction that should 
be hinged A place. While the cover Is 
not A place, the floor hole shall be con¬ 
stantly attended by someone or shall be 
protected by a removable standard 
raffing. 

(9) Every floor hole A to which per¬ 
sons cannot accidentally walk (on ac¬ 
count of fixed machinery, equipment, or 
walla) shall be protected by a oover that 
leaves no openings more than 1 inch 
wide. The oover shall be securely held A 
place to prevent tools or materials from 
foiling through. 

(10) Where door* or gate* open di¬ 
rectly ou a stairway, a platform shall be 
provided, and the swing of the door shall 
not reduce the effective width to leas than 
20 Acheo. 

(b) Protection for wall openings and 
boles. (1) Every wall opening from which 
there la a drop of more than 4 feet shall 
be guarded by one of the following: 

(1) Rail, roller, picket fence, half door, 
or equivalent barrier. 

The guard may be removable but should 
preferably be hinged or otherwise 
mounted so as to be conveniently replace¬ 
able Where there la exposure below to 
falling materials a removable toe board 
or the equivalent shall also be provided 
When the opening is not A use for han¬ 
dling materials, the guard shall be kept 
A position regardless of a door on the 
opening. A addition, a grab handle shall 
be provided on each side of the opening 
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with Its center approximately 4 feet above 
floor level and of standard strength and 
mounting. 

01) Extension platform onto which 
materials can be hoisted for handling, 
and which shall have aide rail* or equiv¬ 
alent guards of standard specification* 

(2) Every chute wall opening from 
wffieh there is a drop of more than 4 feet 
shall be guarded by one or more or the 
harrier* specified A subparagraph (t) of 
this paragraph, or aa required by the 
conditions 

(3) Every window wall opening at a 
stairway landing, floor, platform, or 
balcony, from which there Is a drop of 
more Uian 4 feet, and where the bottom 
of live opening U less than 3 feet above 
the platform nr landing, shall be guarded 
by standard slate, standard grill work (as 
specified A paragraph (exit) of this 
section}. or standard ratling. 

Where the window opening Is below the 
Undine, or platform, a standard toe 
board shall be provided. 

(4) Every temporary wall opening 
shall have adequate guards but these 
need not be of standard construction 

(9) Where there la a hazard of mate¬ 
rial* fill line through a wall hole, and the 
lower edge or the near aide of the hole 1* 
Ift&a than 4 Inches above the floor, and 
the far side of the hole merr Aon 5 feet 
above the next tower level, the hole shall 
be protected by a standard toeboard. or 
on roc losing screen either of solid con¬ 
struction. or os specified A paragraph 
(•>(11) of this section. 

<e> Protection of open-tided doors, 
platforms, and rtnurafs. (!) EVnry open¬ 
sided floor or platform 4 feet or more 
above adjacent floor or ground level shall 
be guarded by a standard railing (or the 
equivalent as specified In paragraph (e> 
*3> of thb section) on all open aides ex¬ 
cept where three la entrance to a ramp, 
stairway, or fixed ladder. The raffing 
■hall be provided with a toeboard 
wherever, beneath the open aide*. 

(I) Persona can pa**. 

(II) There b moving machinery, or 

dll) There b equipment with which 

falling materials could create a hazard 

(3) Every runway shall be guarded by 
a standard raffing (or the equivalent as 
specified to paragraph (e><3) of this 
section) on all open aides 4 feet or more 
above floor or ground level Wherever 
tools, machine parts, or materials are 
likely to be used on the runway, a toe¬ 


board shall also be provided on each 
exposed side. 

Runway* used exclusively for special 
purpose* (such as oiling, shafting, or 
Offing tank cars» may have the railing on 
one ride omitted where operating condi¬ 
tion* necessitate such omission, providing 
the faffing hazard is minimised by using 
a runway of not Ion than 10 Inches wide. 
Where persons entering upon ruawaya 
become thereby exposed to machinery, 
electrical equipment, or other danger not 
a raffing hazard, additional guarding 
than b here specified may be roacntia) for 
protection. 

(3) Regardless of height, open-aided 
floor*, walkways, platform*, or runway* 
above or adjacent to dangerous equip¬ 
ment. pickling or galvanixAg Lanka, de- 
grvautng units, and similar hazard* shall 
be guarded with a standard rolling and 

(d) Stairway railings end guards. (1) 
Every flight of stain having four or more 
riser* shall be equipped with standard 
stair railings or standard handrail* as 
specified A subdivision* <1> through (v) 
of A is subparagraph, the width of the 
•loir to be measured clear of all obstruc¬ 
tions except hondrafkj: 

(1) On stairway* ten than 44 Inches 
wide having boA enclosed, at least 
one handrail, preferably on the right aide 
descending. 

(11) On stairway* teas than 44 Ache* 
wide having one side open, at least one 
stair railing on open side. 

till) On stairways less than 44 Inches 
wide having boA aide* open, one stair 
railing on each side. 

(tv) On stairways more A an 44 
tochee wide but less than 88 Inches wide 
one handrail on each enclosed side and 
one stair railing on each open side. 

(v) On stairways 08 or more Inches 
wide, one handrail on each enclosed side, 
one stair rolling on earh open aide, and 
one intermediate stair raiitog located ap¬ 
proximately midway of the width. 

(2) Winding stain) shall be equipped 
with a handrail offset to prevent walking 
on all portions of the treads having widA 
toss A&n 6 Indies. 

(•) Railing, toe boards, and cover 
rped/lcofions (1) A standard raffing 
shall consist of top ran. Intermediate rati, 
and posts, and shall have a vertical 
height of 42 Aches nominal from upper 
surface of top rail to floor, platform, run¬ 
way. or ramp level The top rail shall bo 
smooth-surfaced throughout the length 


of the raffing. The intermediate rail shall 
be approximately halfway between the 
top rail and Ae floor, platform, runway, 
or ramp. The ends of Ae rail* shall not 
overhang the terminal posts except 
where each overhang does not constitute 
a projection hazard. 

(2) A aulr raffing shall be of con¬ 
struction similar to a standard raffing 
but U»e vertical height shall be not more 
than 34 Aches nor teas than 20 Inches 
from upper surface of top rail to surface 
of tread A line wlA face of riser at for¬ 
ward edge of tread. 

Ra> Minimum requirements for stand- 
anif roiling* under various types of con- 
tmiction are specified A the following 
lubdlvtalom. Dimensions specified are 
baved on the 08. Department of Agricul¬ 
ture Wood Handbook. Mo. 72.1955 (No 1 
18431 Southern Yellow Pine (Modulus 
o» Rupture 7.409 pa4.!> for wood; ANSI 
041 0-1970. American National Standard 
Specification* for Structural Steel, for 
Structural steel, and ANSI BUS.l-1970. 
American National Standard Specifica¬ 
tion* for Welded and 8teamless Steel 
Pipe, (or p4f3 M 

(I) Fur wood railing*, the post* shall 
be of at leait 2-Ach by 4-lnch slock 
maced not to exceed 0 feet: the top and 
intermediate rails shall be of at toast 
t-loch by 4-Ach stock. If top rail la 
made of two right angle pie?** of i-Aeb 
by 4-Ach stock, pools may be spaced no 
I-foot renter*. wlA 2-Acb by 4-Ach 
Atermcdlatr ra»L 

OH For pipe raffing*, post* and top 
•nd Intermediate railing* shall be at least 
I Vb Ache* nominal diameter wiA posts 
spaced not more Aan 0 feet on center* 

(Ul* For *lructur*l steel raffing*, post* 
and top and Intermediate rail* shall be 
of 3 -tnr.h by 2-Acb by *-lnch angles or 
other metal shapes of equivalent bending 
strength wtth posts spaced not more 
Aan 8 feet on center*. 

(!v> The anchoring of post* and 
framing of member* for railings of all 
type* shall be of auch construction that 
Ae completed structure shall be capable 
of wiAstandAg a load of at least 200 
pounds applied A any direction at any 
point on Ae top rail. 

(Vi Other types, sixes, and arrange¬ 
ments of railing construction are ac¬ 
ceptable provided they meet the follow¬ 
ing condition*: 

(a> A smooth-surfaced top rail at a 
height above floor, platform, runway, or 
ramp level of 43 Ache* nominal; 


<b) A strength to withstand at least 
the minimum requirement of 209 pounds 
top rail pressure; 

<c> Protection between top rati and 
floor, platform, runway, ramp, or stair 
tread*, equivalent at least to that af¬ 
forded by a standard Aterroedlate rail. 

I Q) Elimination of overhang of roll 
end* unless such overhang does not con¬ 
stitute a hazard; such as. baluster raih 
tnga, scrollwork railings, paneled railings] 

(4) A standard toeboard shall be 4 
Aches nominal A vertical height from 
Ha top edge to the level of Ao floor. 
Platform, runway, or ramp. It shall be 
securely fastened A place and wlA not 
more than V«-lnch clearance above floor 
level. It may be made of any substantial 
material eilher solid or wlA opening* 
not over 1 Inch A greatest dimension. 
Where material la piled to such height 
that a standard toeboard does not pro¬ 
vide protection, paneling from floor to 
Intermediate rail, or to top rail shall be 
provided 

<ft)(l> A handrail shall constat of a 
lemrAwtae member mounted directly on 
a wall or partition by means of brockets 
attached to the lower ride or the 1 landrail 
so as to offer no obstruction to a xmooA 
surface along Ae top and boA sides of 
the handrail. The handrail shall be of 
rounded or other section Aat will fur¬ 
nish an adequate handhold for anyone 
grasping It to avoid faffing. The ends of 
the handrail should be turned A to Use 
supporting wall or oAerwtse arranged 
so os not to constitute a protection 

(tl> The height of handrails shall be 
not more than 34 Ache* nor teas Aan 30 
Ache* from upper aurfaoe of handrail to 
surface of tread A line wlA face of riser 
or to surface of ramp. 

<111) The size of handrail* shall be 
When of hardwood, at least 2 inches A 
diameter; when of metal pipe, at least 
life Aches tn diameter. The length of 
brackets shall be *uch as will give a clear¬ 
ance between handrail and wall or any 
projection thereon of at least 3 Aches 
The spacing of brackets shall not exceed 
B feet 

(|v) The mounting of handrails shall 
be such that the completed structure to 
capable of withstanding a load of at least 
200 pounds applied tn any direction at 
any point on Ae roll. 

(0) All handrail* and raffing* shall be 
provided with a clearance of not less than 
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3 inches between the handrail or railing 
Mid anv other object 

<7) Floor opening covert may be of 
any niatrrlsl that meet* the following 
strength requirements: 

<1> Trovh or conduit covers and their 
support* when located In plant road¬ 
way*. t) tall be designed to carry a truck 
rear-axle load of at least 30.000 pounds 

<ti> Manhole covers and their sup¬ 
port*. when located In plant roadwaya, 
•hall comply with local standard high- 
way requirements II any; otherwise, they 
■hall be designed to carry a truck rear- 
axle load of at least 30.000 pound*. 

<to> The construction of door opening 
cove rs ma y be of any material that meets 
the strength requirements Covers pro¬ 
jecting not more than 1 inch above the 
floor level may be used providing all 
edges are chamfered to an angle with the 
horizontal of not over 30 degree* All 
hinges, handles, boils, or other parts 
shall art flush with the floor or cover 
surface. 

<8> Skylight screens shall be of such 
construction and mounting that they are 
capable of withstanding a load of at least 
200 pounds applied perpendicularly at 
anr one area on the screen. They shall 
Mso be of such construction and mount¬ 
ing that under ordinary loads or Impacts, 
they will not deflect downward suffl- 
ciently to break the glass below them 
The construction shall be of grill wort 
with openings not more than 4 inches 
long or of slatwortt with openings not 
more than 2 inches wide with length 
unrestricted. 

<8> Wall opening barriers (rails, 
rollers, picket fences, and hair doors) 
shall be of such construction and mount¬ 
ing that when in place at the opening, 
the harrier is capable of withstanding a 
load of at least 300 pound* applied In any 
direction (except upward) at any point 
on the top rail or corresponding 
member 

110) Wall opening grab handles shall 
be not leas than 12 Inches In length and 
shall be so mounted as to give 3 Inches 
clearance from the side framing of the 
wan opening. The sire, material, and 
anchoring of the grab handle shall be 
such that the completed structure Is 
capable of withstanding a load of at least 
200 pounds applied in any direction at 
any point of the handle. 

til) W»U opening screens shall be of 
such construction and mounting that 


they are capable of withstanding a load 
of at least 200 pounds applied hort- 
son tally st any point on the near side of 
the screen They may be of solid con¬ 
struction, of grill work with openings not 
more than 8 Inches long, or of ftlatwork 
with openings not more than 4 Inches 
wide with length unrestricted 
£1910.24 Pu«d indmlrlal tUin. 

tai Avphcatlon of requirements. This 
section contains specifications lor the 
safe design and construction of flsed 
general industrial slain. This classifica¬ 
tion includes Interior and exterior stairs 
around machinery, tank* and other 
equipment, and stairs leading U> or from 
floors, platforms, ar pita This section 
does not apply to stairs used (or fire exit 
purpose* to construction operations to 
private residences, or to articulated 
stain, such as may be installed on float¬ 
ing roof tanks or on dock facilities, the 
angle of which changes with the rue snd 
fail of the base support 

<b> Where fixed stairs are required. 
Fixed stairs shall be provtded for access 
from one structure level to another 
where operations necessitate regular 
travel between level* and for access to 
operating platform# at any equipment 
which requires attention routinely dur¬ 
ing operations. Fixed stairs shall aLio be 
provided where access to elevations is 
dally or at each shift for such purposes 
as gauging. Inspection, regular mainte¬ 
nance. etc, where such work may expose 
employees to add* caustic* gases. or 
other harmful substances, or for which 
purposes the carrying of tools or equip¬ 
ment by hand is normally required, 'll 
1* not the intent or this section to pre¬ 
clude the use of fixed Ladders for access 
to derated tank* towers, and similar 
structures, overhead traveling cranes, 
etc, where the use of fixed ladders is 
common practice ) Spiral stairways shall 
not be permitted except for special lim¬ 
ited usage and secondary access situa¬ 
tions where it it not practical to provide 
a conventional stairway Winding stair¬ 
ways may be installed on tanks snd 
similar round structures where the diam¬ 
eter of the structure U not less than five 
'&> feet 

to) Stair strength. Fixed stairways 
shall be designed snd constructed to 
carry a load of five times the normal 
live load anticipated but nerer of less 
strength than to carry safely a moving 
concentrated load of 1,000 pounds 


<d) Stair urtdth. Fixed stairways shall 
have a minimum width of 22 inches. 

<e) Angle of lUttrwat rise. Fixed *.tiUrs 
shall be installed at angles to the horl- 
sontal of between 30* and 50* Any uni¬ 
form combination of flsc.tread dimen¬ 
sions may be used that will result tn a 
stairway at an angle to the horizontal 
within the permissible range. Table D-l 
gives rlse/lread dimensions which will 
produce a stairway within the permis¬ 
sible range, staling the angle to the hor¬ 
izontal produced by each combination 
However, the rise/tread combinations 
are not limited to those given in Tahle 
CM. 
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<f> Stair treads. Each tread and the 
-OP landing of a stairway, where risers 
are used, should have a nose which ex¬ 
tends one-half Inch to 1 inch beyond the 
face of the lower riser. Noses should have 
an even leading edge All treads shall be 
reasonably allp-resUtant snd the nosings 
snail be of nonelip finish. Welded bar 
-rating treads without noadngs are ac¬ 
ceptable providing the leading edge can 
he readily Identified by personnel de- 
f-wHilng the stairway and provided the 
rread Is serrated or Is of definite nonslip 
design. Rise height and tread width shall 
be uniform throughout any flight of 
stair* Including any foundation structure 
used as one or mors treads of the stairs 

(g) Length of stainoaga Long flights 
of suit* unbroken by landings or Inter¬ 
mediate platform* should be avoided 
Consideration should be given to provid¬ 
ing intermediate platforms where prac- 
•Jcal and where such stairways are in 
Tequeut use. Stairway platforms shall 
®e no less than the width of a stairway 
«nd a minimum of 30 inches in length 
measured In the direction of travel. 

(h) Ratlings and handrails. Standard 
railings shall be provided on the open 
dd** of all expoaed stairways and stair 
platforms. Handrails shall be provided 


on at least one side of closed stairways 
preferably on the right side descending 
Stair railing* and handrails shall be in¬ 
stalled in accordance with the provisions 
of | 191053. 

(I) Vcrffra? clearance. Vertical clear¬ 
ance above any stair tread to an over¬ 
head obstruction shall be at lec/it 7 feet 
measured from the leading edge of the 
tread. 

i J» Open risers Stairs having treads of 
lew than 9-inch width should have open 
risers. 

GJ) General. Open grating type treads 
are desirable for outside stairs] 

6 1910.25 Portable wood ladder*. 

<a> Application of requirements. This 
section u intended to prescribe rules and 
osUbiirh minimum requirements for the 
construction, care, and use of the com¬ 
mon types of portable wood ladders. In 
order to Insure safety under normal con¬ 
ditions of usage. Other types of special 
ladders, fruitpicker’s ladders, combina¬ 
tion fttrp and extension ladders, stock- 
room step ladders, aisle-way step ladders, 
■heif ladders, and library lad<:-rr are not 
specifically covered by this section. 

(b> .Valeria/*—(1) Requirements op- 
pHcable to all wood parts. (1) AJ1 wood 
partn shall be© the species specified in 
Table D-5. reasoned to a moisture con¬ 
tent of not more than 15 percent: 
•moothly machined and dresoed on all 
*>dcQ free from sharp edges and splin¬ 
ters: sound and free by accepted visual 
inspect ion from shake, wane, cotnprw- 
sHm failure* decay, or other iixqnilarl- 
I t!e*>Fjcept as hereinafter provided] Low- 

3 ?tr wood shall not be used. — 4 

I- Black streaks In western hemlock 
1 not be considered an irregularity, 
except that chambers associated with 
black streaks when present in the part, 
shall be limited as specified for pitch and 
bark pockets. 

f2) Permissible irregularities in tide 
rails and back rails (I) The general slope 
of grain In tide rails of minimum dimen¬ 
sion shall not be steeper than 1 tn 13. 
except that for ladders under 10 feet in 
length and having flat steps for treads, 
the general slope of grain shall not be 
steeper than 1 in 10. The slope at grain 
in areas of local grain deviation shall 
not be steeper than 1 tn 13 or 1 in 10 
a* specified above when occurring on the 
edges or In the outer one-fourth of the 
width of the wide face Local areas of 
grain deviation within the center half 
of the width of the wide face may con- 
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tain grain slope as steep as 1 In 8. Local 
deviations of grain aavciated with other¬ 
wise permissible irregularities are 
permitted. 

01> Knots shall not appear in narrow 
focea of side rails Knots. If tight and 
sound and less than one-half Inch in 
diameter, are permitted on the wide face 
provided they are at least or.e-half inch 
back frien either edge and not more 
frequent than ] to any 3 feet of ladder 
length. 

Uil) Pitch and bark pockets are per¬ 
mitted provided they arc not more than 
one-eighth inch in width, or more Uian 
3 incites in length, or more than cme- 
liaif inch in depth, and Uten only If they 
are not more freonens th*n t to any f 
feet of ladder length. 

<lv> Checks are permitted on side rafls 
provided they are not more than 8 inches 
In length or more than one-half inch in 
depth. 

<v> Occurrences of compression wood 
In relative;;- small amounts and posi¬ 
tively identified by com promt and con 
sclenUou* visual Inspection of side rails 
are permitted provided no single etreak 
■hall exceed one-half inch in width nor 
shall the aggregate of streaks exceed 
one-fourth of the face of the side rail 
Borderline farms of compression wood 
not positively Identified by competent 
and conscientious visual inspection are 
permitted. Ladder parts containing bow 
or crook which would interfere with the 
operation of the ladder shall not be mod 

(J) Permissible irregularities in fiat 
steps, rungs, and cleats. U> The general 
■lope of groin in flat steps of minimum 
dim end on shall not be steeper than t m 
12. except that for ladder; under 10 feet 
In length the slope of grain shall not be 
steeper than 1 tn 10. The slope of grain 
to areas of local devtatJon shall not be 
steeper than 1 in 12 or l tn 10 as speci¬ 
fied above For all ladder*, cross grain 
not steeper than 1 m 10 are permitted to 
U*u of 1 to 12. provided the vise is In- 
cfvwMvi to afford at least 15 percent 
greater calculated strength than for lad¬ 
ders built to minimum dimensions Local 
deviiitions of grain associated with other¬ 
wise permissible irregularities are 
permitted. 

<«> The general slope of grain and 
that to areas of local deviations of grain 
shall not be steeper than i In 15 tn rungs 
and cleats. For all ladders eroas gram 
not steeper than 1 in 12 are permitted to 
Ueu of 1 in 15. provided the tlse la in¬ 
creased to afford at least 15 percent 


greater calculated strength for ladders 
built to minim um diwenrJan*. I^m*s 1 de¬ 
viations of grain associated with other¬ 
wise pennlcalble Irregularities are 
permitted. 

till) Knots over one-eighth Inch to di¬ 
ameter shall pot appear to rungs. Knots 
■hail not appear to the narrow faces of 
flat steps and cleats. Knots appearing to 
the w.de face* of flat steps and cleats 
■hall not exceed a diameter of aoc-fourth 
inch. 

<«> Classification of species of wood. 
Tkbie D-5 gives a list of native wood* 
divided Into four groups on the basts of 
mechanical properties considered from 
the standpoint of uie for i adder 
construction. 

U> Ail minimum dimensions and spec¬ 
ifications set forth hereinafter for tide 
rails and flat steps are bared on the 
■pedes of wood listed to Oroup 3 to Table 
D-5 except where otherwise provided. 
The species of all other groups may be 
substituted for those of Group 3 when 
used tn atee that provide at le*ut equiva¬ 
lent strength. <See Table D-5 lor nig- 
gneted methods of size adjustment.) 

(t!) All minimum dimensions and 
specifleaaona set forth hereinafter for 
rungs and cleats are based on the species 
of wood listed in Oroup 1 to Table D-5 
Cleats may be made of species of any 
other group provtded that the crosa- 
•ecti/jr.aJ dimensions specified for Oroup 
1 species are Increased by the factors 
rseres ro» I»nuu ■« 


Sparta* swap 



shown to this subdivision 'bared on the 
percentages of Table D-5) for the species 
group of which the cleats are to be made 

(5) Metal parts. All rortal parts shall 
be made of aluminum, steel, wrought 
iron, malleable Iron, or other material, 
adequate to strength for the purpose 
intended 

<c) Construction requirements— i!) 
Basts of requirements. <i) Dimensions 
steaded herrinaf ter for wood ladders are 
the minimum drrjwed crou-sccttonal 
dimensions tor the types of ladder* 
herein designated, based on the species 
of woods specified to paragraph • b >' 4 » of 
thin section, at a moisture content of 15 
percent The dimensions far side rails 


are based on a mortise or gain as speci¬ 
fied for the various type* of ladders tor 
»tep or rung atuchmem* Where the 
strength of the side rails or back legs is 
reduced by a greater mortise or g*t" 
than shown, or where it is desired to use 
a cross section for any wood part either 
dimension of which U less than that 
specified, the required dimension* may be 
foimd as indicated to subdivision til) of 
this subparagraph. 

(11) For Lite side rail* of single exten¬ 
sion and M*Uona) ladder* the propowd 
sccUca shall develop an actual stress per 
■quare Inch not greater than 3.160 
pound* for Group 1 woods. 2.000 pounds 
Tor Oroup 2 woods 1.800 pounds for 
Oroup 3 woods or 1.378 pounds for 
Oroup 4 woods when computed by the 
roll owing formula applying to rectangu¬ 
lar section* with a maximum tolerance 
of 6 percent ovrr Ibnt struaa: 

liAirif/M) tJLD (34 + W/IS) 

- - ---- 

g (iF—0.87) 

FerSS pounds which ta in, normal com- 
ponant no saeb rail nf a load of 900 
pound* at tba can tar of the ladder 
aqualiy dfautbotad twftwwm the 
rail* wh*n tbs loot of Uie ladder la 
Rioted out of tba ptrptndtcuiar by 
one-quarter or It* length. 

8 ~ BUu* la ntrrtttn Obrr la pounds oar 
square inch. 

W = Watgbi of laddar tn pounds 
tctiarimva working langth of laddar la 
inch** 

If .-Nat iMcxnaaa of each aide rail tn 

I. lire 


P-DftpUi Of Bide rati la mebea 
d— Diameter of bot» board for rung 
■hall be taken aa not lens than 0 


Cd» 

m 


<!tl) Adjustment of sisrs Tor wood 
parts of stepiaddera and other ladder 
types covered by this section may be 
made as follows; 


'«) The dimension* specified In later 
accUons for part* having rectangular 
erom secthrn* generally represent only 
one of a number of possible combina¬ 
tions of thteknea* snd width which could 
■■Usfy the requirements for strength 
and stiffness. Depending upon the mate¬ 
rial sires available, manufacturing prac¬ 
tices. snd like factors, part* produced by 
• particular manufacturer may or may 
not agree exactly with the sizes eiven 
later. The following provisions provide 
means for determining equality of toad- 
earning capacity of parts of different 
vtsee or of determining sizes netded to 
provide equality. 


(t>) Any changes In dlmerisiof j shall 
result to a change In the width-thickness 
ratio for side rails of back legs not 
*! eater than 25 percent from the ratio 
for a corresponding ladder aa now 
covered In this section 
(c) Where both dimensions are dif¬ 
ferent from those epetufled, the load- 
carrying capacity to bending of a part 
will be equal to or greater than that of 
a part or specified dimensions if the ratio 
Pt/Pi Is not Icu than l. where 
P. 

Pi guv 

sad 

8 -Dimcastott of Um part at right 
anglra to (be turr.-n.jo of load 
(»KM> cf a step. tblckDM* of a 
•Ids tall or beck leg). 

D = Dtuension at tbs part pirrellet to 
tbs dtreetloa of load (UnctiUM 
Of a step, width of » tlds roll or 

bscxisft). 

ff.JD,=Dtro*n*lons ss spsclOod. 

8«J>*=rDimensions of part being considered 

id) The dimensions to be used in the 
computations are net dimensions For 
example, in the c use of a stepladder side 
rati, the dimension B Is to be taken aa 
the groa* thickness cf the rail minus the 
deptn of the gain for the step* Wliere 
there U a rung hole at the center of 
depth of a rail, a lomewlut more ac¬ 
curate comparison may be made by the 
use of the formula 

P. PUMOp-gq 

— 3 - ——- - . 

p. Bid, i/V-dM 

where the symbols have the some mean¬ 
ing* a* before and d Is the diameter of 
the bole for Uie rung tenon. In most 
tnvtnnces the difference m results cal¬ 
culated by this and by the earUsr formula 
willbe«11rl£3 

*3> Portable tlepladders Stepladder* 
longer than 2(1 feet shall not be supplied 
Birt'laddem as hereinafter specified shall 
be of three types: 

T>pa I—Industrial «Upl*ddcr. 3 to 30 test 
tor Deary duty, such s* uiitiuu. coatracum 
snd IttduMvtal um. 

Type D—Ccmm*rc1*l «i«p]wider ■ to IS 
ftrt far madiuai duty. *neb m painters 
o»o«w and light taduatrts} u*e. 

Type in —fk>u*«bold •wpiaddcr. 5to« feet 
for light duty, such aa light houa-hoid uaa 

E> General requirements ia> Slope Is 
(be Inclination of aide rails nr back legs 
v.)th respect to the vertical and is ex¬ 
pressed as a deviation from the vertical 
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per unit length of the member 8tep- 
! adders shall be so constructed, that 
when In the open position, the slope of 
the front section shall not be less than 
3 ft inches and U»e slope of the back sec¬ 
tion not less than 3 Inches, for each 
13-inch length of side raUJ 

({>) A uniform step spacing shall be 
employed which shall be no\ more than 
12 inches Steps shall be parallel and 
level when the ladder la In position lor 
use 

<c) The minimum width between side 
rolls at the top. Inside Lo Inside, shall be 
not less than lift Inches. Prom top to 
bottom, the side roils shall spread at 
least 1 inch for each foot of length of 
_ stcpladder. 

E2> When minimum thickness of side 
roils Is used, steps shall be closely fitted 
Into the grooves In the side rails one- 
eighth inch In depth with a tolerance of 
one thirty-second Inch, and shall be 
firmly secured as hereinafter described; 
or they shall be closely fitted into metal 
brockets of on equivalent strength, 
which in turn shall be firmly secured to 
the side rail*. The depth of groove herein 
provided may be Increased in proportion 
lo the thickness of side rolls as provided 
In subdivisions <U)ia>. Ull) (a), and (ivk. 
(a) of this subparagraph. 

(e> All stcpladder* shall have a top 
with wood or metal brackets or fittings 
lightly secured to the top. slds rail*, and 
back leas, to allow free swinging of the 
bock section without excessive play or 
wear at the Jolng] 

(/> A metal spreader or locking device 
of sufficient sire and strength to securely 
hold the front and back sections in open 
positions shall be a component of each 
stcpladder. The spreader shall have all 
sharp points covered or removed to pro¬ 
tect the user. Por Type Ill ladder, the 
pail shelf and spreader may be combined 
in one unit (the so-called shelf-lock 
ladder). 

La) When measured along the front 
edge of the side rails, all stepladders 
shall measure within 3 Inches of the 
specified length. 

(A) Where bucket shelves are pro¬ 
vided. they shall be constructed to sup¬ 
port a load of 25 pounds and shall be so 
fastened that they can be folded up 
when tile ladder Is closed. 

M> All metal parts snd fittings shall be 
securely attached by means of rlveta. 
holts, screws, or equivalent fasteners 


<U) Type / industrial stcpladder ml 
(/> The minimum dimensions of the 
parts of the Type I stcpladder shall be as 
shown In Table D-2 when made of Oroup 
3 or Group 3 woods. 

(2) The minimum thickness of side 
rails provides for the cutting of s groove 
of one-eighth Inch in depth with the 
tolerance indicated In subdivisions <t» 
<d> of this subparagraph, and shall be 
increased when grooves of greater depth 

<b) Steps shall be secured with at least 
two 6-d nails at each end. or the equiva¬ 
lent thereof Each step shall be rein¬ 
forced by a steel rod not less than 0 100 
inch In diameter with standard commer¬ 
cial tolerances, which shall pass through 
metal washers of sufficient thickness and 
diameter on each end to prevent press¬ 
ing—Into the side rolls, and a truss block 
which shall be fitted between the rod and 
the center of each step, or by a metal 
angle brace on each end firmly secured 
to the steps and side rails, or by con¬ 
struction of equivalent strength and 
construction la used, the bottom step 
safety. Where the rod reinforcement 
shall be provided further with a metal 
angle brace on each end which shall be 
securely attached to the bottom step and 
side rails. In addition, all steps 3ft Inches 
wide and 37 Inches or more In overall 
length and all steps 4 V, Inches wide and 
33 Inches or more in overall length shall 
be provided with a metal angle brace at 
each end securely attached to the step 
and side rail. 

(c) The bock section shall be braced 
by one of the following methods; 

(I) The back legs shall be braced with 
lft-Inch diameter rungs of Oroup I 
woods (see Table D-6>. or materia] of 
equivalent strength, having ft-inch di¬ 
ameter tenons or oval wood rungs, or 
rectangular wood rungs of equivalent 
strength, spaced net more than 13 inches 
apart The bock legs shall be bored with 
holes cither extending through the legs 
or to within three-sixteenths Inch of the 
outside face of the legs, the sloe of the 
hale to be such as to Insure a tight fit for 
the rung. The shoulder of the rung shall 
be forced firmly against the leg. and the 
tenon secured In place with a nail, or the 
equivalent thereof, to prevent turning of 
the rungs. The back legs shall be bnu-ed 
by a metal angle brace on each side, se¬ 
curely fastened to the rung and the bock 
legs, one rung to be braced for each 4 feet 
of length or fraction thereof, on ladder 


4 feet or more In length, with braces re¬ 
quired only on the bottom rung for lad¬ 
ders that are 4 feet or shorter. Where 
rungs are mors than 38 inches Ui length 
between the back legs they shall be pro¬ 
vided with center bearing consisting of 
a wood bar cot less than ft by 3 Inches 
In cross-section securely nailed to each 
rung passing through It and long enough 
to include each rung longer than 33 
Inches. 

(2) The bock leg shall be braced with 
horlsontal wood bars of Oroup 1, 2, or 
3 woods in Table D--5 and not less than 
ft by 2ft inches la crow-section. spaced 
not more than 13 Inches apart. The ends 
of the bars shall fit Into metal sockets 
of not less than 30-gauge (Manufactur¬ 
ers Standard) steel, or other material of 


equivalent strength, or Into mortises of 
not I««i than one-eighth Inch (tolerance 
of drone-thlrty-secand inch) In depth In 
the back legs. A steel rod not less than 
0.160 inch In diameter with standard 
commercial tolerance shall peas through 
the back legs, tho bar. and at each end 
through metal washers of sufficient diam¬ 
eter and thickness to prevent passing 
into the back legs. The beck legs shall 
also be braced by a metal angle brace 
on each side, securely fastened to the 
bar and to the legs, one bar to be bo 
braced for at least each 4 feet of length 
or fraction thereof, with braces required 
only on bottom bar for ladders that are 
4 feet or shorter. Metal sockets when used 
shall be attached to the bark legs by 
rivets or by means of a rod running 
through the socket or equivalent thereof. 
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«f) The back legs shall be reinforced 
by a rivet through the depth of the leg 
above the hinge point, by metal {dates 
or collars at the hinge point, or by other 
means suitable for preventing splitting 
of the back leg from the hinge pin to the 
top. 

<111) Type ff commercial stcpladder. 
taut) The minimum dimensions of the 
parts or the Type n stcpladder shall be 
as given In Table D-S when made of 
Oroup 2 or Oroup 3 woods. 

(2) The minimum thickness of side 
rails provides for the cutting of a groove 
of one-eighth Inch in depth with the tol¬ 
erance indicated In subdivision (l> Id) of 
this subparagraph, and shall be Increased 
when grooves of greater depth are used- 


<b) Steps shall be secured with at least 
two 6-d nails at each end, or the equiva¬ 
lent thereof. Each step shall be rein¬ 
forced by by a steel rod not less than 
0.160 Inch in diameter with standard 
commercial tolerances which shall pass 
through metal washers of sufficient 
thteknees and diameter on each end to 
prevent pressing Into the side rails, and a 
truss block shall be fitted between the 
truss rod snd center of each step: or by a 
metal angle brace on each end firmly 
secured to the steps and side rolls: or by 
construction of equivalent strength and 
safety. Where the rod reinforcement con¬ 
struction Is used, the bottom step shall be 
provided further with a metal angle 
brace on each end which shall be securely 
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attached to the bottom step and side 
rolls. In addition all steps 37 Incites or 
more In overall length shall be provided 
with a metal angle brace at each end 
securely attached to the step and side 
rails. 

(o) The back legs shall be braced by 
one at the three following methods: 

(I> (i) With ft-loch diameter wood 
dowels of Oroup 1 woods (see Table D-6) 
or material of equivalent strength having 
not less than ft-inch tenons firmly se¬ 
cured In the bock logs and spaced not 
more than 13 Inches apart. The book legs 
shall be bored with holes either extending 
through the legs or to within throe-six¬ 
teenths Inch of the outside face of the 
legs, the sixe of the hole to be such as to 
insure a tight fit for the dew si. The 
shoulder of the dowel shall be forced 
firmly against the leg and the tenon se¬ 
cured In plaoe with a nail, or the equiva¬ 
lent thereof, to prevent turning of the 
dowel. 

(ii) A bar cncnrcLng two or more of 
the dowels than be provided on all lad¬ 
ders of 6 foot ox more. The crau-seo- 
Uonal dimension* of the bar shall be the 
same as the oroos-sectional dimensions of 
the beck legs, and the dowels shall pass 
through holes at the oenterllne of the 
bar. The bar shall be attached at the 
center of the length of the lower two 
dowels on a 6-foot ladder and sindl ex¬ 
tend upward one dowel for each 3 feet of 
added length. 

(2) With wood dowels os set forth In 
this subdivision Oil) (c)(1), phis on in¬ 
verted V bracing of ft- by lft-Inch ma¬ 
terial through which the dowels extend, 
the length of the V to extend two-thirds 
of the way up the back. 

(3) WUh horleontal bracing of Oroup 
1. 2. 3. or 4 woods (see Table D-6> not 
lose than ft by 3 inches In crose-tectlon. 
the ends or which shall fit Into metal 
socket* of not Has than 30-gauge (Man¬ 
ufacturing Standard), steel, or other 
material of equivalent strength or Into 
mortises not less than one-eighth Inch 
in depth in hock legs The bars shall be 
reinforced by steel rods not leu than 
0 100 Inch in diameter with standard 
commercial tolerances which shall pass 
through the bock legs, the bar, and. at 
each end. through metal wa&hcrn of suffi¬ 
cient diameter and thickness to prevent 
pressing Into the back legs. The spacing 
of such braces shall not exceed 3 feet, and 
there shall be one brace on 3- and 4-foot 
ladders, two braces on S- and 6-foot lad¬ 
ders. three braces on 7- and 6-foot 


ladders, and four braces cm 10- and 13- 
foot ladders. The bottom bar shall not 
be more than 16 Inches from the bottom 
of the ladder, and. where only one bar 
to used. It shod be braced by a metal 
angle brace on each end securely at¬ 
tached to the bar and the back leg 
(lv) Type tit household ztepladder. 
<a> The minimum dimensions of the 
ports of the Type m stcpladder shall be 
as follows when made of Group 2 or 
Oroup 3 woods: 


LawtuiissM 



The minimum thicknesses of side rolls 
provide fen the cutting of a groove ooe- 
cighth inch In depth with the toicrane* 
tndicaiod In subdivision (lHd) of this 
subparagraph, and shall be tnureaeed 


<b) Btepe shall be secured with at 
least oua 6-d nail at each end. or the 
equivalent thereof Each step shall be 
reinforced by a steel rod not less than 
0.160 inch tn diameter with standard 
commercial tolerance which shall poos 
through metal washers of sufficient 
thickness and diameter to prevent press- 
tog into the side roils, or by a meud 
brace at each end firmly secured tn steps 
and side rails or by construction of 
equivalent strength and safety. Where 
the rod reinforcement construction Is 
used, the bottom step shah be provided 
further with a metal angle brace on cnch 
end which si USD be securely attached to 
the bottom step and side rail. 

<c> bock legs shall be braced by on* 
of the two following methods or by con¬ 
struction of equivalent strength and 
safety: 

ill By diagonal slate of group# 1. 2. 
S. or 4 wood (see Table D-5i not less 
than A by l ft Inches securely fastened 
to the back legs by nails, screws, or the 
equivalent thereof. 

(2) With horlsontal bracing of a roups 
1.2. 3. or 4 wood (see Table D~5> not less 
than ft by 1ft Inches in cross section, the 
end* of which shall fit Into metal sockets 
of not less than 20-gauge (Manufactur¬ 
ing Standard) steel or other material of 
equivalent strength or Into mortises not 
less than ooe-elghth inch in depth In 
back leg*- The ban shall be reinforced by 


steel rods not less than 0.160 inch In 
diameter with standard commercial 
tolerances which shall pass through the 
bock leg. the bar. and at each end 
through metal washer* of sufficient 
diameter and thickness to prevent press¬ 
ing Into each leg. The sparing of such 
bars shall not exceed 3 feet, and there 
shall be one brace on 3- and 4-foot 
ladders, two brace* on 5- and 6-foot 
ladders. The bottom bar shall be not 
more than 18 Inches from the bottom of 
the ladder. 

(S) Portable reap ladders. Portable 
rung ladders as herein specified shall be 
of four types, as follows: single ladder: 
two-section extension ladder: sectional 
ladder: trestle and extension trestle 
ladder 

ID General requirements, (a) The 
base or lower portion of a ladder may 
have either parallel side* or flared tldee 
tn accordance with commercial practice. 

ib> Rungs *tuJl be parallel, le vel, and 
uniformly spaced. The spactcg shall be 
not more than 12 inches, except os here¬ 
inafter specified. 

<c) All holes for wood rungs shall 
either extend through the side rails or 
be bored so a* to give at least a thirteen- 
■ixteenths-iuch tengih of bearing to the 
rung tenon In through-bored construc¬ 
tion. the rungs shall extend at least flush 
with the outside rail surface All holes 
•hall be located on the center line of the 
wide face of the side rails and shall be 
of such sixe as to Insure a tight fit for 
the rung. The shoulder of like rung shall 
be forced firmly against the side rails 
and die tenon secured In place with a 
nail or the equivalent thereof, for the 
•ole purpose of preventing the turning of 
the rung end maintaining the rung posi¬ 
tion in the side rail 

id) Round rungs shall be of Oroup t 
woods (see Table D-6). shall be not less 
than 1ft Inches in diameter for lengths 
up to 36 Inches between side rails and 1 ft 
Inches tn dis meter for lengths over 36 up 
to and Including 72 Inches, and shall 
have not less than seven-eighths-Inch - 
diameter tenons, or rungs of equivalent 
strength and bearing shall be provided. 
When rungs are 28 indies or more in 
length between side rails, they shall. In 
addition, be provided with center bearing 

<e> Oval rungs or rungs of any other 
cross section may be used provided they 
are secured by a nail at each end or the 
equivalent thereof, and liave at least the 
same strength and bearing as round 
rungs of the same length. 


(/> All metal parts and fittings shall be 
securely attached b> means of rivets, 
bolts, screws, or equivalent fasteners 
(p> The construction and assembly of 
the movable parte shall be such that they 
shall operate freely and securely without 
binding or unnecessary play. 

(A) When measured slung the side 
rails, no rung ladder or section thereof 
snail be more than 4 inches shorter than 
the specified length. 

H> Nonsilp bases shall be securely 
bolLed. riveted, or attached by equivalent 
construction to the side rolls. 

<f> Hooks shall be securely bolted or 
riveted to the ad* rails or equivalent 
construction snd shall be of such dimen¬ 
sions os to withstand the loads Imposed 
upon thrinj 

<li> .Staple ladder. <a> Single ladders 
longer than 30 feet shall not be supplied. 

(7$) The minimum dimensions of the 
side rails of the single ladder shall be os 
follows when made of group 3 or group 3 
woods: 


L*mis 411 IMklar Cteu TMoStwv* Dredl 
CtsctasJ (SmIms) 


Op tc «M lacfexltnc IS__ 

Ortf IS UP ta anil Uuiitiltnt«... 
Ores Hop U Md tnrtuJTac »... 


(e) Smaller side rails will be accept¬ 
able In all ladders of this type when rein¬ 
forced by a .steel wire, rod. or strap run¬ 
ning ‘Me length of the side roils and ade¬ 
quately secured thereto. Where such 
re infer cement is used, the reinforced 
rolls shall ba equivalent in strength to 
the side rolls specified In this subdivision 
01) <b>, 

(d> The width between the side rolls 
at the base. Inside to inside, shall be at 
least lift Inches for ell ladders up to 
snd Including 10 feet. 8uch minimum 
widths si is 11 be Increased at least onc- 
fourth loch for each additional 2 feet 
of lengthj 

(ill) Two-section ladder, (a) Two-sec¬ 
tion extension ladders longer than 60 
feet shall not be supplied. All ladders of 
this type shall consist of two sections, one 
to fit within the side rails of the otlier, 
and arranged tn such a manner that the 
upper section can be raised and lowered. 

Ho) The minimum dimensions of the 
side rolls of the uso-eccUon extension 
ladder shall be not lees than specified 
in Table D-4 of this section. 

<c> The minimum dimensions of side 
rails set forth tn Table D-4 are based on 
the maximum working length, wtiich Is 


FEDERAL REGISTER, VOL 41, NO. 239—TUESDAY, DECEMBER 13, 1977 







































62746 


RULES AND REGULATIONS 


Choplw xvn—Oc.upationa! Sol.ly ond H.ollh Admin 


lh» mm of ltddtr Kna thn minimum over- 
4ftp. which shall be as follow*: 


® U * of tedder (feet): </**, 

Vp to «nd inducing Sf_ , 

0 *«r ss up to and including 4 

Otar W up lo and UwduiUng qo_*2 t 

Jd> Smaller eld« rails w-n be accept- 
•bid in all ladders of thle tvpe when 
reinforced by a sUsel wire, rod or strap 
running the length of the tide rails and 
adequately secured thereto Where such 
reinforcement la used, the reinforced 
rallt thall be equivalent in strength to 
the tide rail* specified In Table I>-L 
<•) The minimum distance between 
fide rails of the bottom section, Inside to 
Inside, thafl be 14 Vi inches on ladders 
up to and including 38 leet; 10 inch* 
on all ladders over 28 feet up to and 
including 40 feet; 10 inchet on ail lad¬ 
ders over 40 feet. 

ff) All loch and guide irons shall be 
of metal and thall be of such construc¬ 
tion and strength at to develop the full 
eirenvth of the tide rallt. All locks thall 
be positive in their action. The guide 
l \°?V ih * 1J be securely attached and to 
Prevent the upper section 
rrom tipping or falling out while rais¬ 
ing. lowering, or in use 
<p) (/> Ladders of this tvpe may be 
equipped with a rope and pulley, which 
•hall be securely attached to the ladder 
tn such manner at not to weaken either 
the rung* or the side rallt. The pulley 
rtiall b« not less than IV 4 inches In 
diameter. 

12 ) The rope used with the pulley shall 
be not lee* than five-sixteenths inch tn 
diameter having a minimum breaking 
strength of 500 pounds, and shall be suffi¬ 
cient length for the purpoee Intended 
tm Sectional ladder, (a) Assembled 
oomblnatlTOj of sectional ladders longer 
than lengths specified In this subdivision 
•hall not be used. 

The minimum dimensions of side 
raJU shall be as follows for Group 2 or 
Group 3 woods: 


* 1910.85 

Kltie to a 
width Hi at shall be not less than 4 Inches 
&eej*t for the top action, the minimum 
Scl m bclween ii<,e raaij shall be 11 
U> Adjacent secuons shall be jointed 
Sf r f^ 00 ^ bottom end 

JtS °i “*? U|,per ° r «*• two sec- 
ftrnby 0?er «****ons out- 
slde tbe side rail*. of tlte topmoa rung 
of the next lower section and. at the 
j*®? » ensove In the top end of 

2 SLJJJ of lc ** of the two section* 
setting firmly over the bottom rung, |n- 
aM » of Uie eecUorTnrxt 

rtinn 23S dWHnce between the two 
nings 1 top-most rung of one section, bot¬ 
tom rung of the section next above* 
mention^d in this subdivision (hr) (c> <p 
* h fi l l ^ot »>« »«s than 1 foot 
<J» The fit between raU groove* and 
S^>* 2 hSft 2 Wl l '?. thb ««bdlvWon 1 iv 1 
“ 10 provld * • *°<* 
binding or unnecessary play 

«hin > >T hP , ^T 00 ^ etv <l* of the sections 
•h«Il be reinforced with a metal plate of 

2?«5*L U,an !C KauJte 'Manufacturing 
8 tandardi material properly secured 
thereto, and a rivet adjacent to the 
rroore. extending through the depth of 
the rail, or the equivalent ihcr-roM 
fv> Trestle and extension trestle lad¬ 
der. <<*) Trestle ladders, or extension sec¬ 
tions or base sections of extension trestle 

E " - *-3 


A»mi4«t towth *r hMMr, 


(1«M 


Vp U»~l Ira-Oylh* «. „. n . 

Ottt tl U|t to *n<l lulniltn* 


(c) Ladders of this type shall have 

“i ,5> •“•**** ca «^ng 
toward the top of each section, or shall 
h»v-e flaring rides at tbe bottom of the 
flr»t for bottom* section, with the top 
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ladders longer than 20 feet shall not be 
•implied. 

The minimum dimensions of the 
side rails of the trestle ladder, or the 
bane sections of the extension trestle lad¬ 
der. shall be aa follows for Group 2 or 
Groups woods: 


St-« * Utfrjrr (t3*n TMcfttwn T‘t*th 

iMm ciaom 


The minimum dimensions of the skla 
rails of the extension section of the ex¬ 
tension trestle ladder, which shall have 
parallel sides, shall bo as follows for 
Group 3 or Group 3 woods: 


(tosftwl Oncfxt) 


Pp to end tnetudlnf XI. ... 

O*** II vp lo and tnrlndnc IS... 
Ora U up to awl toduitau SB... 


trestle ladder, rungs shall be spaced not 
less than 6 Inches or more than 12 Inches 
apart 

(4) Sjwfal-purpore ladders. All spe¬ 
cial-purpose ladders shall comply with 
the appropriate requirements of sub- 
paragraphs ( 1 ). ( 2 ), and (3) of this 
paragraph, except as hereinafter modi¬ 
fied tn this subfiaragraph. 

<t> Platform stepladder A platform 
stepladder U a modification of a portable 
stepladder with a working platform oro- 
vtded near the top. 

(a) Platform etepladdent shall be 
made tn accordance with the require¬ 
ments of type 1 step!adders or in accord¬ 
ance with the requirements for type U 
•tepladdcTS. 

lb> The slope of the back section shall 
be such that a vertical from the back 
edge of the platform will strike the flour 
at a distance measured toward the front 
section of not lees than 2 inches from the 
base of the back section. 

<e> The minimum width between side 
rails at the platform shall be not less 


(c) Trestle ladders and base sections 
of extension trestle ladders shall be *0 
spread that when In an open position the 
spread of the trestle at the bottom. Inside 
to Inside, shall be at least 5ft inches per 
foot of the length of the ladder. 

id) The width between the side rails 
st the base of the trestle ladder and boee 
section* of the extension trestle ladder 
shall be at least 21 Inches for all ladders 
and sections up to and Including 6 feet 
Longer lengths shall be Increased at least 
t Inch for each additional foot of length. 
The width between the side rails of the 
extension sections of the trestle ladder 
shall be not less than 12 Inches. 

(s) The tops of the side rails of the 
trestle ladder and of the base section of 
the extension trestle ladder shall be bev¬ 
eled. or equivalent construction, and shafl 
be provided further with a metal hinge to 
prevent spreading. 

</> A metal spreader or locking device 
to hold the front and bock sections in an 
open position, and to hold the extension 
section securely in the elevated position, 
•hall be a component of all extension 
trestle ladders and all trestle ladders over 
12 feet in length. 

<p> Rungs shall be parallel and level 
On the trestle ladder, or an the base sec¬ 
tions of the extension trestle ladder, 
rungs shall bs spaced Dot less than 8 
Inches or more than 18 inches apart: on 
the extension section of the extension 


than 18 inches. 

id) The bock legs and side rails ehan 
extend at least 24 inches above the plat¬ 
form and shall be connected with a top 
member to form a three-aided rail, or 
equivalent construction shall be provided 

(«> Platforms shall be so constructed 
as to be capable of supporting a load of 
209 pounds placed at any point 00 the 
platform. 

(/) A separate spreader may be 
omitted from platform ladders In which 
the height to the platform Is 0 feet or 
less. If the spreader la omitted, the plat¬ 
form shall be so designed ss to function 
as a spreader or locking device to hold 
the front and back sections securely In an 
open position, with the connection be¬ 
tween side rails and back lew* being 
through the metal parts of the platform 
The wood parts of a combined wood and 
metal platform functioning as s spreader 
shall not be depended upon to contribute 
lo the spreading or locking action! 

(U> Painter's stepladder. (q> Painter’s 
stepladder* longer than 12 feet shall not 
be supplied. 

Gp> Painter’s stepladder* shall be made 
tn accordance with the requirements of 
type n stepladder* except for the fol¬ 
lowing : 

(1> The top may be omitted. 

(2> A rope spreader may be substi¬ 
tuted tor the metal spreader required tn 
subparagraph < 2 ) (ll <f) of this para- 
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I graph. The nope shall not be less than 
No. 0 sash cord or It* equivalent! 

(Ill) Ma/on 1 ladder. A mMon> ladder 
U a special type of single Udder intended 
lor use in heavy coimrucUon work. 

<a» Mason's Udders longer than 40 
f«t shall not be supplied. 

LLP> The minimum dimerudont of the 
side rail* when made of Group 2 or 
Group 3 wood* and rungi (Group 1 
woods) of the ma»on’a ladder shall be aa 
follows: 
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( 0 ) The width between the side rails 
at the bottom rung, inside to Inside, »h>U 
be not less than 12 Inches for all Udders 
up to and Including 10 fret. Such mini¬ 
mum widths shall be Increased by at 
least one-fourth inch for additional 
2 feet of length. 

td> Rung* shall be parallel and level 
and shall be spaced not less than a inrh>« 
or more It ion 12 inches apart*] 

(5) Trollep and side-roUtno ladders— 
Cl) Length Trolley Udders and alde- 
roUlng Udders longer than 20 feet should 
>lbe supplied. 

jjji > Dimensions The dimensions of the 
side rails shall net be Jess than the fol¬ 
lowing for Group 2 or Oroup 3 woods: 


Uof'ti nltt-UrUX, Or*t) 


m Irani* 

2 ms 


The minimum thicknesses of side rails 
provide for the rutting of a groove not 
over one-eighth inch in depth and shall 
be increased when groove* of greater 
depth are used. Plat steps shall have the 
following minimum dimensions for 
Oroup 2 or Oroup 3 woods: 


Uofis. o( tup (Inn**) 


TttcknM* Wjdt* 


XySttSQfaa*::: % • 

SSSSSKKSSS::: % J* 


Ciili Width. The width between the 
side rails, imlde to Inside, shall be si 
least 12 indies. 

Uv) Step attachment. Hat step* shall 
be inset in the side rail* one-eighth Inch 
and secured with at least two 0 -d nail* 
st each end or the equivalent thereof. 

They shall be reinforced with angle 
braces or a *i«,-tncb steel rod 

Cv> Locking device. Locking devices 
should be provided ou all trolley Udders. W. 

(vti Tracks to) Tracks shall be wood, 
or metal (excluding cast iron), or a com¬ 
bination or these materials. 

<b> Tracks for the top end of Udders 
shall be fastened securely and shall be so 
constructed that the wheels will not 
jump the track Track* shafl be so de¬ 
signed as to provide for all prdoable load* 
to which they will be nubjecied. 

<c> The support* slial! be securely fas¬ 
tened by Ug screws, machine, hook, or 
toggle bolu. or their equivalent 
id) Track for side-rolling ladders 
■hall be supported by metal or wood 
brackets securely screwed or bolted to 
•helving or other permanent structure at 
not over 3 feet. 

(vil) Wheel carriages, la) Wheel ear- 
rtages shall be so designed as to provide 
for all load* to which they will be sub¬ 
jected. Two-point suspension should be 
used. 

<b> The wheel carriage for the top 
end of the Udder shall be securely fas¬ 
tened to the top of live Udder with metal 
brackets bolted either to the side rails 
or to the top step. When bolted to the 
top step, this .itep shall be secured to 
the side rails with metal brace* Iri addi¬ 
tion to those otherwise provided. The 
wheel carnage shall be so drained that 
a loose or broken wheel will not allow 
the ladder to drop or become detached 
from the track 

ic) The wheel carnage for the bot¬ 
tom end of the ladder sluitl be securely 
fastened to the bottom of the ladder. 

id) The wheel* st !he upper end at 
the Udder shall have minimum wheel 
base of 0 inches. 

<e> When wheels are used at the bot¬ 
tom of the Udder, there shall be st least 
one wheel supporting each -ide raU. 

if) Running gear for bottoms of both 
trolley and side-rolling Udder* shall be 
so designed and constructed oj to pro¬ 
vide for any load to wluch they wlU be 
subjected 

<d) Core and use of ladders —(1 > 

Care. To insure safety and serviceability 
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the following precautions on the care of 
Udders shall be observed: 

Hi Ladder* shall be maintained tn 
good condition at all time*, the joint be¬ 
tween the steps and side rails shall be 
light, all hardware and fittings securely 
attached, and the movable part* shall 
operate freely without binding or undue 
pUy. 

<U> Metal boalngi of locks, wheels, 
pulleys, etc., sliall be frequently lubri¬ 
cated. 

(Ill) Frayed or badly worn rope shall 
be replaced. 

<iv» Salety feet and other auxiliary 
equipment shall be kept in good condl- 
lira to insure proper performance 
[jji Ladders should be stored tn such 
s manlier a* to provide ease of access 
or inspection, and to prevent danger of 
accident when withdrawing a Udder ror 

(vl) Wood Udder*, when not In use, 
should be stored at a location where they 
•til not be exposed to the elements, but 
where there is good ventilation. They 
shsli not be stored near radUtore. stoves, 
itoora pipes, or oilier places subjected to 
oxemudve heat or dampness. 

(wit * Ladders stored in a horizontal 
position should be supported at a suf¬ 
ficient number of points to avoid sag¬ 
ging and permanent set. 

ivllii Ladders carried on vehicles 
should be adequately supported to avoid 
Bagging and securely fastened tn posi¬ 
tion to minimise chafing and the efleet* 
of road shocks. 

(!x> Ladder* should be kept coated 
with a suitable protective material. The 
painting of ladder* U satisfactory pro¬ 
viding the Udders ore carefully inspected 
prior to painting by competent and 
ex»>«rtenr.ed inspectors acung for. and 
if.pon.Mble to. the purchaser, and mo¬ 
ulding the Udders arc not for rmljj 
<x> Ladder* shall be inspected Tre- 
quenlly and Ukkw which have developed 
defect* shall be withdrawn from service 
for repair or destruction and tagged or 
marked as "Dangerous. Do Not U»e " 
(xl* Rung* should be kept free of 
grease and oil. 

(2) Use. The following safety precau¬ 
tion* shall be observed tn connection 
with the use of ladders: 

ill Portable rung and cleat ladders 
•hall, where possible, be unrd at such a 
pitch that the horisontal distance from 
the top supiwrt to the foot of tlic Udder 
Is one-quarter of the working length of 
(he Udder <the length along Uie ladder 


between the foot and the top support) 
The ladder shah be so placed as to pre¬ 
vent slipping, or It oh all be lashed, or 
held In position. Ladder* shall not be 
used In a horUontai position as plat¬ 
forms. runways, or scaffolds; 

(lli Ladders for which dimensions are 
speclfled should not be used by more 
than one man at a time nor with Udder 
jacks and scaffold planks where use by 
more than one man Is anticipated, tn 
such coses, specially designed Udders 
with larger dimensions of the part* 
should be procured; 

(Uli Portable ladder* shall be so 
placed that Ute aide rails have a secure 
fooling. The top rest for portable rang 
and tieat ladder* shall be reasonably 
ngld and sliall have ample strength to 
support the applied load; 

<tv> Ladders shall not be placed tn 
front of doors opening toward the ladder 
unless Uie door 1* Mocked upon, locked, 
or guaided. 

(V) ladders ahull not be placed on 
boxes, barrets, or other unstable bases to 
obtain additional height; 

(Vi) To support the top of Uie Udder 
at a window opening, a hoard should be 
attached across the bock of the Udder, 
extending serosa the window and provid¬ 
ing tlrm support against the building 
wall* or window frames; 

• vtl> When ascending or descending, 
the user should face the ladder; 

(viilJ Ladder* with broken or missing 
step*, rungs, or cleat*, broken side rails, 
or other faulty equipment sliall not be 
used; improvised repairs shall not be 
made. 

(lx 1 Short Udder* shall not be spliced 
together to provide lung sections: 

(X> Ladder* made by fastening cleat* 
act os* a single rail shall not be used: 

<xt‘ Ladders shall not be used a* 
guy*, brace*, or skids, or for other than 
Uw ir Intended purpose* ; 

<xii< Tops of ths ordinary typo* af 
step!odder* shall not be u*ed a* steps; 

<*lin On two-section extension lad¬ 
der* the minimum overlap for the two 
sections In use shall be tu follows: 


Overt*? 

91b* ct Uddsr (feel) t (/evil 

Op to and inn tiding 90....— 9 

Orel so up to sod Including 48- 4 

Over 44 up to and including 00- • 


(xlv) Portable rung ladders with re¬ 
inforced rail* (see paragraph* <c*<3> 
(U> <c> and (liri <d> this section) ihali bo 
u*od only with the metal reinforcement 
on the under side Ladder* of this type 
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should be used with great care near 
electrics! conductors, since the reinforc¬ 
ing itself is s good conductor: 

<*▼> No ladder should be used to gain 
access to a roof unless the top of the 
Udder shall extend at least 3 feet above 
the point of support, at eave. gutter, or 
roof line: 

<xvl> Adjustment of extension Ud¬ 
ders should only be made by the user 
when standing at the base of the Udder, 
so that the user may observe when the 
locks axe properly engaged. Adjustment 
of extension ladders from the top of the 
Udder (or any level over the locking 
device) U a dangerous practice and 
should not be attempted. Adjustment 
should not be made while the user la 
standing on Lh« Udder. 

(xvll) Middle and top sections of sec¬ 
tional or window cleaner's ladders should 
not be used for bottom section unless Die 
user equips them with safety shoes. 

(xvlli) Extension Udders should al¬ 
ways be erected so that the upper section 
la resting on the bottom section. 

(xlx) The user should equip til port¬ 
able rung ladder* with norultp bases 
when there U a hazard of slipping. Non- 
dlp base* are not Intended as a sub¬ 
stitute far care In safely placing, lash¬ 
ing. or holding a Uddrr that U being 
used upon oily, metal, concrete, or slip¬ 
pery surfaces. 

ixx> The bracing on the back legs of 
step ladder* U designed solely for In¬ 
creasing stability and not for climbing. 

EJxli When service conditions war¬ 
rant. hooks may be attached at or near 
the top of portable ladders to give added 
security 


cTTa |>r If 


The sped* am listed alpbabeUcaliy within 
Huih group* The petition of any specie* 
within * group therefore bears no relation 
to Its ttrangth or acceptability. 

Where ladders are destred for use under 
condition* favorable to decay. It U recom¬ 
mended that the heart wood of decay- 
resistant eprclm be used, or that the wood 
be given a treatment with • wood preserva¬ 
tive. The apeciet having the meet durable 
be art «ood are marked with an asterisk (*). 
and three should be preferred where resist¬ 
ance to decay U required. 


movr i 

The allowable fiber street to bending for 
the specie* lUted herein whan uaed for aide 
rails aboil not exceed 3.ISO pounds per square 
inch Thee# species may be substituted fer 
a roup 3 wood* on the fonowteg hosts Tbs 


dimensions may be not more than IQ per¬ 
cent smaller tor each eroes-eectlon dimen¬ 
sion. or tbs thickness may retnatn un¬ 
changed. In which com the width may not 
be mors Unn IS percent smaller if used 
edgewise tee tn a raill or 35 percent smaller 
tf used flatwise (as In e tread). 


White sab. 



Hickory 

Locust* 


Hard maple__ 

Red maple__ 

Red oak~. 


White oak. 


Pecan_ 

Persimmon 


Prastnus amerlcana. 
pennsylvamcc. quad- 
ranguJaU 
Pag tie grand) folia 
Betula Itnta. all#- 
ghantenala. nigra 13) 
Dim us thomaell 
Carya ovate, lac in lose 
tomentoee, glabra 
Ratlin! a paeudoacerfa. 

Oledttala trtocanUica 
Acer nigrum. eoc- 

Acer rubrum (3) 
Quercus vclulloa, mar- 
Handles. kalloggti. 
falcate ver. pogodoe- 
fudla, lauMfoila. #11 tp- 
eoidalta. rubra, nut- 
ta.'Ul. pa! at trie, coc¬ 
ci nee. shomordll. 
falcate, lsevie. phel- 
loa 

Quercus srlsonlcs 
douglaell. macroear- 
po. lobata. prlnue. 
muehlenbergtl. etnor- 
yL gain belli, obtongl- 
folla. Virginians, gar- 
rra.ua. lyrata. statist* 
mkibauzU. btoolor 
alba 

Cory a UUnoensts. oor- 
dlformla. myrtatlcee- 
form is (4), aquatics 
( 4 ) 

Dkjtpryroe Virginians 


oaouv a 

The allowable fiber stress tn bending for 
the species luted herein when used for side 
rolls shell not exceed 3.000 pounds per square 
inch. These species m»y be substituted for 
Group 3 woods on the following boats. The 
dimensions may be not more than 7ft per¬ 
cent smaller for each cross-section <11 men 
xion. or tbs thlckusss may remain un¬ 
changed. in which coos the width may be not 
nv-re than ll percent smaller tf used edge¬ 
wise 1 04 tn a ralll or 20 percent smaller tf 
used ilatwits (os tn a tread). 

Douglas Or 

(coast region).. Pseudotsuga mcnsleeli 

Western larch. lent octlieu lolls 

Southern yellow 

ptoe ....___ Firms tasda. poluatna 

echtnata. eUiotU. 
rtgtda Urginlons 
now a 

Tbs allowable flber stress to broiling for 
the spedes listed herein when used for old# 


rolls shall not exceed 1.800 pounds per square 
lad). 


Red alder--- 

Oregon ash....... 

Pumpkin ash__ 


Ain us rube. rhamhlfoUa 
131 

Froxinus tatlfolle 
Freda u* profunda 


Fort Orford 



Cbamaecyperis 

lewsouisna 

Magnolia acuminata 
Taxodium dutichum 
Ultima atnsrtceua. 


Dougtss fir (Rocky Porudownga raraatesli 
Mountain type). tor glauna 

Nobl# Kg- Abies proccra 

Gum-- liquldamber styra- 


W«fi MMt 


Tsuga betcropbyUa 


Magnolia ........ 

Oregon maple—~ 
Norway pine...... 

Popiar- 

Redwood* - 


Boatsra spruce- 

Sitka apruos. 



Magnolia grandtflora 
Acer macrophyliua 
Fin us realnoos 
Lirlodendron UiUpifera 
Sequoia oentperrlrsas 
Pie** glaura. rubesu 
Plcsa stbcbenaU 
Platan u* oecktentsU* 
Lartx tartesna 
Kysaa aquatics. 
eylraUee 


The aliowabie fiber stress In bending far 
the species luted herein when used for side 
rails shall not exceed 1 314 pounds per square 
inch. These rpecJes may be substituted for 
Group 3 woods oc the following basis: Tbs 
dicnsnstcina shall be at least 6 percent greater 
for each cross-sec*, too dims moot), or the 
ut i c kn sas may remain unchanged, in which 
cose tbs width shell be at least 7H prroaat 
greater If used edgewise <es tn a rail) or 14 
percent greater IX used flatwise (se to a 
tread). 


Aspen 


buckeye __ 

Butternut ....... 

incenee oedar*- 

Weetern red 


Fop ulus trsmuloldea 
grondl dentate 
Tilt* amerlcana. 

heteropbylta (3) 
Aeacutua octandra. 

glabra (3) 
Juglonocmerea 
UbocMru* decurrsus 
Thuja plicate 


Cottonwood ...... Fopulus bsloamlfera, 

deltotdaa. sstrgmui. 
beterophyUa 

White Hr... AMse conooJor. grondls. 


Hockberry . ___ 


Eastern hemlook-. 

KoUy__ 

Soft maple... 

udgrpols pins- 

Idaho white psue.. 


Celus ood den tails, 
laevigata (3) 
Trjga canadensis 
Ilex opaca 
Acer se 'chart num 
Pin us con tor ta 
Pin ua moattools 


Northern whits Ptnus stxobus 


Pin us pondcroea, pin us 
;«ftreyi (Jsffrsy ptne) 
Pious lembertlaoa 
Pices sngsImaxutU 


Nora 1: The common and Mtentlfie natnta 
of spades used conform to the American 
Lumber Standards nomenclature and tn most 
coses to U A Department of Agriculture 
Handbook No si. "Cheek List of Native end 
Natural toed Trees or the United mates (in¬ 
cluding Alaska)." by Kbert L. UtUs. These 
publications can be obtained from the Super¬ 
intendent of Documents. Washington. D C. 
20730 

Ncrrs 3- This spedss la commonly oaso- 
cistcd with others of the some genus under 
American Lumber Standards nomenclature, 
but no strength Wets have been made an it 
at the Forest Products laboratory. 

Nor* 3: Included under soft snap)* la 
American Lumber Standards notnenclavura. 

Not* 4: This species Is not Included under 
this common name In American Lumbar 
Standards nomenclsturt. but strangth daw 
ore available and it Is accordingly included 
in this claesiAcaitou. 


8 1910.26 Portable metal ladders. 


(A) Requirements —fl) General. Spe¬ 
cific design and construction require¬ 
ments are not part of tola section because 
of the wide variety of metals and design 
possibilities However, the design a hall 
be such as to produce a ladder without 
structural defect* or accident hazards 
such as sharp edges, burr*, etc. The metal 
selected shall be of sufficient strength to 
meet the test requirements, and shall be 
protected against corrosion unless In¬ 
herently corrosion-resistant 
Gj) Because of the varied conditions, 
and the wide variety of ladder use*, lad¬ 
der* may be designed with parallel tide 
rails, with aids rails varying uniformly in 
separation along the length < tapered *, 
or with aide rails Oaring at the base to 
increase stability 

(11) The design of the side rails shall 
be ouch ax to insure a product which will 
conform to the requirements of this 


section! 

tiilfTbe spacing of rung* or steps 
shall be on 12-inch center*. 
ply ) Rung* or steps to side rail con¬ 
nections should be so constructed as to 
Insure rigidity *s well as strengtQ 


(v> Rungs and steps shall be corru¬ 
gated, knurled, dimpled, coated with 
skid-resistant material, or otherwise 
treated to minimise the possibility of 


slipping 
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Ci> Hardware shall meet strength re¬ 
quirements of tha ladder's oonir-ment 
purts, and shall be of a material that u 
protected against corrosion unless In¬ 
herently corrntion-rcfiisumt. Metals shall 
be no selected a* to avoid excessive gal¬ 
vanic artion] 

(2) General specifications — straight 
and extension ladders, id The minimum 
width between aide rails of a straight 
bidder or any section of an extension 
ladder shall be 12 inches. 

!U» The length of single ladders or in¬ 
dividual sections of ladder* shall not ex¬ 
ceed 30 feet. Two-section ladder* shall 
not exceed 48 feet in length and over 
two-section ladders shall not exceed 00 
feet in length. 

wll» Based on the nominal length of 
the ladder, each section of a mulUsectton 
ladder shall overlap the adjacent section 
by ai least the number of feet stated In 
the following: 

Overlap 

Nominal length of tedder (feet): 

Up to and including >fi- r T T .,.. 3 

Over 96. up to ami including 4*_ 4 

Over 4 b. up to 00___ 5 

tiv) Extension ladder* shall be 
equipped with positive stops which will 
insure the overlap specified In the tabic 
atj&yc. * 

Lj Ho) Extension ladders may be 
equipped with a rope and pulley wlilch 
shall be securely attached to the ladder 
tn such a manner as not to weaken either 
the rungs or the side rails. The pulley 
shall be not leas than IV* inches In 
diameter. 

tb) The ropo used with the pulley 
shall be not less than five-sixteenths Inch 
in diameter, having a minimum breaking 
strength of 560 pounds, and ahaii be of 
sufficient length for the purpose intrude^] 

<51 'General speciftca non* —step lad - 
den > step ladders shall be designed 
and constructed to give a minimum slope 
of 3Mi Inches per foot of length of the 
Trout section, and a minimum slope of 
2 Inches per foot of length of the back 
section, except that special ladders de¬ 
signed for straight-in-wall work shall 
maintain at least 1 Vs-lnch back slope 
per foot of length. 

«U) The minimum width between the 
side rails at llie top step shall be 12 
inches The width spread of the side 
rails shall tor reuse a minimum of 1 Inch 
per foot of length. The width of the step 
or tread shall not be less than 3 Inched 

<UI> The length of a steptedder w 
measured by the length of tl»c front r>ll. 


To be classified ns a standard length 
ladder, the measured length shah be 
within plus or minus one-half luch of 
the specified length. Stoplnddcr* shall 
nmyxeerd 20 feet in IcUulh. 

FTy> The pull shelf slrnU be dedgned to 
fold completely within the ladder. 

(V) The back section may be designed 
with either rungs or cross bracing as 
long as It meets the general and testing 
requirements. 

(VI > Steps shall be corrugated, knurled, 
dimpled, coated with skid-resistant ma¬ 
terials. or otherwise trjytied to ralnlmue 
the possibility of sUppinwj 

ivii) The bottoms oTTne four rails are 
to be supplied with insulating nonslip 
malar)«! for the safety of the uicr. 

£vlll) A metal spreader or locking de- 
viCTT’of sufficient size and strength to 
securely hold the front and back sections 
in the open position shall be a component 
of each stepladder. The >preader shall 
have all sharp point* or es covered or 
removed to protect the u*j"rl 

(4> General rpeciATTfioiu—freif/e* 
and extension trestle ladders. M> TnKtle 
ladders or extern ion sections or base sec¬ 
tions of extension trestle ladders shall be 
r.ot more than 20 feet to length. 

E&> The minimum distance between 
side rails of the treat )0 or extension sec¬ 
tion at the narrowest point shall not be 
less than 12 Vi Inches. The width spread 
shall not be leas than 1 inch per foot 
of length of side r*U. 

<1U> Spread of base when section Is 
open shall not be less than 5 Mi Inches per 
foot of base section side roll. 

• !v) The extenrfon locking device shall 
be designed to withstand all toad teats 
(v> A metal spreader or locking de¬ 
vice of sufficient sire and strenvth to 
securely hold the front and back sections 
In the open poaition shall be a component 
of each trestle ladder. The spreader shall 
have all (harp points or edge* covered or 
removed to protect toe iwr") 

(5) General spedAcatlcms—platform 
ladders. <l> The length of ■ platform 
tedder shall not exceed 20 feet. The 
length of a platform ladder shall be 
measured along toe front rail from the 
floor to the platform 
EB» Minimum width between side rails 
at platform level shall be 14 tnches 
Width spread shall not be less than t 
Inch per foot of rise. 

<IU» Slope of the front rail when unit 
W in open position shall not be less than 
3 vj Inches per fool of rise, and toe back 


section shah have a minimum slope of 
l inch per foot of rise. 

tlv) The platform shall be at least 20 
inches from toe top of the ladder, and 
shall have an are* of not less than 290 
square inches nor more than 400 square 
me hen 

f v> The back legs and (1d« rails of a 
platform ladder shall extend at least 20 
inches above the platform and shall be 
connected with toe top member to form 
a three-sided top guard rail, or equiva¬ 
lent construction shall be provided. 

<vO Spreader* shall be provided where 
the iiingtng apparatus U not designed to 
took the unit open. 

(b) Testing <1> Oeaeral. The follow* 
Ink tests are Intended to insure uniform 
testing methods for metal ladders. 

<2) Sfraiphf and extension ladders. 
«1> Ladder Inclined strength b measured 
bv placing the ladder unit In a flat, hori¬ 
zontal poaition. supported 6 Inches from 
the ends of the side rails When testing 
extensions, the unit Is opened to toe 
required overlap A load of 200 pounds 
is applied equally to the side raUo at the 
center of the unit by mean* of a beam. 
The ladder must withstand thi* tost with 
no permanent deformation or other 
visible weakening of toe structure. This 
test Is based on a 200-pound man using 
the tedder, set at to toe ground 

With toe man on the center rung, toe 
component or Ids 200-pound weight at 
right angle* to the ladder will be 50 
pounds. Applying toe load factor of 4. 
toe test weight becomes 200 pounds- 

Mi> Teat unit need only be of sufficient 
lenath for test purposes and Is to «w!it 
of the base end fly sections of an exten¬ 
sion ladder with all the hardware or fit¬ 
tings attached The tedder unit is placed 
In a vertical poalUon and a downward 
load of 774 pounds equally distributed on 
the ends of the side rails of the upper 
portion of the lest unit. The unit shall 
with.'tend tots te*t with no permanent 
deformation or other visible weakening 
of the structure. 

rtll) A test unit of at least three rungs 
Is to be u*ed from the maximum width 
portion of the tedder. A load of 800 
pounds shall be applied to a 3Vj-lnrh 
wide block resting on toe center of toe 
widest rung. A rung of 14 Inches or less tn 
length shall withstand tola test with 
no permanent defonnalion or other visi¬ 
ble weakening of the structure. A rung 
of more toon 14 Inches In length may 
have a permanent deflection of not more 
than one eighth Inch provided the rung 


cro«c section Is not deformed and thero 
la no other visible weakening of the 
structure. 

tiv) With at least a three-rung test 
unit set ut a vertical poaition, a load of 
800 pounds shall be applied to a 3 Vs-Inch 
wide block resting on the center rung 
as near to toe side rail as possible. On 
removtng the load, the unit must show 
no Indication of failure In the fasteners 
attaching toe rungs to toe tide raO. 

(v) The rung shall be so secured to 
toe side rail that a torque load of 380 
inch-pcunds applied to the rung at a side 
rail shall cause 00 visible relative motion 
between the rung and the side roll. 

(vli With the ladder extended to tta 
maximum working length, and resting 
horizontally on level supports located 8 
indies from each end of the ladder, a 
weight of 50 pounds shall be rospendad 
■from one of the side rails midway be¬ 
tween supports. 

The deflection of the loaded rail, and 
the difference In deflection between toe 
traded and unloaded rails shall not ex¬ 
ceed the values tn Table 0-6. 

fell) Deflection* In Table D-6 are to 
be determined by measuring, at the mid¬ 
point between support*, the distance 
from the outside edge* of both rails to 
the floor or other referenc* surface both 
before ami after toe test load of 50 
pounds Is applied to one rail of toe lad¬ 
der. The tost la to be repeated loading the 
other rail of toe tedder. The angle (a) 
between the loaded and unloaded rails 
and toe horlsontal Is to be calculated 
from the trigonometric equation: 

DUterMkoe In daflvcUoo 
8,B# U44ar width 

<3> Step, traits, extension trestle, and 
platform ladders (I) (a) Load test of the 
mi tiro tedder la made with the ladder tn 
an open position, and an 800-pound load 
applied to the center or the top. Rcsiat- 
ance to side rail bending t* tested by 
placing an 800-pound load on the center 
of toe middle step. The strength of the 
step section la tested by applying an 800- 
pound load to a 3 Vi-Inch-wide block 
resting on the center of the longest or 
bottom step The poll ahelf shall be *0 
constructed as to support a distributed 
load of 50 pounds 

<b> In each test case, the unit must 
withstand the load without failure oc 
permanent deformation. 

til* Set tedder to open poaition on a 
level floor. Place a 200-pound dlstrib- 
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utod load on the top step The ladder Is 
then subjected to e horizon tel pulling 
laed, applied at the top stop, of 12-pound 
force to the side; 58-pound force to the 
front; 33-pound force to the beck In 
etch test, all side rails must remain on 
the floor. 


Tasis p-s— Tails or I>trtarr»>0 


LwiSIb n« 
U/W.r k. *+| 

4r B* 

Ik- i,,' pMHfl 
• bt W fclrflM 

MaatmtRn Lltlt-irr.tr I* 
MteeUm brtiraro 
UmShI «l1 nfttoMfcd 
r*Ui in <bgm* (rant 
Iwrtiaiul 

SB 

At 

At 

SS 

SB 

4? 

a 

AS 

AS 

a 

AS 

AT 

M 

AS 

t 1 

40 


AS 

44 

at 

AS 

• 

at 

AS 


(c> Care and maintenance of lad- 
dart —(l) General. To set 
serviceability. safety. *rwi to eliminate 
unnecessary damage of equipment, good 
safe pracUces in the use and care of lad¬ 
der equipment must be employed by the 
users. 

The following rules and regulations are 
essential to the life of the equipment and 
the safety of the user. 

(2) Care of ladders QJ> Ladders, like 
any tool, must be handled with care and 
not subject to unnecessary dropping. 
Jarring, or misuse. They are designed for 
a specific purpose or use; therefore, any 
variation from this use constitutes a mis¬ 
handling of the equipment 

(U) Ladders should be stored on racks 
designed to protect the ladder when not 
In use. The racks should have sufficient 
supporting points to prevent any possi¬ 
bility of excessive sagging. 

UU> Ladders transported on vehicles 
must be properly supported. Supporting 
points should be of a softer material, 
such as hardwood or rubber-covered Iroo 
pipe, to minimize the chafing and effects 
of road shock Tying the ladder to each 
support point wlllgreaUy reduce damage 
due to road shoeEJ 

Civ) Ladders must be maintained In 
good usable condition at all times Hard¬ 
ware fittings and accessories should be 
checked frequently and kept In good 
working condition. 

<v> Hopes or cables should be In¬ 
jected frequently and replaced if de¬ 
fective 

Ivll Complete ladder inspection should 
be periodical. If a ladder Is Involved in 


any or the following. Immediate Inspec¬ 
tion is necessary: 

(a) If ladders Up over. Inspect lflddar 
for side rails dents or bends, or exces¬ 
sively dented rungs; check all rung-to- 
side-rail connections; check hardware 
connections; check rivets for shear. 

<b> If ladders are exposed to excessive 
heat as la the case of fire, the ladder 
should be inspected visually for damage 
and tested for deflection and strength 
characteristics In doubtful cases, refer 
to manufacturer. 

<c) If ladders are to be subjected to 
certain acids or alkali solution*, a pro¬ 
tective coating such as asphalt a*d var¬ 
nish should be applied to the equipment 
<d> If ladders are exposed to oil and 
rreaoe. equipment should be cleaned of 
oil. grease, or slippery materials. This 
can easily be done with a solvent or steam 
cleaning. 

<vll> Ladders having defects are to be 
marked and taken out of service until 
repaired by either maintenance depart¬ 
ment or the manufacturer 

(3) Ute of laddert. (I) Portable non- 
self-supporting ladders should be erected 
at a pitch of 75 4 degrees for maximum 
balance and strength. A simple rule for 
setUng up a ladder at the proper angle Is 
to place Uw base a distance from tbs 
vertical wall equal to ono-fourth the 
working length or the ladder 

(11) Portable ladders are designed as • 
one-man working ladder based on a 300- 
pound load. 

dll) The ladder base section must be 
placed with a secure fooling Safety shoes 
of good substantial d**ign should be in¬ 
stalled on all ladders. Where ladders with 
no safety shoes or spikes are used on 
hard, slick surfaces, a foot-ladder board 
should be employed 

(lv) The top of the ladder must be 
placed with the two rails supported, un¬ 
less equipped with a single support at- 
tachmem. Such an attachment should 
be substantia] and large enough to sup- 
port the ladder under load. 

(v> When ascending or descending. Use 
climber must face the ladder 

<vl> Ladders must not be tied or fas¬ 
tened together to provide longer sections 
They must be equipped with the hard¬ 
ware fittings necessary If the manufac¬ 
turer endorses extended uses. 

(vtl) Ladders should not be used as a 
brace, skid, guy or gin pole, gangway, or 
for other uses than that for which they 


♦ 1910.87 Till* 29—labor 

were intended, unless specifically recoin- (?) The rungs of an individual-rung 


mended for use by the manufacturer. 

(vlii) Users are cautioned to take 
proper safety measures when metal lad¬ 
ders are used In areas containing electric 
circuits to prevent short circuits or elec¬ 
trical shock. 

| 1910.27 Fixed ladder*. 

(a) Design requirements— (1) Design 
considerations All ladders, appurte¬ 
nances. and fastenings shall be designed 
to meet the following load requirements: 

(1) The minimum design live load 
•hall be a single concentrated load of 200 
pounds. 

Hi) The number and position of addi¬ 
tional concentrated live-load units of 200 
pounds each as determined from antici¬ 
pated usage of the ladder shall be con¬ 
sidered in the design 

(Hi) The live loads imposed by per¬ 
sons occupying the ladder shall be con¬ 
sidered to be concentrated at such points 
as will cause the maximum stress In the 
structural member being considered. 

(iv) The weight of the ladder and at¬ 
tached appurtenances together with the 
live load shall be considered in the design 
of rails and fastenings. 

(2) Design stresses. Design stresses 
for wood components of ladders shall not 
exceed those specified in 11810 25 All 
wood parts of fixed ladders shall meet 
the requirement* of I 1810 25(b). 

For fixed ladders consisting of wood 
side rails and wood rungs or cleats, used 
at a pitch In the range 75 degrees to 00 
degrees, and Intended for use by no mors 
than one person per section, single lad¬ 
ders ss described In I 19l0.25<cM3> <11* 
are acceptable. 

(b) Specific features —(l) Rungs and 
cf eat*. (1) All rungs shall have a mini¬ 
mum diameter of three-fourths inch for 
metal ladders, except as covered in sub- 
paragraph (7) (1) of this paragraph, and 
a minimum diameter of 1 4 inches for 
wood ladders. 

(11) The distance between rungs, 
cleats, and steps shall not exceed 12 
Inches and shall be uniform throughout 
the length of the ladder. 

fill) The minimum clear length of 
rungs or cleats shall be 16 inches. 

(Iv) Rungs, cleats, and steps shall be 
free of splinters, sharp edges, burrs, or 
projections which may be a hazard. 


ladder shall be so designed that the foot 
cannot slide off the end A suggested 
design Is shown In figure D-l. 



(3) Side rails. Side rails which might 
be used as a climbing aid sliall be of such 
cross sections as to afford adequate grip¬ 
ping surface without sharp edges, 
splinters, or bum. 

<3) Fastening! Fastenings shall be an 
integral part of fixed ladder design. 

(4) Spaces. All splices made by what¬ 
ever means ohall meet design require¬ 
ments as noted in paragraph <a> of this 
section. All splices and connections shall 
have smooth transition with original 
members and with no sharp or extensive 
projections. 

(5) Electrolytic action. Adequate 
means shall be employed to protect dis¬ 
similar metals from electrolytic action 
when such metals are Joined. 

(6) Welding. All welding shall be in ac¬ 
cordance with the "Code tor Welding In 
Building Construction" < AWSD1 9-1866) 

(7) Protection from deterioration . (1) 
Metal ladders and appurtenances shall 
be painted or otherwise treated to resist 
corrosion and rusting when location de¬ 
mands. Ladders formed by Individual 
metal rungs Imbedded In concrete, which 
serve as access to pits and to other areas 
under floors, are frequently located In an 
atmosphere that causes corrosion and 
rusting. To increase rung life in such 
atmosphere. Individual metal rungs shall 
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have a minimum diameter of 1 Inch or 
shall be painted or otherwise treated to 
resist corrosion and rusting 

<ii> Wood ladders, when used under 
conditions where decay may occur, shall 
be treated with a nonimtating preserva¬ 
tive. and the details shall be such a* to 
prevent or minimize the accumulation 
of water on wood Darts 

(ill) When different types of materials 
are used In the construction of a ladder, 
the materials used shall be so treated as 
to have no deietenous effect one upon the 
other. 

(c) Clearance—(1) Climbing tide. On 
fixed ladders, the perpendicular distance 
from the centerline of the rungs to the 
nearest permanent object on the climb¬ 
ing side of the ladder shall be 36 inches 
for a pitch of 76 degrees, and 30 inches 
for a pitch of 80 degrees (fig. D-2 of 
this section), with minimum clearances 
for intermediate pitches varying between 
these two limits in proportion to the 
slope, except as providm in subpara¬ 
graphs (3> and <5> of this paragraph. 

(2) Ladders without cages or wells A 
clear width of at least 15 inches shall be 
provided each way from the centerline 
of the ladder In the climbing space, ex¬ 
cept when cages or wells are necessary. 

(3) Laddert with cages or baskets. 
Ladders equipped with cage or basket 
are excepted from the provisions of sub¬ 
paragraphs <1> and <3) of this para¬ 
graph. but shall conform to the provi¬ 
sions of paragraph <d> (1) <v) of this sec¬ 
tion. Fixed ladders in smooth-walled 
wells are excepted from the provisions 
of subparagraph (1) of this paragraph, 
but shall conform to the provisions of 
paragraph (dXlXvi) of tills section. 

Hi Clearance tn back of ladder. The 
distanoe from the centerline of rungs, 
cleats, or steps to the ne&rest permanent 
object In back of the ladder shall be not 
less titan 7 Inches, except that when un¬ 
avoidable obstructions are encountered, 
minimum clearances as shown In figure 
D- 3 shall be provided 

(5) Clearance in back of grab bar. 
The distance from the centerline of the 
grab bar to the nearest permanent ob¬ 
ject In back of the grab bars shall be 
not less than 4 Inches. Grab bars shall 
not protrude on the climbing side beyond 
the rungs of the ladder which they serve. 



RAIL LADOtR WITH BA* STCft. RAILS 
ANO BOUNO STCCl RUNCS 
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(6) Step-across distance. The step- 
across distance from the nearest edge of 
ladder to the nearest edge of equipment 
or structure shall be not more than 13 


Inches, or less than 2 Vi inches (flf. 
D-4>. 



17) Hatch cover Counterweigh ted 
hatch covers shall open a minimum of 
60 degrees from the horizontal. Tl» dis¬ 
tance from the centerline of rungs or 
cleats to Um edge of the hatch opening 
on the climbing side shall be not less 
than 24 Inches for offset wells or 30 
Incites for straight wells. There shall be 
no protruding potential hazards within 
24 Incites of the centerline of rungs or 
cleats; any such hazards within 30 Inches 
of the centerline of the rungs or cleats 
shall be fitted with deflector plates 
placed at an angle of 60 degrees from 
the horizontal as Indicated In figure D-5. 
The relationship of a fixed ladder to 
an acceptable counter-weighted hatch 
cover is Illustrated in figure D-6 

(d> Special requirements —(1 > Cages 
or wells. <1* Cages or wells (except on 
chimney ladders) shall be built, as shown 
on Ute applicable drawings, covered In 
detail In figures D-7, D -8. and D-8. or 
of equivalent construction 

(11» Cages or wells (except os pro¬ 
vided In subparagraph (5) of this para¬ 
graph) conforming to the dimensions 
shown In figures D-7. D-6, and D-8 shall 
be provided on ladders o' more than 20 




cf 
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feet to a maximum unbroken length of 
30 feet. 

(ill) Cages shall extend a minimum of 
42 incites above Ute top of landing, unless 
vther acceptable protection L provided 



r*. 0-4 

• Iv) Cages shall extend down the 
ladder to a point not less than 7 feet 
nor more Uian 8 feet above the base of 
the ladder, with bottom flared not less 
than 4 indies, or portion of cage op¬ 
posite ladder shall be carried to the 
boas 

(v) Cages shall not extend less than 
27 nor more than 28 inches from the 
centerline of the rungs of the ladder. 
Cage shall not be leas than 27 Inches In 
width. The inside shall be clear of pro¬ 
jections Vertical bars shall be located 
at a maximum spacing of 40 degrees 
around the circumference of the cage: 
this will give a maximum spacing of ap¬ 
proximately 84 inches, center to center 
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<v1> Ladder wells shall have a clear 
width of at least 15 inches measured 
each way from the centerline of the 
ladder. Smooth-walled wells shall be a 
minimum of 27 inches from the center¬ 
line of rungs to the well wall on the 
climbing side of the ladder. Where other 
obstructions on the climbing aide of the 
ladder exist, there shall be a minimum 
of 30 Inches from the centerline of the 
rungs. 

<21 Landing platforms. When ladders 
are used to ascend to height* exceeding 
20 feet texcept on chimneys), landing 
platforms shall be provided for each 30 
feet of height or fraction thereof, except 
that, where no cage. well, or ladder 
safety device la provided, landing plat¬ 
forms shall be provided for each 20 feet 



Figure 0-7 
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of height or fraction thereof. Each 
ladder section shall be offset from ad¬ 
jacent sections. Where installation con¬ 
ditions (even for a short, unbroken 
length* require that adjacent sections 
be offset, landing platforms shall be pro¬ 
vided at each offset. 

U> Where a man has to step a dis¬ 
tance greater than 12 inches from the 
centerline of the rung of a ladder to the 
nearest edge of structure or equipment, 
a landing platform shall be provided. 
The minimum step-across distance shall 
be 2 Vi Inches. 

(U) All landing platform* shall be 
equipped with standard railings and toe- 
boards, so arranged as to give safe 
access to the ladder. Platforms shall be 
not less than 24 inches In width and 30 
inches In length. 

(1U> One rung of any section of ladder 
shall be located at the level of the land¬ 
ing laterally served by the ladder. Where 
access to the landing Is through the lad¬ 
der. the same rung spacing as used on the 
ladder shall be used from the landing 
platform to the first rung below the 
landing. 

(3) Ladder extensions. The side rails 
of through or aide-step ladder extensions 
shall extend 3»£ feet above parapets and 
landings. For through ladder extensions, 
the rungs shall be omitted from the 
extension and shall havs not less than 18 
nor more than 24 Inches clearance be¬ 
tween rails. For side-step or offset fixed 


ladder sections, at landings, the side rails 
and rungs shall be carried to the next 
regular rung beyond or above the 3t4 feet 
minimum (fig. D-10>. 

(4) Grab bars. Orab bars shall be 
spaced by a continuation of the rung 
spacing when they are located In the 
hortsontal position. Vertical grab bars 
shall have the same spacing as the ladder 
side rails. Orab-bar diameters shall be 
the equivalent of the round-rung 
diameters. 
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Fig. D-10 


Offset Fixed Ladder Sections 

(5> Ladder safety devices. Ladder 
safety devices may be used on tower, 
water tank, and chimney ladders over 20 
feet in unbroken length in lieu of cage 
protection. No landing platform is re¬ 
quired In these eases. All ladder safety 
devices such as those that incorporate 
lifebelts, friction brakes, and sliding at¬ 
tachments shall meet the design require¬ 
ments of the ladders which they serve. 

ie» PitcA— < 1 • Preferred pitch. The 
preferred pitch of fixed ladders shall be 
considered to come In the range of 75 
degrees and 90 degrees with the horizon¬ 
tal (fig. D-ll). 
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(2) Substandard pitch. Fixed ladders 
shall be considered as subttandaid If 
they are Installed within the substandard 
pitch range of 80 and 75 degrees with 
the horizontal. Substandard fixed lad¬ 
ders are permitted only where It is found 
necessary to meet conditions of installa¬ 
tion. This substandard pitch range shall 
be considered as a critical range to be 
avoided. If possible. 

(8) Scope of coverage la this section. 
This section covers only fixed ladder* 
within the pitch range of 80 degrees and 
90 degrees with the horizontal. 

(4) Pitch greater than 90 degrees. 
Ladders having a pitch in excess of 90 
degrees with the horizontal are 
prohibited. 



Pilch of Filed Ladder* 
if) Maintenance AO ladders shall be 
maintained In a safe oondltioo All lad¬ 
ders shan be Inspected regularly, with 
the Intervals between Inspections being 
determined by use and exposure. 

6 1910.28 Safety requirement* for scaf¬ 
folding. 

<a) General requirements for all scaf¬ 
folds. (1) Scaffolds shall be furnished 
and erected in accordance with this 
standard for persons engaged in work 
that cannot be done safely from the 
ground or from solid construction, ex¬ 


cept that ladders u*ed for such work shall 
conform to I 191025 and I 1910.26 

(2) The footing or andiornge for scaf¬ 
folds shall be sound, rigid, and capable 
of carrying the maximum intended load 
without settling or displacement. Un¬ 
stable object* such /u barrels, boxes, loose 
bnck. or concrete blocks shall not be 
used to support scaffolds or planks. 

(3) Guardrails and toe boards shall be 
Installed on all open sides and ends of 
platforms more than 10 feet above the 
ground or floor except: 

U> Scaffolding wholly within the In¬ 
terior of a building and covering the en¬ 
tire floor area of any room therein and 
not having any side exposed to a hoist¬ 
way. elevator shaft, stairwell, or other 
floor openings and 

til) Needle-beam scaffolds and float* 
in use by structural Iron workers. 

Guardrails should all be 2 x 4 inches 
or the equivalent, installed no leas than 
36 inches or not more than 43 inone* 
high, with a midrail, when required, of 
1- x 4-inch lumber or equivalent. Sup¬ 
ports should be at Intervals not to exceed 
ten feet. Toe board* shall be a minimum 
of 4 Inches tn height. 

<4) Scaffolds and their components 
shall be capable of supporting without 
failure at least four times the maximum 
intended load. 

(5> Scaffolds and other devices men¬ 
tioned or described tn this section shall 
be maintained in safe condition. Scaf¬ 
folds shall not be altered or moved 
horizontally while they are Is um or 
occupied. 

<0> Any scaffold damagsd or weakened 
from any cause shall be Immediately re¬ 
paired and shall not be uaed until re¬ 
pairs have been completed. 

(7) Scaffolds shall not be loaded In 
excess of the working load for whlsh 
they are tntended 

<g> All load-carrying Umber members 
of scaffold framing shall be a minimum 
of 1.500 /. iStress Grade) construction 
grade lumber. All dimetniuiu are nom¬ 
inal sizes as provided In the American 
Lumber Standards, except that where 
rough sues are noted, only rough or un¬ 
dressed lumber of the size specified will 
satisfy minimum requirements. (Note: 
Where nominal sizes of lumber are used 
In place of rough sizes, the nominal size 
lumber shall be such as to provide equiv¬ 
alent strength to that specified In tables 
D-7 through IX-12 and D-16) 


(9) All planking shall be 8caffold 
Grade as recognized by grading rules for 
the specie* of wood used. The maximum 
permissible spans for 2- x 9-inch or wider 
Planks are shown In the following table: 



Malarial 


fun IKk*- Nacntoal 

tamlnr |«wat«r 

*«ktoc XV*J.) . 

r*tm taiUk *0»n (fU-- . 

» 10 » B M 

IS S * It 


The maximum permissible span for 
I Ys x 9-lnch or wider plank of full thick¬ 
ness is 4 feet with medium loading of 50 
pa.f. 

(10) Nails or bolts used tn the con¬ 
struction of scaffolds shall be of ade¬ 
quate size and tot sufficient numbers at 
each connection to develop the designed 
strength of the scaffold. Nalls shall not 
be subjected to a straight pull and shall 
be driven full length 

Ctl) All planking or platforms shall 
be overlapped (minimum 12 inches) or 
secured from movement. 

(12) An access ladder or equivalent 
safe access shall be provided. 

(13) Scaffold planks shall extend over 
their end suppor ts not less than 6 Inches 
not more than 18 Inches. 

(14> The pole*, legs, or uprights of 
scaffolds shall be plumb, and securely 
and rigidly braced to prevent swaying 
and displacement 

(15* Materials being hoisted onto a 
scaffold shall have a tag line. 

(16 > Overhead protection shall be pro¬ 
vided for mm on a scaffold exposed to 
overhead hazards. 

(17) Scaffolds shall be provided with 
a screen between the toe board and the 
guardrail, extending along the entire 
opening, consisting of No. 18 gauge UA 
Standard Wire one-half-inch mesh or 
the equivalent, where persons are re¬ 
quired to work or pass under the 
scaffolds 

(18* Employees shall not work on scaf¬ 
folds during storms or high winds. 

(19* Employees shall not work on scaf¬ 
fold* which are covered with ice or snow, 
unless all loe or mow Is removed and 
plonking sanded to prevent slipping. 

(20) Tools, materials, and debris shall 
not be allowed to accumulate tn quanti¬ 
ties to cause a hazard. 

(21) Only treated or protected fiber 
rope shall be used for or near any work 


involving the use of oorroslve substances 
or chemicals. 

(22) Wire or fiber rope used for scaf¬ 
fold suspension snail be capable of sup¬ 
porting at least six times the intended 
load. 

(23) When acid solutions are used for 
cleaning building* over 50 feet tn height, 
wire rope supported scaffolds shall be 
used. 

(24> The use of shore scaffolds or lean- 
to scaffolds Is prohibited 

(25) Lumber sizeo. when used In this 
section, refer to nominal sizes except 
where otherwise elated. 

(26> Scaffolds shall be secured to per¬ 
manent structures, through use of an¬ 
chor bolts, reveal bolts, or other equiva¬ 
lent means. Window cleaners’ anchor 
bolt* shall not be used. 

(27) Special precautions shall be 
taken to protect scaffold member a In¬ 
cluding any wire or fiber ropes, when 
using a heat-producing process. 

(b) General requirements for wood 
pole scaffolds. (1 * Scaffold pole* shall 
bear on a foundation of sufficient sixa 
and strength to spread the load from the 
potea over a sufficient area to prevent 
settlement. All pole* shall be set plumb. 

(2) Where wood poles are spliced, the 
ends shall be squared and the uppsr sec¬ 
tion shall reat squarely an the lower sec¬ 
tion. Wood spUc* plate* shall be provided 
on at toast two adjacent side* and shall 
not be lew than 4 feet 0 inches tn length, 
overlapping the abutted ends equally, 
and have the same width and not less 
than the cross-sectional area of the pole. 
Splice plaua of other materials of 
equivalent strength may be used. 

(3) Independent pole scaffolds shall 
be set as near to the wall of the building 
a* practicable. 

(4) All pole scaffold* shall be securely 
guyed or tied to the building or struc¬ 
ture. Where the height or length exceeds 
25 feet, the scaffold shall be secured at 
intervals not greater than 25 feet verti¬ 
cally and horizontally. 

(5) Putlogs or bearer* shall be set with 
their greater dimensions vertical, long 
enough to project over the ledgers of the 
inner and outer rows of poles at least 
3 inches for proper support 

(0* Every wooden putlqg on single 
pole scaffolds shall be reinforced with a 
x 2-inch steel strip or equivalent se¬ 
cured to it* lower edge throughout Its 
enure length. 


FEDERAL REGISTER, VOL 42, NO. 239—TUESDAY, DECEMBER 13, 1977 














































62750 


RULES AND REGULATIONS 


Ghopfor XVII—Occupational Safety and Hoolth Admin. 

<7> Ledgers tball be long enough to 
extend over two pole spaces Ledgers 
shall not be spliced between the poles. 

Ledgers shall be reinforced by bearing 
blocks securely nailed to the side of the 
pole to form a support for the ledger. 

(8) Diagonal bracing shall be provided 
to prevent the pole* from moving in a 
direction parallel with the wall of the 
building, or from buckling. 

<9» Cross bracing shall be provided 
between the Inner and outer sets of pole* 

In independent pole scaffolds. The free 
ends of pole scaffolds shall be cron 
braced. 

(101 Pull diagonal face bracing shall 
be erected across the enure face of pole 
scaffolds in both direction*. The brace* 

■hall be spliced at the poles 

(11) Platform planks shall be tald with 
their edges dose together so the plat¬ 
form will be tight with no spaces 
through which tools or fragment* of 
material can fall. 

(12) Where planking Is lapped, each 
plank shall lap It* end supports at least 
12 inches. Where the ends of planks abut 
each other to form a flush floor, the butt 
joint shall be at the centerline of a pole. 

The abutted ends shall rest on separate 
bearers. Intermediate beams shall be 
provided where necessary to prevent dis- 
lod gment of planks due to deflection, and 
the ends shall be nailed or deated to 
prevent their dlslodgment 

OS) When a scaffold turns a comer, 
the platform planks shall be laid to pre- 


* 1910.21 
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vent tipping. The planks that meet the 
comer putlog at an angle shall be laid 
first, extending over the diagonally 
placed putlog far enough to have s good 
safe bearing, but not far enough to in¬ 
volve any danger from Upping. The 
planking running In the opposite direc¬ 
tion at right angle* shall be laid so as 
to extend over and rest on the first layer 
of planking. 

(14) When moving platforms to the 
next level, the old pUtfarm shall be left 
undisturbed until the new putlogs or 
bearers have been set in place, ready to 
receive the platform planks. 

(16) Ousrdrsils not Iks than 2x4 
inches or the equivalent and not less 
than 26 Inches or more than 42 Inches 
high, with s mld-rsli. when required, of 
1 x 4-Inch lumber or equivalent, and toe- 
boards. shall be Installed st all open aides 
on all scaffold* more than 10 feet above 
the ground or floor. Toeboards shall be 
a minimum of 4 Inches in height. Wire 
mesh shall be Installed In scoordanoe 
with paragraph (s)U7) of this section 

(16) All wood pole scaffolds 60 feet 
or less In height shall be constructed 
end erected In accordance with tables 
D-7 through D-12 of this section. If they 
are over 60 feel in height they shall bs 
designed by s registered professional en¬ 
gineer and constructed and erected In ac¬ 
cordance with such design. A copy of the 
typical drawings and specifications shall 
be made available to the employer and 
for Inspection purpose*. 
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Tasl* D- II—Minimum Nominal Box and 
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(c) Tube ond coupler scaffolds (1) A 
Ught-duty tube and coupler scaffold shall 


have all posts, bearers, runners, and brac¬ 
ing of nominal 2-lnch O.D steel tubing 
The posts shall be spaced no more than 
6 feet apart by 10 feet along the length 
of the scaffold. Other structural metals 
when used must be designed to carry an 
equivalent load. 

(2) A medium-duty tube and coupler 
scaffold shall have all posts, runners, and 
bracing of nominal 2-lnch CD steel tub¬ 
ing Post* spaced not more than 6 feet 
apart by 8 feet along the length of the 
scaffold shall have bearers of nominal 
2 Vi-inch OD. steel tubing Posts spaced 
not more than 6 feet apart by 8 feet along 
the length of the scaffold shall have 
bearers of nominal 2-lnch OD. steel tub¬ 
ing Other structural metals when used 
must be designed to carry an equivalent 
load. 

(3) A heavy-duty tube and coupler 
scaffold shall have all posts, runners, and 
bracing of nominal 2-lnch OD steel tub¬ 
ing. with the posts spaced not more than 
6 feet apart by 6 feet 6 Inches along the 
length of the scaffold. Other structural 
metals when used must be designed to 
carry an equivalent load. 

<4t Tube arvd coupler scaffolds shall 
be limited In heights and working levels 
to those permitted tn tables D-13. 14. 
and 15. of this section Drawings and 
specifications of oil tube and coupler 
scaffolds above the limitations In tables 
D-13. 14, and 18 of this section shall be 
designed by a registered professional en¬ 
gineer and coplea made available to the 
employer and for Inspection purposes. 

(6) All tube and coupler scaffolds shall 
be constructed and erected to support 
four times the maximum Intended loads 
os set forth in tables D-13, 14. and 15 of 
this section, or as set forth In the speci¬ 
fications by a registered professional 
engineer, copies which shall be made 
avuilable to the employer and for inspec¬ 
tion purposes 

(6) All tube and coupler scaffolds 
shall be erected by competent and ex¬ 
perienced personnel 

<7* Posts shall be accurately spaced, 
erected on suitable bases, and main¬ 
tained plumb 

< 6» Runners shall be erected along the 
length of the scaffold located on both 
the inside and the outside posts at even 
height Runners shall be interlocked to 
form continuous lengths and coupled to 
each post The bottom runners shall be 
located os close to the base as possible 
Runners shall be placed not more than 
6 feet 6 Inches on centers 


(9) Bearers shall be Installed trans¬ 
versely between post* and shall be 
securely coupled to the posts bearing on 
the runner coupler When coupled 
directly to the runners, the coupler must 
be kept as dose to the posts a* possible 

<I 0 > Bearers shall be at least 4 inches 
but not more than 12 inches longer than 
the post spacing or runner apactng. 
Bearers may be cantilevered for use as 
bracket# to carry not more than two 
plonks. 

Cll» Cross bracing shall be installed 
across the width of the scaffold ai least 
every third set of posts horizon tally and 
every fourth runner vertically Such 
bracing shall extend diagonally from the 
Inner and outer runners upward to the 
next outer and Inner runners. 

112* longitudinal diagonal bracing 
shall be installed at approumat tly a 46- 
degree angle from near the ba«e of the 
first outer post upward to the extreme 
top of the scaffold Where the longi¬ 
tudinal length of the scaffold permits, 
such bracing shall be duplicated begin¬ 
ning at every fifth post In a similar 
manner, longitudinal diagonal bracing 
shall also be installed from the last past 
extending back and upward toward the 
first post Where conditions preclude the 
attachment of tnia bracing to the posts. 
U may be attached to the runner*. 

(13) The entire scaffold shall be tied 
to and securely braced against the build¬ 
ing at intervals not to exceed 30 feet 
horizontally and 26 feet vertically. 

<14> Quardrsils not leu than 2x4 
Inches or the equivalent and not less than 
36 Inches or more than 42 inches high, 
with a mid-roll, when required, of 
1 x 4-Inch lumber or equivalent, and 
toeboards. shall be installed at all open 
stile* on all scaffolds more titan 10 feet 
above the ground or floor Toeboards 
•hall be a minimum of 4 inches In height. 
Wire mesh shall be Installed in accord¬ 
ance with paragraph (sm 17) of this 
section. 

<d» Tubular welded frame tea folds 
(1> Metal tubular frame scaffolds. In¬ 
cluding accessories such as braces, brack¬ 
ets. trusses, screw legs, ladders, etc., 
shall be designed and proved to safety 
support four lima the maximum 
Intended load. 

(2> Spacing of panels or frames shall 
be consistent with the loads imposed. 

<31 8caffold* shall be properly braced 
by crow bracloe or diagonal braces, or 
both, for securing vertical members to¬ 
gether laterally, and the cross braces 


shall be of such length os will automati¬ 
cally square and align vertical members 
so that the erected scaffold is always 
plumb, square, and rigid All brace con¬ 
nections shall be made secure. 

*4- Scaffold legs shall be set on ad¬ 
justable bases or plain bases placed on 
mud sills or other foundations adequate 
to support the maximum intended load. 

(6 > The frames Khali be placed one ua 
top of the other with coupling or stack¬ 
ing ptns to provide proper vertical ailne- 
ment of the legs. 

<•> Where uplift may occur, panels 
shall be locked together vertically by 
pins or other equivalent suitable means 

(7) Guardrails not jess than 2x4 
Inches or the equivalent and not less than 
36 inches or more than 42 Inches high, 
with a mtd-rau. wlien required, of 1- x 4- 
tnch lumber or equivalent, and toe¬ 
boards. shall be installed at all open sides 
on si] scaffolds more than 10 feet above 
the ground or floor Toeboards shaft be 
a minimum of 4 Inches In height. Wire 
mesh shall be Installed tn accordance 
with paragraph (a) <17) of this section. 

<8> AU tubular metal scaffolds shall 
be constructed and erected to support 
four tiroes the maximum Intended loads 

(9) Tb prevent movement, the scaffold 
shall be secured to the building or struc¬ 
ture st Intervals not to exceed 30 feet 
horizontally and 26 feet vertically 

(10) Maximum permissible spans of 
planking shall be in conformity with 
paragraph (ft) <91 of this section 

<11 > Drawings and specifications for 
ftU frame scaffolds over 125 feet In height 
above the base plates shall be designed 
by a registered pruh^slonol engineer and 
copies made avn noble to the employer 
and for Inspection purposes. 

(12) All tubular welded frame scaffolds 
•hall be erected by competent and ex¬ 
perienced personnel. 

(13* Frames and accessories for scaf¬ 
folds shall be maintained In good repair 
and every defect, unsafe condition, or 
nanoompliance with this section shall 
be Immediately corrected before furtiier 
use of the scaffold. Any broken, bent, ex¬ 
cessively rusted, altered, or otherwise 
structurally damaged frames or acces¬ 
sories shall not be iwod 

(14) Periodic inapectionashsll be made 
of all welded frame* and accessories, and 
any maintenance. Including painting, or 
minor corrections authorized :>v th* 
manufacturer, shall be made before fur¬ 
ther use. 
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(e) Outriaoer seaff old*. Cl) Outrigger 
beams shall extend not more than 8 feet 
beyond the face of the building. The 
Inboard end of outrigger beams, meas¬ 
ured from the fulcrum point to tne ex* 
treme point of support, shall be not less 
^Han one and one-half times the out¬ 
board end In length. The beams shall 
rest on edge, the sides shall be plumb, 
and the edges shall be hortsootal. The 
fulcrum point of the beam dial I rest 
on a secure bearing at least 6 Inches In 
each horizontal dimension. The beam 
shall be secured In place against move¬ 
ment and shall be securely braced at 
the fulcrum point against tipping. 

(2) The Inboard ends of outrigger 
beams shall be securely supported either 
by means of struts bearing against sills In 
contact with the overhead beams or cell¬ 
ing. or by means of tension members 
secured to the floor Joists underfoot, or 
by both U necessary. The Inboard ends 
of outrigger beams shall be secured 
against Upping and the entire supporting 
structure shall be securely braced tn both 
directions to prevent any horizontal 
movement. 

(3) Unless outrigger scaffolds are de¬ 
signed by a licensed professional engi¬ 
neer. they shall be constructed and 
erected In accordance with table D-18. 
Outrigger scaffolds designed by a regis¬ 
tered professional engineer shall be con¬ 
structed and erected in accordance with 
such design. A copy of the detailed draw¬ 
ings and specifications showing the sizes 
and spacing of members shall be kept on 
the Job. 

(4) Planking shall be laid tight and 
shall extend to within 3 Inches of the 
building wall. PlAnkmg shall be nailed or 
bolted to outriggers. 

(8) Where there is danger of material 
falling from the scaffold, a wire mesh or 
oiher enclosure shall be provided be¬ 
tween the guardrail and the loeboard. 

(g) Where additional working levels 
are required to be supported by the out¬ 
rigger method, the plans and specifica¬ 
tions of the outrigger and scaffolding 
structure shill be designed by a regis¬ 
tered professional engineer. 

(f> Masons’ adjustable multiple-point 
suspension scaffolds. (1) The scaffold 
shall be capable of sustaining a working 
load of 80 pounds per square foot and 
shall not be loaded in excess of that 
figure. 

<2> The scaffold shall be provided with 
hoisting machines that meet the rrquire- 
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menu of Underwriters' laboratories or 
Factory Mutual Engineering Corp. 

(3) The platform shall be supported 
by wire rojies m conformity wlin para¬ 
graph tax 22) of this section ■suspended 
from overhead outrigger beams. 

<4> The scaffold outrigger beams shall 
consist of structural metal securely fas¬ 
tened or anchored to the frame or floor 
system of the building or structure. 

<5> Each outrigger beam shall be 
equivalent In strength to at least a stand¬ 
ard 7-inch. 15.3-pound steel I-beam, be 
at least 15 feet long, and shall not project 
more than 6 feet 8 Inches beyond the 
bearing point. 

16) Where the overhang exceeds 8 feet 
6 Inches, outrigger beams shall be com¬ 
posed of stronger beams or multiple 
beams and be Installed In accordance 
with approved designs and Instructions. 

(7) ir channel Iron outrigger beams 
are used In place of I-beams, they snail 
be securely fastened together with the 
flanges turned out. 

(8) All outrigger beams shall be 
and maintained with Uielr webs Into 
vertical position. 

<«> A stop bolt shall be placed at each 
end of every outrigger beam. 

<10» The outrigger beam shall rest on 
suitable wood-bearing blocks 

111 ► All parts of the scaffold such as 
bolts, nuts, fitting*, clamp*, wire rope, 
and outrigger beams and their fasten¬ 
ings, shall be maintained in sound and 
good working condition and shall be 
inspected before each Installation and 
periodically thereafter. 

(12) The free end of the suspension 
wire ropes shall be equipped with proper 
size Humbles and be secured by splicing 
or other equivalent means The running 
ends shall be securely attached to the 
hoisting drum and at least four luma of 
rope shall at all times remain on the 
drum. 

(13 * Where a single outrigger beam Is 
used, the steel shackles or devises with 


which the wire ropes are attached to the 
outrigger beams shall be placed directly 
over the hoisting drums. 

(14) The scaffold platform shall be 
equivalent in strength to at least 2-tnch 
planking. (For maximum planking spans 
see paragraph (a) (8) of this section.) 

(16) Guardrails not less than 2x4 
inches or the equivalent and not less than 
36 inches or more than 42 Inches high, 
with a mid-rail, when required, of 1 x 4- 
tnch lumber or equivalent, and toeboarda. 
shall be Installed at all open aide* on all 
scaffolds more than 10 feet above the 
ground or floor Toe boards shall be a 
minimum of 4 inches In height. Wire 
mesh shall be Installed in accordance 
with paragraph <a) (17> of this section 

(16) Overhead protection shall be 
provided on the scaffold, not more than 
0 feet above the platform, consisting of 
3-inch plsnktng or material of equivalent 
strength laid tight, when men are at 
work on the scaffold and an overhead 
hazard exists. 

(17) Each scaffold shall be Installed or 
relocated tn accordance with designs 
and Instructions, of a registered profes¬ 
sional engineer, and supervised by a 
competent, designated person. 

(«) Tux>-potaf suspension scaffolds 
tsuHnaino scaffolds). (1) Two-point sua- 
penslrm scaffold platforms shall be not 
less than 20 Inches nor more than 38 
Inches wide overall The platform shall 
be securely fastened to the hangers by 
U-boJts or by other equivalent means. 

(2» The hangers of two-point sus¬ 
pension scaffolds shall be made of 
wrought Iron, mild steel, or other equiva¬ 
lent material having a cross-sectional 
area capable of sustaining four times the 
maximum intended load, and shall be 
designed with a support for guutdraU. 
Intermediate rail, and loeboard. 

(S) When hoisting machines art used 
on two-point suspension scaffolds, such 
machines shall be of a design letted and 
approved by Underwriters' Laboratories 
or Factory Mutual Engineering Corp. 

(4) The roof irons or hooks shall be at 
wrought iron, mild steel, or other equiva¬ 
lent material of proper size and deeira 
securely installed and anchored. Tie- 
backs of three-fourth Inch monfla rope 
or the equivalent shall serve aa a second¬ 
ary means of anchorage. Installed at 
right angles to the feoe of the bunding 
whenever possible and secured to a struc¬ 
turally sound portion of the building. 

(5) Guardrails not less than 2x4 
Inches or the equivalent and not less tlian 


36 Inches or more than 42 inches high, 
with a mid-rail, when required, of 1- x 4- 
tnch lumber or equivalent, and toeboarda. 
shall be Installed at all open aides on all 
scaffolds more than 10 feet above the 
ground or floor Toeboarda shall be a 
minimum of 4 incoes tn height. Wire 
mesh shall be installed tn accordance 
with paragraph (S)<17; o! this section. 

(6 > Two-point suspension scaffolds 
shall be suspended by wine or fiber ropes 
Wire and fiber ropes shall conform to 
paragraph <a><32> of this section. 

(7> The blocks for fiber ropes shall be 
of standard 5-tnch size, consisting of at 
least one double and one single block. 
The shea von of all blocks shall flt the size 
of rope used. 

(•; Ail wire ropes, fiber ropes, sllnga, 
hangers, platforms, and other supporting 
parts shall be inspected before every In¬ 
stallation Periodic inspections shall be 
mane while the scaffold is m use. 

(8) On suspension scaffolds designed 
for a working load of 500 pounds no more 
than two men shall be permitted to work 
at one time On suspension scaffolds 
with a working load of 750 pounds, no 
more than three men shall be permitted 
to work A« one time Each workman shall 
be protected by a safety lifebelt attached 
to a lifeline. The lifeline shall be securely 
attached to suoaumtial members of the 
structu r i not scaffold >, or to securely 
rigged lines, which will safely suspend 
the workman In case of s faff. 

HU) Wnere add solutions ore used, 
fiber ropes arc not permitted unless acid- 
proof 

(IP Two-point suspension scaffolds 
shall be securely lashed to the building 
or structure to prevent them from sway¬ 
ing. Window cleaners' anchors shall not 
be used for this p ur pose. 

(12) The platform of every two-point 
suspension scaffold shall be one of the 
following types: 

(!> The tide stringer of ladder-type 
platform* snail be dear straight-groined 
spruce or malar, ai* of equivalent 
strength and durability. The rungs shall 
be of straight grained oak, ash. or 
hickory, at least 1* Inch tn diameter, 
with seven-eighth Inch tenons mortised 
Into tne side stroigera nt least seven- 
eighth inch The stringer* shall be tied 
together with the tie rods not less than 
one-quarter men in diameter, passing 
through the stringers and riveted up 
tight against washer* on both ends The 
flooring strips snail be spaced not more 
than five-eighth inch apart except at 
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the side rails where the space may be 
1 Inch Ladder-type platforms shall be 
constructed in accordance with table 
D-17. 

(ill Plank-type platforms shall be 
ootnpo&cd of not less than nominal 
2- x 8-tnch unspilced planks, properly 
deated together on the underside stort¬ 
ing 8 inches from each end: interval* m 
between shall not exceed 4 feet. The 
plank-type platform shall not extend 
beyond the hangers more than '8 inches. 
A bar or oLtaer effective means shall be 
securely fastened to the pisiform at each 
end to prevent Us allppic'r off the 
hanger. The span between hangers for 

T*ua D-IT-Soibw n 


plank-type platforms shall not excer* 
10 feet. 

(UK Beam platforms shall have side 
stringers of lumber not leas thas 2 x • 
Inches set on edge The span between 
hangers shall not exceed 12 feet when 
beam platform* are used. The floor¬ 
ing shall be supported on 9- and 6-inch 
crossbeams, hud flat and set into lb# 
upper edge of the stringer* with a snug 
fit, at intervals of not more than 4 feet, 
securely colled In place. The flooring 
shall be of 1- x 6- Inch material prop¬ 
erty nailed. Floorboards shall nol be 
spaced more than one-half inch apart 

LsMts-Trrs rumiw 
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size thimbles, secured by splicing or 


(h) Stone setters’ adjustable multi¬ 
ple-point suspension scaffolds. <1> The 
scaffold shall be capable of sustaining 
a working load of 25 pounds per square 
foot and shall not be overloaded. Scaf¬ 
folds shall not be used for storage of 
stone or other heavy materials. 

(2> The hoisting machine and Its 
•upperU shall be of a type tested and 
tinted by Underwriters' laboratories or 
Factory Mutual Engineering Corp. 

<$> The platform aholl be securely 
fastened to the hangers by u-bolts or 
other equivalent mean*. 

(4) The scaffold unit shall be sus¬ 
pended from metal outriggers, iron 
bracket.-, wire rope slings, or mm books 
which will safely support the maximum 
Intended load. 

(5) Outriggers when used shall be 
set with Uielr we bo in a vrrtiaal posi¬ 
tion. securely anchored to the building 
or structure and provided with stop 
holla at each end 

(g) The scaffold shall be supported 
by wire rope conforming with paragraph 
• a) (23) of this section, suspended from 
ewer h e a d supports. 

<71 The free ends of the suspension 
wire ropes shall be equipped with proper 


ocher equivalent means. The running 
ends shall be securely attached to the 
hoisting drum and at least four torus 
of rope shall lernain on the drum at ad 
times. 

(g) Guardrails not less than 3 by 4 
Inches or the equivalent and not hob 
than 36 inched or more than 42 inchm 
high, with a raid-roll, when required of 
1- by 4-inch lumber or equivalent, and 
toeboarda. shall be ms tailed at all open 
sides on all scaffolds more than 10 foet 
abovt the ground or floor Toeboarda 
■boll be a minimum of 4 inches In height 
Wire mesb shall be installed In accord¬ 
ance with paragraph <a> (17) of this 
section. 

(8) When two or more scaffolds are 
used on a building or structure they shall 
not be bridged one to the other but tlxail 
be maintained at even height with plat¬ 
forms butting closely. 

(10) Each scaffold shall be Installed or 
relocated In accordance with designs and 
invtructiuna of a registered professions’ 
engineer, and such Installation or relocs 
lion shall be supervised by a compete 
designated person. 


(1) Staple-pot*{ adjustable suspension 
scaffolds. H> The scaffolding. Including 
power units or manually operated 
winches, shall be of a type tested and 
listed by Underwriters' Labor*tartoa or 
Factory Mutual Engineering Corp. 

LJ> The power units may be either 
electrically or air motor driven] 

(8) Ail power-operated gears and 
brakes shall be enclosed. 

>4) in addition to the normal operat¬ 
ing brake, all-power driven unite must 
have an emergency brake which engages 
automatically when the normal speed of 
descent Is exceeded. 

(&> Guards, mid-rails, and toeboarda 
shall completely enclose the cage or bas¬ 
ket Guardrails shall be no len than 
2 by 4 Inches or the equivalent installed 
no leu than 38 indies nor mere than 43 
tnclirt above the platform. Mid-ralii 
aholl be I by 6 inches or the equivalent, 
installed equidistant between the guard¬ 
rail and the platform. Toeboarda shall 
be a minimum of 4 inches tn height. 

(6) The hoisting machines, cobles and 
equipment shall be regularly serviced 
and Inspected after each Installation and 
every 30 days Uwreafter. 

(7) The units may be combined to 
form a two-point suspension scaffold. 
8och scaffold shall comply with para¬ 
graph t«> Of this section. 

(8) The supporting cable shall be 
straight for Its entire length, and the 
operator shall not eway the basket and 
fix the cable to any intermediate points 

I to change hit original path of travel. 
U8> Equipment shall be maintained 
and used In accordance with the manu¬ 
facturers' Instruction**] 

(10) Suspension methods shall con¬ 
form to applicable provisions of para¬ 
graphs (f) and (g> of this section. 

()> BvWfeuroln'i chairs, tl) The chair 
■eat shall be not leas than 13 by 24 
Inches, and of i-inch thickness The seat 
shall be reinforced an tne underside to 
prevent the board from splitting 

(3) The two fiber rope seal slings shsll 
he of H-lnch diameter, reeled through 
the four scat hole* so as to cross each 
other on the underside of the seat. 

(9) Seat slings shall be of at lead H- 
tnch wire rope when a workman Is con¬ 
ducting a heal producing process such aa 
gas or arc adding 

(4) The workman shall be pro fee led 
by a safety life belt aUorhrd to a lifeline. 
The lifeline shall be securely attached to 


substantial member* of the structure (not 
scaffold*, or to securely rigged lines, 
winch win safely suspend the worker In 
case of a fall 

(6) The tarkJe shad consist of correct 
size bait bearing or bushed blocks and 
properly spliced tfc-lnch diameter first- 
grade mam la rop#- 

>6* Tlie roof .ran*, hooka, or the ob¬ 
ject to which tne tackle is anchored shall 
be secumy installed. Tlebacks when u**d 
shall be installed at right angle* to the 
face of the building and securely fastened 
to a chimney. 

ik> Curpeafers* brocket scaffolds. U> 
The brackets shall consist of a triangular 
wood frame not less than 2 by 3 Inches tn 
cross section or of metal of equivalent 
strength Each member shall be properly 
ftiterf and securely joined. 

<2* Each bracket shall be attached to 
the structure by means of one of the 
following: 

(l) A bolt no less than five-eighths 
Inch In diameter which shall extend 
through the inside of Uie building wall. 

<U) A metal stud attachment device. 

till» Welding to sled tanks 

tiv> Hooking over a well-secured and 
adequately strong supporting member. 
The brackets shall be spaced no more 
than 10 feet apart. 

(3) No more than two persons shall 
occupy any given 10 feet of a bracket 
scaffold at any one time Tools and mate¬ 
rials shall not exceed 75 pounds In addi¬ 
tion to (he occupancy. 

f 4> The platform shall cornut of not 
less than two 3- by 8-Inch nominal size 
planks extending not more than 18 Inches 
or less than 6 Indies beyond each end 
support. 

(9) Guardtall* not !e» than 2 by 4 
Inches or the equivalent iuk. not less 
than 26 Inches or more than 42 Inches 
high, with a mid-rail, when required, of 
1- by 4-inch lumber or equivalent, and 
toeboarda, shall be tnsUlh d at all open 
sides on all scaffolds more than ID feet 
above lh# ground or floor. Tocboardr 
shall be a minimum of 4 Inches tn height 
Wire mesh shall be Installed In accord¬ 
ance with paragraph (a) (17) of tills 
section. 

ft) Bricklayers’ square scaffolds, ill 
The squares shall nol exceed 6 feet In 
width and 5 feet In height. 

<2> Member* shall be not less than 
those speclflod In Table 0-16. 
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<S> The square? shall be reinforced 
on both sides o( eech comer with 1- by 
6-inch gusset pieces. They shall also have 
braces 1 by 8 inches on both sides run¬ 
ning from center to center of each mem¬ 
ber. or other means to secure equivalent 
strength and rigidity 

(41 The squares shall be set not more 
than 8 feet apart for medium duty scaf¬ 
folds. and not more than 8 feet apart for 
light duty scaffolds. Bracing 1 x 8 inches, 
extending from the bottom of each square 
to the top of the next square, shall be 
provided on both front and rear sides 
of the scaffold. 

Tails D-1B—Mmnsvsc Dtuxwsioms ram 

BtlCKUTm' 8QOASB SCAITOL* MlMRU 

Dimension* 

Member*: (IttcAss) 

Bearers or borisontal members— S by g. 

Leg*. IbTt 

BrAcctt at comers --— l by 6. 

Braces diagonally from center 
frame.. .. 1 toy a. 

(5) Platform planks shall be at least 
2- by 8-inch nominal size. The ends of the 
planks shall overlap the bearers of the 
squares and each plank shall be sup¬ 
ported by not less than three squares. 

<0> Bricklayers' square scaffolds shall 
not exceed three tiers in height and shall 
be so constructed and arranged that one 
square shall rest directly above the other. 
Tho upper tiers shall stand on a con¬ 
tinuous row of planks laid across the next 
lower tier and be nailed down or other¬ 
wise secured to prevent displacement 

«7» Scaffolds shall be level and set 
upon a firm foundation. 

<m) Hor re sea fl olds 

(1) Horse scaffolds shall not be con¬ 
structed or arranged more than two tiers 
or 10 feet tn height 

(2) The members of the horses shall be 
not less than those specified In Table 
D-19. 

(3) Horses shall be spaced not more 
than 3 feet for medium duty and net 
more than 6 feet for light duty. 

(4) When arranged In tiers, each bom 
shall be placed directly over the horse In 
the tier below. 

(5) On all scaffolds arranged In Uer*. 
the legs shall be nailed down to the 
planks to prevent displacement or thrust 
and each Uer shall be substantially cross 
braced. 


Tails d- 19—Menwru Diroraom raa 
House Scajtolo Mruurt 

Ditnmtiont 

Members* ((aches) 

Hortsontai members or bear¬ 
er*__ t by 4. 

Le«» . M4 4H 

Long Studio*] brsos between 

legs ... I by 6. 

Oussei brace at top of legs., t by 8. 

Half diagonal braces- 1% by «<4 

(0) Homs or parts which have become 
weak or defective shall not be used. 

(7) Guardrails not lea than 2 by 4 
Inches or the equivalent and not leas than 
30 Inches or more than 42 inches high 
with a mid-rail, when required, of 1- by 
4-Inch lumber or equivalent and toe- 
boards. shall be installed at ail open 
sides on ail scaffolds more than 10 feet 
above the ground or floor. Toeboards 
shall be a minimum of 4 inches in height. 
Wire mesh shall be Installed in accord¬ 
ance with paragraph (a) (17) of this 
section. 

<n> Needle beam teaff old. <1) Wood 
needle beams shall be in accordance with 
paragraph (a) <8> and (9i at this sec¬ 
tion. and shall be not leas than 4 by 0 
inches tn rise, with the greater dimen¬ 
sion placed in a vertical direction. Metal 
beams or the equivalent conforming to 
paragraph <a; (4) and (B> of this section 
may be used. 

<2> Rope* or hangers shall be pro¬ 
vided for supports. The span between 
supports on the needle beam shall no* 
exceed 10 feel for 4- by 0-inch umbers 
Rope rapport* 'hall be equivalent in 
strength to 1-inch diameter first-grade 
RUtnila rope. 

<3> The ropes shall be attached to the 
needle beams by a scaffold hitch or a 
property made eye splice. The loose end 
of the rope shall be tied by a bowline 
knot or by a round turn and oue-half 
tutch. 

«4» The platform span between the 
needle beams shall nol exceed 8 feet 
when using 2-inch scaffold plank For 
spans greater than 8 feet, platlerms shall 
be designed based on design require¬ 
ments for the special span The ovrr- 
hang of each end of the platform planks 
shall be not less than 1 loot and not 
more than 10 Inches. 

(5) When one needle beam is higher 
than Oh* other or when the plot form is 
not level the platform shall be secured 
against slipping. 


• 0* All unattached tov.$. bolts, and 
nuts u'cri on needle beam scaffolds shall 
be kept m suitable containers. 

*7> One end of a needle beam scaf¬ 
fold may be supported by a permanent 
structural number conforming to para¬ 
graph (a* (4) and (8) of Uu* section. 

»S> Each man working on a needle 
benm scaffold 20 feel or more above the 
ground or floor and working with both 
hands, shall be protected by a surety life 
belt attached to a lifeline. Tire lifeline 
shall be securely attached to substantial 
members of the structure (not scaffold*, 
or to securely rtened line*, wiuch will 
safely suspend the workman m case of 
a fall. 

to) Plasterer*’. decorators'. and large 
area tea fluids. (H Plasterers. - , decora¬ 
tors'. lather*', and celling workers - in¬ 
side scaffolds shall be constructed in ac¬ 
cordance with the general requirements 
aet forth for independent wood pole 
scaffolds. 

i2i Guardrails not less than 3 by 4 
Inches or the equivalent and not less 
than 36 inches or more than 42 inches 
high. Willi a mid-rail, when required, of 
1- by 4-inch lumber or equivalent, and 
toeboards. shall be installed at ail open 
sides on oil scaffolds more than 10 feet 
above the ground or floor Toeboards 
shall be a minimum al 4 inches in 
height. Wire mesh shall be tiuUUed In 
accordance with paragraph (a) (17* of 
this section 

(3) All platform plonks shall be laid 
with tlie edges dose together. 

(4* When independent pole scaffold 
platforms are erected in sections, such 
section* shall be provided with connect¬ 
ing runways equipped with substantial 
guardrails. 

(p) Interior bimc scaffolds 417 An In¬ 
terior hung scaffold should be hung or 
juvpcrclcd from the roof structure or 
substantial ceiling beams 

(3) The suspended steel wire rope 
shall conform to paragraph (a><22> of 
this section. Wire insy be used provid¬ 
ing the strength requirements of para¬ 
graph <a><22> of tins section are met. 

<3* For hanging wood scaffolds, the 
following minimum nominal size mate¬ 
rial is recommended; 

ti> Supporting bearers 3 by 8 Inches 
on edge 

til* Planking 2 by 8 inches or 2 by 10 
Inches, with maximum span 7 feet for 
heavy duty and 10 feet for light duty 
or medium duty. 


(4> Steel tube and coupler members 
may be used for hanging scaffolds with 
both types of scaffold designed to suttnln 
a uniform distributed working load up 
to heavy duty scaffold loads with a safety 
factor of four. 

i&> When a hanging araffold Is sup¬ 
ported by means of wire rope, such wire 
rope slush be wrapped at least twice 
around the supporting members and 
twice around the bearers of tlio scaffold 
with each end of Ihe wire rope accurcd 
by at least three standard wire-rope 
clips. 

*6) A11 overhead supporting members 
shall be inspected and checked for 
strength before the scaffold is erected 

<7> Guardrails not leas than 2 by 4 
Inches or the equivalent and not lev 
than 36 inches or more than 42 inches 
high, with a mid-rail, when required, of 
l- by 4-inch lumber or equivalent, and 
toeboards. shall be installed at all open 
stdea on all scaffolds more than 10 feet 
a Dove the ground or floor. Toeboards 
shall be a minimum of 4 inches in height 
Wire mesh shall be installed In accord¬ 
ance with paragraph <a> <17> of this 
section. 

fq> Ladder-lark scaffolds. (1) All 
ladder-jack scaffolds shall be limited 
to light duty and shall not exceed a 
height of 20 feet above the floor or 

ground. 

(3i All ladder* used In connection 
with ladder-jack scaffolds shall be 
heavy-duty ladders and shall be designed 
and constructed in accordance with 
I 1910.25 and I 1910 20. 

«3> The ladder Jack shajl be so de¬ 
signed and constructed that it will bear 
on the side rails in addition to the Ud¬ 
der rungs, or if bearing on rungs only 
the bearing area shall be at least 10 
inches on each rung. 

<4) Ladders used in conjunction with 
ladder Jacks shall be so placed, fattened, 
held, or equipped with devices so as to 
prevent slipping. 

<5) The wood platform planks shall be 
not less than 2 Inches nominal In thick¬ 
ness. Both metal and wood platform 
planks shaU overlap the bearing surface 
not leas than 12 inches. The span be¬ 
tween supports for wood shall not exceed 
0 Ieet Platform width shall be not less 
than 18 inches. 

(0) Not more than two persons shall 
occupy any given 8 feet of any ladder- 
jack scaffold at any one time 
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(r) Window-jack scaffolds. <1) Win¬ 
dow-Jack scaffolds shall b« used only 
for the purpose of working at the win¬ 
dow opening through which the Jock is 
placed. 

(3) Window jacks shall not be used 
to support pisuks placed between one 
window jack and another or for other 
elements of scaffolding. 

(3> Window-jack scaffolds shall be 
provided with suitable guardrails unless 
safety belts with lifelines are attached 
and provided for the workman Window - 
Jack scaffolds shall be used by one mao 
only 

is) Roofing bracket*. (l> Roofing 
brockets shall be constructed to fit the 
pitch of Ihe roof. 

(2> Brackets shall be secured to place 
by nailing in addition to the pointed 
metal projection* The nails shall b« 
driven full length into the roof. When 
rope supports ora used, the/ shall 
consist of first-grade mantis of at 
least three-quarter-inch diameter, or 
equivalent. 

<3> A substantial catch platform shall 
be instilled below the working area of 
roofs more than 20 feet from the ground 
to eaves wltu a slope greater than 3 
Inches in 13 inches without a parapet 
In width the platform ahull extend 3 
feel beyond the projection of the eaves 
and shall be provided with a safety rail, 
rmd-rall. and toeboord. This provision 
shall not apply wlicre employees en¬ 
gaged in work upon such roofs are pro¬ 
tected by a safety belt attached to a 
Ufeiine. 

(•) Crawling board* or chicken lad¬ 
der*. U) Crawling boards shall be not 
less than 10 Inches wide and 1 inch 
thick, having cleat* 1 x 1 inches. The 
cleats shall be equal In length to the 
width of the board and spaced at equal 
intervals not to exceed 24 Inches Nails 
alial! be driven through and clinched on 
the underside The crawling board shall 
extend from the rider pole to the eaves 
when used in connection with roof con¬ 
struction. repair, or maintenance. 

(2) A firmly fastened lifeline of al 
least three-quarter-inch rope shall be 
strung beside each crawling board (or a 
handhold. 

(3) Crawling board* shall be secured 
to the roof by means of adequate ridge 
books or equivalent effective aieans 

<u> Float or ship tec ff old*. <1> Float 
or ship scaffolds shall support not more 
than threw men and a few light tools, such 
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at tboH needed tor riveting, bolting, and 
welding. They shall be constructed U» 
accordance with subparagraphs (2) 
through 10) of this paragraph, unless 
substitute designs and materials provide 
equivalent strength, stability, and safety. 

(2) The uiatform shall be not less than 
3 feet wide and 0 ieet long, made of 
three-quarter-inch plywood, equivalent 
to American Plywood Association Grade 
B-B. Group I. Exterior. 

(3> Under tire platform, there* shall be 
two supporting bearers made from 2- * 
4-inch, or 1- x 10-inch rough, selected 
lumber, or better. They shall be free of 
knot* or other flaws and project 0 indies 
beyond the platform on both sidco. The 
end* of the pisiform shall extend about 
0 inches beyond the outer edges of the 
bearers. Each bearer shall be securely 
fastened to the platform. 

<4i An edging of wood not lew than 
% x m inches, or equivalent, shall be 
placed around all sides of the platform 
to prevent tools from rolling off 

(6) Supporting rapes shall be 1-lnch 
diameter mantis rope or equivalent, free 
from deterioration, chemical damage, 
flaws, or other imperfection* Rope con¬ 
nections shall be such that the platform 
cannot shift or slip. If two ropes are used 
with each float, they should be arranged 
ao as to provide four ends which arc to 
be securely fastened to an overhead sup¬ 
port. Each of the two supporting rope* 
shall be hitched around one end of a 
bearer and (mss under the platforms to 
the other end of the bearer where It Is 
hitched again, leaving sufficient rope at 
each end for the supporting lies. 

<0) Each workman shall be protected 
by a safety lifebelt attaclied to a lifeline. 
The lifeline shall be securely attached to 
subntantlal members of the structure toot 
scaffold*, or to securely rigged linos, 
whtch wiU safely suspend the workman 
tn case or a fall. 

fvi Scop*. This section aatttbifohes 
safety requirements for the construction, 
operation, malntpance. and use of scaf- 
I fold* used in the fcflnst ruction. alteration. 
I demolition, aw) maintenance of build¬ 
ings and structures. 

9 1910.29 Manually pruprlUd mobile 
fodder »lnnd» and wnffolrfa (towers). 

(a) General requirements —<1) Appli¬ 
cation This section is Intended to pre¬ 
scribe rules and requlremrnta for the 
design, construction, and use of mobile 
work platforms • Including ladder stands 
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but not including aerial ladders) and 
rolling (mobile* scaffold* (towers). This 
standard Is promulgated to aid in pro¬ 
viding *far thr saferv of life. limb, and 
proDerty by establishing minimum 
standards for structural design require¬ 
ments and far tlie use of mobile work 
piattorm* and towers 

<2i Working load*. (|) Work platforms 
and scaffold* shall be capable of carrying 
the design load under varying circum¬ 
stance* depending upon the condition* cf 
use Thereiore. nl* ports and appurte¬ 
nance-. necoeruy for their safe and ef¬ 
ficient utilization must be integral parta 
of the design. 

(11* Specific design and construction 
requirements are not a part of litis sec¬ 
tion because of the wide variety of mate¬ 
rials and dtatgn pow;i bill lore. However, 
thr design shall be such as to produce a 
mobile ladder stand or scaffold that will 
safety sustain the specified load* The 
material selected shall be of sufficient 
strength to meet thr test requirements 
and shall be protected against corrosion 
or deterioration. 

(at Thr design working load of ladder 
stands shall he calculated on the hast* of 
one or more 200-pound persons together 
with 50 pounds of equlpmrnt each 
<t» The dndgn load of ah scaffolds 
shall be calculated on the bast* of: 

{.igfcr—Drttgnad kOd eor.ctrnrtMt to terry 
a wcrklng Imd nt 25 pounds per square tool. 

Medium _ OMigoMl and cenatructad to 
carry a working Iowa of 50 pounds par square 
fool. 

Heavy —Designed and constructed to carry 
a working load af 76 pounds par square foot. 

All ladder stand* and scaffolds shall be 
capable of Mipportlne nt least four times 
the design working load 

OH) The material f used in mobile lad¬ 
der stands and ccaffold.-fshall be of stand¬ 
ard manufacture and conform to »land- 
ard specifications of strength, dimen¬ 
sions. and weights. *nj shall be selected 
to safely support tho drsicn working load 
(tv; Nath bolls, or other fasteners 
used in the construction of ladders, scaf¬ 
folds. and towers shall be of adequate 
size and tn sufficient numbers at each 
connection to develop the designed 
strength of the unit Nalls shall be driven 
full length. (All nails should be immedi¬ 
ately withdrawn from dismantled 
lumber.) 

(V) AH exposed surfaces shall be free 
from sharp edeea. burrs or oilier safety 
hazards 


rj> Work levels. (1) The maximum 
work level height shall not exceed four 
<4* Umes the minimum or least base 
dimension of any mobile Udder stand or 
tcaffold. Where Die basic mobile unit does 
not meet this requirement, suitable out¬ 
rigger frames shall be employed to 
achieve this least base dimension, or pro¬ 
vision* shall l*e made to guy or brace the 
unit agamtt tipping. 

(11) The minimum platform width for 
any work level shall not be less than 20 
Inches tor mobile scaffolds (towers). Lad¬ 
der stands shall have a minimum step 
width of 16 Indies. 

(ill) The supporting structure for the 
work level shall be rigidly braced, using 
adequate eras? bracing or diagonal brac¬ 
ing with rigid platforms at each work 
level. 

(lv* The steps of ladder stands shall 
be fabricated from slip resistant treads. 

(vi The work level platform of 
scaffolds (towers) shall be of wood, 
aluminum, or plywood planktng. steel 
or expanded metal, for the full width 
of the scaffold except for necessary open¬ 
ings. Work platlorms shall be secured 
in place AH planking shall be 2-lnch 
(nominal) scaffold grade minimum 1,500 
/. (stress grade) construction grade lum¬ 
ber or equivalent. 

(vi) All scaffold work levels 10 feet 
or higher above tlie ground or floor shall 
have a standard (4-inch nominal) 
toeooard. 

(vlt* AH work level* 10 feet or higher 
above tho ground or floor shall have a 
guardrail of 2- by 4-mch nominal or 
the equivalent installed no less than 
36 inches or more than 42 inches high, 
with a mid-mil when required, of 1- by 
4-tnch nominal lumber or equivalent 
(vill* A climbing ladder or stairway 
shall be provided for proper access and 
egress, and shall be affixed or built into 
trie scaffold and so located that Its use 
w ill not hare a tendency to tip thr scaf¬ 
fold. A landing platform shall be pro¬ 
vided at Intervals not to exceed 30 feet. 

(4) Wheel* or eastern, cl) Wheels or 
casters shall be properly designed for 
strength and dimension* to support four 
(4 • times tlie do*icn working load. 

(lii All scaffold caste; £ shall be pro¬ 
vided with a positive wheel and/or swivel 
lock to prevent movement . Ladder stand* 
shall have at least two (2) of the four (4) 
casters and shall be of the swivel type 
(ill) Where leveling of the elevated 
work platform Is required, screw Jack* 
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or other suitable means for adjusting the 
height shall be provided In the base sec¬ 
tion of each mobile unit 

(t>> Mobile tubular welded frame ireaf - 
folds—iU General. Units shall be de¬ 
signed to comply with the requirements 
of paragraph (a) of this section 

(2• Bracing. Scaffolds shall be prop¬ 
erly braced by cross braces and/or diag¬ 
onal braces for securing vertical members 
together laterally. The cross brace* shall 
bo of a length that will automatically 
square nnd align vertical members so 
the erected scaffold Is always plumb, 
square, and rigid. 

(3) Spacing. Spacing or panels or 
frames shall be consistent with the loads 
Imposed. The frames shall be placed one 
on top of the other with coupling or 
sucking pins ti> provide proper vertical 
alignment of the lees. 

<4t Locktna. Where uplift may occur, 
panels shall be locked together vertically 
by pins or other equivalent means. 

(5> Erection. Only the manufacturer 
Of a scaffold or his qualified designated 
agent *hntl be permitted to erect or su¬ 
pervise the erection of scaffolds exceed¬ 
ing 50 feet in height above the base, un¬ 
less such structure is approved tn writing 
by a registered professional engineer, or 
erected In accordance with instructions 
furnished by the manufacturer. 

(c> Mobile tubular welded sectional 
folding scaffolds— 1 t> General. Units In¬ 
cluding sectional stairway and sectional 
ladder scaffolds shall be designed to com¬ 
ply with the requirements of paragraph 
fa) of this section. 

<2> Stairway. An Integral stairway 
and work platform shall be Incorporated 
Into the structure of each sectional fold¬ 
ing stairway scaffold. 

, < 3 ) Braeino. An Integral set of pivot¬ 

ing nnd hinged folding diagonal and hor¬ 
izontal brakes and a detachable work 
platform shall be incorporated Into the 
structure of each sectional folding lad¬ 
der scaffold. 

(4) Sectional folding stairway • eaf- 
folds. Sectional folding stnlrwav scaf¬ 
folds shall be designed as medium duty 
scaffolds except for high clearance. These 
special base sections shall be designed 
as light duty scaffolds. When upper sec¬ 
tional folding stairway scaffolds ore'used 
with a special high clearance base, the 
load capacity of the entire scaffold shall 
be reduced accordingly The width of a 
veclionnl folding stairway scaffold than 


not exceed 4% feet. The maximum length 
of a sectional folding stairway scaffold 
shall not exceed 0 feet. 

<5) Sectional folding ladder scaffolds. 
Sectional routine ladder scaffolds shall 
be designed as light duty scaffolds In¬ 
cluding special base <open end) sections 
which are designed for high clearance. 
For certain special applications the six- 
foot («'» folding ladder scaffolds, except 
for special high clearance base sections, 
shall be designed for use as medium duty 
scaffolds. The width of a sectional folding 
(Adder scaffold shall not ekceed 4t* feet- 
The maximum length of a sectional fold¬ 
ing ladder scaffold shall not exceed 6 
feet 8 inches for a six-foot <8'> kmgunlt. 

8 feet 8 inches for an eight-foot <8*> unit 
or 10 feet 6 inches for a ten-foot <J0'> 
long unit. 

(8) End frames The end frames of 
sectional ladder and stairway scaffolds 
shall be derigittd so that the horizontal 
bearers provide supports for multiple 
planking levels. 

<7) Erection. Only the manufacturer 
of the scaffold or his qualified designated 
agent shall be permitted to erect or 
supervise the erection of scaffolds ex¬ 
ceeding 50 feet In height above the base, 
unless such structure la approved In 
writing by a licensed professional 
engineer, or erected In accord¬ 
ance with instructions furnished by the 
manufacturer. 

<d> Mobile tube and coupler scaf¬ 
folds—(l) Of Sion Units shall be de¬ 
signed to comply with the. applicable 
requirements of paragraph (a) of this 
section. 

(2) Material. The material used for 
the couplers shall be of a structural type, 
such as a drop-forged steel, malleable 
Iron or structural grade aluminum The 
use of gray cast Iron Is prohibited 

<3> Erection Only the manufacturer 
of the scaffold or his qualified designated 
agent shall be permitted to erect or 
supervise the erection of scaffold* ex¬ 
ceeding 50 feet to height above the base, 
unless such structure la approved in 
writing by a licensed professional 
engineer, or erected In accord¬ 
ance with Instructions furnished br the 
manufacturer. 

(e> Mobile work platforms— (1) no¬ 
tion Units shall be deadened for the use 
intended and shall comply with the 
requirements of paragraph (a) of this 
section. 


«2) Base width. The minimum width 
of the base of mobile work platforms 
slu>!l not be Ic« than 20 inches. 

(3» Bracing Adequate ri'ld dinconnl 
bracing to vertical members shall be 
provided. 

«l» Mobile ladder stands. 

<1» Design. Units shall comply with 
applicable requirements of paragraph 
<a* of this section. 

<3) Base width. The minimum base 
width shall conform to paragraph 
<a> <3)<!> of this section. The maximum 
length of the base section shall be the 
total length of combined steps and top 
assembly. measured horizontally, plus 
five-eighths inch per step of rise. 

<3» Steps. Steps shall be uniformly 
spaced, and sloped. with s rise of not 
less than nine i9> inches, nor more than 
ten (10> inches, and a depth of not less 
seven t7> Inches, The slope of the steps 
section shall be a minimum of fifty-five 
<55 > devices and a maximum of 
sixty <60> degrees measured from 
the horizontal 

<4 * Handrails. (1) Units having more 
than five *5) steps or 60 Inches vertical 
heicht to the top step shall be equipped 
with handrails. 

<ti> Handrails shall be a minimum of 
29 Inches high. Measurements shall be 
taken vertically from the center of the 
step 

i5> Loading. The load <«ce paragraph 
(a) <2) till<a) of this section) shall be 
applied uniformly to a 3 l £ Inches wide 
area front to back si the center of the 
width span with a safety factor of four 
<4>. 

8 1910.30 Oilier working wirfacr*. 

<a> Backboards ibridac ptafe*>. <1> 
Portable and powered dock boards shall 
be strong enough to carry the load im¬ 
posed on them 

(2' Portable dockboards shall be 
secured In position, either by being 
anchored or equipped with devices which 
will piercnt their slipping. 

<3' Powered dockboards shall be 
designed and constructed in accordance 
with Commercial Standard CS202-58 
0961) “Industrial Lifts and Hinged 
loading Ramps published by the U-8. 
Department of Commerce. 

<4> Handholds, or other effective 
means, shall be provided on portable 
dockboards to permit safe handling. 

<5• Positive protection shall be pro¬ 
vided to prevent railroad cars from being 


moved while dockboards or bridge plates 
are in position 

<b' Forging machine area. <1> Ma¬ 
chines shall be so located os to give ti) 
enough clearance between machines so 
that the movement of otic operator will 
not Interfere with the work of another, 
tin ample room for cleaning machines 
and handling the work, including rriate- 
nnl and scrap. The arrangement of ma¬ 
chine* ahull be such that operators will 
not stand in aisles. 

«2 > Aisles shall be provided of suffi¬ 
cient width to permit the free movement 
of employee'! bringing and removing 
material. This aisle space is to be In¬ 
dependent of working and storage apace 
and should be defined by marking. 

<3> Wood platforms used on the floor 
tn front of machines shall be substan¬ 
tially constructed. 

<c) Vmcer machinery <1) 8ides of 
steam vats shall extend to a height of 
not less than 36 Inches above the floor, 
working platform, or ground. 

<2> Large steam vats divided Into sec¬ 
tions shall be provided with substantial 
walkways between sections. Each walk¬ 
way shall be provided with a standard 
handrail on each exposed aide. These 
handrails may be removable. If neces¬ 
sary. 

<3) Covers shall be removed only from 
that portion of steaming vats on which 
men are working and a portable railing 
shall be placed at this point to protect 
the operators. 

<4> Workmen shall not ride or step 
on logs in steam vats. 

8 19)0.31 Sources of Mandurda. 

The standards tn tills Subpart D are 
devised from the following sources: 


Standard 
| 1910 22(a)_ 


11910.22 (b) and 
tc) 

11910.22(0)- 


Sourev 

ANSI S4.1 I9R9. (U- 

qutrvmenU tor Sani¬ 
tation in Place* of 
Binplorment. 

41 CHI 50-2042. 

ANSI A58.I-1955. Mini¬ 
mum DrcJgn Vot d* in 
Biiltdltur and Other 
Structures 

ANdl A12 1-1957, Safety 
Requirement* for 
Floor and Wall Opcn- 
tRR*. tunings, and 


| 1910.24_ANSI A84.1-1908. Re¬ 

quirements for (fixed 
industrial Stairs 
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Source 

AN8I A14.1-1958, Safety 
Coda for Portable 
Wood ladder* 

ANSI AI4.2-DJ55. Port¬ 
able Metal tad ten. 
ANRI AI42~)9M, Safety 
Coda far Fixed lad¬ 
der* 

ANSI A10 S-19flS> Safety 
Requ'.ramenis for 
Scaffolding. 

ANSI A921-1971.Stand¬ 
ard for Manually Pro¬ 
pelled Mobile ladder 
S'• rids and Scarf o’, da 
ANSI BS8.I —1009. 
Safety 8tandaid for 
Powered Industrial 
Truck*. 

ANSI B24.1-1951). Safety 
standard for Forging. 
ANSI 01.1-1964 (UIWJ1). 
Safety Code for Wood- 
working Machinery. 

g 1910.32 Standard* organisation*. 

The following organization* have been 
referenced in this Subpart D: 

American National Standard* Institute. 1420 
Broadway. New York. NY 10015. 
Undenrrttars* Labor*tortaa. Inc.. 907 last 
Ohio Street. Chicago, □, 40811. 

Factory Mutual Engineering Oorp. post 
Office Box *88. Norwood. MA 020*3. 

Subporl E—Meant of Egrets 

8 1910.35 Definitions. 

A* used In this subpart 
<*) Means of egress. A mean* of egrea* 
Is a continuous and unobstructed way of 
exit travel from any paint In a building 
or structure to a public way and consist* 
of three separate and distinct parts: the 
way of exit access, tho exit, and the way 
of exit discharge A mean* of egress com¬ 
prises the vertical and horizontal ways of 
travel and shall include Intervening room 
spaces, doorways, hallways, corridor*, 
passageways, balconies, ramps, stairs, 
enclosures, lobbies, escalators, horizontal 
exits, courts, and yards. 

<b) Exit access. Exit access Is that 
portion of a means of egress which leads 
to an entrance to an exit. 

to Exit. Exit ta that portion of a 
mean* of egress which Is separated from 
all other spaces ol the building or struc¬ 
ture by construction or equipment as 
required In this subpart to provide a pro¬ 
tected way ol travel to tit* exit discharge. 

<d) Exit discharge. Exit discharge Is 
that portion or a moons ol egress be¬ 
tween tho termination- of an exit and a 
public way. 


i 1910.36 

<e> Low hazard contents. Low hazard 
contents shall be classified as those of 
such low combustibility that no self- 
propagating fire therein can occur and 
that consequently the only probable dan¬ 
ger requiring the use of emergency exits 
will be from panic, fumea. or smoke, or 
fire from some external source. 

(f) Htgh-hasard contents. High-haz¬ 
ard contents shall be classified os those 
which are liable to bum with extreme 
rapidity or from which poisonous fumes 
or explosions ore to be feared In the event 
of fire. 

<g> Ordinary Hazard content*. Ordi¬ 
nary hazard contents shall be classified 
os those which are liable to bum with 
moderate rapidity and to give off a con¬ 
siderable volume of smoke but from 
which neither poisonous fumes nor ex¬ 
plosions are to be feared in case of fire. 

<h) Approved. For the purposes ol this 
subpart approved shall mean listed or 
approved equipment by a nationally rec¬ 
ognized testing laboratory. 

8 1910.36 Gr i»r»-a I rrfjuirrmrnt*. 

(a) Application. Thia subpart contains 
general fundamental requirements es¬ 
sential to providing a safe means of 
egress from fire and like emergencies. 
Nothing in this subpart shall be con¬ 
strued to prohibit a better type of build¬ 
ing construction, more exits, or otherwise 
safer conditions than the minimum re¬ 
quirements specified in this subpart. 
Exits from vehicles, vessels, or other mo¬ 
bile structures are not covered by this 
sub part. 

(b> Fundamental requirements. (!) 
Every building or structure, new or old. 
designed for human occupancy shall bo 
provided with exits sufficient to permit 
the prompt escape of occupants In cose 
of fire or other emergency. The design of 
exit* and oilier safeguards shall be such 
that reliance for safety to life in case of 
fire or other emergency will not depend 
solely on any single safeguard: addi¬ 
tional safeguards shall be provided for 
life safety In cose any single safeguard 
Is ineffective due to some human or me¬ 
chanics] failure. 

(2> Every building or structure shall 
be so constructed, arranged. cquipf>cd. 
maintained, and operated as to avoid 
undue danger to the lives and safety of 
Its occupants from fire, smoke, fumes, or 
resulting panic during tiie period of time 
reasonably necessary for escape from tits 
building or structure in case of fire or 
other emergency. 
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>3> Every building or structure shall 
be provided with exit* of kinds, numbers, 
location, and capacity appropriate to the 
individual building or structure, with dua 
regard to the character or the occupancy, 
the number of t>ersona exposed, the fire 
protection available, and the height and 
typo of construction of the building or 
structure, to afford all occupants con¬ 
venient facilities for escape 

(4 1 In every building or structure exits 
shall be so arranged and maintained as 
to provide free and unobstructed egress 
from all parts of the building or struc¬ 
ture at all time* when It Is occupied. No 
lock or fastening to prevent free escape 
from the inside of any building shall be 
In.itailed except in mental, penal, or cor¬ 
rective institutions where supervisory 
personnel la continually on duty end ef¬ 
fective provisions arc made to remove 
occupants in case of Ore or other 
emergency. 

(5) Every exit shall be dearly visible 
or tiie route to reach It shall be conspicu¬ 
ously indicated in such » manner that 
every occupant of every building or 
structure who is physically and mentally 
capable will readily know the direction 
ol escape from any point, and each path 
of escape. In its entirety, shall be so 
arranged or marked that the way to a 
place of safety outride is unmistakable. 
Any doorway or passageway not consti¬ 
tuting an exit or way to reach an exit, 
but of such a character as to be subject 
to being mistaken for an exit, shall be so 
arranged or marked as to minimize us 
possible confusion with an exit and the 
resultant danger ol persona endeavoring 
to escape from fire finding them velvet 
trapped in a dead-end space, such as a 
cellar or storeroom, from which there is 
no other way out. 

(8) In every building or structure 
equipped for artificial Illumination, ade¬ 
quate and reliable illumination shall be 
provided for all exit facilities. 

(7) In every building or structure of 
such size, arrangement, or occupancy 
that a fire may not Itself provide ade¬ 
quate warning to occupants, fire alarm 
facilities shall be provided where neces¬ 
sary to warn occupants of the existence 
of fire so that they may escape, or to 
facilitate the orderly conduct of Are erit 

I drills. 

[jj> Every building or structure, sec¬ 
tion. or area thereof of ouch size, occu¬ 
pancy and arrangement that the reason¬ 
able aaiety of numbers of occupants may 


be endpneered by the blocking of any 
single means of egress due to fire or 
smoke, shall have at least two means of 
egress remote from each other, so ar¬ 
ranged as to minimize any possibility 
that both may be blocked by any on* fire 
or other emergency conditions! 

<9) OompUanoe with this subpart 
shall not be construed as eliminating or 
reducing the necessity for other provi¬ 
sions for safety of persons using a struc¬ 
ture under normal occupancy conditions, 
nor shall any provision of the subpart be 
construed ns requiring or permitting sny 
condition that may be hazardous under 
normal occupancy conditions. 

(C) Protection of employee* exposed 
by construction and repair operations. 
(Is No building or structure under con¬ 
struction shall be occupied Us whole or in 
part until ail exit facilities required for 
the part occupied are completed and 
ready ior use 

<2> No existing building shall be occu¬ 
pied during repairs or alterations unless 
all existing exit* and any existing fire 
protection are continuously maintained, 
or in Deu theieef other measures are 
taken which prov.de equivalent safety. 

<3) No flammable or explosive sub¬ 
stances or equipment for repairs or alter¬ 
ations ahull be introduced tn a building 
of normally low or ordinary haxaid clas¬ 
sification while the building la occupied, 
unices the condition of use and safe¬ 
guards provided are such as not to create 
any additional danger or handicap to 
egrets beyond the normally permissible 
condition* In the building. 

<d> Maintenance. <V Every required 
exit, way of approach thereto, and way 
of travel from the exit into the street or 
open space, shall be continuously main¬ 
tained free ol all obstructions or Impedi¬ 
ments to full instant use In the cam of 
fire or other emergency 

<1) Every automatic sprinkler system, 
fire detection nnd alarm system, exit 
lighting, fire door, .utd other Item of 
equipment, where provldrd. shall be con¬ 
tinuously In proper operating condition. 

5 1910.37 Mean* of general. 

la) Pei mi; \ible rrit t cm ponenU. An 
exUt ghail conust only of the approved 
component*. Exit components shall be 
constructed a* an Integral part of the 
building or ahali be permanently alfixed 
thereto 

ib> Protective enclosure of exits. 
When an exist la protected by separation 


Standard 

| 1910.28-- 

I 1910 28 _ 

I 191027___ 

I 191020.. 

I 191029___ 

1191020(a)_— 


| 191020(b) - mm 

I 1010 SOlel _ 
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from other ports of the building the 
separating construction shall meet the 
following requirements. 

<l)The Reparation shall have at least 
a 1-hour fire resistance rating when the 
exit connects three etorlee or less. Tills 
applies whether the stories connected are 
above or below the story at which exit 
discharge begins. 

(2) The separation shall have at least 
a 2-hour fire reals lane* rating when the 
exit connects four or more stones, 
whether above or below the floor or dis¬ 
charge. It shall be constructed of non- 
oombustlble materials, and shall be 
supported by construction having at 
least a 2-bour flic resistance rating. 

<3> Any opening therein shall be pro¬ 
tected by an approved self-closing fire 
door. 

(4) Openings In exit enclosures shall 
be confined to those necessary for 
access to the enclosure from normally 
occupied spaces and for egress from the 
enclosure. 

<c> Width end capacity of meant of 
egress. (1> The capacity in number of 
persons per unit of exit width for ap¬ 
proved component* of means of egress 
•hall be as follows: 

U) Level Egress Components (Includ¬ 
ing Class A Ramps) 100 persons. 

til) inclined Egress Components (in¬ 
cluding Class B Ramps > 60 persons. 

(til) A ramp shall be designated as 
Class A or Class B In accordance with 
the following Table E-l: 


Taks B-t 


CUm A 

CtoB 

mstk .. •*)»*»» mi* 

S) Vo 4t Infix*. 

nop*--i£Tp,7)t«fen 

ItttioSUirba 
t>. 11 tactic*. 

b-ttrMQ N ° telU 

- UIm*. 

tew 



(2) Means of egress shall be measured 
In units of exit width of 22 inches. Frac¬ 
tions of a unit shall not be counted, ex¬ 
cept that 12 Inches added to one or more 
full units shall be oounted as one-half a 
unit of exit width. 

(3> Units of exit width than be meas¬ 
ured in the clear at the narrowest point 
of the means of egress except that a 
1 landrail may project imtM» the meas¬ 
ured width on each aide not more than 6 
Inches and a stringer may project inside 


the measured width not more than m 
Inches. An exit ot exit access door swing¬ 
ing into an aisle or passageway shall not 
restrict the effective width thereof at 
any point during its swing to less than 
tho minimum widths hereafter specified 

(d> Merest capacity and occupant load 
(1> The capacity of means of egress for 
any floor, balcony. Uer. or other occupied 
space ithall be sufficient for the occupant 
load thereof. The occupant load shall be 
the maximum number of persons that 
may be In the space at any time 

<2> Where exits serve more than one 
floor, only the occupant load of esch 
floor considered Individually need be 
used In computing the capacity of the 
exits at that floor, provided that exit 
capacity shall not be decreased in the 
direction of exit travel. 

(e) Arrangement of exits. When more 
than one exit t* required from a story, at 
least two of the exits shall be remote 
from each other and so arranged as to 
minimize any possibility that both may 
be blocked by any one Are or other emer¬ 
gency condition. 

(f) Access to exits. (1) Exits shall be 
so located and exit access* shall be so 
arranged that exits are readily accessi¬ 
ble at all times. Where exits are not Im¬ 
mediately accessible from an open floor 
area, safe and continuous passageways, 
aisles, or corridors leading directly to 
every exit and so arranged as to provide 
convenient access for each occupant to 
at least two exits by separate ways of 
travel, except as a single exit or limited 
dead ends are permitted by other pro¬ 
visions of this subpart, shall be main¬ 
tained. 

(2) A door from a room to an exit or 
to a way of exit access shall be of the 
side-hinged. swinging type. It shall swing 
with exit travel when the room Is occu¬ 
pied by more than 50 persons or used for 
a high hazard occupancy. 

(3) In no case shall access to an exit 
be through a bathroom, or other roam 
subject to locking, except where the exit 
Is required to serve only the room sub¬ 
ject to locking. 

(4) Ways of exit access and the doors 
to exits to which they lead shall be so 
designed and arranged as to be dearly 
recognizable ss such. Hangings or drap¬ 
eries shall not be placed over exit doors 
or otherwise so located as to conoeai or 
obscure any exit Mirrors shall not be 
placed an exit doors. Mirrors shall not be 
placed tn or adjacent to any exit In such 


a manner as to confuse the direction of 
exit. 

(6) Exit access shall be so arranged 
that It will not be necessary to travel 
toward any area of high hazard occu¬ 
pancy In order to reach the nearest exit, 
unless the path of travel Is effectively 
shielded from the high haoard location 
by suitable partitions or other physical 
barriers. 

(6) The minimum width of any way 
of exit access shall in no case be less than 
26 inches. Where a single way of exit 
access leads to an exit. Its capacity In 
terms of width shall be at least equal to 
the required capacity of the exit to which 
tt leads Where more than one way of 
exit access leads to an exit, each shall 
have a width adequate for the number 
of persona it must accommodate. 

(g) Bztertor wavs of exit access. (I) 
Access to an exit may be by means of any 
exterior balcony, porch, gallery, or roof 
that conforms to the requirements of this 
section. 

(2) Exterior ways of exit access shall 
have smooth, solid floors, substantially 
level, and shall have guards on the un¬ 
enclosed aides. 

(2) Where accumulation of snow or 
Ice Is likely because of the climate, the 
exterior way of exit access shall be pro¬ 
tected by a roof, unless it serves as the 
sole normal means of access to the rooms 
or spaces served. In which case it may 
be assumed that snow and ice will be 
regularly removed in the course of nor¬ 
mal occupancy. 

(4) A permanent, reasonably straight 
path of travel shall be maintained over 
the required exterior way of exit access. 
There shall be no obstruction by rail¬ 
ings. barriers, or gates that divide the 
open space into sections appurtenant to 
individual rooms, apartments, or other 
uses. Where the Assistant Secretary of 
Labor or his duly authorized representa¬ 
tive finds the required path of travel to 
be obstructed by furniture or other mov¬ 
able objects, be may require that they be 
fastened out of the way or be may re¬ 
quire that rollings or other permanent 
barriers be installed to protect the path 
of travel against encroachment. 

(ft) An exterior way of exit access 
shall be so arranged that there are no 
dead ends In excess of 20 feet. Any un¬ 
enclosed exit served by an exterior way 
of exit access shall be so located that no 
part of the exit extends post a vertical 
plane 20 feet and one-half the required 


width of the exit from the end of and at 
right angles to the way of exit access. 

(6) Any gallery, balcony, bridge, porch 
or other exterior exit access that projects 
beyond the outside wall of the building 
shall comply with the requirements of 
this section as to width and arrange¬ 
ment. 

(h) Discharge from exits. (11 All exits 
shall discharge directly to the street, or 
to a yard, court, or other open space that 
gives safe access to a public way. The 
streets to which the exits discharge shall 
be of width adequate to accommodate 
all persons leaving the building. Yards, 
courts, or other open spaces to which 
exits discharge shall also be of adequate 
width and size to provide all persons 
leaving the building with ready access to 
the street. 

(2) 8tairs and other exits shall be so 
arranged as to make dear the direction 
of egress to the street. Exit stairs that 
continue beyond the floor of discharge 
shall be Interrupted at the floor of dis¬ 
charge by partition*, doors, or other ef¬ 
fective means. 

<l> Headroom. Means of egress shall 
be so designed and maintained as to pro¬ 
vide adequate headroom, but In no case 
shall the celling height be less than 7 
feet 6 inches nor any projection from the 
celling be less than 6 feet 8 Inches from 
the floor. 

<J> Chanoes la elevation. Where a 
means of egress Is not substantially 
level, such differences tn elevation shall 
be negotiated by stairs or ramps 

(k) Maintenance and workmanship 
(1) Doors, stairs, ramp*, passages, signs, 
and all other components of means of 
egress shall be of substantial, reliable 
construction and shall be built or In¬ 
stalled In a workmanlike manner. 

(2) Means of egress shall be continu¬ 
ously maintained free of all obstructions 
or impediments to fun Instant use In the 
case of fire or other emergency. 

(3) Any device or alarm Installed to 
restrict the Improper use of an exit shall 
be ao designed and Installed that it can¬ 
not, even In cases of failure, impede or 
prevent emergency use of such exit. 

(l) Furnishings and decorations. (I) 
No furnishings, decorations, or other ob¬ 
ject* shall be so placed as to obstruct 
exits, access thereto, egress therefrom, 
or visibility thereof. 

(2) No furnishings or decorations of 
an explosive or highly flammable charac¬ 
ter shall be used in any occupancy. 
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<m> Automatic sprinkler systems. All 
automatic sprinkler systems sliall Be con¬ 
tinuously maintained In reliable oper¬ 
ating condition at ail times, and such 
periodic Inspections and tests shall be 
mane as are necessary to assure proper 
maintenance. 

(n> Alarm and fire protection systems. 
tl) Systems shall be under the super¬ 
vision of a responsible person who shall 
cause proper tests to be made at weekly 
Intervals and have general charge of all 
alterations and additions. 

(2) Fire alarm signaling equipment 
shall be restored to sendee as promptly 
as possible after each tret or alarm, and 
shall be kept in normal condition for 
operation. Equipment requiring rewind¬ 
ing or replenishing shall be rewound or 
replenished as promptly as possible after 
each test or alarm. 

to) Fire retardant paints. Fire retard¬ 
ant paints or solutions shall be renewed 
at such intervals as neccaaary to main¬ 
tain the necessary flame retardant prop¬ 
erties. 

(p> f Reserved 1 

<q> Extt mar km j i> Exits shall be 
marked by a readily visible sign. Access 
to exits shall be marked by readily visi¬ 
ble signs tn all eases where the exit or 
way to reach tt Is not Immediately visible 
to the occupant*. 

(21 Any door, passage, or stairway 
which is neither an exit nor a way of exit 
access, and which Is so located or ar¬ 
ranged as to be likely to be mistaken 
for an exit, shall be identified by a sign 
reading "Not an Exit" or similar desig¬ 
nation. or shall be Identified by a sign 
Indicating Its actual character, such as 
"To Basement.*' "Storeroom." "Linen 
Closet," or the like. 

(3) Every required sign designating an 
exit or way of exit access shall be so lo¬ 
cated and of such sire, color, and design 
as to be readily visible. No decorations, 
furnishings, or equipment which Impair 
visibility of an exit sign shall be per¬ 
mitted. nor shall there be any brightly 
Illuminated sign (for other than exit 
purposes), display, or object tn or near 
the line of vision to the required exit 
sign of such a citarecler as to so detract 
attention from the exit sign that it may 
not be noticed. 

(4) Every exit sign shall be distinctive 
tn color and shall provide contrast with 
decorations. Interior Rnuh or other 

signs. 
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(8) A sign reading "Exit”, or similar 
designation, with an arrow Indicating 
the direction, shall be placed In every 
location where the direction ot travel 
to reach the nearest exit la not Imme¬ 
diately apparent. 

(6) Every exit sign shall be suitably 
Illuminated by a reliable li ght source 
giving a value of not lees than ft foot- 
candles on the illuminated surface. Arti¬ 
ficial lights giving illumination to exit 
signs other than the Internally illumi¬ 
nated types shall have screens, discs, 
or lenses of not leas than 26 square 
tnches area made of translucent mate¬ 
rial to show red or other specified desig¬ 
nating color on the side of the approach. 

<T) Bach internally illuminated exit 
sign shall be provided in all occupancies 
where reduction of normal illumination 
la permitted. 

(8) Every exit sign shall have the 
word "Exit" In plainly legible letters pot 
less than 6 Incites high, with the prin¬ 
cipal strokes of letters not teas than 
three-fourth*-Inch wide. 

§ 1910.38 Specific nram of egre*a re¬ 
quirement• by ocrwpenr?. (Be- 
•creed) 

8 1910.39 SourmofiUmtartU. 

The entire subpart Is promulgated 
from NFPA 101-1970. Life Safely Coda. 
81910.40 Standard* organisation*. 

Specific standards of the following 
organUon have been referenced In 
this *ul>part Copies of the standards may 
be obtained from the Issuing organi¬ 
sation: 

Nation*) Pin* Protection Amodattoa. 470 At- 
lanuc Aveuu*. Bor ton. Maaaacbuwti* 
02310. 

|» PR XSbtt. June 37. 1074, ** amended at 
40 PH 1*420. April 28. Ifl76| 

Subpart F—Powered Platforms, Man- 
lifts, and Vehicle-Mounted Work 
Platforms 

8 1910.66 Pb»eeed platforms far exte¬ 
rior budding maJiucnancc. 

(a) Definitions applicable to this sec¬ 
tion —<l) Angulated roping, a system of 
platform suspension tn which the upper 
wire rope sheaves or suspension points 
are closer to the plane of the building 
face than the corresponding attachment 
points on the platform, thus causing the 
platform to press against the face of the 
building during Its vertical travel 
(1) ANSI. American National Stand¬ 
ards Institute. 
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(3> Babbitted fastenings. The method 
of providing wire rope attachments tn 
which the ends of the wire gtrande are 
bent bock and are held tn a tapered 
socket by means of poured molten babbitt 
metaL 

(4) Broke—disc type. A brake In which 
the holding effect Is obtained by fric¬ 
tional resistance between one or more 
faces of discs keyed to the rotating mem¬ 
ber to be held and fixed discs keyed to 
tho stationary or housing member (pres¬ 
sure between the discs being applied 
axially). 

(ft) Brake—sett-energising band type. 
An essentially unidirectional brake in 
which the holding effect is obtained by 
the snubbing action of a flexible band 
wrapped about a cylindrical wheel or 
drum affixed to the rotating member to b* 
held, the connections and linkages being 
so arranged that the motion of the brake 
wheel or drum will act to increase the 
tension or holding force of the band. 

(8) Brake—shoe type. A brake in 
which the holding effect Is obtained by 
applying the direct pressure of two or 
more segmental friction element* held to 
a stationary member against a cylindrical 
wheel or drum affixed to the rotating 
memuer to be held. 

(7) Building face rotters. A specialised 
form of guide roller designed to contact 
a portion of the outer face or wall struc¬ 
ture of the building, and to aaihrt in 
stabilizing the operators* platform dur¬ 
ing vertical travel. 

( 8 ) Continuous pressure Operation 
by means of buttons or switches, any one 
at which may be used to control the 
movement of the working platform or 
roof car. only as long as the button or 
twitch Is manually maintained in the 
actuating position. 

ig) Control. A system governing 
surttng. stopping, direction, accelera¬ 
tion. speed, and retardation of moving 
members. 

(10) Controller. A device or group of 
devices, usually contained tn a single 
enclosure, which serves to control In 
some predetermined manner the ap¬ 
paratus to which it is connected: 

(ID Electrical ground. A conducting 
connection between an electrical circuit 
or equipment and the earth, or some 
conducting body which serves in piece 
of the earth. 

(12) Guide roller. A rotating, bear¬ 
ing-mounted. generally cylindrical 
member, operating separately or as part 
of a guide shoe assembly, attached to 


the platform, and providing rolling con¬ 
tact with building guideways, or other 
building contact members. 

(13» Guide shoe. An assembly of roll¬ 
ers. slide members, or the equivalent, 
attached as a unit to the operators' plat¬ 
form. and designed to engage with the 
building members provided for the ver¬ 
tical guidance of the operators' 
platform. 

(14) Interlock. A device actuated by 
the operation ot same other device with 
which tt Is directly associated, to govern 
succeeding operations of the same or 
allied devices 

(li) Operating device. A pushbutton, 
lever, or other manual device used to 
actuate a control. 

(16> Powered platform. Equipment to 
provide access to the exterior of a build¬ 
ing for maintenance, consisting of a sus¬ 
pended power-operated working plat- 
term. a roof ear. or other suspension 
means, and the requisite operating and 
control dnvtoes. 

(17) Hatch load. The combined weight 
of employees, tools, equipment, and other 
material which tlie working platform is 
designed and installed to Uft. 

(!8> Relay, direction. An electrically 
energized contactor responsive to an 
Initiating control circuit, which tn turn 
causes a moving member to travel In a 
particular direction. 

(19) Relay, potential for vertical 
travel. An electrically energized oantae- 
tor responsive to initiating control cir¬ 
cuit, which tn turn controls the opera¬ 
tion of a moving member in both direc¬ 
tions. This relay usually operates to con¬ 
junction with direction relays, as covered 
under the definition, "relay, direction." 

(20) Roof car. A structure tor the sus¬ 
pension of a working platform, providing 
for IU horizontal movement to working 
positions. 

(21) Roof-powered platform. A pow¬ 
ered platform having the raising and 
lowering mechanism located on a roof 
car 

(22) Self-powered platform. A pow- 
eied platform having the raising and 
lowering mechanism located on the 
working platform. 

(23) Trawling coble. A cable made up 
ot electrical or communication conduc¬ 
tors or both, and providing electrical 
connection between the working plat¬ 
form and the roof car or oilier fixed 
point 

(34) Weatherproof Equipment so con¬ 
structed or protected that exposure to 
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the weather win not interfere with It* 

proper operation. 

<25> Working platform. The am- 
pended structure arranged for vertical 
travel which piovldw access to the ex¬ 
terior of the building or structure. 

(26) Yield point. The stress at which 
the materia) exhibits a permanent act 
of 0.2 percent 

(27) Zinced fastenings. The method 
o! providing wire rope attachments in 
which the splayed or fanned wire ends 
are held in a tapered socket by means 
of poured molten zinc. 

<b) General requirements—< t> Ap~ 
licet ion. (l) This section establishes 
safety requirements for the design, con- 
fit ruction, installation, operation, main¬ 
tenance. inspection, and use of power- 
operated platforms for exterior build¬ 
ing maintenance. The requirements of 
this section do not apply to temporary 
equipment used for construction work; 
or to devices which ore raised and low¬ 
ered manually. 

«i> The purpose of this standard Ls 
to provide for the safety of life and limb 
of user* of exterior powered pin Harms, 
as well as of others who may be exposed 
The equipment described In this section 
is Intended for use by one or more work¬ 
men who are engoged In exterior work, 
such as window cleaning, catuklng, 
inrlal-polish Inc. and general exterior 
building maintenance or repairs. 

«2> Existing and new equipment. This 
section applies to all lowered platforms 
installed subsequent to the effective date 
o( these regulations with the exception 
of powerrd platforms Installed for emer¬ 
gency purposes. 

IS) Design requirements. AU new pow¬ 
ered platforms for exterior building 
maintenance purchased and used after 
the effective date of these regulation* 
filial) meet all of the design, construction, 
Installation, and maintenance require¬ 
ments of Part II and III of the "Amer¬ 
ican National Standard Safety Re¬ 
quirements for Powered Platforms for 
Exterior Building Maintenance ANSI 
A12O.1-107O" and of this section. Refer¬ 
ence shall be made to appropriate parts 
of ANSI A120.1-1970 for detail specifi¬ 
cations for equipment and special 
Installations. 

<!> limitation. The requirement* of 
this section apply only to electric pow¬ 
ered platforms. It Is not the intent of 
this section to prohibit the use of other 
types of power. Installation of powered 
platforms using other types of power Is 
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permitted, provider* such platforms have 
adequate protective devices for the type 
of power used, and otherwise provide for 
reasonable safety of life and limb to users 
of equipment and bo others who may be 
exposed. 

(6) Types of powered platforms. (I) 
For the purpose of applying this stand¬ 
ard. powered platforms are divided Into 
two basic types. Type P and Type T. 

ill) Powered platforms designated as 
Type P shall meet all the requirements.in 
Part II of ANSI A120.1—1970, American 
National Standard Safety Requirements 
for Powered Platforms for Exterior 
Building Maintenance. A basic require¬ 
ment of Type P equipment is that the 
work platform Is suspended by at least 
four wire ropes and designed so that fail¬ 
ure of any one wire rope will not substan¬ 
tially alter the normal position of the 
working platform. Another basic require¬ 
ment of Type P equipment is that only 
one layer of hoisting rope is permitted 
on winding drums. Type P powered plat¬ 
forms may be either roof-powered or 
self-powered. 

(Ill) Powered platforms designated as 
Type T shall meet all the requirements in 
Part in of ANSI A1?0 1—1970 American 
Nations! Standard Safety Requirement 
for Powered Platforms for Exterior 
Building Maintenance. A basic require¬ 
ment of Type T equipment ts that the 
working platform Is suspended by at 
least two wire ropes. Failure of one wire 
rope would not permit the working plat¬ 
form to fall to the ground, but would up¬ 
set its normal position. The employer 
shall require employees working on Type 
T equipment to wear safety belts, which 
are attached by lifelines to either the 
working platform, or the bunding struc¬ 
ture. Type T powered platforms may be 
either roof-powered or aclf-powered. 

<lv> The requirements of thl* section 
apply to powered platforms with wind¬ 
ing drum type hoisting machines. It is 
not the Intent of this section to prohlhlt 
powered platforms using other types of 
hols ting machines such as. but not limit¬ 
ed to, traction drum hoisting machines, 
air powered machines, hydraulic pow¬ 
ered machines, and Internal combustion 
machines. Installation of powered plat- 
forma with other types of hoisting ma¬ 
chines ts permitted, provided adequate 
protective devices are used, and pro¬ 
vided reasonable safety of life and limb 
to users of the equipment and to others 
who may be exposed is assured. 
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(e) Type F powered platforms —(1> 
Root car, general. H> A roof car shall be 
provided whenever it is necessary to 
move the working platform horizontally 
to working or storage positions. 

(11) The maximum rated speed at 
which a power traversed roof car may be 
moved in a horizontal direction shall be 
60 feet per minute. 

(2) Movement and positioning of roof 
ear. (!) Provision shall be made to pro¬ 
tect against having the roof car leave the 
roof or enter roof areas not designed for 
travel. 

(U> The horizontal motion of the roof 
cars shall be positively controlled so as 
to insure proper movement and posi¬ 
tioning of the roof car. 

(ill) Roof car positioning devices shall 
be provided to insure that the working 
platform is placed and retained in 
proper position for vertical travel and 
during fitorage. 

(It) Mechanical stops shall be pro¬ 
vided to prevent the travcrving of the 
roof ear beyond its normal limits of 
travel. Such stops shall be capable of 
withstanding a force equal to 100 per¬ 
cent of the inertial effect of the roof 
car in motion with traversing power 
applied. 

(v) (a) The operating device of a 
power-operated roof car for traversing 
shall be located on the roof car. the 
working platform, or both, and shall be 
of the continuous pressure weather¬ 
proof electric type. If more than one op¬ 
erating device U provided, they shall be 
so arranged that traversing is possible 
only from one operating device at a 
time. 

(b) The operating device shall be so 
connected that it is not operable until: 

(1) The working platform ts located 
at Its uppermost position of travel and 
is not In contact with the building face 
or fixed vertical guides In the face of 
the building; and 

<2) All protective devices and Inter¬ 
lock* are in a position for traversing. 

(3) Roof car stability. Roof car sta¬ 
bility shall be determined by either sub¬ 
division <t> or (11) of this subparagraph, 
whichever is greater. 

<1> The roof car shall be continuously 
stable, considering overturning moment 
is determined by 125 percent rated losd. 
plus maximum dead load and the pre¬ 
scribed wind loading. 

(ID Tli* roof car and Its anchorages 
shall be capable of resisting accidental 
over-tensioning of the wire ropes sus¬ 


pending the working platform and this 
calculated value qh&U include the effect 
of one and one-half times the value. For 
this calculation, the simultaneous effect 
of one-half wind load shall be Included, 
and the design stresses shall not exceed 
Lhave referred to In paragraph (b) (3) of 
this section. 

Oil) If the load on the motors is at 
any time in excess of three times that 
required for lifting the working platform 
with its rated load, the motor shall stall. 

<4> Access to the roof car. Safe access 
to the roof ear and from the roof car to 
the working platform shall be provided 
If the access to the roof car at any point 
of its travel Is not over the roof area or 
where otherwise necessary for safety, 
self-closing, self-locking gates shall be 
provided. Applicable provisions of the 
American National Standard Safety Re¬ 
quirements for Floor and Wall Openings. 
Railings and Toe board. A12.1-1967. shall 

apply. 

<5> Means for maintenance, repair, 
and storage. Means shall be provided to 
run the roof cor away from the roof pe¬ 
rimeter. a here necessary, and to provide 
a safe area for maintenance, repairs, and 
storage. Provisions shall be made to se¬ 
cure the machine In the stored position. 
For stored machines subject to wind 
forces, see special design and anchorage 
requirement* for "wind forces" In Part 
II. section 10.5.1.1 of ANSI A120.1—1970, 
American National Standards Safety Re¬ 
quirement* for Powered Platform* for 
Exterior Building Maintenance. 

(6) General requirements for seorking 
platforms. The working platform shall be 
of girder or truss construction and shall 
be adequate to support Its rated load 
under any position of loading, and com¬ 
ply with the provisions set forth in flec¬ 
tion 10 of ANSI A120 1—1970, American 
National Standard Safety Requirement* 
for Powered Platforms for Exterior 
Building Maintenance 

t7) load rating plate. Each working 
platform shall bear a manufacturer’s 
load rating plate, conspicuously posted: 
stating the maximum permissible rated 
load. Load rating plates shall be made 
of noncorrosive material and shall have 
letters and figures stamped, etched, or 
cost on the surface. The minimum height 
of the letters and figures shall be one- 
fourth Inch. 

(8) Afinirntm size. The working plat¬ 
form shall have a minimum net width of 
24 inches. 
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(9) Guardrails. Working plAtforms 
shall be furnished with permanent guard 
raUs not less than 30 Inch as high, and 
not more than 42 inches high at tire front 
(building side). At the rear, and on the 
sides, the roil shall not be less than 42 
inches high. An intermediate guardrail 
shall be provided around the entire plat¬ 
form between the top guardrail and The 
toeboard. 

(10) Toeboardi. A 4-inch toeboard 
ahull be provided along all sides of the 
working platform. 

(11) Open spaces between guardrails 
and toehoards. The spaces between the 
intermediate guardrail and platform 
toeboard on the building side of the 
working platform, and between the top 
guardrail and the toeboard on other sides 
of the platform, shall be filled with 
metallic mesh or similar material that 
will reject a ball 1 inch in diameter. The 
installed mesh shall be capable of with¬ 
standing a load of 100 pounds applied 
horizontally over any area of U4 square 
inches If the space between the platform 
and the building face does not exceed 8 
Inches, and the platform ls restrained 
by guldev the me&h may be omitted on 
Ute front side. 

(12) Flaring. The platform flooring 
shall be of the nonskid type, and If of 
open construction, shall reject a ?•«- 
inch diameter boll, or be provided with 
a screen below the floor to reject a *i» 
Inch diameter ban 

(12) Access pares. Where access gates 
are provided, they shall be self-closing 
and self-locking. 

(14) Operating device tor vertical 
movement of the working platform. (1) 
The normal operating device for the 
working platform shall be located on the 
wot king platform and shah be of the 
continuous pressure weatherproof elec¬ 
tric type. 

Ol) The operating device shall be 
operable only when all elrctrlcai pro¬ 
tective devices and interlock* on the 
working platform are In position lor 
normal service, and the roof car. If pro¬ 
vided. Is at an established operating 
point. 

(16) Emergency electric operative de' 
vice. 0) In addition, on roar-powered 
platforms, an emergency electric operat¬ 
ing device shall be provided near the 
hoisting machine for use In the event 
of failure of Die normal operating device 
for the working platform, or failure of 
the traveling cubic system The emer¬ 
gency operating device shall be mounted 


In a locked compartment and shall have 
a legend mounted thereon reading: "For 
Emergency Operation Only. Establish 
Communication With Personnel on 
Working Platform Before Use." 

till A key for unlocking the compart¬ 
ment homing the emergency operating 
device shall be mounted in a break-glass 
receptacle located near the emergency 
operating device. 

(16) Manual cranking for emergency 
operation. Emergency operation of the 
main drive machine may be provided to 
allow manual cranking. This provision 
for manual operation shall be designed 
so that not more than two persons will 
be required to perform this operation. 
The access to this provision shall Include 
a means to automatically make the ma¬ 
chine inoperative electrically while 
under the emergency manual operation. 
The design shall be such that the emer¬ 
gency broke is operative at or below 
governor tripping speed during manual 
operation. 

(17) Arrangement and guarding of 
hoisting equipment. (1) Hoisting equip¬ 
ment shall consist of a power-driven 
drum or drum contained tn the roof car 
(roof-powered platforms) or contained 
on the working platform (self-powered 
platform'. 

(U> The hoisting equipment shall be 
power-operated in both up and down 
direction*. 

Oil) Guard or other protective de¬ 
vices shall be installed wherever rotat¬ 
ing shaft* or other mechanisms or gear* 
may expose personnel to a hazard. 

(If) Friction devices or clutches shall 
.not be used for connecting the main 
driving mechanism to tire drum or 
drums. Belt- or chain-driven machines 
arc prohibited. 

(18) Hoisting motors. (I) Hoisting 
motors shall bo electric and of weather¬ 
proof construction 

(11) Hoisting motors shall be In con¬ 
formance with applicable provision* of 
subparagraph (23) of this paragraph. 
Electrical wiring and equipment. 

Utt) Hoisting motors shall he directly 
connected to the hoisting machinery. 
Motor couplings, if used, shall ba of steel 
construction. 

(19) Brakes. The hoisting machine(s) 
shall have two Independent braking 
means, each designed to stop and hold 
the working platform with 136 percent 
of rated loud. 

(30) Hoisting ropes and rope connec¬ 
tions. (l) Working platform* shall be sus¬ 


pended by wire ropes of either 6 x 19 or 
6 x 37 classification, preformed or nan- 
preformed. 

LU> The minimum grade of the wire 
rope shall be Improved plow steel. Ropes 
shall be fabricated of drawn galvanized 
or bright wire. Drawn galvanised wire 
rope shall be fabricated of individual 
wires on which the zinc coating has 
been applied at-an Intermediate size, and 
the wire then drawn to finished size and 
to the same tolerances and with the 
same mechanical properties as for un¬ 
coated wire of equal grade] 

(lit) The minimum factor of safety 
shall be ten. ami shall be calculated by 
the following formula: 


Wbrra 

5=Manufacturer's rated breaking 
strength of one rope. 


N = Number of ropes under toed. 

W — Maximum »UUc load on ell ropes with 
th« platform tad Us rated load at 
any point of tu travel. 

<tv* Hoisting ropes shah be sized to 
conform with tho required factor of 
safety, but in no ease shall the «l*e be 
less than five-sixteenths-inch diameter. 

(▼) Winding driuns shall have at least 
three turn* of repe remaining when the 
platform has landed at the lowest possi¬ 
ble point of It* travel 

(vl) The lengthening or repairing of 
wire rope by the joining of two or more 
lenifths Is prohibited. 

<vtl) The nnndnun ends of the liolst- 
ing ropes shall be provided with Indi¬ 
vidual shackle rod* which will permit 
individual adjustment of rope length*, if 
required. 

ivltl' Reverse bends In rope arrange¬ 
ment should be avoided. More than two 
reurrse bendn In each rope is prohibited. 

U2\ > Rope tag data. (1) A metal data 
tag shall be securely attached to one of 
the wire rope fastenings This data tag 
ihall bear the following wire rope data: 

ia> The dinrnrirr In Inches. 

(b) Construction clarification. 

(c) Whether nonprefermed or pre¬ 
formed. 

id) The grade of material used 

(*) The manufacturer's rated break¬ 
ing strength 

if ) Name of the nymufseturer of the 

rope. 

‘C> The month and year the rope* 
were Installed. 

th) Name of the person or firm who 
installed ropes 


(II) Noncorrosive metal data tags 
shall be used The minimum height of 
tho letters, stamped or etclied. shall be 
one-sixteenth inch. 

(III) A new tag shall be Installed at 
each rope renewal. When ropes are 
refastened, the original tag shall be 
retained and a supplemental tag show¬ 
ing the date of re fastening and the name 
of the perron or firm who refaatened the 
ropes shall be provide^) 

(22) Kfeclrlcdf wiring and equipment. 

(1) All electrical equipment and wir¬ 
ing shall oonforra to the requirements of 
the National Electrical Code. NIT A 70- 
1971; ANSI Cl-1971 (Rev. of Cl-1988). 
except as modified by ANSI A120.1-1B70 
"American Nstlonal Standard Safety 
Requirements for Powered Platforms for 
Exterior Building Maintenance." For 
detail design specifications for electrical 
equipment, see Part 2, ANSI A120 1-1970. 

(U) Ail motors and operation and con¬ 
trol equipment shall be supplied from 
a single power source 

(UD The power supply for the pow¬ 
ered platform filial) be an lndcj»eiidcnt 
circuit supplied through a fused dis¬ 
connect switch. 

<lv) Electrical conductor parts of the 
power supply system shall bo protected 
against accidental contact. 

(v) Electrical grounding shall be 
provided- 

(a) Provision for electrical ground¬ 
ing shall be included with the power- 
supply system. 

(b) Controller cabinets, motor frame*, 
hoisting machines, the working platform, 
roof car and roof car track system, and 
noncurrent carrying parts of electrical 
equipment, where provided, shall be 
grounded. 

(c> The controller, where used, shall 
be so designed and Installed that a single 
ground or short circuit will not prevent 
both the normal and final stopping 
device from stopping the working 
platform. 

(d> Means shall be provided on the 
roof car and working platform for 
grounding portable electric tool*. 

(«) The working Platform shall be 
grounded through a grounding connec¬ 
tion in a traveling cable. Electrically 
powered tool* utilized on the working 
platform -hall be grounded. 

(vj) Electrical receptacles located on 
the roof ox other exterior location shall 
be*of a weatherproof type and shall be 
located so as not to be r object to contact 
with water or accumulated snow. The 
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receptacle* shall be (rounded and the 
electric cable *hnll include a grounding 
conductor. The receptacle and plug shall 
be a type designed to avoid hazard to 
penons Inserting or withdrawing the 
plug Provision shall be made to prevent 
application of cable strain directly to 
the plus and receptacle. 

<rli» Electric runway conductor sys¬ 
tems Shall be of the type designed for 
use in exterior location* and shall be 
located so as not to be subject to con¬ 
tact with water or accumulated snow. 
The conductors, collectors, and discon¬ 
necting means shall conform to the 
same requirement* as those for crane* 
and hoists in Article $10 of the National 
EJoetrical Code. NFPA 70-1971; ANSI 
Cl-1971 (Rev. of Cl-1968). A (rounded 
conductor shall parallel the power con¬ 
ductors and be so connected that It can¬ 
not be opened by the disconnecting 
means. The system shall be deigned to 
avoid hazard to persons in the area. 

(vliU Electrical protective device* and 
Interlocks of the weatlierproof type shall 
be provided. 

<lx> Where the installation includes a 
roof car. electric contact<«> shall be pro¬ 
vided and so connected that the operat¬ 
ing devices for the working platform 
shall be operative only when the roof car 
Is located and mechanically retained at 
an established operating point. 

<x» Where the powered platform In¬ 
cludes a power-operated roof car. the 
operating device for the roof car shall be 
inoperative when the roof car is me¬ 
chanically retained at an established 
operating point. 

<xt) An electric contact shall be pro¬ 
vided and so connected that It will cause 
the down direction relay for vertical 
travel to open if the tension in the 
traveling cable exceeds safe limits. 

<xti> An automatic overload device 
shall be provided to cut off the electrical 
powrr to the circuit In aU hoisting mo¬ 
tors for travel in the up direction should 
the load applied to the hoisting rope* at 
either end of the working platform ex¬ 
ceed 126 percent of its normal tension 
with rated load, es shown on the manu¬ 
facturer's data plate on the working 
platform. 

<xili> An automatic device shall be 
provided far each hoisting rope which 
will cut off the electrical power to the 
botsanc motor or motors in the down 
direction and apply the brakes if any 
hoisting rope becomes slack. 


rxlv) Upper and lower directional 
limit devicea shall be provided to prevent 
the travel of the working platform 
bey ond the normal upiurr and lower lim¬ 
it* of travel. 

<xv> Operation of a directional limit 
device shall prevent further motion to 
the appropriate direction. If the normal 
limit at travel has been reached. 

•xvi» Directional limit devices. 1! 
driven from the bcxsUng machine by 
chains, tapes, or cables, shall inrarpo- 
rnie a device to di won reel the electric 
power from the hoisting machine and 
apply both the primary and secondary 
brakes to the event of failure of the driv¬ 
ing means 

»xvii> Pinal terminal stopping de¬ 
vices of the working platform: 

to* Final terminal stopping devices 
for the working platform shall be pro¬ 
vided as a secondnry mean* of prevent¬ 
ing the working platform from over- 
traveling at the terminals. 

(6> The device shall be set to function 
as close to each terminal landing as 
practical, but in such a way that under 
normal opera tine condition* it will not 
function when the working platform Is 
stopped by the normal terminal slopping 
device. 

<c) Operation of the Anal terminal 
stopping device shall open the potential 
relay lor vertical travel, thereby discon¬ 
necting the electric power from the hoist¬ 
ing machine, and applying both the pri¬ 
mary and secondary brakes. 

<d> The Anal terminal stopping device 
for the upper limit of travel shall be 
mounted so that it ts operated directly by 
the motion of the working platform 
itself. 

(xvtii) Emergency stop switches shall 
be provided In or adjacent to each oper¬ 
ating device. 

<xlx> Emergency stop switches ihaU: 
(a) Have red operating buttons or 
handles. 

(6i Be conspicuously and perma¬ 
nently marked "Stop". 

<d Be the manually opened and man- 
uolly closed type. 

(d> Be positively opened with the 
opening not solely dependent on springs. 

(xx) The manual operation of an 
emergency stop switch associated with 
an operating device for the working plat¬ 
form shall open the potential relay for 
vertical travel, thereby disconnecting the 
electric power from the hoisting machine 
and applying both the primary and sec¬ 
ondary brakes. 


(xxi) The manual operation of the 
emergency otop switch associated with 
the operating device for a power-driven 
roof car shall cauuc the electrical power 
to the traverse machine to be inter¬ 
rupted. and the traverse m neh ine brake 
to apply 

(23> Requirements tor emergency 
communications, (t) Communication 
equipment shall be provided lor each 
powered platform for use in an emer¬ 
gency. 

<li) Two-way communication shall bo 
established between personnel on the 
roof and personnel on the stalled work¬ 
ing platform before any emergency oper¬ 
ation of the working platform ts under¬ 
taken bv personnel an the roof. 

(lit) The equipment shall permit two- 
way voice communication between the 
working platform and 

(q> Designated .jcraonnci continu¬ 
ously available while the powered plat¬ 
form is to use: and 

(6) Designated personnel on roof- 
powered platforms, undertaking emer¬ 
gency operation of the working platform 
by means of tne emergency operating de¬ 
vice located near the hoisting machine. 

(lv> The emergency communication 
equipment shall be one of the following 
types: 

(a) Telephone connected to the cen¬ 
tral telephone exchange system, or 
(b> Telephones on a limited system or 
an approved two-way radio system, pro¬ 
vided designated personnel are available 
to receive a message during the time the 
powered platform is in use. 

(d> Type T powered platformi—iU 
Roof car. The requirements of para¬ 
graphs (d(l> through (0(5) of this 
section shall apply to Type T powered 
platforms. 

(2> Working platform. The require¬ 
ments of paragraphs (o) (6) through 
(0(1$) of this section apply to Type T 
powered platforms 

(1) The working platform shall be sus¬ 
pended by at least two wire ropes. 

<11 > The maximum rated speed at 
which the working platform of self- 
powered platform* may be moved in a 
vertical direction shall not exceed 35 feet 
per minute. 

(3) Hoisting equipment. The require¬ 
ments of paragraph* (e> (17) and (18) of 
this section shall apply to Type T pow¬ 
ered platforms 

(4) Brakes. Brakes requirements of 
paragraph CcM19 > of this section shall 
apply. 


(5) Hoisting ropes and rope connec¬ 
tions. (1) Paragraph (c) (20) til through 
<vi) and (vili) of this section shall 
apply to type T powered platforms. 

(It) Adjustable shackle rods in sub- 
paragraph (OOOXvU) of till* section 
shall apply to type T powered platforms 
If the working platform is suspended by 
more than two wire ropes. 

($> Electrical wiring and equipment. 

(1) The requirements of paragraph 
(c> r32) (1> through (vl) of this section 
shall apply to type T powered platforms. 
•‘Circuit protection limitation.” "pow¬ 
ered platform electrical service system." 
all operating services and control equip¬ 
ment shall comply with the specifica¬ 
tions contained in Part 2. section 2$. of 
ANSI A120.1-1970. 

(II) For electrical protective devices 
the requirements of paragraph (c) (22) 
<1) through (villi of this section shall 
apply to type T powered platforms. Re¬ 
quirement* for the "circuit potentialUm- 
Italian" shall be in accordance with the 
specifications contained in Part 2. sec¬ 
tion 26. Of ANSI A120 1-1970 

<7> Emergency communications. All 
the requirements of paragraph (c) (23) 
of this section shall apply to type T pow¬ 
ered platforms. 

(8) Safety belts and lifeline*. (I) Each 
employee on the working platform of 
typo T powered platforms shall be pro¬ 
vided with a safety belt with mean* for 
attachment to a lifeline on the roof or 
to the working platform It is recom¬ 
mended that safety belts, lines and other 
components, tacludtng fastening means 
and anchorages to the working platform, 
building, or structure, be capable of 
witlistandlng a static load of 4,000 pounds 
without damage or permanent deforma¬ 
tion or any part 

(U) Fastening devices should be of the 
self-clewing type, equipped with a lock¬ 
ing device to prevent accidental opening 
of the fastening device. 

(III) Harness-type belts are recom¬ 
mended. If body-type belts are used. It 
Is recommended that the portion of the 
belt bearing on the front of th* wearer's 
body have a minimum width of 3 Inches. 

(Jv> It Is recommended that the Une 
used to connect the belt to the platform, 
or to a lifeline attached to the building, 
have a maximum length of 5 feet. 

<e> Inspection* and tat*—(1) Inspec¬ 
tions and tests of new installation* and 
nit/"rations. All p o wered platform Instal¬ 
lations shall, on their completion, and 
before being placed in service, be sub¬ 
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Jected to an acceptance test to the field 
to determine that all ports of the instal¬ 
lation conform to applicable require¬ 
ments of this standard, and that all 
safety and operating equipment func¬ 
tions as required. A similar inspection 
and test shall be made following a major 
alteration to an existing installation. 

(2) Periodic inspections and tats. 
Each Installation shall undergo a peri¬ 
odic inspection and test at least every 
12 months. All parts of the equipment 
shall be Inspected, and where necessary, 
tested to determine that they are to safe 
orx-rRtinB condition. 

(3) Maintenance inspections and 
test*. Each installation shall undergo a 
maintenance inspection and test every 39 
days, except where the cleaning cycle is 
less than 30 days such inspection and 
test shall be made prior to each clean¬ 
ing cycle The result* of these inspections 
and tests shall be recorded to a log which 
Is available for review by the Assistant 
Secretary of Labor or hl% designated rep¬ 
resentative. Each log entry shall include 
the date of the inspection or test and 
shall be signed by the person making the 
inspection or test. 

(4) Special inspection of governors 
and secondary brakes. (I) 8pedal inspec¬ 
tions and tests of the governor and sec¬ 
ondary braking system shall be made at 
Intervals not exceeding 1 year. 

(11) The inspection and test shall In¬ 
clude a verification that the initiating 
device for the secondary breaking oper¬ 
ates at the proper overspeed. 

(Hi) If adequate tests cannot be per¬ 
formed in the Held, the Initiating device 
may be removed from the powered plat¬ 
form and sent to a shop equipped to make 
such a test. 

(lv> The inspection shall Include a 
verification of the proper functioning of 
the secondary brake. If an adequate test 
cannot be performed to the field, the 
hoisting machine may be removed from 
the building and sent to a shop equipped 
to make such a test 

<v> If any hoisting machine or mut¬ 
ating device for the secondary brake sys¬ 
tem ts removed from the building for 
testing. aU reinstalled and directly re¬ 
lated components shall be re inspected 
prior to returning the powered platform 
Installation to service. 

(6) Advene weather. The operation of 
powered platforms during severe adverse 
weather conditions ts prohibited. 


safe operation depends shall be main- 
lamed in proper wor king order so that 
they perform the function for which they 
are intended. 

(It) Broken or worn part*, worn switch 
contacts, brushes, and short flexible con¬ 
ductors of electrical devices, which may 
Interfere with safe operation, shall be re¬ 
placed promptly. Electrical receptacles 
and plugs shall be replaced promptly 
when worn or damaged. All electrical 
connections shall be kept tight 

(1U> Components of the electrical serv¬ 
ice system and traveling cables si is 11 be 
replaced when damaged or substantially 
abraded. 

(lv> Gears, shafts, bearings, brake*, 
and hoisting drums shall bo maintained 
to proper alinement. Gears shall be re¬ 
placed promptly when there la evidence 
of appreciable wear. 

(T) Cleaning (l» Controller contactors 
and relays shall be kept clean- and free 
from dirt, 

(11) All other parts shall be kepi dean 
if their proper functioning would be af¬ 
fected by the presence of dirt or other 
contaminants 

I8i Fertodic reshackUng of hoisting 
ropes. The lioUtlag rope* shall be re- 
shacklcd at the nondrum end* at inter¬ 
vals not exceeding 24 months In re- 
shackling the ropes, a sufficient length 
shall be out from the end of the rope to 
remove damaged or fatigued portions. 

(9) Making safety dances inoperative. 
No person shall at any time make any 
required safety device or electrical pro¬ 
tective device Inoperative, except when 
necessary during testa, inspections and 
maintenance. Immediately upon comple¬ 
tion of such test, inspections, and main¬ 
tenance. the devices shall be restored to 
their normal operating condition. 

(10) Damaged rope. Wire rope* shall 
be replaced whenever there are six or 
more broken wires in any one lay of the 
wire rope, or whenever the ropes are 
damaged or In a deteriorated condition. 

(11) Roof track system. Roof track 
systems, tiedowns, or similar equipment. 
If provided, shall be maintained in proper 
working order so that they perform the 
function for which they are Intended 

(12) Building face guiding member*. 
T-rall*. Indented mull ions, or equivalent 
guides located to the face of the building. 
If provided, shall be maintained in proper 
working order so that they perform the 
function for which they are intended 
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Brackets for cable stabilizers. If provided, 
shall similarly be maintained to proper 
working order. 

| 1910.07 Vrliirlr-mounlrd elevating and 
miming work platform*. 

(a) Definitions applicable to this sec¬ 
tion — 1 1 1 Aerial device Any vet:(de¬ 
mounted derice, telescoping or articu¬ 
lating. or both, which Is usty to position 
personnel. 

(21 Aerial ladder. An serial device 
consisting of a single- or multiple-section 
extensible ladder. 

(3) Articulating boom platform An 
aerial device with two or more lunged 
boom sections 

(4) Extensible boom platform. An 
aerial device (except ladder*) with a tele- 
.'-copic or exteniibie boom. Telescopic 
derricks with personnel platform at¬ 
tachments shall be considered to be ex¬ 
tensible boom platforms when uied with 
a personnel platform 

<5> Insulated aerial device. An aerial 
device designed for work on energized 
line* and apparatus 

($) Mobile unit. A combination of an 
aerial device. It* vehicle, and related 
equipment 

(7) Platform. Any personnel-carrying 
device (basket or bucket) which Is a 
component of an aerial device. 

<8> Vehicle Any carrier that U not 
manually propelled. 

*9* Vertical tower An aerial device 
designed to elevate a platform to a sub¬ 
stantially vertical axis. 

(b* General requirements. 1 1) Unless 
otherwise provided In this section, aerial 
devices > aerial lifts* acquired on or 
after July 1, 1975. shall be designed and 
oonMtructed In conformance with the 
applicable requirement* of the American 
National Standard for "Vehicle Mounted 
Elevating and Rotating Work Plat¬ 
forms." ANSI A92.2-1669, Including ap¬ 
pendix Aerial lift* acquired for use be¬ 
fore July 1 1975 which do not meet the 
requirements of ANSI Af>2 2-1909. may 
not be used after July 1.1978. unless they 
shall have been modified so as to con¬ 
form with the applicable design and con¬ 
struction requirements of ANSI AS22- 
1969. Aerial device* include the following 
type* of vehicle-mounted aerial device* 
used to elevate personnel to Jotwitoc 
above ground: (!) Extensible boom plat¬ 


forms. till aerial ladders, (ill) articulat¬ 
ing boom platform*, ilv) vertical towers, 
and (v) a combination of any of the 
above. Aerial equipment may be mode of 
metal, wood, fiberglass reinforced plas¬ 
tic «FRP>. or oilier material; may be 
powered or manually operated; and are 
deemed to be aerial Hits whether or not 
they are capable of routing about a sub¬ 
stantially vertical axis 

(2) Aerial lifts may be "field modi¬ 
fied" for use* other than those intended 
by the manufacturer, provided the modi¬ 
fication has been certified In writing by 
the manufacturer or by any other equiv¬ 
alent entity, such as a nationally recog¬ 
nized testing laboratory, to be in con¬ 
formity with all applicable provisions of 
ANSI A92J-196B and this section, and 
to be at least as safe as the equipment 
was before modification 

(3) The requirements of this section 
do not apply to firefighting equipment 
or to the vehicles upon which aerial de¬ 
vice* are mounted, except with respect to 
the requirement that a vehicle be a 
stable support for the aerial device. 

(4) When operating aerial lifts prox¬ 
imate to. under, over, by or near electric 
power lines, the requirements of this 
paragraph <b) (4) shall apply. 

<i> The following clearances shall be 
maintained; 

(A) For lines rated at 50kV or less, the 
minimum clearance be twerp the lines 
and any part of the aerial lift ahull be 
at least 10 feet; 

(B) When the line* are rated in excess 
of 50 kV, the minimum clearance be¬ 
tween Uie lines and any part of the 
aerial Uli shall be at least 10 feet plus 0 4 
inch for each kilovolt in excess oi 50kV. 
or twice the length of the Une insulator, 
but never less than 10 feet: 

(C) the requirements set forth to 
paragraph <b) (4) (1) of this section do 
not apply CD where the work ts per¬ 
formed from an neriut device Jnxulnted 
for the wortt. and the work ts performed 
by either telecommunications employees 
Unr-clcaranee tree-trimming employees, 
or electric utility employees: or (2) 
where the electric power transmission 
or distribution lines have been dc-ener¬ 
gized and visibly grounded at the point 
of work, or where insulating barriers, not 
a part of or an attachment to the aerial 
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lift, have been erected to prevent phys¬ 
ical contact wttli the lines. 

ill) Proximity warning devices may be 
used, but not In Ucu of meeting the re¬ 
quirements contained In paragraph <b> 

(4) (it of this section. 

(Ill) The owner of the Une* or his au¬ 
thorised representative shall be notified 
and provided with all pertinent Informa¬ 
tion before the commencement of opera¬ 
tions near electrical lines. 

(lv) Any overhead wire shall bo con¬ 
sidered to be an energised line until the 
owner of the line or his authorized rep¬ 
resentative states that It Is deenergized. 

<C> Specific requirements —(1) Lad¬ 
der trucks and tower trucks. Before the 
truck is moved for highway travel, aerial 
ladders shall be secured in the lower 
traveling position by the locking device 
above the truck cab, and the manually 
operated device at the base of the lad¬ 
der. or by othrr equally effective means 
<eg.. cradles which prevent rotation of 
the ladder In combination with positive 
acting linear actuators). 

(2) Extensible and articulating boom 
platforms. * i; Lift controls shall be tested 
each day prior to use to determine that 
such controls are in safe working con¬ 
dition 

(111 Only trained persons shall oper¬ 
ate an aerial lift. 

fill) Belting off to an adjacent pole, 
structure, or equipment while working 
from an aerial lift shall not be per¬ 
mitted. 

(lv; Employees shall always stand 
firmly on the floor of the banket, and 
shall not sit or climb on the edge of the 
basket or use planks, ladders, or other 
devices for a work position. 

(v) A body belt shall be worn and a 
lanyard attached to the boom or basket 
when working from an aerial lift 

(vl< Boom and basket load limits 
specified by the manufacturer sliall not 
be exceeded 

<vtl> The brakes sliall be set and out¬ 
riggers. when used, shall be positioned 
on pads or a solid surface. Wheel chocks 
•hull be installed before using an aerial 
lift on on tncllne- 

(vMl) An aerial lift truck may not be 
moved when the boom is elevated In a 
working position with men In the bas¬ 
ket, except for equipment which Is 
specifically designed for this type of 
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operation In accordance with the pro¬ 
visions of paragraphs (b)(1) and <b> 
(2> of thit section. 

(lx) Articulating boom and extensible 
boom platforms, primarily designed as 
personnel carriers, shall have both plat¬ 
form <upper) and lower controls. Upper 
controls shall be In or beside the plat¬ 
form within easy reach of the operator 
Lower controls shall provide for over¬ 
riding the upper controls. Controls shall 
be plainly marked a* to their function 
Lower level controls shall not be operated 
unless permission has been obtained 
from the employee In the lift, except In 
case of emergency. 

(x) Climbem shall not be worn while 
performing work from an aerial lift 

<xi> The Insulated portion of an aerial 
lift shall not be altered In any manner 
that might reduce Its insulating value 

<xll> Before moving an aerial lift for 
travel, the boomes) shall be Inspected to 
sec that It Is properly cradled and out¬ 
rigger* arc In stowed position, except as 
provided In paragraph (c> (2) (vlll) ol 
this section. 

(3) Electrical tests. Electrical teste 
shall be made In conformance with the 
requirement* of ANSI A92.3-1969, Sec¬ 
tion 5. However, equivalent DC voltage 
tests may be used in lieu of tlie AC volt¬ 
age test specified In A92.2-1969. DC volt¬ 
age tests which ore approved by the 
equipment manufacturer or equivalent 
entity shall be considered an equivalent 
test for the purpose of this paragraph 
<c><3>. 

(4) Bursting safety factor. All critical 
hydraulic and pneumatic component* 
shall comply with the provisions of the 
American National Standards Institute 
•tandard. ANSI A912-1969. Section 4 9 
Bursting Safety Factor. Critical com¬ 
ponents arc those in which a failure 
would result In a free fall or free rotation 
ol the boom. All noncntlcal components 
shall have a bursting safety factor of at 
least two to one. 

(5) Welding standards. All welding 
shall conform to the following Automo¬ 
tive Welding Society «AWS> Standards, 
as applicable: 

(1) Standard Qualification Procedure. 
AWS B3.0-41. 

(tl> Recommended Practices for Auto¬ 
motive Welding Design. AWS D6.4-61 
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(111) Standard Qualification of Weld¬ 
ing Procedures and Welders for Piping 
and Tubing. AWS D10.9-69 

<lv) Specifications lor Welding High¬ 
way and Railway Bridge*. AWS D2.0-6^ 
|3» TO 2-1303. June 27. 1974. M amaud«d at 
40 TO 13*39. Mar. 24.19781 
^ 1010.68 M.) hI i ft*. 

(a» Definitions applicable to this sec¬ 
tion— U> Handhold (Handgrip). A 
handhold is a device attached to the belt 
which can be grasped by the passenger to 
provide a means of maintaining balance. 

(2> Open type. One which has a hand¬ 
grip surface fully exposed and capable 
of being encircled by the passenger s 
fingers. 

(3) Closed type. A cup-shaped device, 
open at the top Id the direction of travel 
of the step for which it Is to be used, 
and closed at the bottom. Into which the 
passenger may place his fingers. 

(4> Limit switch. A device, tlie pur¬ 
pose ol which is to cut off the power to 
the motor and apply the brake to stop 
the carrier in the event that a loaded 
step passes the terminal landing. 

(5) Manlift. A device consisting or a 
power-driven endless belt moving In one 
direction only, and provided with steps 
or platforms and handholds attached to 
It for the transportation of personnel 
from floor to floor. 

<«) Rate d speed. Rated speed is the 
speed for which the device la designed 
and installed. 

(7) Split-rail twitch. An electric limit 
twitch operated mec h a n ically by the 
rollers on the manlift steps. It consists of 
an additional hinged or “spill" rail, 
mounted on the regular guidcrall. over 
which the step rollers pass. It Is spring- 
loaded in the “split" position. If the step 
supports no load, the rollers wUl “bump” 
over the switch; if a loaded step should 
pass over the section, the split rail will 
be forced straight tripping the switch 
and opening the electrical circuit 

<8> Step (platform). A step is a 
passenger carrying unit. 

(9) Trarxi The travel is the distance 
between the centers of the lop and bot¬ 
tom pulleys. 

(bl General requirements —(l> Appli¬ 
cation. Tills section applies to the con¬ 
struction, maintenance, inspection, and 
operation of man Hits in relation to acci¬ 


dent hazards. Manlift* covered by this 
section consist of platforms or bracket* 
and accompanying handholds mounted 
on. or attached to an endless belt, operat¬ 
ing vertically in one direction only and 
being supported by. and driven through 
pulleys, at the top and bottom. These 
manlift* are Intended for conveyance of 
persons only. It is not Intended that this 
section cover moving stairways, elevators 
with enclosed platforms ('•Paternoster** 
elevators), gravity lifts, nor conveyors 
used only for conveying material. This 
section applies to manllfts used to carry 
only personnel trained and authorized by 
the employer In their usbl 

(2) Purpose. The purpose of this sec¬ 
tion Is to provide reasonable safety for 
life and limb. 

(3; Design requirements. All new man- 
11ft installations and equipment Installed 
after the effective date of these regula¬ 
tions shall meet the design requirements 
of the “American National Safety Stand¬ 
ard for Manllfts ANSI A90.1-1969". and 
the requirements of this section. 

(4) Reference to other codes and sub- 
parts. The following codes, and subparts 
of thts part, are applicable to this sec¬ 
tion Safely Code for Mechanical Power 
Transmission Apparatus ANSI B15.1- 
1953 IR 1958.1 and Subpart O; National 
Electrical Code. NFPA 76-1971; ANSI 
Cl-1971 (Rev. of Cl-1988) and Subpart 
8; Safety Code for Fixed Ladders. ANSI 
A14.3-1058 and Safety Requirements for 
Floor and Wall Openings. Rollings and 
Toeboards. ANSI A12.1-I087 and Sub¬ 
part D. 

(5> Floor openings —<1> Allowable 
site. Floor openings for both the “up" 
and “down" runs shall be not less than 
28 Inches nor more than 36 inches In 
width for a I2-lnch belt; not less than 34 
Indies nor more than 38 Inches for a 
14-tnch belt; and not less than 36 inches 
nor more than 40 inches for a 16-inch 
belt and shall extend not less than 24 
inches, nor more Ilian 28 inches from the 
face of the belt. 

(U) Uniformity. All floor openings for 
a given manlift shall be uniform in size 
and shall be Approximately circular, and 
each shall be located vertically above 
the opening below It. 

(6) Landing —(|> Vertical clearance. 
The dearanace between the floor or 
mounting platform and the lower edge 
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for the oonlcal guard above it required 
by subparagraph (7) of this paragraph 
shall not be less than 7 feet 8 Inches 
Where this clearance cannot be obtained 
no access to the manlift shall be pro¬ 
vided and the manlift runway shall be 
enclosed where It passes through such 
floor. 

01) Clear landing space. The landing 
space adjacent to the floor openings 
•hall be free from obstruction and kept 
clear at ah Umes. This landing space 
shall be at least 2 feet In width from 
the edge of the floor opening used for 
mounting and dismounting. 

(Ul> Lighting and landing. Adequate 
lighting, not less than 6-foot candles, 
shall be provided at each floor landing at 
all times when the lift Is In operation. 

Ov) Landing surface. The landing 
surfaces at the entrances and exits to the 
manlift shall be constructed and main¬ 
tained as to provide safe footing at all 
times. 

(v> Emergency landings. Where there 
Is a travel of 60 feet or more between 
floor landings, one or more emergency 
landings shall be provided so that there 
will be a landing (cither floor or emer¬ 
gency) for every 26 feet or less at man¬ 
lift travel. 

cal Emergency landings shall be 
accessible from both the “up” and 
"down" rungs of the manlift and shall 
give access to the ladder required in 
subparagraph (12) of this paragraph. 

(b) Emergency landings shall be com¬ 
pletely enclosed with a standard railing 
and toeboard. 

(c> platforms constructed to give 
access to bucket elevators or other equip¬ 
ment for the purpose of Inspection, lubri¬ 
cation. and repair may also serve as 
emergency landings under this rule. All 
such platforms will then be considered 
part of the emergency landing and shall 
be provided with standard railings and 
toeboards. 

(7) Guards on underside of floor 
openings—< 1) Fired type. On the ascend¬ 
ing side of the manlift floor openings 
shall be provided .with a bevel guard or 
cone meeting the following require¬ 
ment*: 

(a> The cone shall make an angle at 
not leas than 46* with the horizontal. An 
angle of 60* or greater sliall be used 
where celling heights permit 


(b) The lower edge of this guard shall 

extend at least 42 inches outward from 
any handhold on the bell. It shall not 
extend beyond the upper surface of the 
floor above. 

( 0 ) Tho cone shall be made of not less 
than No. 18 UJB. gauge sheet steel or 
material of equivalent strength or stiff¬ 
ness. The lower edge shall be rolled to a 
minimum diameter of one-hall inch and 
the interior shall be smooth with no 
rivets, bolt* or screws protruding. 

(U> Floating type. In lieu of the fixed 
guards specified in subdivision (l) of this 
subparagraph a floating type safety cone 
may be used, such floating cones to be 
mounted on hinges at least 6 Inches be¬ 
low the underside of the floor and so 
constructed as to actuate a limit switch 
should a force of 2 pounds be applied on 
the edge of the cone closest to the hinge, 
The depth of this floating cone need not 
exceed 12 inches. 

(•> Protection of entrances and 
exits— (1) Guardrail requirement T1 li¬ 
en trances and exits at oil floor landings 
affording access to the manlift shall be 
guarded by a maze (staggered railing) 
or a 1 landrail equipped with self-closing 


gates 

<U> Coitrfrachon. The rails shall be 
standard guardrails with toeboards 
meeting the provisions of the Safety Re¬ 
quirements for Floor and Wall Open¬ 
ings, Railings and Toeboards. ANSI 
A12.1-1967 and section 1910 23. 

(ill) Gates. Gauss, if used, shall open 
outward and shall be self-closing. Cor¬ 
ners of gates sliall be rounded. 

(lv» Mate. Maze or staggered openings 
shall offer no direct passage between en¬ 
closure and outer floor space. 

(v) Except where building layout pre¬ 
vents. entrances at all landings shall be 

I lnthe same relative poalUoo. 

Eyi) If located In building* to which 
the public has access, such manlift or 
manlifU shall be located In an enclosure 
protected by self-cloalng spring-locked 
doors. Keys to such doors shall be limited 
to authorized personnel] 

(9) Guards /or openings— <t> Con¬ 
struction. The floor opening at each 
landing shall be guarded on sides not 
used for entrance or exit by a wall, a 
railing and toeboard or by panels of wire 
mesh of suitable strength. 

(it) Height and location Such rails or 
guards shall be at least 42 Inches in 


height on the up-running side and 66 
inches on the down-running side 

(10) Bottom arrangement —Cl) Bot¬ 
tom landing. At the bottom landing the 
dear area xhall be not smaller than the 
area enclosed by the guardrails on the 
floors above, and any wall In front of 
the down-running aide of the belt shall 
be not less than 48 Inches from the face 
of the bell. This space shall not be en¬ 
croached upon by stairs or ladders. 

(U) Location of lower pulley. The lower 
(boot) pulley shall be installed so 
that it Is supported by the lowest land¬ 
ing served. Tlie sides of tho pulley sup¬ 
port shall be guarded to prevent contact 
with the pulley or the step*. 

(Ill) Mounting platform. A mounting 
platform shall be provided in front or 
to one side of the uprun at the lowest 
landing, unless the floor level Is such that 
the following requirement can be met. 
The floor or platform shall be at or above 
the point at which the upper surface 
of the ascending step completes its turn 
and assumes a horizontal position. 

(lv> Guardrails. To guard against 
persons walking under a descending 
step, the area on the downride of the 
manlift shall be guarded in accordance 
with subparagraph <8) of this para¬ 
graph. To guard against a person get¬ 
ting between the mounting platform and 
an ascending step, the ares between the 
belt and the platform shall be protected 
by a guardrail. 

(11> Top arrangements —(1* Clear¬ 
ance from floor A top clearance shall be 
provided of at least 11 feet above the top 
terminal landing. This clearance shall 
be maintained from a plane through 
each face of the belt to a vertical cy¬ 
lindrical plane having a diameter 2 feet 
greater than the diameter of the floor 
opening, extending upward from the top 
floor to tho celling on the up-running 
side of tho belt No encroachment of 
structural or machine supporting mem¬ 
bers within this space will be permitted. 

(U) Pulley clearanc e. <o> There shall 
be a clearance of at least 6 feet between 
the center of the head pulley shaft and 
•ny celling obstruction 

<b) The center of the head pulley 
shaft shall be not less than 6 feet above 
tho top terminal landing 

<111; Emergency grab rail. An emer¬ 
gency grab bar or rail and platform shall 


be provided at the head pulley when the 
distance to the head pulley is over 8 feet 
above the top landing, otherwise only a 
grab bar or rail is to be provided to 
permit the rider to swing free should the 
emergency stops become Inoperative. 

(12) Emergency exit ladder. A fixed 
metal ladder accessible from both the 
“up“ and “down” run of the mnnllft 
shall be provided for the entire travel 
of the manlift Such ladder shall be in 
accordance with the existing ANSI 
A14.3-1956. Safety Code for Plxed Lad¬ 
ders and section 1910.27. 

(13) Superstructure bracing. Manlift 
rails shall be secured in such a manner 
as to avoid spreading, vibration, and 
misa linemen t. 

(14) Illumination —U> General. Both 
runs of the manlift shall be Illuminated 
at all times when the lift is In operation 
An intensity of not less than 1-foot 
candle shall be maintained at all point*. 
(However, see subparagraph (6)011' of 
thts paragraph far illumination require¬ 
ments at landings > 

(11) Control of illumination. Lighting 
of manlift runways shall be by means of 
circuits permanently lied in to the build¬ 
ing circuits (no switches), or shall be 
controlled by switches at each landing 
Where separate switches are provided at 
each landing, any switch shall turn on 
all lights necessary to Illuminate the en¬ 
tire runway 

(15) Weather protection. The entire 
manlift and its driving mechanism shall 
be protected from the weather at all 
tunes 

<C> Mechanical requirements — <1> 
Machines, general—(I) Brakes.—Brakes 
provided for stopping and bolding a 
manlift shall be Inherently' self-engag¬ 
ing. by requiring power or force from an 
external source to cause disengagement 
The brake shall be electrically released, 
and shall bo applied to the motor shaft 
for direct-connected units or to the Input 
shaft for belt-driven units. The brake 
shall be capable of stopping and holding 
the manlift when the descending alda 
is loaded with 260 lb on each step. 

(li) Belt <o) The belts shall be of 
hard-woven canvas, rubber-coated can¬ 
vas. leather, or other material moeting 
the strength requirements of paragraph 
<b> (2) of this section and having a co¬ 
efficient of friction such that when used 
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tn conjunction with an adequate tension graph tf a step Is removed for repairs 
device it will meet the brake test upcci- 
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Red to subdivision (1) of this subpara¬ 
graph 

(b> The width of the belt shall be not 
less than »2 Inches for a travel not ex¬ 
ceeding 100 feet, not less than 14 Inches 
for a travel greater than 100 feet but 
not exocedtnc 150 feet and 16 Inches for 
a travel exceeding 150 feet 
le> A belt that has become torn while 
tn use on a manllft shah not be spliced 
and put back In service. 

(2) Speed—(1) Maximum *peod. No 
manlirt designed tor a speed in exons 
of 80 feet per minute shall be installed 
• Si Platforms or steps —ti) Minimum 
depth. Steps or platforms shall be not 
less than 12 Inches nor more than 14 
Inches deep, measured from the bell to 
the edge of the step or platform. 

(U> Width. The width of the step or 
platform shall be not less than the width 
of the belt to which It Is attached 
(111) Distance between steps. The dis¬ 
tance between steps shall be equally 
spared and not leu than 16 feet meas¬ 
ured from the upper surface of one step 
to the upper surface of the next step 
above It. 

<lv» Angle of step. The surface of the 
step shall make approximately a right 
angle with the “up” and “down" run of 
the belt, and shall travel tn the approxi¬ 
mate horlxontal position with the “up" 
and ‘down" run of the belt. 

tv) Surfaces. The upper or working 
surfaces of the step shall be of a material 
having Inherent nonslip characteristic? 
»coefficient of friction not less than 0.5) 
or shall be covered completely by a non- 
slip tread securely fastened u> it 
<vi> Strength of step supports. When 
subjected to a load of 400 pounds applied 
at the approximate center of the step, 
step frames, or supports and their guides 
shall be of adequate strength to 

(a) Prevent the disengagement of any 
step roller. 

«b) Prevent any appreciable mlsallne- 
ment 

fc> Prevent any visible deformation of 
the steps or its support 
(vli' Prohibition of steps jrithout 
handholds. So steps shall be provide un¬ 
less there Is a corresponding handhold 
above or below it meeting the require¬ 
ment* of subparagraph (4) of this para- 


or permanently, the handholds Immedi¬ 
ately above and below it shall be removed 
before the lift is u^nln placed In service 
(4) Handholds—(l> Location. Hand¬ 
holds attached to the belt shall be pro¬ 
vided and installed so that they are not 
less than 4 feet nor more than 4 feet 8 
Inches above the step tread. These shall 
be so located as to be available on the 
both “up” and “down” run of the belt. 

ill) Site. The grab surface of the 
handhold shall be not less than 4*£ 
inches in width, not leas U>an S incites In 
depth, and shall provide 2 inches of 
clearance from the belt Fastening* for 
handholds shall be located hflt less than 
1 Inch from the edge of the belt. 

<tll> Strength The handhold shall be 
capable of withstanding without dam¬ 
age. a load of 300 pounds applied paral¬ 
lel to the run of the belt. 

<iv> Prohibition of handhold without 
steps. No handhold' shall be provided 
without a corresponding step. If a hand¬ 
hold is removed permanently or tempo¬ 
rarily. the corresponding step and hand¬ 
hold for the opposite direction of travel 
shall also be removed before the Uft 1* 
again placed tn service 

(v> Type. All handholds shall be of 
the closed type 

IS) Up limit stops— (1» Requirement i 
Two separate automatic stop devices 
shall be provided to out ol! the power 
and apply the brake when a loaded step 
passes the upper terminal landing. Out 
of these shall consist of a split-rail 
switch mechanically operated by the step 
roller and located not more than 6 
inches above the top terminal landing 
The second automatic stop device may 
consist of any of the following 

(a) Any split-rail switch placed 6 
inches above and on the side opposite the 
Dm limit switch 

(b) An electronic device. 

(O A switch actuated by a lever, rod. 
or plate, the latter to be placed an the 
“up" side of the head pulley so as to Just 
clear a parsing step. 

<U» Manual reset location After the 
manllfl has been stooped by a stop device 
it shall be necessary to reset the auto¬ 
matic stop manually. The device shall be 
so located that a person resetting it shall 
have a clear view of both the “up” and 
“down" runs of the manllft. It shall not 
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be possible to reset the devloe from any 
step or platform. 

(Ill) Cut-off point. The Initial limit 
stop device shall function so that the 
manllft will be stopped before the loaded 
step has reached a point 24 Inches above 
the top terminal landing. 

Or) Electrical requirements. la) 
Where such switches open the motn 
motor circuit directly they shall be of the 
multtpoie type. 

<b) Wlierc electronic devices are used 
they shall be so designed and Installed 
that failure alll result tu shutting off the 
power to the driving motor. 

(e) Where flammable vapors or dusts 
may be present all electrical Installa¬ 
tion* shall be tn accordance with the 
National Electrical Code. NFPA 70-1971; 
ANSI C1-1D71 iRev of Cl-1968). re¬ 
quirements for such locations. 

ti!) Unless of the oU-immersed type 
controller contacts carrying the main 
motor current shall be copper to carbon 
or equal, except where the circuit Is 
broken at two or more points 
simultaneously. 

<6) Emergency stop —(1) General. An 
emergency stop means shall be provided. 

(lli Location. Tills stop means shall be 
within easy reach of the ascending and 
descending run* of the belt 

tun Operation. This stop mearu shall 
be so connected with the control lever 
or operating mechanism that It will cut 
off the power and apply the brake when 
pulled in the direction or travel. 

(lv) Nope. If rope la used, it shall be 
not lea* than three-eighths inch In 
diameter. Wire rope, unless nrnriln- 
oovered. shall not be used. 

(7) Instruction and warning signs— 
til Inst ruction signs at landings or belts. 
Signs of conspicuous and easily read style 
giving instructions tor the use of the 
manllft shall be posted at each landing 
or stenciled on the belt ' 

05 ' Such signs shall be of letters not 
less than 1 Inch in height and of a color 
having high contrast with the surface on 
which it to stenciled or painted (white or 
yellow on black or black on white or 
grayJJ 

(b) The Instructions shall read ap¬ 
proximately as follows: 

Pact the Belt. 

Dse the Handholds 
To atop—Pull Hops 

(11) Top floor warning sign and light 
•a > At the top floor on Illuminated sign 


shall bo displayed bearing the following 
wording: 

“TOP FLOOR — GET OFF" 

Signs shall be in block letters not leas 
than 2 Indies In height. This sign shall 
be located within cany view of an ascend¬ 
ing passenger and not more than 2 feet 
above the too terminal landing. 

ib) in addition to the sign required 
by subdivision («> of this subdivision, 
a red warning light of not less than 40- 
wnlt rating shall be provided Immedi¬ 
ately below the upper landing terminal 
and so located as to shine tn the passen¬ 
ger** faoe. 

(til) Visitor warning. A conspicuous 
sign having the following legend—AU- 
THOBXZE3D PF.RSONNKL OJOJ^-shuB 
I be displayed at each landing| The sign 
shall be of block letters not IflE* than 2 
inches In height and shall be of a color 
offering hl$b contrast with the back- 
I ground color] 

(d> Operating rules—<1> Proper uu 
of manlifts. No freight, packaged goods, 
pipe, lumber, or construction materials 
of any kind shall be handled on any 
manllft. 

(el Periodic inspection—(1) Fre¬ 
quency. All manllft* shall be inspected 
by a competent designated perron et 
intervals ol not more than 10 day*. Limit 
switches shall be checked weekly. Man- 
lifts found to be unsafe shall not be oper¬ 
ated until properly repaired. 

Qi items covered. This periodic In¬ 
spection shall cover but is not limited to 
the following item* 

Atop*. 

Pt*p Fastening* 

Ralls. 

nau Supports and Fastening* 

Roller* and 811dm 
Ml sad BXt Tension 
Handhold* and Fastening* 

Floor Landings 

OuardraUa 

tutxleaUoa 

Umlt Switches 

Warning Signs and Lights 

ntvralosUon. 

Ortre Puller. 

Bottom (boot) Fuller and Cleannee 
Pulley Support* 

Motor. 

Driving Mechanism. 

Drake. 

Electrical Switch** 

Vibration and Misalignment. 

-Skip" on up or down run when mounting 

step iIndicating worn gears). 
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wiring, shall conform to the requirements 


GJ) Inspection lop. A written record 
■hall be kept of findings at each Inspec¬ 
tion. Records of inspection shall be modr 
available to the Asan.ti.nt Secretary of 
Labor or his duly authorized represent¬ 
ative} 

(Souwcw: AS31 A90.1-1M8 Safety Code Cor 
Manilfl* ) 

f 1910.69 Sources of standard*. 

See. Source 

IfilQCS ASM A180 1-1070 Safety Cods for 
Powered Platform* tor Exterior 
Building Maintenance. 
l»)0 67 ANHI ASH 8-11*W Amrrtean National 
Standard for Vehicle-Mounted 
Elevating and Rotating Work 
- Platform* 

1010 60 ANSI AOO.1-1866 Safety Code for 
Manllft* 

ft 1910.70 Standards organisation*. 

Specific standards of the following or¬ 
ganization* have been referenced in thi* 
sttbpart Copies of the standards may be 
obtained from the Issuing organisation 
American National Standard* tnatltula 
1430 Broadway 
New York New York 1 00 18 
American Welding Society 
>601 NW 7th Street 
Miami. Florida 03135 

180 FH 33303 June 37. 1974. as amended at 
40 Fit 13440. March 28. 11)781 

Subpart G—Occupational Heolth and 
Environmental Control 
| 1910.94 Ventilation. 

(m> Abrasive blasting—( I) Defini¬ 
tions applicable to this paragraph —Mi 
Abrasive. A solid substance used tn an 
abrasive blasting operation. 

(it) Abrasive-blasting rupualor. a 
eontinuous flow air-tine respirator con¬ 
structed so that It will cover the wearer'* 
bead. neck, and shoulders to pro Ire t him 
from rebounding abrasive. 

till! Blast cleaning burreL A complete 
enclosure which routes on an axis, or 
which tins on internal moving tread to 
tumble the parts. In order to expose vari¬ 
ous surfaces of the part* to the action of 
on automatic blast spray. 

(lv) Blazt cleaning room. A complete 
enclosure in which bloating operations 
arc performed and where the operator 
works inside of the room to operate the 
blasting nozzle and direct the Sow of the 
abrasive material 
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(V) Blasting cabiaw. An enclosure 
where the operator stands outside and 
operate* the blasting nostir through an 
opening or openings in the enclosure. 

<vl) Clean air; Air of *uch purity that 
it will not cause harm or discomfort to an 
individual If it to inhaled for extended 
periods of time. 

evil* Dust collector. A device or com¬ 
bination of devices for separating dust 
from Uie air liandled by an exhaust 
ventilation system. 

• viu ’ Exhaust ventilation system. A 
system for removing contaminated air 
from a apace, comprising two or more 
or the follow Inc elements (a) enclosure 
or hood. <b) duct work. <e> dust collect¬ 
ing equipment. Mf> exhauster, and («) 
disc)targe stack. 

tlx) Particulate-fitter respirator. An 
air purifying respirator, commonly re¬ 
ferred to M a dost or a fume respirator 
which removes moat of the dust or fume 
trom the air parsing through the devloe 

»x) Retpirable dust. Airborne dust in 
sixes capable of passing through the up¬ 
per respiratory ay.tern to read) the 
lower lung pawrage* 

ixl> Rotary blast cleaning table. An 
enclosure w here the pieces to be cleaned 
are positioned on s rotating table and are 
passed automatically through a scries of 
blast iproys 

(xili Abrorlre blasting. The forcible 
application of an abrasive to a surface 
by pneumatic pressure, hydraulic pres¬ 
sure. or centrifugal force. 

<2t Dust hazards from abrasive blast¬ 
ing. ti) Abrasives and the surface 
coalings on the materials blasted are 
shattered and pulverised during blasting 
operations and the duM formed will con¬ 
tain particles o( respirable Use The com¬ 
position and toxicity of the dust from 
these sour oca shall be considered in mak¬ 
ing an evaluation of the potential Jicalth 
hazards 

111 ! The concentration of respirable 
dust or ! until In ttie breathing zone ol 
the abrasive-bloating operator or any 
other worker shall be kept below the 
levels specified In I 1910 1000. 

(Ill) Ontonic abrasive* which are com¬ 
bustible shall be med only tn automatic 
system*. Where flammable or explosive 
dust mixtures may be present, the con¬ 
struction of the equipment, including 
the exhaust system and all electric 


of American National Standard Installa¬ 
tion of Blower and Exhaust Systems for 
Oust. Stock, and Vapor Removal or Con¬ 
veying. Z33 1-1961 (NFPA 91-1961). and 
the National Electrical Code. NFPA 70- 
1971; ANSI Cl-1971 (Rev. of Cl-1968). 
The blast nozzle shall be bonded and 
grounded to prevent the build up of 
static charges. Where flammable or ex¬ 
plosive dust mixture* may be present, 
the abrasive blasting enclosure, the duct*, 
.and the dust collector shall be con¬ 
structed with loose panels nr explosion 
venting areas, located on skies away from 
any occupied arm*, to provide for pres¬ 
sure relief In case of explosion, follow¬ 
ing the principles net forth In the Na¬ 
tional Fire Protection Association Explo¬ 
sion Venting Oulde NFPA 63-1954. 

(Si Blast-eleantng enclosures. (II 
Blast-cleaning enclosures shall be ex¬ 
haust ventilated to such a way that a 
continuous toward flow of air will be 
maintained at all openings In the en¬ 
closure during the blasting operation. 

(a> AIT air Inlets and access opening 
shall be baffled or so arranged that by the 
combination of Inward air flow and baf¬ 
fling the escape of abrasive or dust pax- 
ticules into an adjacent work area wrtl 
be minimised and visible spurts of dust 
will not be observed. 

«8»• The rate of exhaust shall be suf¬ 
ficient to provide prompt clearance of the 
dust-laden air within the enclosure after 
the cessation of blasting. 

(c) Before the enclosure Is opened, the 
blast shall be turned off and the exhaust 
system shall be run for a sufficient period 
of time to remove U,r dusty air within 
the enclosure 

«f) Safety glass protected by screen¬ 
ing shall be used to observation window* 
wt*re hard deep-cutting abrasives are 
used 

Id Sill abrasive-resistant baffles shall 
be installed In multiple seU at all small 
access openings where dust might escape, 
and shall be Inspected regularly and re¬ 
placed when needed. 

(1) Doom shall be flanged and tight 
wlien closed 

(?) Doors on blast-cleaning room* 
shall be operable from both Uvalde and 


outside, except that where there Is s 
small operator acoess door, the large 
work access door may be closed or opened 
from the outside only. 

<4i Exhaust ventilation systems <t> 
The construction, installation, inspec¬ 
tion. and maintenance of exhaust sys¬ 
tem* shall conform to the principles and 
requirements set forth tn American Na¬ 
tional Standard Fundamentals Govern¬ 
ing the Design and Operation of Local 
Exhaust Systems, M il 1H 0 ; and ANSI 
£33.1-1961. 

(A) When dust looks are noted, re¬ 
pairs shall be made as soon as possible. 

<b> The static pressure drop at the 
exhaust ducts leading from the equip¬ 
ment shall be checked when the installa¬ 
tion Is completed and periodically there¬ 
after to assure continued satisfactory 
operation Whenever on appreciable 
change to the pressure drop Indicates a 
partial blockage, the system shall be 
cleaned end returned to normal operat¬ 
ing condition. 

(11) In installations where the abra¬ 
sive Is recirculated, the exhaust ventila¬ 
tion system for Uur blasting enclosure 
•hall nut be relied upon for Uie removal 
of Ones from the spent abrasive instead 
of on abrasive separator. An abrasive 
separator shall be provided for the 
purpose 

<ih> The air exhausted from blast- 
cleaning equipment shall be discharged 
through dust collecting equipment Dust 
collectors shall be set up so that the ac¬ 
cumulated dust can be emptied and re¬ 
moved without contaminating other 
working areas 

(6) Personal protectttie rqvlpmmt. <|) 
Only respiratory protective equipment 
approved by the Bureau of Mines, L T B 
Department of the Interior »«e 30 CFR 
Part 111 shall be used for protection of 
personnel against dusts produced during 
abrasive-blasting operations 

(11) AbnuJve-hlasting respirators shall 
be worn by all abrasive-blasting opera¬ 
tors: 

la) When working inside of blaat- 
cfeanlng rooms, or 

(b> When using silica sand to manual 
Moating operations where the nozzle and 
Most are not physically separated from 


FEDERAL REGISTER, VOL 42, NO. ^39—TUESDAY, DECEMBER 13, 1977 







RULES AND REGULATIONS 


Chapter XVII—Occupational Safety ond Health Admin. 


i 1910.94 


the operator In an exhaust ventilated en¬ 
closure or 

<c) Where concentrations of toxic dust 

dispersed by the abrasive blasting may 
exceed the limit* ret In I 1910.1000 and 
the nozzle and blast are not physically 
separated from U»c operator In an ex¬ 
haust-ventilated enclosure. 

dll» particulate filter respirators, com¬ 
monly referred to as dust-filter res¬ 
pirators, properly fitted, may be used for 
short, intermittent, or occasional dust 
exposures such as cleanup, dumping of 
dust collectors, or unloading shipment* 
of sand at a receiving point, when It U 
not feasible to control the dust by en¬ 
closure, exhaust ventilation, or other 
means. Respirators used shall be ap¬ 
proved ‘see 80 CFR Part 11) for protec¬ 
tion against the specific typo of dust 
encountered. 

(a) Dust-filter respirators may bo used 
to protect the operator of outside abra¬ 
sive-blasting operations where nonsilica 
abrasives are used on materials having 


low toxlcltle*. 

tb> Dust-filter respirators shall not be 
used for continuous protection where 
silica sand Is used ar. the blading abra¬ 
sive. or toxic materials are blasted. 

(lv) A respiratory protection program 
m defined and described In 11910.134 
ia> and tb>. shall be established where- 
ever It b neoeesary to use respiratory pro¬ 
tective equipment. 

iv) Operators shall be equipped with 
heavy canvas or leather gloves and 
aprons or equivalent protection to pro¬ 
tect them from the Impact of abrasives 
Safety shoes shall be worn to protect 
against foot injury whore heavy pieces 
of work are handled. 

(a) Safety shoes shall confonn to the 
requirements of American National 
Standard for Men's Safety-Toe Foot- 


241.1-1967: 


(b) Equipment for protection of the 
eyes and face shall be supplied to the op¬ 
erator when the respirator design does 
not provide such protection and to any 
other personnel working in the vicinity 
of abrasive blasting operations. This 
equipment shall conform to the require¬ 
ments of I 1910.133. 


(6) Air supply and air compressor* 
The air for abrasive-blasting rcsplistoT* 
shall be free of harmful quantities of 
dusts, mists, or noxious gases, and shall 
meet the requirement* for air purity «*l 
forth tn ANSI 29.2-1960. The air from 
the regular compressed air line of the 
plant may be used for the abrasive- 
blasting respirator If <i) a trap and 
carbon filter ore Installed and regularly 
maintained, to removo oil, water, scale 
and odor, ttt) a pressure reducing dia¬ 
phragm or valve Is Installed to reduce 
the pressure down to requirements of the 
particular type of abrasive-blasting res- 
ptrator. and Oil) an automatic control 1* 
provided to either sound an alarm or ahui 
down the compressor tn ease of over¬ 
heating. 

(7) Operational procedure* and pen- 
eral safety. Dust shall not be permitted 
to accumulate on the floor or on ledges 
outside of an ab r&s l rob lasting enclo¬ 
sure. and dust spill* shall be cleaned up 
promptly. Aisle* and walkways shall br 
kept clear of steel shot or similar abra¬ 
sive which may create a slipping hazard 

( 81 Scope. This paragraph (a) applies 
to all operations where on abrasive Is 
forcibly applied to a surface by pneu¬ 
matic or hydraulic pressure, or by cen¬ 
trifugal force. It does not appty to steam 
blasting, or steam cleaning, or hydraulic 
cleaning methods where work U done 
without the old of abrasives. 

<bi Grinding, polUhing, and bu/fing 
operations—< 11 Definition* applicable Co 
this paragraph —(1) Abrasive cutting-off 
tcheel*. Organic-bonded wheels, the 
thickness of which Is not more than 
one forty-eighth of their diameter lot 
those up to, and Including. 20 inches Is 
diameter, and net more than one-sixtieth 
of their diameter for thoce larger than 20 
Inches In diameter, used for a multitude 
of operations variously known as cutting, 
cutting off. grooving, slotting, coping, and 
jointing, and the like The wheels may be 
“solid** consisting of organic-bonded 
abrasive material throughout, “steel cen¬ 
tered” consisting of a steel disc with a 
rim of organic-bonded material moulded 
around the periphery, or of the "Inserted 
tooth" type consisting of a steel disc with 
organic-bonded abrasive teeth or Insert* 
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mechanically secured around the 
periphery. 

<tt» Belts. All power-driven, flexible, 
coated bands used for grinding, polish¬ 
ing. or buffing purposes. 

dill Branch pipe. The part of an ex¬ 
haust system piping that is connected 
directly to the hood or enclosure. 

(lv> Cradle. A movable fixture, upon 
which the part to be ground or polished 
ts placed. 

lv> Disc wheels. All power-driven 
routable dUcs faced with abrasive 
materials, artificial or natural, and used 
for grinding or polishing on the side of 
the assembled disc. 

(ri> Entry lot*. Tho loss In static pres¬ 
sure caused by air flowing into a duel 
or hood. It U usually expressed In Inches 
of water gauge. 

(ril> Exhaust iv stem. A system con¬ 
sisting of branch pipes connected to 
hoods or enclosure*, one or more header 
pipe*, an exhaust fan. means for separat¬ 
ing solid contaminants from the air 
flowing in the system, and a discharge 
stack to outside. 

<vim Grinding irAeel*. All power- 
driven rotatable grinding or abrasive 
wheel*, except disc wheels u defined in 
this standard, consisting of abrasive par¬ 
ticles held together by artificial or 
natural bonds and used for peripheral 
grinding. 

(ix> Header pipe (main pipe). A pipe 
Into which one or more branch pipes 
enter and which connects such branch 
pipes to the remainder of the exhaust 


system. 

<x> Hood* and enclosures. The partial 
or complete enclosure around the wheel 
or disc through which air enters an 
exhaust system during operation. 

(xl) Horizontal double-spindle disc 
grinder. A grinding machine carrying 
two power-driven, rotatable, coaxial, 
horizontal spindles upon the Inside ends 
of which are mounted abrasive disc 
* wheels used for grinding two surfaces 
simultaneously. 

ixll) Horizontal single-sptndle dtic 
grinder. A grinding machine carrying an 
abrasive disc wheel upon one or both 
ends of a power-driven, rotatable single 
horizontal spindle. 

<xiU> Poltthing and buffing wheel*. 
All power-driven rotatable wheels com¬ 
posed all or tn part of textile fabrics, 
wood, felt, leather, paper, and may be 
coated with abrasives on the periphery 


of the wheel for purposes of polishing, 
buffing, and light grinding. 

(xiv* Portable grinder. Any power- 
driven rotatable grinding, polishing, or 
buffing wheel mounted in such manner 
that It may be manually manipulated. 

txv> Scratch brush wheelt. All power- 
driven rotatable wheels made from wire 
or bristles, and used for scratch cleaning 
and brushing purposes. 

(xvi) S\cino- trams grinder. Any 
power-driven rotatable grinding, polish¬ 
ing or buffing wheel mounted tn such a 
manner that the wheel with Us support¬ 
ing framework con bo manipulated over 
stationary objects. 

<xvll) Velocity pressure (op). The 
kindle pressure tn the direction of flow 
necessary to cause a fluid at rest to flow 
at a given velocity. It Is usually expressed 
In inches of water gage. 

(xvlll) Vertical spindle disc grinder. A 
grinding machine having a vertical, ro¬ 
tatable power-driven spindle carrying a 
horizontal abrasive disc wheel 

(2) Application. Wherever dry grind¬ 
ing. dry polishing or buffing Is performed, 
and employee exposure, without regard 
to the u*e of respirator*, exceeds the 
permissible exposure limits prescribed In 
I 1910.1000 or other sections of Oils part, 
a local exhaust ventilation system shall 
be provided and used to maintain em¬ 
ployee exposures within tho prescribed 
limits. 

(3) Hood and branch pipe require¬ 
ments. (i) Hoods connected to exhaust 
systems shall be used, and such hoods 
shall be designed, located, and placed so 
that the dust or dirt particle* shall fall 
or be projected Into the hoods In the 
direction of the air flow. No wheels, discs, 
straps, or belts shall be operated In such 
manner and in such direction as to cause 
the dust and dirt particles to be thrown 
Into the opera tors breathing tone. 

(Ui Orlnding wheels on floor stands, 
pedestals, benches, and special-purpuse 
grinding machine* and abrasive ruttlng- 
off wheels shall have not lea* than the 
minimum exhaust volumes shown In 
Table 0 4 with a recommended mini¬ 
mum duct velocity of 4.600 feet per 
minute in the branch and 3.600 feet per 
minute In the main The entry low** 
from all hood* except the vertleal- 
eplndle disc grinder hood, shall equal 0 65 
velocity pressure for a straight takeoff 
and 0.45 velocity pressure for a tapered 
takeoff. The entry lew for tho vertlcal- 
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spindle disc grinder hood Is shown in 
figure G-l (following 1191094(b)). 

For any wheel wider than wheel diame¬ 
ters shown in Table G-4. Increase the 

T**ix Q-4—Ostwmn* *** Aiauivi Cvmxo-Or? 
was sis 


Wbad dluieW (bubal 



T*S. 

Ovett Mil..... 

Ov»f MW I*. 

0vtt . 

Ovn V( tr» to . 

OrttNva. 


exhaust volume by the ratio of the new 
width to the width shown. 

Example: 

U wheel wtata=*H thebe*, then 
^ X010a CSS (rounded to C90>. 

(lit) Scratch-brush wheels and all 
buffing and polishing wheel* mounted an 
floor stands, pedestal*, benches, or spe¬ 
cial purpose machines shall have not 
less than Ui* minimum exhaust volume 
shown tn Table 0-6. 

Test* o-s-brrrwi *xt> rouaanrc Wants 


»>«| Minimum 



He*.. . 

o».f u t* . 

0<*» Mbi 17... 


K4 


«S 


ilv) Orlnding wheels or disc* for hori- 
sotita) single-splndie disc grinders shall 
be hooded to collect the dust or dirt gen¬ 
erated by the grinding operation and the 
hoods shall be connected to branch pipes 
bavins exhaust volume* as shown In 
Table 0-6. 

Tabu* 0-6—Hoautoimt BiMOLS-SplKma Disc 


DUc diuoMMf (inch**): 

Up vo 12.. 

Ot*r 13 to 19——. 

Or»r 19 to 20-—. 

O-.tr M to M- 


tjtiav.il volume 
l/t.vmln.) 



(Vl Orlnding wheel* or discs for hori¬ 
zontal double-spindle disc Blinders shall 
luive a hood enclosing the grinding 
chamber und the hood shall be connected 


to one or more branch pipes having ex¬ 
haust volumes as shown In Table 0-7 
TASLS 0-7—B 1 »!icXT U. DOUWU-SriMOLS 
Due Osuttra 


£rh«ui< return* 


Otae diameter (lathe*); 

Up to 19-—. 

Over 10 to 86—. —....— . 

Or*r 29 to SO -- 

Over 30 to S3--— 

Over S3 to 12-—. 


IftJ.mtn.) 
__810 


(vl) Grinding wheels or dl*ca for ver¬ 
tical slnglo-splndl* disc grinders *hall be 
encircled with hoods to remove the dust 
generated in the operation. The hoods 
shall be connected to one or more branch 
pipes having exhaust volumes as shown 
in Table G 8 


Taels O-6-VnmcAl Smut* tree Ounva 


rttivrtl Nu»> Kl? Aittl 

foul’, ..till. t« 1 foul Valid. 


Up l* 50-. 

Qim *5 »'< .. 

Oiot »to VI... 
Ovtt VJIoTJ... 


I, WO 

( •» 
CM* 


• XumUr tttfihmN* o'UUM w« 
m npnJ dStOuwuou prcvfcbd by 


•rnun.1 (vriptuiry o! hood. 


(vil) Grinding and polishing belts 
shall be provided with hoods to remove 
dust and dirt venerated In the opera¬ 
tion* and live hoods rival] be connected 
to branch pipes having exhaust volumes 
as shown in Table 0-9. 


Tabu 0-9—OauroDM Aire Pol am mo Both 
Exhaust volume 

Bolt* width (Inch**): . (/I.Vwita.) 

Up to 3--- 730 

Om 8 to •_ __ too 

Over 5 to 7—. — — 890 

Or or 7 to •-- »00 

Over 9 to It—— -—- 910 

Over U to 18.—--— 740 


(villi Cradle* and xwinr-frame grind¬ 
ers. Where cradles are ured for handling 
the ports to be ground, polished, or buffed, 
requiring largo partial enclosures to 
house the complete operation, a mini¬ 
mum average air velocity of 150 feet per 
minute shall be maintained over the 
entire opening of the enclosure. Swing- 
frame grinders shall also be exhausted In 
the same manner as provided lor cradles. 
■See Dg. 0-3) 

(lx) Where the work Is outside the 
hood, air volumes must be increased as 
shown In American Standard Funda¬ 


mentals Governing the Design and Op¬ 
eration of Local Exhaust Systems. Z9.3- 
1960 (*ection 4. exhaust hoods). 

(4) Exhaust systems. (1» Exhaust sys¬ 
tem* for grinding, polishing, and buffing 
operations should be designed in accord¬ 
ance with American Standard Funda¬ 
mentals Governing the Design and 
Operation of Local Exhaust Systems. 
292-1960 

(ID Exhaust systems for grinding, pol¬ 
ishing. and buffing operations shall be 
tested in the manner described In Amer¬ 
ican Standard Fundamental* Governing 
the Design and OpcraUon of Local Ex¬ 
haust Systems. 28 2-1960. 

(UI) All exhaust systems shall be pro¬ 
vided with suitable dust collectors. 

(5) Hood and enclosure design. i\) la> 
It is the dual function of grinding and 
abrasive cutting-off wheel hoods to pro¬ 
tect the operator from the hazards of 
bunting wheels as well as to provide e 
means for the removal of dust and dirt 
generated. All hoods shall be not less In 
structural strength than specified In the 
American National Standard Safety Code 
for the Use, Care, and Protection of 
Abrasive Wheel*. B7.I-1970. 

<b) Due to the variety of work and 
types of grinding machines employed. It 
ts necessary to develop hoods adaptable 
to the particular machine in question, 
and such hoods shall be located as close 
as possible to the operation. 

Ot> Exhaust hoods for floor stands, 
pedestals, and bench grinders shall be 
designed In tccordance with figure 0-2 
rive adjustable tongue shown tn the fig¬ 
ure shall be kept In working order and 
shall be adjusted within one-fourth Inch 
of tho wheel periphery at all tiroes. 

Oil) Swing-frame grinders shall be 
provided with exhaust booths as Indi¬ 
cated tn figure G-3. 

av> portable grinding operations, 
whenever the nature of the work permit*, 
than be conducted within a partial en¬ 
closure The opening tn Die enclosure 
shall be no larger than Is sdually re¬ 
quired in the operation and an average 
face air velocity cf not less than 2C0 feet 
per minute shall be maintained. 


(▼) Hoods for polishing and buffing 
and scratch-brush wheel* shall be con¬ 
structed to conform as closely to figure 
0-4 as the nature of the work will 
permit. 

(vt> Cradle grinding and polishing 
operations shall be performed within a 
partial enclosure similar to figure 0-6. 
The operator shall be positioned outride 
the working face of the opening of the 
enclosure. The face opening of the en¬ 
closure should not be any greater in 
area than that actually required for the 
performance of the operation and the 
average air velocity Into the working 
face of the enclosure shall not be leu 
than 150 feet per minute. 

(vil) Hoods for horizontal single- 
spindle"disc grinders shall be constructed 
to conform as closely as possible to the 
hood shown tn figure 0-6, It Is essential 
that there be a space between the back 
of the wheel and the hood, and a space 
around the periphery of the wheel of at 
least 1 Inch In order to permit the suction 
to act around the wheel periphery. The 
opening on the side of the disc shall be 
no larger than is required for the grind¬ 
ing operation, but must never be leu 
than twice the area of the branch outlet. 

(rill) Horizontal double-spindle disc 
*rinders shall have a hood encircling 
tho wheels and grinding chamber similar 
to that Illustrated In figure 0-7. The 
openings for passing the work Into the 
grinding chamber should be kept as 
small as possible, but must never be leu 
than twice the area of the branch outlet*. 

(lx> Vert leal-spindle disc grinders 
shall be encircled with a hood so con¬ 
structed that the heavy dust Is drawn 
off a surface of the disc and the lighter 
dual exhausted through a continuous 
slot at the top of tho hood as shown in 
figure G-l. 

<x> Grinding and polishing belt hoods 
shall be constructed as close to the op¬ 
eration as possible. The hood should ex¬ 
tend almost to the belt, and l-lnch wide 
openings should be provided on ei liter 
side. Figure 0-8 shows s typical hood far 
a belt operation. 
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maintained la order to meet minimum 


(6) Scop*. ThU paragraph <b». pre¬ 
scribes the tue of exhaust hood enclo¬ 
sures and system# m removing dust, dirt, 
fumes, and gooes generated through the 
grinding. polishing. or buffing of ftnvui 
and nonferroua metals. 

to> Spray-finishing operations—(U 
Definitions applicable to this para¬ 
graph— ill Spray-finishing operations. 
Spray-finishing operation* are employ¬ 
ment of method* wherein organic or in¬ 
organic materials are utilized in dis¬ 
persed form for deposit on surfaces to 
be coated, treated, or cleaned Such 
methods of deposit may Involve either 
automatic, manual, or electrostatic dep¬ 
osition but do not Include metal spray¬ 
ing or meulilxlng. dipping, flow coating, 
roller coaling, tumbling, centrifuging, or 
■pray washing and degreasing as con¬ 
ducted La self-contained washing and 
degreasing machine* or systems. 

(ID Spray booth Spray booths are de¬ 
fined and described In I 1910.1l/7«ai. (See 
•rations 103. 104. and 105 of the Standard 
for Spray Finishing Using Flammable 
and Combustible Materials, NTT A No 
13-196»> 

(Ml» Spray room A spray room Is a 
room to which spray-finishing operation* 
not conducted in a spray booth are per¬ 
formed separately from other areas. 

(It) Aftnimam tnatnfained velocity. 
Minimum maintained velocity u the ve¬ 
locity of air movement which must be 


specified requirements for health and 
safety. 

(1) Location and application. Spray 
booths or spray rooms are to be used to 
enciaae or confine all operation*. Spray- 
flnlshing operations shall be located as 
provided In sections 201 through 206 of 
the Standard for Spray Finishing Using 
Flammable and Combustible Materials, 
NFTA No. 33-1909 

(3) Design and construction of spray 
booths. (D Spray booths shall be de¬ 
signed and coiutiucted in accordance 
with I 1010.107(b) <l>-(4> and (6>-(10> 
(see sections 301-304 end 300-310 of the 
Standard for Spray Finishing Using 
Flammable and Combustible Materials, 
NPPA No. 33- 1BS9), for general con¬ 
struction specifications. For a more de¬ 
tailed discussion of fundamentals relat¬ 
ing to this subject, see ANSI Z9 2-1900 

(a) lights, motor*, electrical equip¬ 
ment. and other source* of Ignition shall 
conform to the requirements of 11910.107 
(b)ilO) and <c). (See section 310 and 
chapter 4 of the Standard for Spray 
Finishing Using Flammable and Com¬ 
bustible Materials. NFPA No. 33-1909.) 

<t>> in no ease shall combustible ma¬ 
terial be used in the construction of a 
spray booth and supply or exhaust duct 
connected to it. 

(il> Unobstructed walkways shall not 
be less than 64 feet high and shall be 
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maintained clear of obstruction from 
any work location In thr booth to a 
booth exit or open booth front. In booth* 
where the men front Is the only exit, 
such exits shall be not lew than 3 feet 
wide In booth* harm* multiple exits, 
such exits shall not be less than 3 feet 
aide, provided that the maximum dls- 
lanct> from tne work location to the exit 
Is 23 feet or leas. Whefe booth exits are 
provided with door*, such door* shall 
open outward from the booth. 

(ill) Baffle*, distribution plates, and 
dry-tyi* overspray collector* shall con¬ 
form to tho requirements of 11910.107 
Cb) (4> and (6). (See sections 204 and 
305 of the Standard for Spray PtnLshtng 
Using Flammable and Combustible Mate¬ 
rials. NfP A No 33-1969J 

id) Overspray Alters shall be Installed 
and maintained in accordance with the 
requirements ol I 1910.107th) <6). (see 
section 309 of the Standard for Spray 
Ptntshtng Using Flammable and Com¬ 
bustible Materials. NPPA No 3S-1M9). 
and shall only be in a location easily ac¬ 
cessible for tnspecUon. cleaning, or 
replacement. 

(b) Where effective means. Independ¬ 
ent of the ovenspray Alters, are installed 
which will mull In design air distribu¬ 
tion across the booth cross section It Is 
permlr-Ktble to operate the booth without 
the Alter* In place 

dr) (o) For wet or water-wash spray 
000 thy Use water-chamber enclosure, 
within which intimate contact of con¬ 
taminated air and cleaning water or 
other cleaning medium l* maintained. If 
mode of steel, shall be 18 gage or heavier 
and adequately protected against 
corrosion. 

<b) Chambers may include scrubber 
spray nonlee. headers troughs, or other 
devices Chamber* shall be provided with 
adequate means for creating and main¬ 
taining scrubbing action for removal of 
particulate matter from the exhaust air 
stream. 

(v) Collecting tanks shall be of welded 
steel construction or other sultahie non- 
oocnbusUbte material If pits are used as 
collecting tanks, they shall be ooncrete, 
masonry, or other material having 
similar properties. 

(a) Tanks shall be provided with weirs, 
gkhnmor plates, or screen* to prevent 
sludge and Coating paint from entering 
the pump suction box. Means for auto¬ 
matically maintaining the proper water 
level shall also be provided Fresh water 
Inlets shall not be submerged. They shall 


terminate at least one pipe din meter 
above the safety overAow level of the 
tank 

ib\ Tanks shall be no constructed as to 
discourage accumulation of hazardous 
deposits 

<vl> Pump manifolds, riser*, and head¬ 
ers slioll be adequately sired to insure 
sufficient water flow to provide efficient 
operation of the water eiuimber 

<4> Dfxicm end construction of tpray 
room* (1» Spray rooms, Including floor*, 
shall be constructed of masonry, concrete, 
or other nancombrotible material 

(111 KpTar rooms shall have noncom- 
bustible Are doorc and shutter* 

Ct&i) Spray rooms shall be odequntrly 
ventilated so that the atmosphere In the 
breathing tone of the operator shall be 
maintained tn accordance with the re¬ 
quirement* of subparagraph (f> (ID of 
Uils paragraph. 

(hr) Spray roam* used for production 
spray-finishing operations shall onnform 
to the requirements for spray booths. 

<*> VentUatton. <l> Ventilation shall 
be provided In accordance with provi¬ 
sions of 1 1910.107(d) (See chapter $ of 
the Standard for Spray Finishing Using 
Flammable or Combustible Materials. 
NFPA No 33-1969), and In accordance 
with the following 

(a) Where « fan plenum Is used to 
equalize or control the distribution of 
exhaust air movement through the booth. 
It shall be of sufficient strength or rigidity 
to withstand the differential air pressure 
or other superficially Imposed loads for 
which the equipment Is designed and also 
to facilitate cleaning. Construction speci¬ 
fications shall he at least equivalent to 
those of subdivision Oil) of this sub- 
paragraph 

E?» All fan ratings shall be tn accord¬ 
ance with Air Moving and Conditioning 
Association 8Urdard Test Code for Test - 
Ing Air Moving Devices. Bulletin 310. 
April 19^J 

(ID Inlet or supply ductwork used to 
transport makeup air to spray booths 
or surrounding areas shall be constructed 
of noncombust ible materials. 

(a) If negative pressure exists within 
inlet ductwork, all seams and Joints shall 
be sealed If there Is a possibility of Infil¬ 
tration of harmful quantities of noxious 
gases, fumes, or mists from areas through 
which ductwork passes. 

<b> Inlet ductwork shall be sized in 
accordance with volume flow require¬ 
ments and provide deolen air require¬ 
ments at the spray booth. 


<c> Inlet ductwork shall be adequately 
supported throughout its lenuth to sus¬ 
tain at least Its own weight plu* am 
negative preaoire which Is exerted upon 
Itunder normal operating conditions. 

EjU* Ducts shall be sc constructed a* 
(0 provide structural strength anti sta¬ 
bility at leant equivalent to sheet steel 
of not less than the following thlcknc** 

bUMKTU OS ClaSATBS DlHCKMON 

(tig 


Op to 8 inches IneiuMvs. _......... No. Ml 

Over H inch** to !g uichoa tuelualvo.. No 331 
Over la incbm to So lucbca lactusi**- No. JOj 
Ocvr 30 loebos-.--No 


■ a* Exhaust ductwork shall be ade¬ 
quately f.upported throughout Its length 
to sustain its weight plus any normal 
accumulation in interior during normal 
operating condition* and any negative 
pressure exerted upon it. 

<b> Exhaust ductwork shall be sized 
in accordance wilh good design practice 
which shall include consideration of fan 
capacity, length of duct, number of turns 
and elbows, variation to size. Tolume. and 
character of materials being exhausted 
Bee American National Standard 29 2- 
1960 for further details and explanation 
concerning element* of design. 

ic) longitudinal joints In sheet *terl 
ductwork shall be either lock-seamed, 
riveted, or welded. Foe other than steel 
construction, equivalent securing of 
lolnts shall be provided 
id> Circumferential joints in duct¬ 
work shall be substantially fastened to¬ 
gether and lapped in the direction of air¬ 
flow At least every fourth Joint shall be 
provided with connecting flungca, bolted 
together, or of equlvoicnt fastening 
security 


<e> Inspection or clean-out door* shall 
be provided for every 9 to 12 feet of run¬ 
ning Icnatli for ducts up to 12 inches in 
diameter, but the distance between clean¬ 
out door* mar be greater for larger pipes 
(See 8.3.21 of American National Stand¬ 
ard 29.1-1931.) A clean-out tk«or or door* 
shall be provided for servicing the fan, 
and where necessary. a drain shall be 
provided. 

it) Where ductwork passes through a 
combustible roof or wall, the roof or waH 
rha'l b; protected at the point of pene¬ 
tration by open spore or Are-resistive 
material between the duct and the roof 
or wall. When ducts pass through fire¬ 
walls. ihcy shall be provided with auto¬ 
matic fire damper* on botn aides of the 
wall, except that three-debth-inch steel 
plAtes may be used in lieu of automatic 
Are dampers foe duels not exceeding 19 
inches In diameter 

(?) Ductwork used for ventilating any 
process covered in tht* standard shall 
not be connected to duct* ventilating any 
other process or any chimney or flue 
used for conveying any products of 
combustion 

(6) Velocity and air flow requirement* 
<i> Except where a spray booth has an 
adequate air replacement system, the ve¬ 
locity of sir Into all openings of a spray 
booth shall be not le*3 than that speci¬ 
fied ’a Table 0-10 for the operating con¬ 
ditions specified An adequate air 
replacement system Is one which Intro¬ 
duces replacement air upstream or above 
the object being sprayed and Is so de¬ 
signed that the velocity of air tn the 
booth crass section U not lees than that 
specified In Table 0-10 when measured 
upstream or above the object being 
■prayed. 
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(11) In addition to the requirements in 
subdivision (1) of this subparagraph '.he 
total air volume exhausted through a 
spray booth shall be such as to dilute 
solvent vapor to at least 26 percent of 
the lower explosive Umlt of the solvent 
being sprayed. An example of the 
method of calculating this volume is 
given below 

E'lmplt To determine tho lower explo¬ 
it** Uitju of th* tuoBl oocuuon 00 ! ton to used 


DlluUoe volua* required par gallon of 


in spray finishing, w TeMe 0-11. Ooluau 
l gives the cumber rt cubic feet of vapor pat 
ga llon or an]rani sod column 3 gives ihr 
lower explosive limit (LEI.) la percentage bj 
volume of sir. Note that the quanuty of sol¬ 
vent artu be diminished by the quantity of 
•odds and n on fla m m a h laa oontalncd In tht 
finish. • 

To determ (ns the volume of air in cubic 
feet neces sa r y to dilute the vapor Pom I gal¬ 
lon of solvent to 3b percent of Uis loarar 
asp] oat vs limit, apply the following formula: 


4 (lOO-LXf.) (cubic feat of vapor par gallon] 


LXL 


U«ng toluene as the eotvent. 

(1) LkL of toluana from Table O- ll. col¬ 
umn Z. Is 1 t peroeni. 

(9) Cubic feat of vapor per gallon from 
Table o-ll. column 1, is 30.4 cubic fast par 
gnUoo 

(*) Dilution volume required rr 
4 (100-14) 00.4 

-=1,504 cubic feat 

IA 

(4) To convert to cubic feed per mlnuta of 
required ventilation, mutualv U»s dilution 
volume required per gallon of solvent by tbs 
number of gallons of solvent evaporated per 
minute. 

Tmi Oil—lowaa SirtMin Lisn or So ms 
OossMu tiasa SoLfsiris 
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(111) (d> When an operator must 
position himself in a booth downstream 
of the object being sprayed, an air sup¬ 
plied respirator or othe/type of respira¬ 
tor approved by the Bureau of Mines. 
US. Department of the Interior or speci¬ 
fied in ANSI Z88 2-1969 for the material 
being sprayed should be used by ths 
operator 

(6) Where downdraft booths are pro¬ 
vided with doors, such doors shall be 
closed when spray painting. 

(7) Make-up air. «) Clean frwih air, 
free of contamination from adjacent In¬ 
dustrial exhaust system*, chimneys, 
stacks, or vents, shall be supplied to a 
spray booth or room In quantities equal 
to the volume of air exhausted through 
the spray booth. 

(tl> Where a spray booth or room re¬ 
ceive* make-up air through aeif-ciostng 
doom, dampers, or louvers, they shall be 
fully open at all times when tho booth 
or roam is in use lor spraying The 
velocity of air through such doors, dump¬ 
ers, or louver* shall not exceed 200 feol 
per minute If ths fan characteristic* 
are such that the required air flow 
through the booth will be provided, 
higher velocities through the doors 
dampers, or louvers may be used 

(111) (a) Where the air supply to s 
spray booth or room is Altered, the (an 
itatic praseure shall be calculated cm the 
assumption that the Alters are dirty 
to the extent that they require cleaning 
or replacement. 

(5) The rating of filters shall be 
governed by test data supplied by the 
manufacturer of the Alter. A pressure 
sage shall be installed to show the pres¬ 
sure drop across the tutors. 17U* gagr 
shall be marked to show the pressure 
drop at which Die Alters require cIron¬ 
ing or replacement. Filters shall be re¬ 
placed or cleaned whenever Die pressure 


drop across them becomes excessive or 
whenever the air flow through the face 
of the booth falls below Uiat specified 
In Table 0-10. 

(lv> (a) Means for beating make-up 
air to any spray booth or room, before 
or at the lime spraying Is normally per¬ 
formed. shall be provided In all places 
where the outdoor temperatuie may be 
expected to remain below 55* F. lot 
appreciable periods of time during the 
operation of the booth except where 
adequate and safe means of radiant 
heating for oil operating personnel 
affected la provided The replacement 
air during the beating aeason* shall be 
maintained at not lest than 86' P. at 
the point of entry Into the spray booth 
or *pray room. When otherwise un¬ 
heated make-up air would be at a lem- 
peratuiv of more than 10* P below room 
temperature. Its temperature shall be 
regulated aa provided In section 3AJ of 
ANSI Z9.3-1960 

(6) As an alternative to on air re¬ 
placement system complying with the 
preceding section, general healing of the 
building In which the spray room or 
booth Is located may be employed pro¬ 
vided that ell occupied parts ot the build¬ 
ing arc maintained at not I ms than 09* P 
when the exhaust system t* tn operation 
or the general beating system supple¬ 
mented by usher source* of heat may be 
employod to meet this requirement 

(c) No mean* of heating make up air 
shall be located In a spray booth. 

<d> Where make-up air is heated by 
coal or 041. the products ol oombustion 
shall not be allowed to mix with the 
make-up air. and the product* of com¬ 
bustion shall be conducted outside the 
building through a flue termlnnUng at 
a point remote from all point* where 
make-up air enter* the building 

(•> Where make-up air is bested by 
gas. and the products of oombustion are 
not mixed with the make-up air but are 
conducted through an Independent flue 
to a point outside the building remote 
from all points where make-up air en¬ 
ter* the building. It Is not necessary to 
comply with if) of this subdivision. 

if) Where make-up sir to any manu¬ 
ally operated spray booth or room Is 
heated by gas and the products of com- 
bastion are allowed to nux with the 
supply air, (he following precaution* 
must be token: 

<f> Tne goe must have a distinctive 
and etrong enough odor to warn work¬ 
men In a spray booth or room of la 


presence If in an tmburned state In the 
make-up air . 

(2) The maximum rate of gas supply 
to the make-up air beater burner* must 
not exceed that which would yield In 
exceas of 200 ppm (parte per million) 
at carbon monoxide or 2.000 p.pjn. of 
total corabustibl* gases tn the mixture 
if the unburned gas upon the occurrence 
of flame failure were mixed with all 
of the make-up air supplied. 

(J) A fan must be provided to dell re 
the mixture of healed air and products 
of combustion from the plenum chamber 
housing the gas burners to the spray 
booth or room 

(8) Scope. 8pray booths or spray 
rooms are to be used to enclose or con¬ 
fine all spray finishing operations cov¬ 
ered by this paragraph (c). This para¬ 
graph does not apply to the spraying of 
the exteriors of buildings. Axed tanks, or 
similar structures, nor to am nil portable 
spraying apparatus not used repeatedly 
In the same location 

(d> Open turf ace tank*— 1 1 > General 
(l> This paragraph applies to oil opera¬ 
tions Involving the liumenricn of ma¬ 
terials in liquid*, or In the vapors of such 
Uqttlda, for the purpose of cleaning or 
altering the surface or adding to or Im¬ 
parting a finish thereto or changing the 
character of the materials, and their sub¬ 
sequent removal from tht liquid or voivor. 
draining, and drying. These operations 
include w * thing. aieetropUttng. anodis¬ 
ing. pickling, quenching, dying, dipping, 
tanning, dressing, bleaching, degrea&ing. 
alkaline cleaning, stripping, rinsing, 
digesting, and outer similar operations. 

(ID Except where specific construc¬ 
tion specifications are prescribed tn this 
section, hood*, duets, elbows, fans. Mow¬ 
er*. and all other exhaust system parts, 
components, and supports thereof shall 
be so eons true usd os to meet conditions 
of service and to (soilI tale maintenance 
and shall eonfjrm tn construction U> Um 
spertflcaUcmt contained tn American 
National Standard Fundamental* Gov¬ 
erning thr Design and Operation of Local 
Exhatul System*. £9 3 1980 

(2) CUutiflaation of open-tvrfacc (oak 
operation* a> Open-surface tank op¬ 
eration* shall be classified Into If 
dosses, numbered A-l to l>-4. Inclusive. 

(II) Determination of clou. Class Is 
determined by two factors, hazard po¬ 
tential designated by a letter from A to 
D. inclusive, and rale of gas. vapor, or 
mist evolution designated by s number 
from 1 to 4. Inclusive (for ex a m ple. B J* 
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(Ill) Hazard potential is an Index, on a 
scale of from A to D, Inclusive, of the 
severity of tho hazard associated with the 
substance contained in the tank because 
of the toxic, flammable, or explosive 
nature of the vapor, gas. or mist pro* 
duced therefrom. The toxic hazard Is 
determined from the concentration, 
measured In parte by volume of a giu or 
vapor, per million parts by volume of 
contaminated air (ppm.). or In milli¬ 
grams of mist per cubic meter of air 
Img./xn.*), below which 111 effects are 
unlikely to occur to the exposed worker 
Ttie concentrations shall be those In 
I 1910.1000. 

(Ivl The relative Are or explosion 
hazard b measured in degrees Fahren¬ 
heit In terms of the dosed-cup flash 
point of the substance In the tank. De¬ 
tailed Information on the prevention of 
Are hazards In dip tanks may be found 
In Dip Tanks Containing Flammable or 
Combustible Liquids. NFPA No. 34-1968. 
National Fire Protection Association 
Where the tank contains a mixture of 
liquid), other than organic solvent*, 
whose effects are additive, the hygtcnlc 
standard of the most toxic component 
(for example, the one having the lowest 
p.p.m, or mg /m.*) shall be used, except 
where such substance constitutes an In¬ 
significantly small fraction of tho mix¬ 
ture. For mixtures of organic solvents, 
their combined effect, rather than that of 
either Individually, shall determine the 
hazard potential. In the absence of in¬ 
formation to the contrary, the effects 
shall be considered as additive. If the 
sum of the ratios of the airborne concen¬ 
tration of each contaminant to the toxio 
concentration of that contaminant ex¬ 
ceeds unity, the toxic concentration shall 
be considered to have been exceeded 
(See Note A to subdivision (v> of this 
subparagraph.) 

(v) Hazard potential shall be deter¬ 
mined from Table 0-12. with the value 
Indicating greater hazard being used 
When the hazardous material may be 
either a vapor with a thresh hold limit 
value (TLV) In ppzn. or a mist with a 
TLV to mg./m.*. the T*LV Indicating the 
greater hazard shall be used (for ex¬ 
ample. A ukes precedence over B or C: B 
over C: C over D'. 
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(vl) Rate of gas, vapor, or mist evolu¬ 
tion Is a numerical Index, on a scale of 
from l to 4. Inclusive, both of the rela¬ 
tive capacity of the tank to produce gas. 
vapor, or mt»t and of the relative energy 
with which it is projected or carried up¬ 
wards from the tank. Rate Is evaluated to 
terms of 

te> The temperature of the liquid to 
the tank to decrees Fahrenheit; 

(b) The number of degrees Fahren¬ 
heit that this temperature ts below the 
bailing point of the liquid to degrees 
Fahrenheit; 

<e> The relative evaporation of the 
liquid In still air at room temperature to 
an arbitrary scale—fast, medium, slow 
or nil; and 

id) The extent that the tank gusea or 
produces mist In an arbitrary scalo— 
high, medium, low. and nil. (See Table 
0-13. Note 2.) Gassing depends upon 
electrochemical or mechanical processes, 
the effects of which have to be indi¬ 
vidually evaluated for each Installation 
(seeTable 0-13. Note 3). 

tvll' Rate of evolution shall be deter¬ 
mined from Table 0 13 When evapora¬ 
tion and gassing yield different rates, the 
lowest numerical value shall be used 


« . 
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N<m I. to certain elmasea of equipment 
•pectoral)? vapor degreaacra. an tntemil «hj- 
autaer or vapor level therm natal la uaad to 
prevent the vapor Crom leaving ttor tank dur¬ 
ing normal operation. In inch coast, rate of 
vapor evolution from the tank Into the work¬ 
room la not dependent upon the factor* Hated 
In the table, out rather upon abnormalities 
of operating procedure, auch aa carr>out of 
vapor* from exoraaively laat action, dragmil 
of liquid by entrainment In parU. contain I 
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shall not be less than one-quarter the 
width of the tank. 

t 4 > The supply alrstresm thall not be 
allowed to impinge on otetnjctior.e be¬ 
tween It and the exhaust slot to such a 
manner as to significantly Interfere with 
the performance of the exhaust hood. 

t$) Since most failure of push-pull 
system* result from excessive supply olr 
volumes and pressures. method* of meas¬ 
uring and adjusting the supply air shall 
be provided. When tatiofsetory control 
has been achieved, the adjustable fea¬ 
tures of the hood shall be fixed so that 
they win not be altered. 

(iv> All tank* exhausted by means of 
hoods a hlch project over the enure tank, 
and which do not conform to the defini¬ 
tion of enclosing hoods, shall be consid¬ 
ered to be overhead canopy hoods The 
quantity of air in cubic feet per minute 
necessary to be exhausted through a 
ccmopy hood shall be not less than U»c 
product of Ute control velocity times the 
net area of all openings between the bot¬ 
tom edge* of the hood and the top edge-* 
of the tank. 

<v> The rate ol vapor evolution (In¬ 
cluding steam or products of combustion» 
from the process shall be estimated. If 
Ute rate of vapor evolution 1» equal to or 
greater than 10 percent of the calculated 
exhaust volume required, the exhaust 


i of in* unk. 

volume shall 
amount. 

<5> Spray cleaning and deprearfna. 
Wherever spraying or other mechanical 
means arc used to disperse a liquid above 
an open-surface tank, control must be 
provided for the airborne spray. 8uch op¬ 
erations shall be enclosed as completely 
as possible. The Inward ate velocity Into 
the enclosure shall be sufficient to pre¬ 
vent the discharge of spray tote the 
workroom. Mechanical baffles may be 
u*ed to help prevent the discharge of 
spray. Spray painting operations are cov¬ 
ered by paragraph <c> of this section. 

(6) Control means other than vtttiila- 
ffon. Tank covers, foams, bends, chips, or 
other materials floating on the tank sur¬ 
face so as to confine gores, mitu. or 
vapors to the are* under the cover or to 
the foam. bead, or chip layer; or surface 
tension depressive agents added to the 
liquid in the tank to mimini/o mist 
formation, or any oonitolnaUon thereof, 
may all be used as gas. mist, or vapor 
control means for open-surface tank op¬ 
erations. provided that they effectively 
reduce the concentrations of hazardous 
materials to the vicinity of Uki worker 
below the limit* ret to accordance with 
subparagraph <2) of this paragraph. 

(7) System design. U> The equipment 
for exhausting air shall have sufficient 
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nation of solrent by water and ether mate- 
rtela. or Improper h*»t balance. Wb« opi¬ 
ating promlun ts excellent, affecUva rate of 
•volution may t» taken aa 4. When operating 
procedure la average, the effaettea rate Of 
evolution may be taken w 3. When opera¬ 
tion le poor, a rate or J or I to Indicated, 
depending upon obaenrvd conditions 

Not* 1 ReUUve evaporation rat* to d*ter- 
mined aoconllng to tha method* described 
by A. K- DooUttla In Ind;** trial ana Xngtneer- 
ing C hernia try. rol. 27. p. 116*. 13) where time 
lot too-percent evaporation la aa tohow* : 
past. o-S hour*; Medium: 3-12 hours; Slow: 
13-50 hours: NU: mots than M hour*. 

Not* 3 Oeecing mesne the formation by 
chemical or electrochemical action of minute 
bubble* cf gaa under the *urfooe of the liquid 
tn the tank and to generally limited to aque- 


(3) Ventilation. Where ventilation is 
used to control potential exposures to 
workers as defined in subparagraph (2) 
till) of this paragraph. It shall be ade¬ 
quate to reduce the concentration of the 
air contaminant to the degree that a 
hazard to the worker does not exbit. 
Methods of ventilation are discussed In 
American National Standard Funda¬ 
mentals Governing the Design and Op¬ 


eration of Local Exhaust Systems, Z9.2- 
1960. 

(4) Control requirements. (1) Control 
velocities shat! conform to Table 0-14 
in all canes where the flow of air past 
th« breathing or working zone of the op¬ 
erator and Into the hoods ts undisturbed 
by local environmental conditions, such 
as open windows, wall fans, unit heaters, 
or moving machinery. 

01) All tanks exhausted by means of 
hood* which 

(а) Project over the entire tank; 

(б) Are fixed to position In such a 

that the head of the workman, in 
all his normal operating positions while 
working at the tank, ts to front of all 
hood o pen in gs ; and 

te> Arecomplcteiy enclosed on at least 
two sides, shall be considered to be ex¬ 
hausted through an enclosing hood. 

<d> The quantity of air to cubic feet 
per minute necessary to be exhausted 
through an enclosing hood shall be not 
less than the product of the control veloc¬ 
ity times Hie net area of all openings to 
the enclosure through which air can flow 
into the hood. 
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<111» All tanks exhausted by means of 
hood* which do not project over the 
entire tank, and tn which the direc¬ 
tion of air movement into the hood 
or hoods to substantially horizontal, shall 
be considered to be laterally exhausted. 
The quantity of air to cubic feet per min¬ 
ute necessary to be laterally exhausted 
per square foot of tank area to order to 
maintain the required control velocity 
shall be determined from Table 0-15 for 
all variations to ratio of unk width < W) 
to ‘ an * length (L). The total quantity of 
air to cubic feet per minute required to 
bo exhausted per Unk shall be not less 
than the product of the area of tank sur¬ 
face times the cubic fee*, per minute per 
square foot of Unk area, determined from 
Table 0-15. 


(a) For lateral exhaust hoods over 42 
Inches wide, or where U Is desirable to 
reduce the amount of air removed from 
the workroom, air supply slots or ori¬ 
fices shall be provided along the side or 
the center of the tank opposite from the 
exhaust slots. The design of such systems 
shall meet the following criteria r 

(I) The supply air volume plus the 
entrained atr nhall not exceed 50 percent 
of the exhaust volume. 

<2) The velocity of the supply *h- 
tiream as 11 reaches the effective control 
area of the exhaust slot shall be less than 
the effective velocity over the exhaust 
slot area. 

(3> The vertical height of the receiv¬ 
ing exhaust hood. Including any baffle 
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capacity to produce the flow o * air re¬ 
quired tn each of the hood* and openings 
of the system 

01 ) The capacity required in subdivi¬ 
sion (D of this subparagraph shall be 
obutoed when the airflow producing 
equipment u operating against the fol¬ 
lowing pressure looses, the sum of which 
l* the sutlc pressure: 

(oi Entrance lossee Into the hood. 

(b> Resistance to airflow In branch 
pipe i ncluding bends and transforma- 


lc) Entrance lose Into the main pipe. 
(d> Resistance to airflow in main pipe 
including bends and transformations. 

( 0 ) Resistance of mechanical equip¬ 
ment; that la. filters, washers, condenser*, 
absorbers, etc., plus their entrance and 
exit losses. 

</) Resistance to outlet duet and dis¬ 
charge stock. 

01J' Two or more operations shall not 
be connected to the same exhaust system 
where either one or the combination of 
the sub*tances removed may constitute a 
fire, explosion, or chemical reaction 
hazard tn the duct system. Traps or other 
devices shall be provided to insure that 
oondensaie In duels doca not drain back 
Into any tank. 

dv) The exliaust system, consisting of 
hoods, ducts, air mover, and discharge 
outlet, shall be designed to accordance 
with American National Standard 
Fundamentals Governing the Deslsn and 
Operation of Local Exhaust Systems. 
£9 2-1960. or the manual. Industrial Ven¬ 
tilation. published by Ute American Con¬ 
ference of Governmental tndusUtal 
Hygienlste 1970 Airflow and pressure 
loss data provided by the manufacturer 
of any a>r cleaning device thall be In¬ 
cluded to the design calculation* 

(8) Operation. ID The required airflow 
thall be maintained at all tones during 
which ga*. mist, or vapor Is emitted from 
Ute rank, and at all times the tan k, th e 
draining, or the drying area l* to opera¬ 
tion or use. When the system Is first to- 
•talied. the airflow from each hood shall 
be measured by means of a pitot traverse 
to the exhaust duct and corrective action 
taken If the flow ts leas than that re¬ 
quired. When the proper flow is obtained, 
the hood static pressure shall be meas¬ 
ured and recorded. At Intervals of not 
more than 3 month* operation, or after a 
prolonged shutdown period, the hoods 
and duct system shall be Inspected for 
evidence of corrosion or damage. In any 
case where the airflow ts found to be less 


than required. It shall be Increased to 
the required value. «Information on a ir- 
flow and static pleasure measurement 
and may be found to Ameri¬ 

can National Standard Fundamental 
Governing the Design and Operation of 
Local Exhaust Systems. Z9.2-1960. or to 
the manual. Industrial Ventilation, pub¬ 
lished by tho American Conference of 
Governmental Industrial Hygienlste.) 

(U) The exhaust system shall dis¬ 
charge to the outer air to such a manner 
that the possibility of Its effluent enter- 

* tag any building la at a minimum. Reetr- 

cuisuon shall only be through a device 
for contaminant removal which will pre¬ 
vent the creation of a health hazard In 
the room or area to which the air la 
recirculated. 

(Ill) A volume of outside air to the 
range of 90 percent to 110 percent of 
the exhaust volume shall be provided 
to each room bsvtar exhaust hoods. The 
outside air supply shall enter the work¬ 
room in such s manner as not to be detri¬ 
mental to any exhaust bood. The air¬ 
flow of the makeup air system shall be 
measured on installation. Periodically, 
thereafter, the airflow should be remeas¬ 
ured. and corrective action shall be iakcn 
whan tha airflow I* below that required. 
The makeup air shall be uncontaml- 

,l (9? Personal protection. (!) All em¬ 
ployees working in and around open- 
surface unk operations must be jn- 
s true ted aa to the hazards of their 
respective Jobs, and in the personal pro¬ 
tection and first aid procedures applica¬ 
ble to three hazards. 

ill) All persons required to work to 
such a manner that Uieir feet may ha- 
come wet thall be provided with rubber 
or other Impervious boot* or shoee. rub¬ 
ber*. or woodm-soJed shoes sufficient to 

k<? OlD*Allprison* required to handle 
work wet with a liquid other than water 
thall be provided with gloves impervious 
to such a liquid «ud of a length sufficient 
u> prevent entrance of liquid into the tops 
of Ute glow*. The interior of glor« shall 
be kept free from corrosive or Irritating 
contaminants 

(tv) All perrons required to work in 
such a manner that their edothtog may 
become wet shall be provided with such 
aprons, coots. Jockete. sleeves, or other 
garments made of rubber, or of other 
materials Impervious to liquids other 
than water, es are required to keep their 
clothing dry Aprons shall extend well 
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below the top of boot# to prevent liquid 
splashing into the boot*, Provision of dr>. 
clean, cotton clothing along with rub¬ 
ber shoes or short boots and an apron 
impervious to liquids other than water 
•hall be considered a satisfactory sub¬ 
stitute where small parts nre cleaned, 
plated, or add dipped in open tanks and 
rapid work Is required 

(v» Whenever there ti a dancer of 
•plashing, for example, when additions 
are made manually to the tanks, or when 
acids and chemicals are removed from 
the tanks, the employees so engaged 
shall be required to wear either tight- 
fitting chemical goggles or an effective 
face shield See I 1910 133 

<rP When, during emergencies as de¬ 
scribed In subparagraph <!1> <v) of this 
paragraph, workers must be In arras 
where concentration* of air contami¬ 
nants ore greater than the limit set by 
subparagraph 42) (Ul> of this paragraph, 
or oxygen concentrations are less than 
19.5 percent, they shall be required to 
wear respirators adequate to reduce their 
exposure to a level below these limit*, or 
to provide adequate oxygen. Such respi¬ 
rators shall also be provided in marked, 
quickly accessible storage compartments 
built for the purpose, when there exist* 
the possibility of accidental release of 
hazardous concentrations of air contami¬ 
nants. Respirators shall be approved by 
the UJB Bureau of Mines. 0.8 Depart¬ 
ment of the Interior and shall be selected 
by a competent Industrial hygienist or 
other technically qualified source. Res¬ 
pirators shall be used In accordance with 
f 1910.134, and persons who may require 
them shall be trained In their use 
(vtl» Near each tank containing a 
liquid which may burn. Irritate, or other¬ 
wise be harmful to the skin If splashed 
upon the worker's body, there shall be 
a supply of clean cold water The water 
pipe (carrying a pressure not exceeding 
25 pounds) shall be provided with a quick 
opening valve and at least 48 Inches of 
hose not smaller than three-fourths 
Inch, so that no time may be loot In 
washing off liquids from live skin or 
clothing. Alternatively, deluge showers 
tnd eye flushes shall be provided in 
cases where harmful chemicals may be 
splashed on part* of the body. 

(rlll> Operators with sores, burn*, or 
other skin lesions requiring medical 
treatment shall not be allowed to work 
at their regular operations until *o au¬ 
thorized by a physician. Any small skin 
abrasions, cut*, rash, or open sores which 
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are found or reported shall be treated by 
a properly designated person so that 
chances of exposure* to ill* chemical* 
are removed Worker? exposed to chro¬ 
mic adds shall have a periodic examina¬ 
tion made of the nostrils and other port* 
of Uie body. U> detect incident ulceration. 

(lx» Sufficient washing facilities. In¬ 
cluding soap. Individual towels, and hot 
water, shall be provided for all personj 
required to uc or handle any liquids 
which may bum. Irritate, or otherwise be 
harmful to the aktn, on the basts of at 
least one lx*sin tor 1U equivalent) with a 
hot water faucet for every 10 employees 
See I 1910 141<d>. 

fx> Locker space or equivalent cloth¬ 
ing storage facilities shall be provided to 
prevent contamination of itreet clothing. 

4*1» First aid facilities specific to the 
hazard* of the operations conducted shall 
be readily available. 

<10» Special precautions for cyanide 
Dikes or other Arrangements shall be 
provided to prevent the possibility of In¬ 
termixing of cyanide and acid In the 
event of tank rupture 

(11» Inspection, maintenance, and 
installation 

ll> Floor? and platforms around tank* 
shall be prevented from becoming slip¬ 
pery both by original type of construc¬ 
tion and by frequent flushing. They shall 
be firm, sound, and of the design and 
construction to minimize the possibility 
of tripping. 

<tl> Before cleaning the Interior of any 
tank, the contents shall be drained off. 
and the cleanout doors shall be opened 
where provided. All pockets In tanks or 
pH*, where ti is possible for hazardous 
vapors to collect, shall be ventilated and 
cleared of such \-apors 

(ill) Tanks which have been drained 
to permit employees to enter for the 
purposes of cleaning. Inspection or 
maintenance may contain atmosphere- 
wluch are hazardous to life or health, 
through the presence of flammable or 
toxte air contaminant*, or through Of 
absence of sufficient oxygen Before em¬ 
ployees shall be permitted to enter any 
such tank, appropriate test* of the at¬ 
mosphere shall be made to determine II 
the limit* set by subparagraph (2) (til) 
of this paragraph are exceeded, or tf the 
oxygen concentration Is less than 19.0 
percent. 

<lv) If the tests made in accordance 
with subdivision HU) of this subpara¬ 
graph Indicate that the atmosphere In 
the tank 1* tmsafr, before any employee 
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I* permitted to enter the tnuk. Ihc tank 
shall be ventilated lumi the hemrdwue 
atmosphere U removed. er * vm'.’ Men 
vhall be continued *u t to pir.vul the 
occurrence of a haruMou. atmu nhih 
m long a« an employee li l" llir lank 

«v» If. hi fiMfCrncit'S - 'tel* n* n vnr 
work, it I* nocesmry to rntrr a lank 
which may contain a luiwmlou? atmos¬ 
phere, suitable re?plrai^r<. aiich as self- 
contained breathing appare tua; hose 
mask with blower. U tlvrr is ■» gw>w-Utility 
of oxygrn di flclemy; or a ea? made, se¬ 
lected and operated In accordance with 
subparagraph <9*(vi» of tlitv (Mrugniph. 
shall be used. If a contaminant in the 
lank can cause dermatitis, or be ab¬ 
solved through the skin, the employee 
entering the lank shall also w^ar protec¬ 
tive clothing At least one trained 
standby employee, with suitable tesplra- 
tor. shall be present In the nearest un* 
contaminated area. The standby em¬ 
ployee must be able *o communicate with 
•he employee In the tunk and be able 
jo haul him out of Ok tank with a life¬ 
line if necessary- 

<vl) Maintenance work requiring weld¬ 
ing or open flame, where toxic metal 
fume* such a* cadmium, chromium, or 
lend may be evolved, shall be done only 
with sufficient local exhaust ventilation 
to prevent the creation of a health haz¬ 
ard. or be done with respirators selected 
•ml used in accordance with subpara 
graph i9» (vti of this paragraph. Weld¬ 
ing. or the use of open Homes near any 
-chenl cleaning equipment shall be per¬ 
mitted only after such equipment has 
first been thoroughly cleared of solvent* 
and vapors. 

(12) Vapor depreaxinp tanks ii> In 
*ny vapor degreasing lank equipped with 
v condenser or vai»r level thermostat, 
tho condenser or thermostat shall keep 
the level of vapors below the top edge 
of the tank by a distance at least equal 
to one-half the tank width, or at least 
30 Inches, whichever Is shorter. 

Ml) Where gas la used a* a fuel for 
heating vapor degreasing tanks, the com¬ 
bustion chamber shall be of tight con¬ 
strue lion. except for such opening* as 
the exhaust flue, and those that are nec¬ 
essary for supplying air for combustion. 
Flues shall be of corrosion-resistant con¬ 
struction and shall extend to the outer 
air. If mechanical exhaust I* used on 
this flue, a draft diverter shall be used 
Special precaution* must be taken to 


prevent solvent fumes from enietlna the 
c*Mubu»tio:i air of this or any other 
hi-ntrr when chlorinated or fluorluMed 
hydrocaiboti tol'rnt* 'for example, tri- 
cldoioctliilcnc. Freon) arc used. 

• tit > Ileatmv element* tliali be *o dc- 
dined and maintained that their «ur- 
t*ce temperature «tll not catM the sol- 
nut or mixture to decompose, break 
down, or be converted into an excessive 
quaintly of vapor. 

Uv> Tanks or machines of more than 
I square loet of vapor area, used for 
solvent cleaning or vapor decreasing, 
shall be equipped with suitable cleanout 
or sludge doom locnied near the boltom 
of each tank or still. These doors shall 
be so designed and gasketed that there 
will be no leakage of solvent when they 
are dosed 

< 13> Scope. <1> This paragraph (d> 
applies to all operations Involving the 
immersion or material* In liquids, or In 
the vapors of such liquids, for the pur¬ 
pose of Cleaning or altering their sur¬ 
faces. or adding or Imparting a finish 
thereto, or changing the character of live 
materials, and their subsequent remova’ 
from the liquid* or vapors, draining, am? 
drying. 8uch operation* include wash 
Ing, electroplating, anodizing, pickling, 
quenching, dyeing, dipping, tanning, 
dressing, bleaching, degreasing, alkaline 
cleaning, stripping, rinsing, digesting, 
and other similar operations, but do not 
include molten material* handling op¬ 
erations. or surface coaling operation*. 

til) “Molten material* handling op¬ 
erations" means all operations, other 
than welding, burning, and soldering op¬ 
erations. Involving the use. melting, 
•melting, or pouring of metals, alloys, 
salt*, or other similar substances in tlie 
molten state. Such operation* also in¬ 
clude heat treating bath*, deacaUn* 
bath* die costing stereotyping, galvaniz¬ 
ing. tinning, and similar operations. 

(Ill) “Surface coating operation*" 
means all operations involving the appli¬ 
cation of protective, decorative, adhesive, 
or strengthening coating or Impregna¬ 
tion to one or more surfaces, or into the 
interstices of any object or material, by 
means of spraying, spreading, flowing, 
brushing, roll coating, pouring, cement¬ 
ing. or similar means: and any subse¬ 
quent draining or drying operations, ex¬ 
cluding open-tank operation* 

| TO FR 33303. June 37, 1974. a* amended At 
40 FR 33073. May M. 1976; 40 FR 34633. 
Juna 3. t076| 
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| 1910.9S Occupational nnl»e eapewurr. 

(a> Protection against the effect* of 
noise exposure shall be provided when 
the sound levels exceed those shown In 
Table 0-16 when measured on the A 
scale of a standard sound level meter at 
alow response. When noise levels are de¬ 
termined by octave band analysis, the 
equivalent A-weightod sound level may 
be determined aa follows; 





•and cnctm raioutwcv m evens ft* ucono 


Equivalent aound laval eon lour* Octava 
band aound p r o—ura lord* may b# con¬ 
verted to the equivalent A-aV.ghted aound 
level by plotting tbam on this graph and 
noting Um A-»elghted aound laval oorre- 
• ponding to the point of high—t penetration 
into tha aound laval eoatoura. Thla equiva¬ 
lent A-wvlghted aound level, which may 
dlStr from Um actual A-weighlod sound 
(aval or the not—, u uoed to determine 
upoaura limit* from Table IO It 

(to) (I) When employee* are subjected 
to sound exceeding those listed In Table 
0-10, feasible administrative or engi¬ 
neering control* shall be utilized If si*ch 
controls fall to reduce sound levels within 
the level* of Table 0-16. personal pro¬ 
tective equipment shall be provided and 
used to reduce sound levels within the 
levels of the table 

(2) If the variation* in noise level in¬ 
volve maxima at Interval* of 1 second 
or leas, it Is to be considered continuous 

(3) In all cases where the sound levels 
exceed the values shown herein, a con¬ 
tinuing. effective hearing conservation 
program shall be administered. 


Tabu 0-18—PBBMtaaXBLK Notar Zxroavum 
Mound tenet 
dti A Hon 

Duration per dap. Hours response 



•When tha dally noise upoaura U com- 
poaad or two or more parloda of noUa «• 
paaur* of dlflaranl level*, their combined 
affect ahould be considered, rather than tha 
individual effect of each. U the ium of the 
following fraction#: C</T\ + C*/ Ti C./T. 
emceed# unity, then, the mixed expuaure 
ahould be eonaidered to exceed the limit 
value. On indicate# the tout time of ex¬ 
posure at a specified not— level, end Tn 
Indicate# the total Um of exposure permit¬ 
ted at that laval. 

Exposure to lmpulatva or Impost note# 
should not excead 140 OB peak aound perns- 
aura level 

| 1910.96 Ionizing radiation. 

(a) Definitions applicable to this sec¬ 
tion. (1) “Radiation" includes alpha 
ray*, beta rays, gamma rays, X-rays, 
neutrons, high-speed electron*, high¬ 
speed protons, and other atomic par ti¬ 
cks. but such term does not include 
sound or radio waves, or risible tight 
or infrared or ultraviolet light 

<3> “Radioactive material* means 
any material which emits, by sponta¬ 
neous nuclear disintegration, corpuscular 
or electromagnetic emanation*. 

<3> “Restricted area" mean* any area 
access to which U con trolled by the 
employer for purposes of protection of 
individuals from exposure to radiation 
or radioactive material*. 

(4) "Unrestricted area" mean* any 
area access to which U not controlled 
by the employer for purposes of protec¬ 
tion of individuals from exposure to 
radiation or radioactive materials. 

(6> "Dose" mean* the quantity of 
ionizing radiation absorbed, per unit of 
mass, by the body or by any portion of 
the body. When Uie provisions in this 
section specify * dose during * period 
of time, the dose is the total quantity 
of radiation absorbed, per unit of mass, 
by the body or by any portion of the 
body during such period of time. Several 
different unit* of dose are In currant 


use Definitions of units used In this 
section are set forth in subparagraph* 
(0> and (7) of thla paragraph. 

(6> “Rad" mean* a measure of the 
dose of any Ionizing radiation to body 
tissues in term* of the energy absorbed 
per unit of mass of the U**ue. One rad 
Is the done corresponding to the absorp¬ 
tion of 100 erg* per gram of tissue (1 
mlillrad (mrad)-0.001 rad). 

(7) “Rem'' means a measure of the 
doae of any Ionizing radiation to body tis¬ 
sue in terms of Its estimated biological 
effect relative to a dose of 1 roentgen <r> 
of X-rays (1 mlllirrm <mrem> -0 001 
rem). The relation of the rem to other 
doae unit* depends upon the biological 
effect under consideration and upon ttie 
conditions for irradiation. Each of the 
following is considered to be equivalent 
to a dose of I rem: 

(I) A dove of I roentgen due to X- or 
gamma radiation; 

(Ilk A doac of 1 rad due to X-. gamma, 
or beta radiation; 

(ill J A dote of 0.1 rad due to neutrons 
or high energy protons; 

(iv) A dose of 0.05 rad due to particles 
heavier than protons and with sufficient 
energy to roach the lens of the eye: 

(v> If It is more convenient to measure 
the neutron flux, or equivalent, than to 
determine the neutron done in rad*, as 
provided tn subdivision (111) of this sub¬ 
paragraph. I rem of neutron rad In lion 
may. for purposes of the provisions in 
till# section be assumed to be equivalent 
to 14 million neutrons per square centi¬ 
meter incident upon the body; or. if there 
U sufficient information to estimate with 
reasonable accuracy the approximate 
distribution In energy of the neutrons, 
the Incident number of neutrons per 
square centimeter equivalent to 1 rem 
may be estimated from Table 0-17: 

Tools O-ff-XlittM Ft.oz Don Kgtnvoiaava 


«*rirr 

n iQBi 

■MM ■ 
velti UUv)) 




In OPhiiun 

(iwMOuntArnt* 

PWOMJ 



mxis 
wo x ra 
1 £ i 

stay up 
a x up 

SSXUP 

9 ■ w 

axis 

u XUS 
XXI* 
14X11* 


(8> For determining exposures to X- 
or gemma rays up to 3 Mev. the dose 
limit* specified in tills section may be 
assumed to be equivalent to the "air 
dose *. For the purpose of tids section “air 
dose" means that the dose u measured by 
• .properly calibrated appropriate in¬ 
strument in air at or near the body sur¬ 
face in the region of the highest dosage 
rate. 

<bi Exposure of Individuals to radia¬ 
tion tn restricted areas. (II Except as 
provided In subparagraph (2) of this 
paragraph, no employer shall possess, 
use. or transfer sources of Ionizing radi¬ 
ation in such o manner as to cause any 
individual in a restricted area to re¬ 
ceive in any period of one calendar quar¬ 
ter from sources in the employer's pos¬ 
session or control a dose In excess of the 
limit* specified tn Table 0-18: 

Taolb O IS 

Items 

per 

calendar 

quartet 

Whole body: Head and trunk; active 

blood-forming organ#: lea# o< eyas; 

or gonad#....----... 114 

Honda end forearm#; feet and ankles. 18*4 
Mun of whole body..— —— 7J4 

(2) An employer may permit an In¬ 
dividual tn a restricted area to receive 
doses to the whole body greater than 
those permitted under subparagraph (!) 
oi Una paragraph, so long as: 

(1) Diking any calendar quarter the 
dose to the whole body shall not exceed 
3 rem*: and 

(ii) The dose to the whole body, when 
tdded to the accumulated occupational 
dote to the whole body, shall not ex¬ 
ceed 5 <N-18> rem*, where “N" equal* 
the individual's age in yean at hi* last 
birthday: and 

(ill) The employer maintains ade¬ 
quate past and current exposure rec¬ 
ords which show that the addition of 
such a dose will not cause the individual 
to exceed the amount authorized in this 
subparagraph. As used in this subpara¬ 
graph “Dose to the whole body" shall 
be deemed to include any dose to the 
whole body, gonad, active bloodforming 
organs, head and trunk, or lens of the 
eye. 

(3) No employer shall permit any em¬ 
ployee who I* under 18 years of age to 
receive tn any period of one calendar 
quarter a dose In excess of 10 percent of 
the limits specified in Table 0-18. 
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t 4 ) "Calendar qunrter" means any 3- age concentration In 
month period determined as follows: 
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of the limits 


U) The first period of any year may 
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Oil) In addition to the contents of 


beam on any date In January: Provided. 
That the second, third, and fourth peri¬ 
ods accordingly be?in on the same date 
In April. July, and October, respectively, 
and that the fourth period extends Into 
January of the succeeding year. If nec¬ 
essary to complete a 3-month quarter. 
Dunne the first year of use of this meth¬ 
od of determination, the first period for 
that year shall also Include any addi¬ 
tional day* In January preceding the 
starting date for tlie first period, or 

(11) The first period In a calendar 
year of 13 complete, consecutive calen¬ 
dar weeks: the second period In a cal¬ 
endar year of 13 complete consecutive 
weeks; the third period to a calendar 
year of 13 complete, consecutive calen¬ 
dar weeks: Use fourth period to a calen¬ 
dar year of 13 complete, consecutive 
calendar weeks. 11 at the end of a cal¬ 
endar year there are any days not fall¬ 
ing within a complete calendar week of 
that year, such day* shall be Included 
within the last complete calendar week of 
that year. U at the beginninc of any 
calendar year there arc days not falling 
within a complete calendar week of that 
year, such days shall be included wlthm 
the last complete calendar week of the 
previous year; or 

(ill) The four periods to a calendar 
year may conzti.t of the first 14 com¬ 
plete. consecutive calendar weeks; the 
next 12 complete, consecutive calendar 
weeks, the next 14 complete, consecutive 
calendar weeks, and the last 12 complete, 
consecutive calendar weeks. If at the end 
of a calendar year there are any days not 
falling within a complete calendar week 
of that year, such days snail be included 
(fpr purposes of this section) within the 
last complete calendar week of the year. 
If at the beginning of any calendar year 
there are days not falling within a com¬ 
plete calendar week of that year, such 
days sfiall be Included (for purposes of 
this section) within the last complete 
. we£k of the previous year. 

L3» No employer shall change the 
method used by him to determine calen¬ 
dar quarters except at the beginning of 
| a calendar yeafj 

(o) Exposure to airborne radioactive 
material. (1) No employer shall possess, 
use or transport radioactive material in 
such a manner as to cause any employee, 
within a restricted area, to be exposed to 
airborne radioactive material to an aver- 


* perilled In Table 1 of Appendix B to 10 
CFR. Part 20. The limit* given to Table 1 
are for exposure to the concentration* 
specified for 40 hours to any workweek of 
7 consecutive days. In any such period 
where the number of hours of exposure is 
less than 40. lire limits specified in the 
table may be Increased proportionately 
In any such period where (he number of 
hours of exposure Is greater than 40. the 
limits specified In the table shall be de¬ 
creased proportionately 

(2) No employer shall possess, use. or 
transfer radioactive material tn such a 
manner m> to cause any Individual within 
a restricted area, who ti under 18 years 
of age. to be exoooed to airborne radio¬ 
active material to an average concentra¬ 
tion iu excess of Uie limits specifled to 
Tabic II ol Appendix B to 10 CFR Part 
20. For purposes of this subparagraph, 
concentrations may be averaged over pe¬ 
riods not greater than 1 week. 

(3) "Exposed" as used in tills para¬ 
graph means tliat the Individual Is pres¬ 
ent to an airborne concentration. No 
allowance shall be made for the use of 
protective clothing or equipment, or par¬ 
ticle tire. 

(d) Precautionary procedure* and 
personal monitoring. (1) Every employer 
shall make such surveys as may be neces¬ 
sary for him to comply with the provi¬ 
sions to this section. "Survey" means an 
evaluation of the radiation hazards In¬ 
cident to the production, use, release, 
disposal, or presence of radioactive mate¬ 
rials or other sourres of radiation under 
a specific set of conditions. When appro¬ 
priate. such evaluation Includes a physi¬ 
cal survey of the location of materials 
and equipment, and measurements of 
levels of radiation or concentrations of 
radioactive material present. 

(2) Every employer shall supply ap¬ 
propriate personnel monitoring equip¬ 
ment. such as film badges, pocket cham¬ 
bers. pocket dosimeters, or film rings, to. 
and shall require the use of such equip¬ 
ment by 

(11 Each employee who enter; a re¬ 
stricted area under such circumstances 
that he receive*, or Is likely to receive, a 
dose In any calendar quarter In excess of 
25 percent of the applicable value speci¬ 
fied to paragraph 'b>(1) of this section, 
and 

(11) Each employee under 18 years of 
age who enters a restricted area under 
such circumstances that he receives, or 
Is likely to receive, a dose in any calendar 
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quarter to excess of 5 percent of the ap¬ 
plicable value specified to paragraph 
but) of this section; and 
(111) Each employee who enters a 
nigh radiation area. 

«3) As used to this section. 

(1) "Personnel monitoring equipment' 
means devices designed to be worn or 
carried by an individual for the purpose 
of measuring the dose received (eg, film 
badges, pocket chambers, pocket dosim¬ 
eters, film rings, etc.); 

(ID "Radiation area" means any area, 
accessible to personnel, to which there 
exists radiation at such levels that a 
major portion of the body could receive 
to any 1 hour a dose to excess of S mUll* 
rem. or to any 5 consecutive days a dose 
In excess of 100 milllrem; and 
Oil) "High radiation area" means any 
area, accessible to personnel, to which 
there exists radiation at such levels that 
a major portion of the body could re¬ 
ceive in any one hour a dose to excess of 
.00 mllUrcm. 

'e) Caution signs. labels, and signals— 
ID General. (i> Symbols prescribed by 
this paragraph shall use the conventional 
radiation caution colors (magenta or 
purple on yellow background). The sym¬ 
bol prescribed by tills paragraph is the 
conventional three-bladcd design; 

RADIATION SYMBOL 
1. Cross-hatched area 1$ to be magenta 


or purple. 

2. Background b to be yellow. 
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signs and labels prescribed to this para¬ 
graph. employers may provide on or near 
such signs and labels any additional In¬ 
formation which may be appropriate to 
aiding Individuals to minimise exposure 
to radiation or to radioactive materlaQ 

(2) Radiation area. Each radiation 
area shall be conspicuously posted with a 
sign or signs bearing the radiation cau¬ 
tion symbol described m subparagraph 
(!) of Uiis paragraph and the words; 

caution 

RADIATION AREA 

(3) High radiation area. (I) Each high 
radiation area 'hail be conspicuously 
posted with a sign or signs bearing the 
radiation caution symbol and the words: 

CAUTION 

HIOH RADIATION AREA 

(11) Each high radiation area shall 
be equipped with a control device 
which shall either cause the lerel of 
radiation to be reduced below that at 
which an Individual might receive a dose 
of 100 milllrems to 1 hour upon entry 
Into the area or shall energize a con¬ 
spicuous visible or audible alarm signal 
to such a manner that the Individual 
entering and the employer or a super¬ 
visor of the activity are made aware of 
the entry In the case of a high radiation 
area established for a period of 30 days 
or less, such control device Is not 
"airborne radioactivity area" means: 
required. 

(4) Airborne radioactivity area. (1) As 
used In the provisions of this section, 

(а) Any room, enclosure, or operating 
area In which airborne radioactive ma¬ 
terials. composed wholly or partly of 
radioactive material, exist in concentra¬ 
tions tn excess of the amounts specified 
in col umn 1 of Table l of Appendix B 
to 10 CFR Part 20 or 

(б) Any room, enclosure, or operating 
area to which airborne radioactive ma- 
'erlais exist .n concentrations which, av¬ 
eraged over tne numoer of hours m any 
week during which individuals are In 
the area, exceed 25 percent of the 
amounts si welded tn column 1 of Table 
1 of Appendix B to 10 CFR Part 29 

til) Each airborne radioactivity area 
shall be conspicuous!* posted with a sign 
ot a tens bearing the radiation caution 
symbol described to subparagraph (1) 
of this paragraph and the words: 
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CAUTION 

AIRBORNE RADIOACTIVITY AREA 

(5) Additional reguirements. 

(1) Each area or room in which radio¬ 
active material is used or stored and 
which contains any radioactive material 
(other than natural uranium or tho¬ 
rium) to any amount exceeding 10 times 
the quantity of such material specified m 
Appendix C to 10 CFR Part 20 shall be 
conspicuously posted with a sign or signs 
bearing the radiation caution symbol 
described In subparagraph (1) of this 
paragraph and the words: 

CAUTION 

RADIOACTIVE MATERIALS 

(ID Each area or room to which nat¬ 
ural uranium or thor.um Is used or 
stored In an amount exceeding 100 times 
the quantity of such material specified in 
10 CFR Part 20 shall be conspicuously 
posted with a sign or signs bearing the 
radiation caution symbol described to 
subparagraph (1) of this paragraph and 
the words 

CAUTION 

RADIOACTIVE MATERIALS 

(8) Containers. (1) Each container tn 
which is transported, stored, or used a 
quantity- of any radioactive material 
(other than natural uranium or tho¬ 
rium) greater than the quantity of such 
material specified In Appendix C to 10 
CFR Part 20 shall bear a durable, clearty 
visible label bearing the radiation caution 
symbol described to subparagraph (1) 
of this paragraph and the words: 

CAUTION 

RADIOACTIVE MATERIALS 

(ID Each container to which natural 
uranium or thorium la transported, 
stored, or used to n quantity greater than 
IC times the quantity specified tn Appen¬ 
dix C to 10 CFR Puri 20 shall bear a 
durable, clearly vtsiblo label bearing the 
radiation caution symbol described In 
subparagraph It) of this paragraph and 


RADIOACTIVE MATERIALS 

fill) Notwithstanding the provisions 
of subdivisions (1) and (11) of this sub- 
paragraph a label shall not be required; 

(a) If the concentration of the ma¬ 
terial In the container does not exceed 
tliat specified in c olum n 2 of Tablg 1 of 
Appendix B to 10 CFR Part 20. or 


(b) For laboratory containers, such a* 
beakers, flasks, and teat tubes, used 
transiently in laboratory procedures 
when the user Is present 
<»v) Where containers are used foi 
storage, the labels required to this sub¬ 
paragraph shall state also the qusnUUe* 
and kinds of radioactive materials tn the 
containers and the date of measurement 
of the quantities. 

(fi Immediate evacuation namine 
signal—i. 1) Signal characteristics <!’ 
The signal shall be a midfrequency com 
plex sound wave amplitude modulated at 
ii subsonic frequency. The complex sound 
wave In free space shall have a funda¬ 
mental frequency (f<) between 450 and 
500 hertz (Hr.) modulated at a subsonlr 
rate between 4 and 5 bertx. 

(Ui The signal generator shall not br 
less than 75 decibels at every locution 
where an Individual may be present 
whose Immediate, rapid, and complete 
evacuation is essential. 

(ill) A sufficient number of signal unit* 
shall be testa lied such that the require¬ 
ments of subdivision <U> of this subpara¬ 
graph are met at every location where 
an individual may be present whose Im¬ 
mediate. rapid, and complete evacuation 
Is essential. 

(tv) The signal shall be unique to the 
plant or facility to which U Is installed 

(v) The minimum duration of the 
signal shall be sufficient to Insure that 
all affected persons hear the signal 
<vi) The signal-generating system 
shall respond automatically to an titillat¬ 
ing event without requiring any human 
action to sound the signal 
(2) Design objectives. (I) The signal 
genera'l ng system shall be designed to 
incorporate components which enable the 
system to produce the desired nip)a! each 
lime It U activated within one-half sec¬ 
ond of activation. 

(11) Til* signal-generating system shall 
be provided with an automatically acti¬ 
vated secondary power supply which I* 
adequate to simultaneously power all 
emergency equipment to which It U con¬ 
nected. If operation during power failure 
It necessary, except in those systems us¬ 
ing batteries as the primary source of 
power. 

till' All components of the signal- 
generating system shall be located to 
provide maximum practicable protection 
against damage to case of fire, explosion 
corrosive atmosphere, or other environ¬ 
mental extremes consistent with ade¬ 
quate system performance. 


(It) The signal-generating system shall 
be designed with the minimum number of 
components necessary to make It func¬ 
tion as intended, and should utilise com¬ 
ponents which do not require frequent 
servicing such as lubrication or c l e a nin g. 

(v) Where several activating devices 
feed activating Information to a central 
signal generator, failure of any activat¬ 
ing device shall not render the signal- 
generator system inoperable to activat¬ 
ing Information from the remaining 
devices. 

<vt> The signal-generating system 
shall be designed to enhance the prob¬ 
ability that alarm occurs only when Im¬ 
mediate evacuation Is warranted. The 
number of false alarms shall not be so 
peat that live signal will come to be 
disregarded and shall be low enough to 
minimize personal Injuries or excessive 
property damage that might result from 
such evacuation. 

(3> Testing. (l> Initial testa. Inspec¬ 
tion*. and checks of the signal-generat¬ 
ing system shall be made to verify that 
the fabrication and installation were 
made to accordance with design plans 
and specifications and to develop a thor¬ 
ough knowledge of the performance of 
the system and all components under 
normal and hostile conditions 

til) Once the system has been placed 
In service, periodic testa. Inspections, and 
checks shall be made to minimize the 
p.*«ibimy of malfunction. 

to) Following significant alterations 
or revision* to the system, teste and 
checks similar to the Initial Installation 
tests shall be made. 

Uv) Tests shall be designed to minimize 
hazards while conducting the testa 
(v 1 Prior to normal operation the 
dgnal-genemting system shall be 
checked physically and functionally to 
assure reliability and to demonstrate ac¬ 
curacy and performance. Specific testa 
ihall include: 

«r> AH power sources 
<b> Calibration and calibration sta¬ 
bility. 

(c) Trip levels and stability 
<f> Continuity of function with loss 
and return of required services such as 
AC or DC power, air pressure, etc 
<e> All indicators 

(/) Trouble indicator circuits and rig 
rials, where used. 

ig> Air pressure <if used) 


(ID Determine that sound level of the 
signal Is within the limit of subpara¬ 
graph (1XU) of this paragraph at 
all points that require immediate 
evacuation. 

(vi) In addition to the initial startup 
and operating teste, periodic scheduled 
performance testa and status checks 
must be made to insure that the system 
Is at all times operating within design 
limits and capable of the required re¬ 
sponse Specific pcnodlc teste or checks 
or both shall include - 

(a) Adequacy of signal activation 
device. 

<b> All power sources 

<c) Function of all alarm circuits and 
trouble indicator circuits Including trip 
levels. 

(<f) Air pressure Of used). 

le) Punetlon of entire system includ¬ 
ing operation without power where 
required. 

(f > Complete operational testa Includ¬ 
ing sounding of the signal and determi¬ 
nation that sound levels are adequate. 

(vii) Periodic tecta shall be scheduled 
on the basis of need, experience, diffi¬ 
culty. and disruption of operations. The 
entire system should be operationally 
tested at least quarterly 

(vtii) AH employees whose work may 
necessitate their presence to an area cov¬ 
ered by the signal shall be made famil¬ 
iar with the acina! sound of the signal— 
preferably as It sounds at their work 
location. Before placing the system Into 
operation, all employees normally work¬ 
ing to the area slutil be made acquainted 
with the signal by actual demonstration 
at their work Iota lions 

(g) Exception* from posting require¬ 
ments. Notwithstanding the provision* 
of paragraph (e) ot this section: 

(1> A room or area la not required to 
be posted with a caution sign became of 
the presence of a sealed source, provided 
the radiation level 12 inches from the sur¬ 
face at the source container or housing 
docs not exceed 5 milllrem per hour. 

(2) Room* or other areas In onsite 
medical facilities are not required to be 
posted with caution signs because of the 
preeenco of patimta containing radio¬ 
active material provided that there are 
personnel In attendance who thall take 
the precautions nreeuary to prevent the 
exposure of any Individual to radiation or 
radioactive material In excess of the 
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1 Unite established In the provision* of 
UUs section. 

(9) Caution signs are not required to 
be posted at areas or rooms containing 
radioactive materials for periods of less 
than 8 hours: Provided. That 

(it The mate rink are constantly at* 
tended during such periods by an In¬ 
dividual who shall take the precautions 
necer.'.nry to prevent the exposure of any 
Individual to radiation or radioactive ma¬ 
terials in excess o! the limits established 
In the provisions of this section: and 

OIi Such area or room is subject to 
the employer's control. 

<h> Exemptions /or radioactive mate¬ 
rials packaged /or shipment. Radioac¬ 
tive materials packaged and labeled In 
accordance with regulations of the De¬ 
partment of Transportation published in 
49 CFR Chapter I. are exempt from the 
labeling and poeting requirements of this 
subpart during shipment, provided that 
the Inside containers are labeled In ac¬ 
cordance with the provisions of para¬ 
graph (e) of this section. 

(1) Instruction of personnel, potting. 

(1) Employers regulated by the Atomic 
Energy Commission shall be governed by 
10 CFR Part 20 standards Employers In 
a State named In paragraph <p><3> of 
this section shall be governed by the re¬ 
quirements of the laws and regulations 
of that State. All other employers shall 
be regulated by the following: 

12) All individuals working In or fre¬ 
quenting any portion of a radiation area 
shall be informed of the occurrence of 
radioactive materials or of radiation In 
such portions of the radiation area; shall 
be instructed In the safety problems as¬ 
sociated with exposure to such materials 
or radiation and in precautions or devices 
to minimise exposure: shall be Instructed 
In the applicable provisions of this sec¬ 
tion for the protection of employees from 
exposure to radiation or radioactive ma¬ 
teria Is; and shall be advised of reports 
of radiation exposure which employees 
may request pursuant to the regulations 
in this section. 

<3) Each employer to whom this sec¬ 
tion applies shall post a current copy 
of Its provisions and a copy of the op¬ 
erating procedures applicable to the work 
conspicuously in such locations as to 
insure that employees working In or fre¬ 
quenting radiation areas will observe 
these documents on the way to and from 


their place of employment, or shall keep 
such documents available for examina¬ 
tion of employees upon request. 

<J) Storage of radioactive materials 
Radioactive materials stored in a non- 
-adi uion area shall be secured against 
unauthorized removal from the place of 
storage. 

<k) Waste disposal. No employer shall 
dispose of radioactive material except by 
transfer to an authorized recipient, or in 
a manner approved by the Atomic Energy 
Commission or a State named In para¬ 
graph (p) (3) of this section 

Cl) Notification of incidents —C) Im¬ 
mediate notification. Each employer 
shall Immediately notify the Assistant 
Secretary of Labor or his duly author¬ 
ized repre s entative, for employees not 
protected by the Atomtc Energy Commis¬ 
sion by means of 10 CFR Part 20; para¬ 
graph <p> <2) of this section, or the re¬ 
quirements of the laws and regulations 
of States named In paragraph <p)C8) of 
this section, by telephone or telegraph of 
any incident Involving radiation which 
may have caused or threatens to cause 

(I) Exposure of the whole body of any 
Individual to 25 re ms or more of radia¬ 
tion; exposure of the skin of the whole 
body of any Individual to 150 rents or 
more of radtatlon: or exposure of the 
feet, ankles, hands, or forearms of any 
individual to 376 rem* or more of radia¬ 
tion; or 

(II) The release of radioactive mate¬ 
rial m concentrations which, tf averaged 
over a period of 24 hours, would exceed 
5.000 times the limit specified for such 
materials In Table n of Appendix B to 
lOpFR Part 20. 

UJil) A loss of 1 working week or more 
of the operation of any facilities affected: 
or 

<lv) Damage to property In excess of 
8100.00(0 

<2> Twenty-four hour notification 
Each employer shall within 24 hours fol- 
lowtrtg Its occurrence notify the Assistant 
Secretary of Labor or his duly author¬ 
ised representative for employees not 
protected by the Atomic Energy Com¬ 
mission by means of 10 CFR Part 20; 
paragraph <p)<2) of this section, or the 
requirements of the laws and applicable 
regulations of States named in paragraph 
<P>(3) of this section, by telephone or 
telegraph of any incident Involving radi¬ 


ation which may have caused or threat¬ 
ens to cause: 

<|> Exposure of the whole body of any 
indlvlauul to 5 rems or more of radiation; 
exposure of the skin of the whole body 
of any individual to 30 rems or more of 
radiation; or exposure of the feet, ankles, 
hands, or forearms to 75 rems or more 
nfjadlatlon; or 

LJ1) A loss of 1 day or more of the op¬ 
eration of any faculties; or 

(UP Damage to property In excess of 
I10.00QJ 

<m< Reports of overexposure and ex¬ 
cessive levels and concentrations <D In 
addition to any notification required by 
paragraph (1) of this section each em¬ 
ployer shall make a report In writing 
within 30 days to Die Assistant Secretary 
of Labor or his duly authorized repre¬ 
sentative. for employees not protected by 
the At omic Energy Commission by means 
of 10 CFR Part 20; or under paragraph 
<P><3> of this section, or the require¬ 
ments of the laws and regulations of 
State* named In paragraph <p><3> of 
this section, of each exposure of an Indi¬ 
vidual to radiation or concentrations of 
radioactive material in excess of any ap¬ 
plicable limit In this section. Each report 
required under this subparagraph shall 
describe the extent of exposure of per¬ 
sons to radiation or to radioactive ma¬ 
terial; levels of radiation and concentra¬ 
tion of radioactive nuaerlal Involved, the 
cause of the exposure, levels of con cen¬ 
tra Horn: and corrective steps taken or 
planned to assure against a recurrence 

(2) In any ease where an employer is 
required pursuant to the provisions of 
this paragraph to report to the O.8. De¬ 
partment of Labor any exposure of an 
individual to radiation or to concentra¬ 
tions of radioactive material, the em¬ 
ployer shall also notify such individual 
of the nature and extent of exposure 
Such nonce shall be in writing and shall 
contain the following statement “You 
should preserve this report for future 
reference " 

<n> Records. «1» Every employer shall 
inu utain records of the radiation ex¬ 
posure of all employees for whom per¬ 
sonnel monltorhc is required under 
paragraph id) of Ihia section and ad¬ 
vise each of his employees of his Individ¬ 
ual exposure on at least an annual basis 

(2) Every employer shall maintain 
records In the same units used in tables 


in paragraph <b ) of this section and 
Appendix B to 10 CFR Part 20. 

<o> Disclosure to former employee o/ 
individual employees record. <l> At the 
request of a former employee an em¬ 
ployer shall fumkh to the employee a 
report of the employee’s exposure to radi¬ 
ation as shown In records maintained 
by the employer pursuant to paragraph 
(n)(l) of this section. Such report shall 
be furnished within 30 days from the 
time the request Is made, and shall cover 
each calendar quarter of the individual's 
employment involving exposure to radi¬ 
ation or such lesser period as may be re¬ 
quested by the employee. The report 
shall also include the results of any cal¬ 
culations and analysis of radioactive 
material deposited in the body of the 
employee The report shall be in writ¬ 
ing and contain the following statement: 
“You should preserve this roport for 
future reference.” 

I G? 1 The former employee’s request 
I should Include appropriate Identifying 
data, such as social security number and 
I dates and location* of employment] 

<p> Atomic Energy Commission li¬ 
censees—A EC contractors operating 
ABC plants end facilities—ABC Agree¬ 
ment State licensees or registrants. (1) 
Any employer who possesses or Hies 
source material, byproduct material, or 
special nuclear material, as defined In 
the Atomic Energy Act of 1954. ax 
amended, under a license issued by the 
Atomic Energy Commission and In ac¬ 
cordance with the requirements of 10 
CFR Part 30 shall be deemed to be in 
compliance with the requirements of this 
section with respect to such possession 
and use. 

(3) A EC contractors operating A EC 
plants and facilities. Any employer who 
possesses or uses source material, liy • 
product material, special nuclear mats * 
rial, or other radiation sources under 
a rootract with the Atomic Energy Com¬ 
mission for the operation of A EC plants 
and facilities and in accordance with 
the standards, procedures, and other re¬ 
quirements for radiation protection 
established by the Commission for such 
contract pursuant to the Atomic Energy 
Act of 1954 as amended (42 U.8.C. 
2011 et seq >. shall be deemed to be in 
compliance with the requirements of tilts 
section with respect to such possession 
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(3) AEC-agrcement State licensees or 
registrants: 

(1) Atomic Energy Act sources. Any 
employer who possesses or uses source 
material, byproduct material, or special 
nuclear material, as defined in the 
Atomic Energy Act of 1954. as amended 
<42 U.S.C. 2011 et seq.). and has either 
registered such sources with, or is operat¬ 
ing under a license Issued by. a Bute 
which has an agreement In effect with 
the Atomic Energy Commission pursuant 
to section 274(b) (42 U.8.C. 2021(b)) of 
the Atomic Energy Act of 1954. as 
amended, and In accordance with the re¬ 
quirements of that Bute's laws and regu¬ 
lations shall be deemed to be In compli¬ 
ance with the radiation requirements of 
this section. Insofar as his possession and 
use of such material la concerned, unless 
the Secretary of Labor, after conference 
with the Atomic Energy Commission, 
shall determine that the Bute's program 
for control of these radiation sources la 
incompatible with the requirements of 
this section Such agreement* currently 
are In effect only in the State* of Ala¬ 
bama. Arkansas. California, Kansas. 
Kentucky. Florida, lAlaslsxippt, New 
Hampshire. New York. North Carolina. 
Texas, Tennessee, Oregon, Idaho. Ari¬ 
zona. Colorado. Louisiana, Nebraska. 
Washington. Maryland. North DakoU. 
8outh Carolina, and Georgia. 

(U) Other sources. Any employer who 
possesses or uses radiation sources other 
than source material, byproduct mate¬ 
rial, or special nuclear material, as de¬ 
fined In tlte Atomic Energy Act of 1954. 
as amended <42 OA.C, 2011 et seq.>. and 
has cither registered such sources with, 
or to operating under a license Issued by 
a SUte which has an agreement In effect 
with the Atomic Energy Commission pur¬ 
suant to section 374(b) <42 UJB.C. 2021 
<b>) of the Atomic Energy Act of 1954, as 
amended, and In accordance with the re¬ 
quirements of that Bute's laws and regu¬ 
lations shall be deemed to be In compli¬ 
ance with the radiation requirements of 
this section. Insofar as his possession and 
use of such material to concerned, pro¬ 
vided the State's program for control of 
these radiation source* to the subject of 
a currently effective determination by the 
Assistant Secretary of Labor that such 
program to compatible with the require¬ 
ments of this section Such determina¬ 
tions currently are In effect only in the 


Kansas. Kentucky. Florida. Mississippi. 
New Hampshire. New York. North Caro¬ 
lina. Texas. Tennessee. Oregon. Idaho. 
Arizona, Colorado. Louisiana. Nebraska. 
Washington. Maryland. North Dakota. 
South Carolina, and Oeorgla 

<q> 1 Reserved I 

CJr) Radiation standards for mining 
<17 For the purpose of this paragraph, 
a “working level" to defined as any com¬ 
bination of radon daughters in 1 liter of 
air which will result in the ultimate 
emission of 1.3 x l(f million electron volts 
of potential alpha energy. The numerical 
value of the “working level” to derived 
from the alpha energy released by the 
total decay of short-lived radon daughter 
products in equilibrium with 100 ptco- 
curles of radon 222 per liter of air. A 
working level month to defined as the ex¬ 
posure received by a worker breathing 
air At one working level concentration for 
414 woeka of 40 hours each. 

<2> Occupational exposure to radon 
daughters in mines shall be controlled so 
that no Individual will receive an expo¬ 
sure of more than 2 working level months 
in any calendar quarter and no more 
than 4 working level months In any cal¬ 
endar year. Actual exposures shall be 
kept as far below these values as prac¬ 
ticable. 

(3X1) For uranium mines, records of 
environmental concentrations In the oc¬ 
cupied parts of the mine, snd of the 
time spent In each area by etch person 
Involved In an underground work shall 
be established and maintained. These 
records shall be in sufficient detail to per¬ 
mit calculations of the exposures. In units 
of working level months, of the individ¬ 
uals and shall be available for Inspection 
by the Secretary of Labor or his author¬ 
ized agents 

(U> For other than uranium mines 
and for surfaoe workers in all mines, 
subdivision (1) of this subparagraph will 
be applicable: ProtHded. however. That 
If no environmental sample shows a con¬ 
centration greater than 0.33 working 
level in any occupied part of the mine, 
the maintenance of individual occupancy 
records and the calculation of Individ¬ 
ual exposure* will not be required. 

(4) <l> At the request of an employee 
(or former employee) a report of the 
employee's exposure to radiation as 
shown tn records maintained by the cm¬ 
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ployer pursuant to subparagraph (3) of 
this paragraph, shall be furnished to hlin 
The report shall be in writing and con¬ 
tain the following statement: 

Thl* report ta furnUhvd to you under the 
provision* uf me U8. Department of Labor, 
ionising Radiation Safety and Health Stand¬ 
ard* («9 CFR lOUJPflifl) You siiould pre- 
ware tht* report tat future reference 

(til The former employee’s request 
mould Include appropriate Identifying 
data, such as social security number and 
dates and locations of employment*] 
11910.97 NonuMiirinB radiation. 

(a) Electromagnetic radiation—(U 
Definitions applicable to this paragraph 
•1> The term ' electromagnetic radiation*' 
to restricted to that pot Uon of the spec¬ 
trum commonly defined as the radio 
frequency region, winch for the purpose 
of this specification shall include the 
microwave frequency region. 

‘Ui Partial body irradiation Pertains 
to Die case In which part of Die body to 
exposed to the incident electromagnetic 
energy. 

dll' Radiation protection guide. Radi¬ 
ation level which should not be ex¬ 
ceeded without careful consideration of 
the reasons lor doing so. 

Uv» The word ''symbol” as used in 
this specification refers to the overall 
design, shape, and coloring of the rf 
radiation sign shown In figure O-ll. 

<v> Whole bode irradiation. Pertains 
to Die case In which the entire body to 
exfioncd to I he Incident elcctromagnctlr 
energy or in which the cjoes section of 
the body to smaller than the cross section 
of Die incident radiation beam. 

<2> Radiation protection guide. d> For 
normal environmental condition* and lot 


quoncics from 10 MHz to 100 GHz, the 
radiation protection guide to 10 mW/cm.* 
(milliwatt per square centimeter) as 
averaged o\er any possible 0.1-hour 
period. This means the following: 

Power density: to mW./cm* for periods of 
0 1-hour or snore 

Eoergy density: ! caW.-hr./otn • (milliwatt 
hour per aqusre eeiiUmelar) during any 
0.1-hour period 

This guide applies whether the radia¬ 
tion to continuous or Intermittent. 

<U> These formulated recommenda¬ 
tions pertain to both whole body Irradi¬ 
ation and partial body Irradiation. Par¬ 
tial body irradiation must be included 
since it has been shown that some parts 
of the human body (eg^ eye*, testicles) 
may be harmed if exposed to incident 
radiation levels significantly in cxcczs of 
the recommended level* 

<3> Warning symbol. (|i The warning 
symbol lor radio frequency radiation 
hazards shall consist of a red isosceles 
triangle above an inverted black Uosoeles 
triangle, separated and outlined by an 
aluminum color border. The words 
•'Warning—Radio-Frequency Radiation 
Hazard ' shah appear in Uic ujiper tri¬ 
angle. See figure 0-11. 

<11 > American National Standard 
Safety Color Code for Marking Physical 
Hazards and the Identification of Cer¬ 
tain Equipment, 7,53.1-1953. shall tie used 
for eolor specification. All lettering and 
the border shall be of aluminum color. 

(Ul> Tho inclusion and choice of warn¬ 
ing information or precautionary in¬ 
structions Is at fhc discretion of the user. 
If such information to Included It shall 
appear In the tower triancle of U«e warn¬ 
ing symbol 
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<4> Scope. This section applies to all 
radiations originating from radio sta¬ 
tions. radar equipment, and other pos¬ 
sible sources of electromagnetic radia¬ 
tion such as used for communication, 
radio navigation, and industrial and sci¬ 
entific purposes. This section does not 
apply to the deliberate exposure of pa¬ 
tterns by. or under the direction of. prac¬ 
titioners of the healing arts. 


| 1910.98 Effective dates. 


(a) The provisions of this Subpart O 
shall become effective on August 27. 
mi, except as provided in the remaining 
paragraphs of this section. 

(b) The following provisions shall be¬ 
come effective on February 15. 1972: 


I 1810 M (axaxui). (a)(S). la)( 4 ), <b>. 
<o)< 8 >. (c) ( 8 ). ( 0 ( 4 ). (CMS). ( 0 )<*M 1 ), 
( 0 j(fli(U). UIMIXU). (d)( 3 ). (d)( 4 ). 
(d)( 6 ). and (d)( 7 ). 


lei Notwithstanding anything tn 
paragraph (a). (b>. or (d) of this sec¬ 
tion. any provision tn any other section 
of this subpart which contains in itself 
s specific effective date or time limita¬ 
tion shall become effective on such date 
or shall apply in accordance with such 
limitation. 

<d> Notwithstanding anything In par¬ 
agraph 'a) of this section, if any stand¬ 
ard in 41 CFR Part 69-204. other than 
a national consensus standard incor¬ 
porated by reference in I 55-204.2<’a> (1), 
is or becomes applicable at any time to 
any employment and place of employ¬ 
ment. by virtue of the Walsh-Haaley 
Public Contracts Act, or the Service Con¬ 
tract Act of 1955. or the National Foun¬ 
dation on Arts and Humanities Act of 
1905. any corresponding established 
Federal standard in this Subpart O 
which Is derived from 41 CFR Part 69- 
204 shall also become effective, and shall 
be applicable to such employment and 
place of employment, on the same date. 
| 1910.99 Sources of •toodarda. 


1010 04(a).. ANSI KU-1N1, tnunsdJats 
and Soft Practice* of Afcra- 

|U* BlMllQf OMfillOQIi 

i»io*4(t».. ANSI r,43)-aae. v*nm*uoo 
Control at Onndlng. Poliak- 
log. and S ifling Operation*. 
101064(0).. ANSI ZSS-1970. Safety Cods 
lor the Deaiga. Construction 
and Ventilation of Bp tar 
Plnlahing Operations 


Section Sotrrco 

1010.04(d).. ANSI Z9.1-1W0B. Safety Code 
fur VentUaUon and Opera¬ 
tion of Open-Surf *o* Tanka. 

1010.96_ 41 CTB 80-804 10. 

iBio.ae (a).. 41 cm fto-awao. 

through («) 
and ig) 
through (r). 

I0ioae(f)— ANSI N2A-1007, rtmmedlats 
Kvacuauon signal for Dae 
tn InduetrtaJ Installations 
Where Radiation Exposure 
May Occur 

1010-07_ANSI CS6 l -1088. Safety here! 

of gtectromegnette Radia¬ 
tion with Reepeet to Per¬ 
sonnel and American Na¬ 
tional Standard* Institute 
OB6S-1088. Radio Fre¬ 
quency Radiation Haaard 
and Warning Signal. 

(90 PR 23808 . June 87. 1074. as amended at 
40 PR 23073, May 28. I076| 

(1910.100 Standard* organisations. 

Specific standards of the following or¬ 
ganisations have been referenced tn this 
subpart. Come* of the standards may 
be obtained from the issuing organisa¬ 
tion. 

American Conference of Governmental t»- 
du*trial HrfthmMW. 1011 Broadway. Cincin¬ 
nati OH 40908.* 

American National Standards In«Utute. 1460 
Broadway. New TocS. KY 10018 
Nall oral Pirt Protection Aseodatlon. 470 At¬ 
lantic Avenue. Bee too, Maaaacfcueetta 
02210 . 

(80 ru 89603. Jane 27. 1074. aa emended at 
40 PB 16486. AprU 38. 1075) 

Subport H—HoxcTtlow* Materials 

| 1910.101 Coxnurveeed gave* (general 
requirement*). 

(a) Inspection of compressed pea eft- 
tnders. Each employer shall determine 
that compressed gas cylinders under hie 
control are to a aofe condition to the 
extent that this can be determined by 
visual Inspection Visual and other In¬ 
spections shall be conducted as pre¬ 
scribed in the Hjuardous Materials Reg¬ 
ulations of the Department of Trans¬ 
portation <49 CFR Parts 171-179 and 14 
CFR Part 103>. Where those regulations 
ore not applicable, visual and other in¬ 
spections dial) be conducted in accord¬ 
ance with Compressed a as Association 
Pamphlets C-5-19IW and C-A-1B03. 

(b) Compressed poses. The in-plant 
handling, storage, and utilization of all 
compressed gases tn cylinders, portable 
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Units, roll tenkears. or motor vehicle 
cargo tanks shall be in accordance with 
Compressed a as Association Pamphlet 
P-1-1905. 

(o) Safety relief device* for com¬ 
pressed out containers. Compressed gas 
cylinders, portable tanks, and cargo 
tfwk* shall have pressure relief devices 
Installed and maintained in accordance 
with Compressed Gas Association Pam¬ 
phlets 8-1.1-1963 and 1965 addenda and 
B-l.3-1963. 

g 1910.102 Acetylene. 

(a) CpUnder*. The In-plant transfer, 
handling, storage, and utilization of acet¬ 
ylene In cylinders shall be tn accordance 
with Compressed Oas Association Pam¬ 
phlet 0-1-1900. 

(b) Piped systems. The piped systems 
for the inplant transfer and distribution 
of acetylene shall be designed. Installed, 
maintained, and operated In accordance 
with Compressed Oas Association Pam* 
phlet 0-1.3-1959. 

(o) Generator* and flUing cylinder*. 
Plants for the generation of %cetylen.o 
and the charging ‘filling) of acetylene 
cylinder* shall be designed, constructed, 
and tested tn accordance with the stand¬ 
ards prescribed In Compressed Oas Asso¬ 
ciation Pamphlet 0-1.4-1966. 

| 1910.103 Hydrogen. 

(a) General —(1) Definition*. As used 
tn this section (1) Oaseous hydrogen *yo- 
tem Is one In which th« hydrogen is 
delivered, stored and discharged in the 
gaseous form to consumer's piping The 
system Includes stationary or movable 
containers, pressure regulators, safety 
relief devices, manifolds. Interconnect¬ 
ing piping and controls The system 
term mates at the point where hydrogen 
at service pressure first enure the con¬ 
sumer's distribution piping. 

<ll) Approved—Means unlesa other¬ 
wise indicated listed or approved by the 
following nationally rooogniMd testing 
labaratonea: Underwriters' Laboratories. 
Inc., and Factory Mutual Engineering 

C OLD Listed—8ee''approved”. 

<lv> Ah ME—American Society of 

Mechanical Engineers. 

<v) DOT Specifications— Regulations 
of tho Department of Transportation 
published In 49 CPR Chapter I 

<vl» DOT regulations—8ee 11910103 

<o> (1) (v>. 


ond Health Admin. $1910103 

(2) Scope—U) Gascon* hydrogen sta 
ferns. (a> Paragraph <b> of this sectio:. 
applies to the Installation of ease* »u 
hydrogen systems on consumer premise 
where the hydrogen supply to the con 
sumer premises originates outside thv 
consumer premise* and la delivered tr 
mobile equipment. 

(b) Paragraph (b> of this section dot- 
not apply to c^emis hydrogen system 
having a total hydrogen content of le* 
than 400 cubic feet, nor to hydroyen 
manufacturing pDnts or other estab¬ 
lishments operated by the hydrogen sup¬ 
plier or his agent for the purpose of stor 
ing hydrogen and refilling portable con 
miners, trailers, mobile supply trucks, or 
tank car*. 

(U) Liquefied hydrogen systems (a* 
Paragraph (c> of this section applies to 
the Installation of liquefied hydrogen 
systems or. consumer premises. 

tb> Paragraph <c> of this section doc* 
not apply to liquefied hydrogen portable 
containers of less than 150 liters <39.63 
gallons) capacity; nor to liquefied hydro¬ 
gen manufacturing plants or other estab¬ 
lishment* operated by the hydrogen sup¬ 
plier or hi* agent for the sole purpose of 
etaring liquefied hydrogen and refilling 
portable container*, trailers, mobile sup¬ 
ply trucks, or tank cars. 

(b) Gawous hydrogen system*— (1) 
Design. 

<1> Container*, (a) Hydrogen con¬ 
tainers shill comply with one of the 
following: 

Hi Designed, constructed, and tested 
In accordance with appropriate require¬ 
ments of ASME Boilei and Pressure Vee 
sel Code. Section VIH—Unfired Pressure 
Vessels—1968. 

(2) Designed, constructed, tested and 
maintained in accordance with UB. De¬ 
partment of Transportation Specifica¬ 
tion* and Regulation* 

(t>) Permanently Installed container* 
shall be provided with substantial non- 
combustible supports on Ann nanccm- 
bufitible foundations. 

<e) Each portable container shall be 
legibly marked with the name "Hydro¬ 
gen" in accordance with "Marking Port¬ 
able Compressed Gas Containers to Iden¬ 
tify the Material Contained" AN81 
7.48.1—1954. Each manifolded hydrogen 
supply unit shall be legibly marked with 
the name Hydrogen or a leg rod such as 
•This unit contains hydrogen." 
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<il) Safety reHeJ devices, (a) Hydro¬ 
gen container* shall be equipped with 
safety relief devices as required by the 
ASME Holler and Pressure Vessel Code. 
Section VHI Unfired Pressure Vessels, 
1968 or the DOT Specifications end Reg¬ 
ulation* under which the container Is 


fabricated. . 

<fc Safety relief devices shall bo 
arranged lo discharge upward and un¬ 
obstructed to the open air in such a 
meaner os to prevent any impingement 
of escaping gas upon the c on tai n er, ad¬ 
jacent structure or pmmncL This re¬ 
quirement does not apply to DOT Speci¬ 
fication contAinore having on Internal 
volume of 2 cubic feet or less. 

<e> Safety relief devices or vent pip¬ 
ing shall be designed or located so 
that moisture cannot collect and freeze 
in a manner which would Interfere with 
proper operation of the device, 

(til) Piping, tubing, and fitting*, (a) 
Piping, tubing, and fitting* shall be suit¬ 
able for hydrogen service and for the 
pressures and temperatures involved. 
Cast iron pipe and fitting* shall not be 


mm. 

(b) Piping and tubing shall conform 
bo Section 2—"Industrial Goa and Air 
Piping"—Code for Pressure Plying. 
ansi B 3 1.1-1907 with addenda B31.1- 
1969. 

(c) Joints tn piping and tubing may 
be made by welding or brazing or by 
u*e of flanged, threaded, socket, or com¬ 
pression fittings- OatkeU and thread 

1 juris shall be suitable tor hydrogen 
. rice. 

itv) Equipment assembly, (a) Valves, 
gauge*, regulators, and other accessories 
shall be suitable for hydrogen service. 

ib) Installation of hydrogen systems 
shall be supervised by pctsonuel familiar 
with proper practices with reference to 
their construction and use. 

(c) Storage containers, piping, valves, 
regulating equipment, and other acces¬ 
sories shall b* readily accessible. and 
shall be protected agolrut physical dam¬ 
age and against tampering. 

(d> cabinets or housing* cont aini ng 
hydrogen control or operating equipment 
■Kin be adequately ventilated 

<e> Each mobile hydrogen *upp!y unit 
used as part of a hydrogen system shall 
be adequately secured to prevent 
movement 

(/> Mobile hydrogen supply untia 
•hall be electrically bonded to the sys¬ 
tem before discharging hydrogen. 


(v) Marking. The hydrogen storage 
>eaUon shall be permanently placarded 
s follows: "HYDROGEN—FLAM- 

IABIE GAS—NO SMOKING—NO 
>PEN FLAMES." or equivalent. 

(VI) Testing After installations, all 
dping. tubing, and fiiun&s shall be 
ested and proved hydrogen go* tight at 
naxlmuro operating pressure. 

(2) location—U> General, (at The 
yMem shell be located so that It U read- 
Ly accessible lo delivery equipment end 

n authorised nereonnel. 


ground. 

(e) Systems shall not be located bo- 
no* th electric power lines. 

Mf) Systems shall not be located doe* 
to flammable liquid piping or piping of 
other flammable gases 

(«) Svetem* -nr aboveground flam¬ 
mable uqui- »n he located on 

gro . j liurhf ’.'tan' , mmable liquid 

str-rar- CT * ;r« vh« dikffS. diversion 
peosrsttug solid wans 
* - * ver, emulation of 


flammable , , -*• • jie system. 

' ■■ :::irrme*ts. (a) The 

locate r> of a *o . as determined by 
the maximUii total contained volume of 
hydrogen, shall be In the order of prefer¬ 
ence as Indicated by Roman num eral* 
in Table B-l. 


Vk* ef **• wntnm _ 

Um Own. CP »i* In 

ximcr u.ttoo c» imoscf 



(b) The minimum distance tn feet 
from a hydrogen system of Indicated ca¬ 
pacity located outdoors, in separate 
buildings or In special rooms to any spec¬ 
ified outdoor exposure shall be In ac¬ 
cordance with Table H-2. 

(C> Tlie distances In Table H-2 Items 
1.14. and 3 to 10 inclusive do not apply 
where protective structures such os ade¬ 
quate fire walls are located between the 
system and the exposure. 
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<<f> Hydrogen systems of less than 
3.000 CP when located Inside buildings 
and exposed to other occupancies shall 
be situated In the building so that the 
system will be as follows: 

</> tn an adequately ventilated area 
as In subparagraph (3><U)(b> ot this 
paragraph % 

12) Twenty feet from stored flamma¬ 
ble materials or oxidizing eases. 

13 * Twenty -five feet f ram open flames, 
ordinary electrical equipment or other 
sources of ignition. 

<4> Twenty-five feel from concentra¬ 
tions of people. 

(5‘ Pifty feet from Intakes of ventila¬ 
tion or air •conditioning equipment and 
air compressors 

(6' Pifty feet from other flammable 
gas storage 

t7> Protected against damage or in¬ 
jury due to railing objects or working 
activity in tin* area 

ffi Mure than one system of 3 000 CF 
or leu may be installed In the same room. 


provided the systems are separated by at 
least 50 feet Each such system shall meei 
all of the requirements of this paragraph 

<3> Design consideration at specific 
locations— Mi Outdoor locations <a 
Where protective walls or roofs are pro¬ 
vided, they shall be constructed of non- 
combustible materials 

<6> Where the enclosing sides adjoin 
each other, the area shall be properly 
ventilated. 

fc) Electrical equipment within 15 
feet shall be in accordance with subpart 
8 of this part. 

(ill Separate but/d tags «a> Separate 
buildings shall be built of at leaM non- 
combusUble construction Windows and 
doors shall be located so as to be readily 
accessible In case of emergency Windows 
shall be of glass or plastic in metal 
frames. 

<b» Adequate ventilation to the out¬ 
doors shall be provided Inlet openings 
shall be located near the floor in exterior 
walls only. Outlet opening* shall be !•> 
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or gas upon the container, adjacent 
structures or personnel. Bee subpara¬ 
graph (2M1M/I of this paragraph for 
venting of safety relief devices in special 
locations 

to Safety relief devices or vent plying 
shall be designed or located to that mois¬ 
ture cannot collect and freer* in a man¬ 
ner which would interfere with proper 
operation of the device. 

«d> Safety relief devices shall be pro¬ 
vided in piping wherever liquefied hydro¬ 
gen comd be trapped between closures. 

tv) Piping, tubing and fittings (a) 
Piping, tuning, and fittings and gasket 
and thread sealants snail be suitable for 
hydrogen service at the press urea and 
temperatures involved Consideration 
shall be given to the thermal expansion 
and contraction of piping systems when 
exposed to temperature fluctuations 
of ambient to liquefied hydrogen 
temperatures 

(b> Gaseous hydrogen piping and tub- 
tng (above —20* P * shall conform to the 
applicable sections of Pressure Piping 
Section 2—Industrial Gas and Air Piping. 
ANSI B31 1-1907 with addenda B31.1- 
1909 Design of liquefied hydrogen or cold 
<—30* F. or below) gas piping shall use 
Petroleum Refinery Piping ANSI B31.3- 
19*0 or Refrigeration Piping ANSI B3J 5- 
19*0 with addenda B31 Jka-1906 as a 
guide. 

tc) Joints tn pining and tubing shat] 
preferably be made by welding or brow¬ 
ing; flanged, threaded, socket or suitable 
compression ft tunes may be used. 

<d> Means shall be provided to mini¬ 
mize exposure of personnel to piping op¬ 
erating at low tempera tuns* and to pre¬ 
vent air condensate from contacting 
piping, structural members, and am faces 
not nuUanle for cryogenic temperatures 
Only those lusulnung materials which 
are rated tionburrung in accordance with 
ASTM Procedures 01692 W may be used. 
Other protective means may be used to 
protect per s o n nel The mauls Uan shall 
be designed to have a vapor-tight seal In 
the outer covering to prevent the conden¬ 
sation of air and subsequent oxyeen en¬ 
richment within the Insulation. The In¬ 
sulation material and outside shield shall 
also be of adequate dcslgr. to prevent 
attrition of the insulation du* to normal 
operating conditions. 

'«) Uninsulated piping and equipment 
which operate at Uquefted-hydragen tem¬ 
perature shall not be Installed above • 
•sphalt surfaces or other combustibla 


materials in order to prevent contact of 
liquid air with such materials. Drip pans 
may be Installed under uninsulated pip¬ 
ing and equipment to retain and vapor¬ 
ise condensed liquid air. 

<fl> Equipment assembly (a) Valves, 
gauges, regulators, and other accessories 
shall be suitable for liquefied hydrogen 
service and for the pressures and tem¬ 
peratures involved. 

<b) Installation of liquefied hydrogen 
systems shall be supervised by personnel 
familiar with proper practice* and with 
reference to their construction and use 
tel Storage containers, piping, valves, 
regulating equipment, and other acces¬ 
sories shall be readily accessible and shall 
be protected against physical damage 
and against tampering A shutoff valve 
shall be located tn liquid product with¬ 
drawal Unas as close to the container as 
practical On containers of over 2,000 
gallons capacity this shutoff valve shall 
be of the remote control type with no 
connection*, flanges, or other appur¬ 
tenances i other than a welded manual 
shutoff valve* allowed in the piping be¬ 
tween the shutoff valve and Its connec¬ 
tion to the Inner container. 

<d> Cabinets or housings containing 
hydrogen control equipment shall be ven¬ 
tilated to prevent any accumulation of 
hydrogen gas 

tvlii Testing («) After installation, 
all field-erected piping shall be tested 
sod proved hydrov.cn gas-tight at operat¬ 
ing pressure end temperature 

<b) Containers If out nf service in ex¬ 
cess of I year shall be Inspected and 
tested as outlined in (a) of this subdivi¬ 
sion Tne safety relief devices shall be 
checked to determine If they are operable 
and properly set 

»vtli> Liquefied hydrogen vaporizers 
\o< The vaporizer shall be anchored 
and It* connecting piping shell be mtf- 
fteienily flexible to provide fur the effect 
of expansion and contraction due to 
temperature changes. 

(b» 77le vaporizer and its piping shell 
be adequately protected on the hydrogen 
and heating media sections with safety 
relief devices 

rc> Heat used In a Uqurfl**il hydrogen 
raportrer shall be Indirectly supplied 
utilizing media such as air. steam water, 
or water solutions 

<di A low temperature shutoff switch 
shall be provided In the vaporizer dis¬ 
charge piping to prevent flow of Hque 
fled hydrogen tn the event of the loss of 
the he si source 
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cated at the high point of the room in 
exterior walls or roof Inlet and outlet 
opening* shall each have minimum total 
area of one (I) square foot per 1.000 
cubic feet of room volume Discharge 
from outlet oocnlngs shall be directed or 
conducted to a safe location 
• r) Explosion venting shall be provided 
m exterior walls or roof only The vent¬ 
ing area shall be equal to not less than 
1 square foot per 30 cubic feet of room 
volume and may consist of any one or 
any combination of the following walls 
*.r light, noncombustiblc material, prefer¬ 
ably single thickness, single strength 
glass: lightly fastened hatch covers, 
lightly fastened swinging door* in ex¬ 
terior walla opening outward, lightly 
fsstenrd walls or roof designed to relieve 
si a maximum pressure of 25 pound* 
per square foot. 

<tf) There shall be no sources of igni¬ 
tion from open flames, electrical equip¬ 
ment, or heating equipment. 

<*• Electrical equipment shall be in 
accordance with subparl S of tilts*part 
for Class I. Dmoinn 2 locations. 

</i Heating, U provided shall be by 
»tram. hot water, or otiier indirect 
mean*. 

MU) Special rooms. >a> Floor walls, 
and celling shall hsve a flre-resistance 
rating of at least 2 hours Wall* or parti¬ 
tions shall be continuous from floor to 
ceiling and shall be securely anchored. 
At least one wall shall be an exterior 
wall Openings to ot'her parts of the 
building shall not be permitted Windows 
and doon shall be in exterior wells and 
shall be located so as to be readily ac¬ 
cessible In case of emergency Windows 
shall be of gloss or Mastic In metal 
frames 

<b> Ventilation shall be as provided 
in subdivision <UMb» of thi* subpara¬ 
graph 

ic) Explosion venting shall be as pro¬ 
vided In subdivision MP<e> of this sub¬ 
paragraph 

<<f) There shall be no source* of Igni¬ 
tion from open flames electrical equip¬ 
ment. or heating equipment 
<r‘ Electrleal equipment shall be in 
accordant a 1th Article 501 of the Na¬ 
tional Electrical Code. NFPA 
ANSI Cl-1871 <Rev ot Cl-1860*. for 
Claas I Division 2 location*. 

t/i Heating, If provided, shall be by 
steam, hot water, or indirect means 
'4* Operating instructions For Instal¬ 
lation* which require any operation of 
equipment by the user, legible Instruc¬ 


tion* shall be Maintained at operating 
locations. 

(S) Maintenance The equipment and 
functioning of each charged gaseous hy¬ 
drogen system shall be maintained in a 
safe operating condition in accordance 
with the requirements of this section. 
The wren within 15 feet of any hydrogen 
container shall be kept free of dry vege¬ 
tation and combustible material. 

«c» Liquefied hydrogen systems—1 1> 
Design— <i* Containers. <a> Hydrogen 
containers shall comply with the follow¬ 
ing Storage containers shall be de¬ 
signed. constructed, aud tested In ac¬ 
cordance with appropriate requirements 
of the ASME Boiler nud Pressure Vessel 
Code. Section VIII—Unit red Pressure 
Vessels «1968» or applicable provisions 
of API Standard 620. Recommended 
Rule* for Design and Comlxuction of 
Large. Welded. Low-Pressure Storage 
Tanks. Second Edition (June 1003) and 
Appendix R (April 1965). 

(6» Portable containers shall be de¬ 
signed. constructed and tested in accord¬ 
ance with DOT Specifications and 
Regulations. 

Mi 1 Supports. Permanently Installed 
containers shall be provided with sub¬ 
stantial noncombustible supports secure¬ 
ly anchored on Arm nonrombustlble 
I fnundotioroGjtcel supports In excess of 
118 inches In height shall be protected 
■ with a protective coating having a 2- 
Ihour Are-resistance rating] 

MU* Marking. Each container shall be 
legibly marked to Indicate “LIQUEFIED 
HYDROGEN—FLAMMABLE GAS.” 

<lv) Safety relief devices, (a)(1) Sta¬ 
tionary liquefied hydrogen container? 
shall be equipped with safety relief de¬ 
vices sized in accordance with CO A 
Pamphlet 8-1. Part 3. Safety ReUef De¬ 
vice Standards for Compressed Gas Stor¬ 
age Containers 

(2» Portable liquefied hydrogen con¬ 
Ulncr* complying with the US. Depart¬ 
ment of Transportation Regulations 
shall be equipped with safety relief de¬ 
vices as required in the 0 8 Department 
of Transportation Specifications and 
Regulations. Safety relief devices shall 
be sited tn accordance with the require¬ 
ments of COA Pamphlet S-l. 8afety 
Relief Device Standards. Part 1, Com¬ 
pressed Oft* Cylinder# and Part 2. Cargo 
and Portable Tank Containers. 

<b> Safety relief devices shall be ar¬ 
ranged to discharge unobstructed to the 
outdoors and In such a manner as to 
prevent Impingement of escaping Uquld 
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»lx) Efccfrtcal systems, la) Electrical 
wiring and equipment located within 3 
feet of a point where connections are 
regularly made and disconnected, shall 
be lu accordance aith subpart S of this 
part for Claaa L Group B. Dtvtsiun 1 
locations 

ib- Except a* provided in U> of (hi* 
subdivision, electrical wiring and equip¬ 
ment located within 25 feet of a pouit 
where connections are regularly made 
and disconnected or within 25 feet of a 
Uquld hydrogen atorure container shall 
be in accordance with subpart 8 of this 
part, lor Close I. Group B. Division 2 lo¬ 
cations When equipment approved for 
das? I. group B atmospheres is not com¬ 
mercially available, live equipment may 
be— 

r I) Purged or ventilated In accordance 
with NPPA No. 496-1907. Standard for 
Pureed Enclosures for Electrical Equip¬ 
ment In Hazardous Locations. 

• 2i Intrinsically safe, or 

(J> Approved for Class I, Group C 01- 
tnosplkfrcs This requirement does not 
apply to electrical equipment wluch Is 
installed on mobile supply trucks or tank 
car* Iron) which the storage container is 
filled 

• x) Bonding and grounding. The Uq- 
uefietl hydrogen container and asoocl- 
oted piping shall be electrically bonded 
shd grounded 

(2> Location of liquefied hydrogen 
itnrage —Mi IrcnCrai equtrements. (o' 
The • lorase oontatners shall be located 
*o that they are readily m-credible to mo¬ 
bile rapply equipment at ground level 
and to authori.-cd personnel. 

ib) The containers shall not be ex¬ 
posed by electric poucr lines, flammable 


liquid tines, flammable gits lines, or tinea 
carrying oxidizing materials 

<c) When locating liquified hydrogen 
storage containers near above-ground 
flammable liquid storage or liquid oxygen 
storage It u> adviMvble tn locate the lique¬ 
fied hydrogen container on ground higher 
than flammable liquid storage or liquid 
oxygen xtorace. 

<rf> Where it Is necessary to locate the 
liquefied hydrogen container on ground 
that U level with or lower ttian adjacent 
fl..tnn table liquid storage or liquid oxygen 
storage, suitable protective mean* shall 
be taken 'such as by diking, diversion 
curbs, grading*, with respect to Uie ad¬ 
jacent flammable liquid uoroge or liquid 
oxycen storage, to prevent accumulation 
of liquid* rntlun 50 feet of the liquefied 
hydrogen container 

(e> Storage sites shall be fenced and 
pasted lb prevent entrance by unauthor¬ 
ized personnel Site* Ehall also be pla¬ 
carded an follows - •'Uquefled Hydrogen- 
Flammable Gas—No Smoking—No Open 
Flames “ 

(/* IX liquified hydrogen t* located In 
• as specified tn Table H-3> a separate 
building in a special room. or< inside 
tmildmpa when not in a special room and 
exposed to other occupancies, containers 
shall hnvc the safety relief devices vented 
unobstructed to the outdoors at a mini¬ 
mum elevation of 25 feet shove grade to 
s safe h cation at required In subpara¬ 
graph tl’MvXth ot Hits paragraph 

MM Specific requirements. ra> The 
h> ation of liquefied hydrogen storage, as 
determined by the maximum total quan¬ 
tity of liquified hydrogen, ahull be In the 
prder ol preference as Unhealed bv Ro- 
nutn numeral* tn Die following Table 
H-3 


Tuu n s-lltxiucM ToT*t Qvjvnrt or l-iovrmi> linwoaiK Fnnua* ruunmn 



8te* *f l-r-liof-it itetofr ictfKirtty lu gsRonO 

rC»mr» r> ImiImi 

x>s» 

iiui Kicfn siwaao 

MSI 

XMM90P Isruawoieoe 

Ooldnor, , .. 

1 ... f. 

r_ . | 

it. 4 v-toralr 1 aiJrtiR* . 

Vi*» m«*«n 

luafcW imitJi'ip* tx»* in » 
n».*u BJft *«(»—i«<I l« «UMt> 
•HTUffcllClM 

»j. -. ..... Ii .... r 

BJ ... 

11 ... Not fxfti.liieS 

.. prrtitUH ... (vtitiliM 

... Sii 1 ... Kot t- iu «J**t 


Nor* ThU UM* <Io«him imO) u lit* ihae tn <imn cl lit* Ijpw rmatr n*4 to klHMlotl* lot <umH*o»u<*I 
son*"** 


ib) The minimum rfizlanee in feel door*, tn a separate building, or in a «pe- 
from liquefied to drug vn systems of in- cial room to any specified exposure shall 
dicatart storage capacity located out- be tn accordance with Table H-*. 
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T*iu n-l-toWB iwnt'ta inifl Pro* 
Ltsjvt.nr.ti Ihriutoam tmui to Kxiaron 


Trp* of apngn 


<c*(nHiy in caBiMij) 

rare 1 «ji linoi" 

nto #im) to to 
to8,Ms Uyoas k..iioo 


P 


fTrp-rwsrttTi 1 foitMln* 

Oi2t foiifcHmri*'....!!! 
(fall ormnnet, Ur- 
«am»rn«wM( 
lulrti for uir-TMiiJl- 

UfinlUt 0 » Vvtillbllng 

rtpilprwiO-... 

rUmnuJun pqwkU 
tilbnv* (mmtil iai4 
«ri-t «r(Ui ufmi-lTHO 
U t*iov fO”Mih0 (rrn 

Mi *1*1 _ 

Hr tw n u HitKwr«TJ 
Ui(i<rl)rd UyOrocw 

oneLutwr*.. 

ncsmoUk. («i .. 

IJ ji.i-l injirn M«rao« 
MM MM i ■ I 

IrMiUmtUl).__ 

CrmibuOlWi nMl. 

Op*n ftnran, «no4.ln* 

and Wd-Jlit*... 

Cu«»‘<-ntr»UotM at 

[nfimiT 


ID 


Souidrol Type* of KoiMla* Cur.nrwaian, 
ao-ivuo for drfiAftUMt id vwoum lypw at 


. fin cct«m«d mw ruch-M oltkm. lunt Ot oo nx . fofkrf 
| local*, Uia*<feek >rrni».|a/»i placrj uf puMle ronpl>?y] 

Kora l: Tbe dmance in No*, 2. 3. 8. 7. 9. 
ana 12 in Tabfo H -* may be mince* where 
protective structures, such a* firewall* equal 
to height of top of the container, to #Me- 
guard tha iiqucOe* hydrogen storage system, 
are located between the liquefied hydrogen 
storage tn»taJl«Uoa and tha exposure. 

Noth 2: Where protective atructurwa are 
provided, ventilation and eoafinement of 
product nbould bo oonaldeml. The 6-foot 
dlatenoe In Noe. I and • rocUttatea nuuute- 
nance and enhances ventilation. 


(Ill) Handling of liquefied hydrogen 
inside buddings other than separate 
buildings and special rooms. Portable 
liquefied hydrogen containers of 50 gal¬ 
lons or lets capacity as permitted In 
Table H~3 and In compliance with sub¬ 
division (I) (l> of this subparagraph when 
housed Inside buildings not located in a 
special room and exposed to other occu¬ 
pancies shall comply with the following 
minimum requirements: 

(a; Be located 20 feet from flammable 
liquids and readily combustible materials 
such as excelsior or paper. 

fb) Be located 25 feet from ordinary 
electrical equipment and other sources 


of Ignition Including process or analyti¬ 
cal equipment 

<c> Be located 25 feet from concentra¬ 
tions of people 

<d> Be located 50 feet from Intakes of 
ventilation and air-conditioning equip¬ 
ment or intakes of compressots. 

le) Be located 50 feet from storage of 
other flammable-gases or storage of oxi¬ 
dizing gases. 

(/> Containers shall be protected 
against damace or Injury due to falling 
objects or work activity In the area. 

<p» Containers shall be firmly secured 
and stored in an upright position. 

itn Welding.or cutting operations, and 
smoking shall be prohibited while hy¬ 
drogen Is in the room. 

(I) The area shall be adequately ven¬ 
tilated. Safety relief devices on the con¬ 
tainers shall be vented directly outdoors 
or to a suitable hood. See subparagraph 
cl) <!»){&> of this paragraph and sub¬ 
division 11) cf) of this subparagraph. 

(8) Design considerations at specific 
locations— <1> Outdoor locations. <a> 
Outdoor location shall mean outside of 
any building or structure, and Includes 
locations under a weather shelter or 
canopy provided such locations ore not 
enclosed by more than two walls set at 
right angles and are provided with vent- 
space between the walls and vented roof 
or canopy. 

cb> Roadways and yard surfaces lo¬ 
cated below liquefied hydrogen piping, 
from which liquid air may drip, shall be 
constructed of noncombiutible materials 
<c> If protective walls arc provided, 
they shall be constructed of n on com bus- 
Oblc materials and in accordance with 
the provisions of subdivision (a) of this 
subdivision as applicable. 

td> Electrical wiring and equipment 
shall comply with subparagraph (1) tlx) 
««> and <b> of this paragraph. 

(e) Adequate lighting shall be pro¬ 
vided for nighttime transfer operation. 

(ID Separate buildings. (a> Separate 
buildings shall be of light noaeombustl- 
ble construction on a substantial frame 
Walls and roofs shall be lightly fastened 
and designed to relieve at a maximum 
Internal pressure of 25 pounds per square 
foot Windows shall be of shatterproof 
glass or plastic in metal frames. Doors 
shall be located In such a manner that 
they will be readily accessible to person¬ 
nel In an emergency. 

(b) Adequate ventilation to the out¬ 
doors shall be provided. Inlet openings 


•hall be located near the floor level In 
exterior walls only. Outlet openings shall 
be located at the high point of the room 
In exterior wall* or roof. Both the Inlet 
and outlet vent openings shall have a 
minimum total area of 1 square fool per 
1,000 cubic feet of room volume. Dis¬ 
charge from outlet openings'shall be di¬ 
rected or conducted to a safe location. 

(•) There shall be no sources of igni¬ 
tion. 

«d> Electrical wiring and equipment 
shall comply with subparagraph <l)(lx) 
(a) and <b> of this paragraph except that 
the provisions of subparagraph (I) (lx) 
<b> of this paragraph shall apply to all 
electrical ariring and equipment In the 
separate butiding 

(e> Heating, if provided, shall be by 
steam, hot water, or other Indirect 
means 

<kftl> Special rooms. («) Floors, walls, 
and ceilings shall have a fire resistance 
rating of at least 2 hours. Walls or parti¬ 
tions shall be continuous from floor to 
celling and shall be securely anchored 
At least one wall shall be on exterior wall 
Openings to other parts of ths building 
•hall not be permitted. Windows and 
doors shall be In exterior walk! and doers 
shall be located In such a manner that 
they will be accessible In on emergency 
Windows shall be of shatterproof gloss or 
plastic In metal frames. • 

(b) Ventilation shall be as provided in 
subdivision HD <b> of this subparagraph 

<e) Explosion venting shall be pro¬ 
vided In exterior walls or roof only. The 
venting area shall be equal to not leu 
than 1 square foot per 30 cubic feet of 
room volume and may consist of any one 
or any combination of the following: 
walls of light noncombustlble material: 
lightly fastened hatch covers; lightly 
fastened swinging doors opening outward 
In exterior walls; lightly fastened walls 
or roofs designed to relieve at a maxi¬ 
mum pressure of 25 pounds per square 
foot 

«fr There shall be no sources of 

Ignition, 

(«) Electrical wiring and equipment 
•hall comply with subparagraph (1) »tx> 
<a> and <b> of this paragraph except 
that the provision of subparagraph (1> 
(hr) ib) of this paragraph sgudl apply to 
all electrical wiring and equipment In the 
special roam. 

(/> Heating. If provided, shall be 
•team, hot water, or by other Indirect 
means 


(4) Operating instructions —(1) Writ¬ 
ten Instructions. For installation which 
require any operation of equipment by 
the user, legible instructions shall be 
maintained at operating locations. 

ill) Attendant. A qualified person shall 
be in attendance at all times while the 
mobile hydrogen supply unit is being 
unloaded 

(111) Security. Each mobile liquefied 
hydrogen supply unit used ss part of a 
hydrogen system shall be adequately se¬ 
cured to prevent movement. 

dv) Grounding The mobile liquefied 
hydrogen supply unit shall be grounded 
for static electricity. 

(5) Maintenance. The equipment and 
functioning of each charged liquefied hy¬ 
drogen system shall be maintained tn a 
safe operating condition in accordance 
with the requirement* of this section. 
Weeds or similar combustibles shall not 
be permitted within 25 feel of any lique¬ 
fied hydrogen equipment. 

fi 1910.104 Oxygen. 

(a) Scope. This section applies to the 
installation of bulk oxygen systems on 
industrial and Institutional consumer 
premises This section does not apply to 
oxygen manufacturing plants or other 
establishments operated by the oxygen 
supplier or his agent for the purpose of 
storing oxygen and refilling portable con¬ 
tainers. trailers, mobile supply trucks, or 
tank cars, nor to systems having capac¬ 
ities less than those stated tn paragraph 
(b)(1) of this section. 

(b) Bulk oxygen systems. —(I) Defini¬ 
tion. As used in this section: A bulk 
oxygen system is an assembly of equip¬ 
ment, such as oxygen storage containers, 
pressure regulators, safety devices, vapor¬ 
isers. manifolds, and interconnecting 
piping, which has storage capacity of 
more than 13.000 cubic feet of oxygen. 
Normal Temperature and Pressure 
(NTP), connected in service or ready for 
service, or more than 23,000 cubic feet 
of oxygen (NTP) Including unconnected 
reserves on hand at the die. The bulk 
oxygen system terminates at the point 
where oxygen at service pressure first 
enters the supply line. Tlve oxygen con¬ 
tainers may be stationary or movable, 
and the oxygen may be stored as gas or 
liquid 

(2> Location —Q) General Bulk oxy¬ 
gen storage systems shall be located 
above ground out of doors, or shall be 
Installed in a building of noncombustible 
construction adequately vented, and 
used for that purpose exclusively The 
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location selected shall be euch that con¬ 
tainers and associated equipment shall 
not be exposed by electric power lines, 
flammable or combustible liquid lines, or 
flammable gas lines. 

(ID Accessibility. The system shall be 
located so that It Is readily accessible to 
mobile supply equipment at crowd level 
and to authorized personnel. 

Oil) Leofctnre. Where oxygen Is stored 
as a liquid, noncombustlble surfacing 
•hall be provided in an area In which any 
leakage of liquid oxygen might fall dur¬ 
ing operation of the system and filling of 
a storage container. For purposes of this 
paragraph, asphaltic or bituminous pav¬ 
ing ts considered to be combustible. 

<lv> Elevation. When locating bulk 
oxygen systems near above-ground flam¬ 
mable or combustible liquid storage 
which may be either Indoors or outdoors, 
It is advisable to locate the system on 
ground higher than the flammable or 
combustible liquid storage 

tv) Dikes. Where It Is necessary to lo¬ 
cate a bulk oxygen system on ground 
lower than adjacent flammable or com¬ 
bustible liquid storage suitable means 
shall be taken (such as by diking, diver¬ 
sion curbs, or grading* with respect to 
the adjacent flammable or combustible 
liquid storage to prevent accumulation 
of liquids under the bulk oxygen system 
O) Distance between systems and ex¬ 
posures— (1) General. The minimum 
distance from any bulk oxygen storage 
container to exposures, measured In the 
most direct line except os Indicated tn 
subdivisions <vl> and (vilD o' this sub¬ 
paragraph. shall be as indicated In sub¬ 
divisions (ID to (xvlll) of this subpara¬ 
graph Inclusive. 

(ID C’ombtwNb.’e structures. Fifty feet 
from any combustible structures. 

<UD Fire resistive structures. Twenty - 
five feet from any structures with ftre- 
neslitive exterior walls or sprlnklered 
buildings of other construe lion, but not 
less than one-half the height of adjacent 
side wall of the structure. 

(iv> Openings. At least 10 feet from 
any opening In adjacent walls of fire re¬ 
sistive structures. Spacing from such 
structures shall be adequate lo permit 
maintenance, but shall not be lees than 
1 foot. 

<v> Flammable liquid storage above¬ 
ground 

tHs tones Capacity 

(/«*«) ig*llont\ 

*0 ___ 0-1000 

•0... 1001 or more 


«vl* Flammable liquid storage below¬ 
ground. 


OiiloMt n-uotrd Wnw Pern 

Mi ’I, .iIh. 1 ) trf.lTi ntwo«UWXM 

Olv , n Contains* U> IMUa* Cs»<*rit» 

turner to u4 vain cmnertUcw paifoui 
i .iwmabk <lq«W m open »y» U> 
ink f0*1) Sneimol't* 4(iaU 

uuk <(h*J 


i vlt) Com bustfhle liquid storage above¬ 
ground 

Distance ifaat} Capacity (pahotu) 

26.—_ 0-1000 

60__ 1001 oi more 

(vlll) Combustible liquid storage be¬ 
lowground. 

Distance measured Dir tones from oxygen 
horuontallyfrom storage container to 

oxygen storage /tiling jag ton/ con- 

container to com. medians at openings 

burn Me liquid to comburliot* liquid 
tank (/<tft) Unfc ifeeti 

12 ... «0 

(lx) Flammable gas storage (Such as 
compressed flammable gases, liquefied 
flammable gases and flammable gases In 
low pressure gas holders): 

Distance (/eat) Capacity lea. ft. MTP J 

60_ Uu than 6000 

eo_____ 6000 or more 

(X) Highly combustible materials 
Fifty feet from solid materials which 
bum rapidly, such as excelsior or paper 
ixl) Slow -burning materials Twenty - 
five feet from solid mstertsls which bum 
slowly, such as coal and heavy timber 
(xil) VenfUarton. 8eventy-flve feet In 
one direction and 85 feet In approxi¬ 
mately 80* dlrortion from confining walls 
(not including firewalls lees than 20 reel 
high > to provide adequate ventilation tn 
courtyards and similar confining areas 
<xtii> Congested areas. Twenty-ftve 
feet from congested areas such as offices, 
lunchrooms, lockrr rooms, time clock 
areas, oml similar locations where iwople 
may congregate. 

G>lv) Public, areas. Fifty feel from 
places of public assembly 

<xv) Patients. Fifty feet from areas 
occupied lnr nonambulatory patients 
<xvl> Sidewalks. Ten feet from any 
public sidewalk. 

txvil) Adiacent property. Five feet 
from any line of adjoining property^ 

< xvlll) Exceptions. The distances In 
subdivisions til). Oil), <v> to <xJ> Inciu- 
|iuve.|T^vi>. and txvi0af this subpara¬ 


graph do not apply where protective 
structures such os firewalls of adequate 
height Lo safeguard the oxygen storage 
systems are located between the bulk 
oxygen stotage installation and the ex¬ 
posure. In such cases, the bulk oxygen 
storage installation pray be a minimum 
distance of l fool from the firewnl). 

f4> Storage containers —<i> Founda¬ 
tions and supports. Permanently installed 
containers shall be provided with sub¬ 
stantial noncombustlble supports on firm 
nonrombusUble foundations. 

ill) Construction —I iqutd. Liquid oxy¬ 
gen storage containers shall be fabri¬ 
cated from materials meeting the impact 
test requirements of paragraph 00-64 
of ASME Boiler and Pressure Vessel 
Code. Section VIII—Unflred Pressure 
vessels—1863 Containers operating at 
pressure* above 15 pounds per square 
inch gage ipal.g.) shall be designed, 
constructed, and tested in accordance 
with appropriate requirements of ASME 
Boiler and Pressure Vessel Code. Section 
VJI—Unfired Pressure Vessel*—1968. In¬ 
sulation surrounding the liquid oxygen 
container shall be noncombustlble. 

till) Construction — gaseous. High- 

preasure gaseous oxygen containers shall 
comply with one of the following' 
to) Designed, constructed, and tested 
m accordance with appropriate require¬ 
ment* of ASME Boiler and Pressure Ves¬ 
sel Code. Section Vlll—Unfiied Pressure 
Vessels—1866. 

ib) Designed, constructed, tested, and 
maintained in accordance with DOT 
Specifications and Regulations 

(5) Piping . fuMiip. and fittings—(11 
Selection Piping, tubing, and fUlings 
shall be suitable for oxygen service and 
for the pressures and temperatures 
involved 

<ID Specification Piping and tubing 
•hall conform to Section 2—Oas and Air 
Piping Systems of Code for Pressure Pip¬ 
ing. ANSI. B31 1-1967 with addenda 
B31 IQ»-1969 

DID Fabrication Piping or tubing for 
operating temperatures below -20* P 
•hall be fabricated from materials meet¬ 
ing the impact test requirement* of para¬ 
graph CO-64 of ASME Boiler and Pres¬ 
sure Vessel Code. Sect)cm VIII—Unflred 
Pressure Vessels—1968. when lee ted at 
the minimum operating temp*; at lire to 
which the piping may be subjected In 
service 

i6) Safety relief devices —tl> Gen¬ 
eral Bulk oxygen storage containers, re¬ 


gardless of de*!trn pressure shall be 
equipped with safety relief devices a* re¬ 
quired by tlie ASME code or the DOT 
specifications and regulations 

ill) DOT containeri Bulk oxygen 
storage containers designed and con¬ 
structed tn accordance with DOT speci¬ 
fication shall be equipped with safety 
relief devices as required thereby 

DID ASME containers Bulk oxygen 
storage containers designed snd con¬ 
structed In accordance with the ASME 
Bjtler and Pressure Vessel Code. Section 
VIII—Unflred Pressure Vessel—1866 
shall be equipped with safety relief de¬ 
vices meeting the provisions of the Com¬ 
pressed Oas Association Pamphlet ' Safe¬ 
ty Relief Device Standards for Com¬ 
pressed Out Storage Containers.’ 8-1. 
Part 1 

Mv> insulation Insulation casings an 
liquid oxygen containers shall be 
equipped with suitable safety relief de¬ 
vices. 

m Reliability All safety relief de¬ 
vice* shall tie so designed or located that 
moisture cannot collect and freeze In • 
manner which would Interfere with 
proper operation of the device. 

(7) Liquid oxygen vaporisers—Hi 
Mounts and couplings. The vaporizer 
shall br anchored and Its connecting pip¬ 
ing be sufficiently flexible to provide for 
the effect of expansion and con traction 
due to temperature change*. 

<H> Reiter devices. The vaporiser and 
IU piping shall be adequately protected 
an the oxygen and heating medium sec¬ 
tions with safety relief device*. 

(hi) Heating. Heat u.*ed in an oxygen 
vaporizer shall be indirectly supplied 
only through media such aa steam, air, 
water, or water solutions which do not 
react with oxygen. 

(iv) Grounding If electric heaters are 
used to provide the primary source o’ 
heat, the vaporizing system shall be elec 
(rurally grounded 

<•) Equipment assembly and installa¬ 
tion—Cleaning. Equipment making 
up a bulk oxygen system shall be cleaned 
tn order to remove oil. greaae or other 
readily oxidixa ble materials before plac¬ 
ing tbe system In service 

(ID Joints Joints in piping and tub¬ 
ing may be made by welding or by use 
of flanged, threaded, slip, or compres¬ 
sion fittings Gaikets or thread sealant* 
shall be suitable for oxygen service. 

(ill) Accessories Valve*, gages regu¬ 
lator*. and other accessories shall be 
suitable for oxygen service 
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<tv> Innovation Installation of bulk 
oxygen t> ystems ah all be supervnied oy 
pcraounci familiar with proper practice 
trim reference to their construction and 
use. 

(v» Tetilnt; After mnullatlon ah field 
erected piping shall be to*led end proved 
car. tight at maximum opera Unn pm- 
sure Any medium used for texting Khali 
be oil fra* and nonflammable 
tvu Secxnty. Storage containers. plp- 
Uig. valve*, regulating o/mlpmant and 
other accessories Khali be protected 
against physical damage and against 
tampering. 

<vli» Venting, Any enclosure contain¬ 
ing oxygen control or operating equip¬ 
ment shall be adequately vented 
fviilt Placarding The bulk oxygen 
storage location shall be permanently 
placarded to Indicate: "OXYGEN—NO 
SMOKING—NO OPEN FLAMES ', or an 
equivalent warning. 

(tx> Electrical utiriua Bulk oxygen in¬ 
stallation* are not hazardous location* as 
defined and covered in subpart S of this 
part Therefore, general purpose or 
weatherproof type* of electrical wiring 
and equipment arc acceptable depending 
upon whether the installation l* indoor* 
or outdoor* Such equipment shall be in¬ 
stalled In accordance with the applicable 
provisions or subpart 3 of this port 
<9> Operating institution* Pd r in¬ 
stallations which require any f*r»« ration 
of equipment by the user, legible in¬ 
structions shall be maintained at 
operating locations. 

(10) Maintenance. The equipment and 
functioning of each charged bulk oxygen 
system shall he maintained In a safe 
operating condition In accordance with 
the requirements or this section. Wood 
and long dry grass shall be cut back 
within 15 feet at any bulk oxygen stor¬ 
age container 
6 1910.105 Niiruu* oxide. 

The piped systems far the tn-nlant 
t ransfer and distribution or nitrous oxide 
Ahall be designed. Installed, maintained 
and operated In accordance with Com¬ 
pressed Gas Association Pamphlet 
0-4 J-1B64 

§ lOtO.lflCi Flanunablr noil rnmbti«lil>lr 
liquid*. 

(a) Definition* As used In this 
section 

(H Aerosol *hnll mean a mater in! 
which is dispensed from U» cor tamer a* 


a inist. spray, or foam by a propellant 
under pressure 

i2) Atmospheric tank shall mean a 
storage tank which has been designed to 
operate at pressures from aimosphertr 
through 0 5 p a t.g. 

•3 Automotive service station shall 
mean that portion of property where 
flammable or combustible liquid* used os 
motor fuels are stored and dispensed 
limn find equipment into the furl tanks 
of motor vehicle* and shall include any 
faculties available for the sale and serv¬ 
ice of tires, batteries, and accessories, 
and for minor automotive maintenance 
work. Major automotive repaint, paint- 
ins. body and fender work are excluded 

14) Basement shall mean a story of a 
building or structure having one-half or 
mure of its height below ground level and 
to which access for fire fighting rurtxwes 
is unduly restricted. 

(6) Boiling point shall mean the foil¬ 
ing point of a liquid at a pressure of 14.7 
pounds per square inch absolute (pa la > 
1700 mm.i Where an accurate boiling 
point ts unavailable for the maters#! in 
question, or for mixtures which do not 
hare o constant boiling point, rot pur¬ 
poses of this section the 10 percent point 
of a distillation performed in accord¬ 
ance with the Standard Method of Test 
for Distillation of Petroleum Product*. 
ASTM D 86-62. may be used ae the 
boiling point of the liquid 

(6/ Boilover shall mean the expulsion 
of crude oil (or certain other liquids' 
from a burning tank The light frac¬ 
tions of the crude oil burnoff producing 
a heat wave in tlie residue, which on 
reaching a water strata may result In 
Die expulsion of a portion of the con¬ 
tents of the tank In the form of froth 

<7> Bulk plant shall mean that por¬ 
tion of a property where flammable or 
combustible liquids are received by tank 
vessel, pipelines, tank car. or tank vehi- 
cle. and arc stored or blended in bulk 
for the purpooe of distributing such 
liquids by tank vessel, pipeline, tank car 
tank vehicle, or container 

8 > Chemical plant shall mean a large 
Integrated plant or that portion of such 
n plant outer than a refinery or dis¬ 
tillery where flammable or combustible 
liquids arc produced by chemical reac¬ 
tions or used In cliemlcal reactions- 

<9> Closed container shall mean a 
container a* herein defined, ao scaled 
by means of a lid or other device that 
neither liquid nor vapor will escape from 
it at ordinary temperatures 


10 1 Crude petroleum shall mean 
hydrocarbon mixture* that have a flash 
point below 150* F and which have not 
been processed In a refinery. 

*11 > Distillery shall mean a plant or 
that portion of a plant where flammable 
or combustible liquids produced by fer¬ 
mentation are concentrated, and where 
the concentrated products may also be 
mixed, stored, or packaged. 

*12' Fire area shall mean an area 
of a building aepamied from the re¬ 
mainder of the building by construe lion 
having a Are resistance of at least i 
hour and having all communicating 
opening* properly protected by an 
assembly having a fire resistance rating 
of at least l hour 

• 13' Flammable aerosol shall mean an 
aerosol which Is required to be labeled 
P!*mmable M utider the Federal 
Hazardous Substances Labeling Act <15 
UB.C. 1201). For the purposes of para¬ 
graph id) of this section, such aerosols 
arc considered Clou IA liquids. 

*14> “Flashpoint" means the mini¬ 
mum temperature at which a liquid gives 
off vapor within a test vessel tn sufficient 
concentration to form an Ignitable mix¬ 
ture with ntr near the surface of the liq¬ 
uid. and shall be determined a* fallow* 

*1* For a liquid which has a viscosity 
of less than 45 SU8 at 100 *F. (374*0, 
doe* not contain suspended solids, and 
does not have a tendency to form a sur¬ 
face Aim while under test, the procedure 
specified in the Standard Method of Test 
for Flashpoint by Tag Closed Tester 
1 AJSTM D-56-701 shall be used. 

(tl> For a liquid which has a viscosity 
of 45 BUS or more at 100'P. <37.8*C.). 
or contains suspended solids, or has a 
tendency to form a surface film while 
under test, the Standard Method of Test 
lor Flashpoint by Pensky-Martcus Closed 
Tester 'ASTM D-03-71) shall be used, 
except that the methods specified tn Nate 
1 to section 1.1 of A6TM D-93-7I may be 
used for the respective materials speci¬ 
fied tn the Note 

*UI* For a liquid that Is a mixture of 
compounds that have different volatili¬ 
ties and flashpoint*, its flashpoint shall 
be determined by using the procedure 
specified in paragraph (a) <14> Cl) or <ti> 
of thl- section on the liquid tn the form 
It U shipped If the flashpoint as deter¬ 
mined by this test, Is 100 F. <37.rc.» or 
lilb|cr, an additional flashpoint deter¬ 
mination shall be run on a sample of the 
liquid evaporated to W> percent of its 
original volume, and the lower value of 


the two tests shall be considered the 
flashpoint of the material. 

tiv) Organic peroxides, which undergo 
autonfederating thermhl decomposition, 
are excluded from any of the flashpoint 
determination methods specified In this 
subparagraph. 

U5» Hotel ahall mean building* or 
groups of buildlngs-under the same man¬ 
agement In which there are sleeping 
accommodations for hire, primarily used 
by transients who are lodged with or 
without meals Including but not limited 
to inns, clubs, motels, and apartment 
holds. 

1 16) Institutional occupancy shall 
mean the occupancy or use of a building 
or structure or any portion thereof by 
persons harbored or detained to receive 
medical, charitable or other care or 
treatment, or by persons involuntarily 
detained. 

(17) Liquid shall mean, for the pur¬ 
pose of Uus section, any material which 
han a fluidity greater than that of 300 
penetration asphalt when tested to ac¬ 
cordance with ASTM Test for Penetra¬ 
tion for Bituminous Materials. D-4-8S. 
When not otherwise identified, the •rrra 
liquid shall include both flammable and 
combustible liquids. 

(18 * ''Combustible liquid" means any 
liquid having a flashpoint at or above 
100 P. *3780 Combustible liquids 
shall be divided Into two classes os 
follows: 

*1) "Class II Liquids" shall include 
those with flashpoint* at or above 100*F 
(37 8*C.) and below 140*P. (B0*C.>. ex¬ 
cept any mixture having components 
with flashpoints of 200‘F. (93.3*C.) or 
higher the volume of which make up 99 
percent or more of the total volume of 
the mixture. 

(Ill "Class rn liquids" ahall torlude 
those with flashpoints at or above 140‘P 
(60*C.) Class UI liquids are subdivided 
Into two subclasses: 

(a) "Class IUA liquids" shall include 
those with flashpoints at or above I40*F. 
<60*C-> and below 200*F. <93.3*C.). ex¬ 
cept any mixture having components 
with flashpoints of 200*F <93.3'C.>, or 
higher, the total volume of which make 
up 99 percent or more of the total volume 
of the mixture. 

<b> "Class niB liquid*" shall Include 
those with flashpoints at or above 200'F. 
(93.3*C» This section does not cover 
Class IfTB liquids Where the term "Class 
ril liquids" ts used to thl* section. It 
sltall mean only Class HIA liquids. 
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fill' When a oombusiible liquid Is 
heated for use to within 30 P (1«.7‘C.> 
of it* flashpoint, it shall be handled to 
accordance with the requirement* for 
the next lower class of liquids. 

(l»> "Flammable liquid'' mean* any 
liquid having a flashpoint below 100*F. 
(374‘C.), except any mixture having 
components with flashpoint* of tOO’F 
<37 8*C.) or higher, the total of which 
make up 99 percent or more of thr total 
volume of the mixture Flammable liq¬ 
uids shall be known as Class ! liquids 
Class I liquids are divided tato three 
classes as follows: 

(1> Class LA shall Include liquids hav¬ 
ing flashpoints below 73'F. <22.8*C.» and 
having a boiling point below IMF. 
(37.8 *C.>. 

*U> Class IB shall Include liquids hav¬ 
ing flashpoints below ?3*F. (224*0 and 
having a boiling point at or above 100'F. 
«37 8*C >. 

(lii> Class IC shall include liquid* hav - 
tog flashpoints at or above 73 r P. 
'32 8*0 and below 100*P. (37.8*0 
(20i Unstable 'reactive) liquid shall 
mean a liquid which to the pure state or 
as commercially produced or transported 
will vigorously polymerize, decompoae. 
condense, or wtl) become self-reactive 
under conditions of shocks, pressure, or 
temperature. 

<31 * Low-pressure tank shall moan a 
storage tank which has been designed to 
operate at pressures above 04 P-*J.g. but 
not more than 25 paXg, 

(23) Marine sendee station shall mean 
that portion of a property where flam¬ 
mable or combustible liquids used as 
fuels are stored and dlsncnsed from fixed 
equipment on shore, purrs, wharves, or 
floating docks into the fuel lank* of self- 
propelled craft, and shall include all fa- 
clhtle* used to connection therewith 
<23) Mercantile occupancy ahsll mean 
the occuitancy or use of o building or 
structure or any portion thereof for Uie 
displaying. Belling, or buying of goods, 
ware*, or merchandise. 

*24) Office occupancy ehall m«n the 
occupancy or use of a buildtnr or struc¬ 
ture or any portion thereof for the trans¬ 
action of business, or the rendering or 
receiving of professional service* 

•25) Portable tank shall mean a closed 
container having u liquid capacity over 
80 CB gallons and not intended tor Axed 
Installation. 

v26> Pressure vessel shall mean a star 
nge uiuk or vessel which has been de- 
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signed Ui operate at pressure*. above 15 
P-ilg. 

137) Protection for exposure shall 
mean adequate fire protection for struc 
lures on property adjacent to tan**, 
where there ore employees o! the esluu 
Ushment. 

(38) Hr finery shall mean » plant in 
which flammable or combustible liquids 
ace produced on a commercial scale from 
crude petroleum, natural gawd me. or 
otl»r hydrocarbon source* 

'29) Safety can nhall mean an ap¬ 
proved container, of not more than 5 
gallons capacity, having a opting-clos¬ 
ing lid and spout cover and *o designed 
that H will safely relieve totern.nl pres¬ 
sure alien subjected to fire exposure 

130) Vapor pressure shall mean the 
pressure measured In pounds per square 
inch (absolute) exerted by a volatile liq¬ 
uid as determined by the "Standard 
Method of Tesf for Vapor Pressure of 
Petroleum Products (Reid Method)." 
American Society for Testing and Mate 
rials ASTM D323-68. 

‘31» Ventilation as specified In thu 
section In for the prevention of Arc and 
explosion It is considered adequate if 
it is sufficient to prevent accumulation of 
emniflomt quantities of vapor-mr mix¬ 
ture* to concentration over one-fourth 
of the lower flammable limit. 

(32) Storage; Flammable or combusti¬ 
ble liquids shall be stored to a tank or 
to a container that complies with para¬ 
graph <d> (2) of lids section. 

»33> Barrel Ahall mean a volume of 4? 
U S gallons 

• 34 • Container shall mean any can 
barrel, or drum 

•36# Approved unless otherwtae to 
cheated, approved, or listed by at leatt 
one of the following nationally recog¬ 
nized testing laboratories ITmicrwrileni 
Laboratories. Inc . Factory Mutual Ku 
nmrcting Corp. 

<38 * Unted tec "approved" to I 1910 - 

108 i*i <35 i„ 

'37. *'SU8" mean* 8aybolt Universal 
Seconds as detenu toed by I ho Standard 
Method of TVst for 8a i bolt Viscosity 
ASTM D-88-56). and may be detei- 
mlnad by use of the SUB conversion 
tables specified to ASTM Method D21C1- 
66 follow:ng determination of vuiroMty 
In accordance with the pioccduie* speci¬ 
fied in the Sundurd Method of Test for 
Viscosity or Transparent and Opaque 
Liquids 1A8TM D445-65) 

138) “Viscous" means a viscosity of 45 
8US or more. 
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b* ran* ttoraqe —' t) Union end 
'•onrtmetion of tanka— Hi Materials <c > 
Tanks shall be built of steel except as 
provided to <!>• through <c> at this sub¬ 
division 

• bi Tanks may be built of material* 
other than steel for Installation under¬ 
ground or if required by the properties ol 
tlie liquid stored Tanks located above 
ground or inside buildings siiAl) be of 
tmncombusublc conatructlon. 

•c) Tanka built of materials other 
than steel shall be reigned to specifica¬ 
tions embodying principles recognised as 
guod emunecrlng design for the mate¬ 
rial used 

■d Cnlincd concrete tanks may be 
used for storing flammable or combusti¬ 
ble liquids having a gravity of 40* API 
or heavier. Concrete tanks with special 
lining may be used for other services pro 
vlrted the design is to accordance with 
would engineering practice. 

Q' Tanks may have combustible or 
mmcombuatlble lining Q 
</) Special ciifTirieerinu consideration 
tonll be required if the specific gravity 
of the liquid to be stored exceeds that of 
water or if the tank* arr designed to 
contain flammable or combustible liq¬ 
uid* at a liquid temperature below 0* F 
»U) Fa4rtedtJow(jfl Tank* may be of 
any shape or type consistent with wound 
engineering deaiflTl 

>6' Metal tank* shall hr welded riv¬ 
eted. and caulked, brazed, or bolted, or 
c> rutiuetcd by use of a cumhlnullon of 
these methods Filler met*’ used in bra* 
me shall be nonlerrou* metal or an nllo> 
having a melting point above tooo* F 
rod below that of the m»Ul Joined 
MU* Atmospheric (out-* («* Atmos¬ 
pheric tank* shall be built in accordance 
« ill) acceptable good standards of design 
Atmospheric tank* may be built to oc 
rordaniT with 

f) Underwriters' .Laboratories. Inc. 
Sntliects No 142 Standard to: Steel 
Aboveground Tank* tor Flammable snd 
CouibuAtible Liquids, I9C8 No 58 Sl.md- 
nrd for Sue! Underground Tank* for 
Flammable and Combustible Llquids 
FiMh Edition December 19(tl or No 80 
Standard for Steel Inside Tank* for Oil 
Hnrncr Fuel September 1963 

Amrrlcsn PeM oleum Institute 
R’sndard* No I2A Sneeiflcntum tor Otl 
Storage Tank* frith Rircted Shells 
Seventh Edition, September 1951 or Nn 
630 WtMilod 8trr! Tank* for 0)1 Storage 
Tnird Edit Von 196/1 


<J) American Petroleum Institute 
Standards No 12B., Specification for 
Bolted Production Tanks, Eleventh Edi¬ 
tion. M;»v 1958. and Supplement 1, 
March 1962. No 12D. Specification 
for Large Welded Production Tanks 
Severn it Edition, August 1957: or No. 12P. 
Specification for Small Welded Produc¬ 
tion Tanks. FLth Edition. Mare! 1961. 
Tanks built tn accordance with those 
standards shall be used only as produc¬ 
tion tank* for storage ol crude petro¬ 
leum to oil-producing areas. 

•b) Tanks designed for underground 
service not exceeding 2400 gallons ca¬ 
pacity may be used aboveground 

(c> Low-pressure tanks and pressure 
vessels may be used as atmospheric 
tanks 

(tf> Atmospheric tanka shall not be 
uoed for the storage of a flammable or 
combustible liouid at a temperature at 
or above ita bolUng point. 

<tv) Lou> pressure tanks. >a> The nor¬ 
mal operating pressure of the tank shall 
not exceed the design pressure of the 
lank 

<b) Low-pressure tanks shall be built 
to accordance with acceptable standards 
of design. Low-pressure tanks may be 
built tn accordance with: 

if) American Petroleum Institute 
Standard No 620 Recommended Rules 
for the Design and Construction of Large. 
Welded Low-Prc**ure Storage Tank* 
Third Edition. 1 P 66 
<2> The prlncipire of the Code for Un 
fired Pressure Vessels. Section VIII of 
tbr AS ME Boiler and Pressure Vessels 
Code. 1068 

fc> Atmospheric tanks built according 
to Underwriter*' Laboratories. Inc re¬ 
quirement* ,ln subdivision (111) (a) of 
and shall be limited to 24 paJc under 
emergency venting conditions. 

U»La Mibparacraph may be used for oper¬ 
ating pressure* not exceeding 1 prig 
id) Pressure rtaaelo may be used a* 
low-pressure tank* 

'v/ Prepare pose/-. >g> The normal 
operating ptcMure of the vessel shall not 
exceed the design pressure ol the vessel 
»b) Pressure vessels aUw.il be built in 
accordance with tlie Code for Unflred 
Pressure Vessels, Section VTI1 of the 
A8MK Boiler and Pressure Vessel Code 
1968 

ivt) Provisions for internet corrosion 
When tank* ore not designed to accord¬ 
ance with the American Petroleum Insti¬ 
tute. American Society of Mechanical 
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Engineer*, or the Underwriter** Labora¬ 
tories, Inc.'s, standards, or II corrosion Is 
anticipated beyond Unit provided for in 
the design formula* used, addition a] 
metal thick news or suitable protective 
coatings or linings shall be provided to 
compensate for the corrosion loss ex¬ 
pected during the design life of the tank. 

(2) Installation of outside above¬ 
ground tanks -Q* Location with respect 
to property lines end public teavs. <o> 
Every aboveground tank for the storage 
of flammable or combustible liquid*, ex¬ 
cept those liquids with boll-over charac¬ 
teristics and unstable liquids, operating 


at pressures not in excess of 2A palg 
and equipped with emergency Tenting 
which will not permit pressure* to exceed 
2 5 ps t-g. shall be located in accordance 
with Table H-5. 

(b) Every aboveground tank for the 
storage of hummable or combustible 
liquid*, except those liquids with boll- 
over characteristics and unstable flam¬ 
mable or combustible liquids, operating 
at pressures exceeding 2 A pa l x or 
equipped with emergency venting which 
will permit pressures to exceed 2.5 p.s.l.g 
shall be located in accordance with Table 
H-6. 
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lo) Every aboveground tank for the storage of flammable or combustible liquid* 
with boil-over characteristics shall be located in accordance with Table H-7 

. Tabu B-r 
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If Mil.** *tian*r#r nf uni b 
rm) not «*.-*r<i IJO fl 

*V tlmti Ij|i*r.*tr» of t*nl kit 

need Dotewod IJOft- 


(d) Every aboveground tank for the storage of unstable liquids shall be located 
in accordance with Table H-6. 
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<e) Reference minimum distances for use in Table* H-9 to H-6. Inclusive 
Teats n-a 
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</> Where end failure or horiionUl 
pressure Unks and vessels may expose 
property, the tank shall be placed with 
the longitudinal axis parallel to the near¬ 
est Important exposur<Q 

<U> Spacing tsheU-to-thell) bettoeen 
aboveground tanks, (a) The distance be¬ 
tween any two flammable or combustible 
liquid storage tanks shall not be less than 
3 feet. 

<b> Except as provided in subdivision 
(c> of this subdivision, the distance be¬ 
tween any two adjacent tanks shall not 
be less than one-sixth the sum of their 
diameters. When the diameter of one 
tank is less than one-half the diameter 
of the adjacent tank, the distance be¬ 


tween the two tanks shall not be less than 
one-half the diameter of the smaller 
tank. 

<c> Where crude petroleum In con¬ 
junction with production facilities are 
located In nonoongested areas and have 
capacities not exceeding 126,000 gallons 
<2.000 barrels), the distance between 
such Unks shall not be la* than 3 feet. 

(d> Where unstable flammable or 
combustible Uquids are stared, the dis¬ 
tance between such tanks shall not be 
less than one-half the sum of their 
diameters. 

<e> When Unks are compacted In 
three or more rows or in an Irregular 
pattern, greater spacing or other means 
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shall be provided so that Inside tanks are 
accessible for firefighting purposes. 

</) The minimum separation between 
* liquefied petroleum gas container and 
a flammable or combustible liquid storage 
tank shall be 20 feet, except in the case 
of flammable or combustible liquid tanks 
operating at pressures exceeding 2.5 
pgj.g. or equipped with emergency rent¬ 
ing which will permit pressures to ex¬ 
ceed 2.5 paJ.g. in which case the provi¬ 
sions of subdivisions to> and <b> of this 
subdivision shall apply. Suitable means 
•hail be taken to prevent the accumula¬ 
tion of flammable or combustible liquids 
under adjacent liquefied petroleum gas 
containers such as by diversion curbs or 
grading. When flammable or combusti¬ 
ble liquid storage tanks are within a 
diked area, the liquefied petroleum gas 
containers shall be outside the diked area 
and at leart 10 feet away from the 
centerline of the wall of the diked area. 
The foregoing provisions shall not apply 
when liquefied petroleum go* contain¬ 
ers of 125 gallons or less capacity are in¬ 
stalled adjacent to fuel oil supply tank* 
of550 gallons or lea* capacity. 

Dll . location of outside aboveground 
tanks with respect to important buildings 
o* tame property Erery outside above¬ 
ground tank shall be separated from im¬ 
portant buildings on the same property 
by distances not le*a than thove specified 
in subdivision* (!) <a>, tb), <c).and <d) 
of thin subparagraph, whichever is appli¬ 
cable. Tfce appropiiate distance column 
lu Tables H-5. H-6, H-7. H-6. or H-9. 
Uiat shall he used shall be the one read¬ 
ing: “Minimum Distance In Kect from 
Nearest Side of Any Public Way or Prom 
Nearest Important Rulldingjj 
(tv) normal venting for aboveground 
lanXt. io> Atmospheric storage tanka 
shall be adequately vented to prevent the 
development of vacuum or pleasure suf¬ 
ficient to distort Ute roof of a oone roof 
tank or exceeding the design pressure in 
the cose of other Atmospheric tanks, as 
a result of Oiling or emptying, and at¬ 
mospheric temperature changes 

(b) Normal venu shall be steed either 
tn accordance with- (J) the American 
Petroleum Institute Standard 2000 
f 1968). Venting Atmospheric and Low- 
Pressure Storage Tank:: or I2> other 
accepted standard: or (3) shall be at 
least Olh large as the Ailing or withdrawal 
connection, whichever la larger but In no 
case less than 1 lit Inch nominal Inside 
diameter. 


(c) Low-pressure tanks and pressure 
vessels shall be adequately vented to pre¬ 
vent development of pressure or vacuum, 
as a result of filling or emptying and at¬ 
mospheric temperature changes, from 
exceeding the design pressure of the tank 
or vessel. Protection shall also be pro¬ 
vided to prevent overpressure from any 
pump discharging Into the tank or vessel 
when the pump discharge pressure can 
exceed the design pressure of the tank or 
vessel. 

id) If any tank or pressure vessel has 
more than one All or withdrawal con¬ 
nection and simultaneous filling or with¬ 
drawal can be made, the vent aixe shad 
be based on the maximum anticipated 
simultaneous flow 

(c) Unless the vent Is designed to limit 
the internal pressure 2.5 ps l. or less, the 
outlet of vents and vent draltft shall be 
arranged to discharge In such a manner 
as lo prevent localised overheating of any 
part of the tank In the event vapor* from 
such venu are Ignited. 

</) Tanks unci pressure vessels stor¬ 
ing Class IA liquids shall be equipped 
with venting devices which shall be nor 
mally closed except when venting U 
pressure or vacuum conditions Tanki. 
and pressure vessels storing Ciena IB and 
IC liquids shall be equipped with ventin# 
devices which shall be normally closed 
except when venting under pressure or 
vacuum conditions, or with approved 
flame arresters. 

Exemption: Tanka of 3.000 bbts ca¬ 
pacity or less containing crude petroleum 
In crude-producing areas; and. outside 
aboveground atn<«u*heric tanks under 
1.000 gAllonr capacity containing other 
thnn Class IA flammable liquids may 
have upen vents (Seesubdivision (vl) <b> 
of this subparagraph > 

(g) Plaine arresters or venting devices 
required In subdivision (f) of this sub¬ 
division may be omttted for Class IB and 
IC liquids where conditions are such that 
their use may, in case of obstruction, re¬ 
sult in tank damage. 

<V> Emergency relief venting for fire 
exposure for aboveground tanks (a) 
Every aboveground storage tank shall 
ha vs tome form of construction or device 
that will relieve excessive internal pres¬ 
sure caused by expoeure Area. 

(b) In a vertical tank the construction 
referred to in subdivision (a) of this sub¬ 
division may take the form of a floating 
roof, lifter roof, a weak roof-Lo-ahel) 
scam, or other approved pressure reliev¬ 
ing construction. The weak roof-to-shel) 


seam shall be constructed to fall prefer¬ 
ential to any other seam 

(c> Where entire dependence for 
emergency relief Is placed upon pressure 
relieving device*, the total venting capac¬ 
ity of both normal and emergency vents 
■hall be enough lo prevent rupture of the 
shell or bottom of the tank If vertical 
or of the shell or heads if horUonial. If 
mutable liquids are stored, the effects of 
heat or gas resulting from polymeriza¬ 
tion. decomposition, condensation, or 
self-reactivity shall be taken into ac¬ 
count- The total capacity of both normal 
and emsrRency venting devices shall bo 
not less than that derived from Table 
H-10 except as provided in subdivision 
(e> or if) of till* subdivision. Such devioe 
may be a self-closing manhole cover, or 
one using long bolts that permit the cover 
to lift under Internal pressure, or an 
additional or larger relief valve or valves. 
The wrtted area of the tank shall be cal¬ 
culated on the basis of 55 percent of the 
loul exposed area of a spiiere or spheroid. 
75 percent of th* total exposed area of a 
horizontal tank and the first 30 feet 
above grade of the exposed shell area of 
a vertical tank. 
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id) For .tanka and storage vessels de¬ 
signed for pressuie over 1 pill., th* 
total rate of venting shall be determined 
in accordance with Table H-10. except 
that when the exposed wetted area of the 
surface la greater than 3.800 square 
feet, the tnia) rate of venting shall be 
calculated by the following formula: 
cy« = i,io7a*" 

wiirrt: 

CW» = V«n'i»| r*qqiT*m*nt. tn cubic fs*t 
of free air per boar 

A^expn«*d wetted surface. u» aquara 


(*> The total emergency relief venting 
capacity for any specific stable liquid 
may be determined by the following 
formula: 


I3S7 

“ITS 


V —Oubio fast of fra* air per hour from 
Table H-10 

ts latent hast of raportratlcn of cpeclde 
liquid tn B.Xu. par pound. 
tl c Molecular weight of ipsctttc liquids. 


</> The required airflow rate of sub¬ 
division (c) or («) of this subdivision 
may be mul’Jplied by the appropriate 
factor Ustcd In the following schedule 
when protection is provided as indi¬ 
cated. Only ono factor may be used for 
any one tank. 

0.S for drainage In accordant* with sub- 
division (vil) lb) of thl» subparagraph for 
tanka oret 300 aquarr feat of wattwd aiaa. 

0.5 tor approved water *pray. 

0 5 for approved insulation. 

OtS for approved wainr »pray with ap¬ 
proved mentation. 


(p) The outlet of all vents and vent 
drains on tarries equipped with emer¬ 
gency venting to permit pressures ex¬ 
ceeding 2.5 paig. shall be arranged to 
discharge in such * way as to prevent 
localized overheating of any part of the 
tank, in the event vapors from such vents 
are Ignited. 

tk) Each commercial tank venting 
device shall have stomped on U the open¬ 
ing pressure, the pressure at which the 
valve reaches tlie full open position, and 
the flow capacity at the latter pi emu re. 
expressed in cubic feet per hour of air 
at 60* F. and at a pressure of 14.7 p.sih. 

(() The flow capacity of tank venting 
devices 12 inches and smaller In nominal 
Hir* size shall be determined by actual 
test of each type and sice of vent. These 
flow teats may be conducted by the manu¬ 
facturer If certified by a qualified Im¬ 
partial observer, or may he conducted by 
an outside agency. The flow capacity of 
tank venting device* larger than 12 
inches nominal pipe size, including man¬ 
hole covers with long bolts or equivalent, 
may be calculated provided that the 
opening pressure Is actually measured, 
the rating pressure and corresponding 
free orifice area are stated, the word “cal¬ 
culated” appears on the nameplate, and 
the compulation U based on a flow co¬ 
efficient of 06 applied to the rated orifice 


Naif Ttwi foregoing formula la baaed on Vent piping for aboveground tanks. 

p- ai. 0004 **• (o> Vent piping shall be constructed In 
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Chapter XVII—Occupational Safety 

accordance with paragraph (c> of this 
section. 

4b> Where vent pipe outlets for tanka 
storing Cl£«a I liquids are adjacent to 
I buiidinesGjr public wayjythcy shall be 
located so that the vapors are released at 
a safe point outside of buildings and not 
less than 12 feet above the adjacent 
(round level In order to aid their disper¬ 
sion. vapors shall be discharred upward 
or hnrlxontally away from closely adja¬ 
cent walls. Vent outlets shall be located 
so that flammable vapors will not be 
trapped by eaves or other obstructions 
and shall be at least five feet from build- 
Inc opening* 

<c) When tank vent piping is mani¬ 
folded, pipe sixes shall be such aa to dis¬ 
charge. within the pressure limitations at 
the system, the vapors they may be re¬ 
quired to handle when manifolded tank* 
aresubject to the same fire exposure. 
p'U) Drainage, dikes. and walla for 
aboveground tanks —fa) Druinape and 
diked areas The area surrounding a tank 
or a croup of tanks shall be provided with 
drainage aa in subdivision «b) of this 
subdivision, or shall be diked a* provided 
In subdivision <e> of this subdivision, to 
prevent accidental discharge of liquid 
from endangering adjoining property or 
reaching waterways. 

<b> Drainage. Where protection of ad¬ 
joining property or waterways Is by 
means of a natural or manmade drains ee 
system, such systems shall comply with 
the following: 

(f» A slope of not less titan 1 percent 
away from the tank toward the drainage 
system shail.be provided. 

(2> Tbs drainage system shall termi¬ 
nate In vacant land or other area or in an 
impounding ba m haring a capacity not 
smaller than that of the largest tank 
served This termination area and the 
route of the drainage system shall be so 
located that. If tl» flammable or com¬ 
bustible liquids in the drainage system 
are limited, the Are will not seriously ex¬ 
pose tanks or adjoining property 

<J> The drainage system. Including 
automatic drainage pumps, shall not dis¬ 
charge to adjoining property, natural 
water courses public sewers, or public 
drums unless the discharge of flammable 
or combustible liquids would not consti¬ 
tute a hazard, or the system Is so de¬ 
signed that It will not permit flammable 
or combustible liquids to be released. 

<c> Diked areas. Where protection of 
adjoining property or waterways Is ac¬ 
complished by retaining the liquid 


and Health Admin. ft 1910.106 

around the tank by means of a dike, the 
volume of the diked area shall comply 
with the following requirements 

if« Except as provided in irubdivision 
<2> of this subdivision, the volumetric 
capacity of the diked area shall not be 
less than die greatest amount of liquid 
that can be released from the largest tank 
within the diked area, assuming a full 
lank The capacity of the diked area en¬ 
closing more than one tank shall be cal¬ 
culated by deducting the volume of the 
tanks other than the largest tank below 
the height of the dike 

For a tank or group of tanks with 
fixed roofs containing crude petroleum 
with bo hover characteristics, the volu¬ 
metric capacity of the diked area shall 
be not less than the capacity of the larg¬ 
est tank served by the enclosure, assum¬ 
ing a full tank. The capacity of the diked 
enclosure shall be calculated by deduct¬ 
ing the volume below the height of the 
dike of all tanks within the enclosure. 

< J> Walls of the diked area shall be of 
earth, steel, concrete or solid masonry 
designed to be Ilquldtight and to with¬ 
stand a full hydrostatic head. Earthen 
walls 3 feet or more tn height shall have 
a flat section at the top not lea* than 3 
feet wide. The slope of an earthen wall 
shall be consistent with th- angle of re¬ 
pose of the material of which the wall is 
constructed. 

14) The walls of the diked area shall 
be restricted to an average height of 6 
feet above interior grade. 

<5> Where provision Is made for 
draining water from diked areas, drain¬ 
age shall be provided at a uniform slope 
of not leas than 1 percent away from 
tanki toward a sump, droInbox, or other 
safe means of disposal located at the 
greatest practical distant, from the tank. 
Such drains shall normally be controlled 
tn a manner so as to prevent flammable 
or combustible liquids from entering 
natural water courses, public sewers, or 
public drains. If their presence would 
constitute a hazard Control of drainage 
shall be accessible under lire conditions 
<«j No loose combustible material, 
empty or full drum or barrel, shall be 
permitted within the diked area. 

<7> Each diked area containing two 
or more tanks shall be subdivided pref¬ 
erably by drainage channels or at least 
by intermediate curbs In order to prevent 
spills from endangering adjacent tanks 
within the diked area as follows: 

<l> When storing normally stable 
liquids tn vertical cane roof tanks oon- 
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»true ted with weak roof-to-shell ream 
or approved floating root UnXs or when 
storing crude jietrolcum tn producing 
areas in any type of Lank, one subdivision 
for each lank in exocss of 10.000 bbia 
and one subdivision for each croup of 
tanks <no lank exceeding 10.000 bbls^ 
capacity) having an aggregate capacity 
not exceeding 13.000 bbls. 

«i> When storing normally stable 
flammable or combustible liquids in 
tanks not covered in subdivision (1) of 
this subdivision, one subdivision far 
each tank in excess of 100.000 gallons 
<2.500 bbls.) and one subdivision for 
each group of tanks (no tank exceeding 
100.000 gallons capacity) having an 
aggregate capacity not exceeding 
150.000 gallons <3.570 bbls.). 

(Iff) When storing unstable liquids tn 
any type of tank, one subdivision for each 
tank except that tanks Installed In 
accordance with the drainage require¬ 
ments of NFPA 13-1969, Standard for 
Water Spray Fixed Systems for Fire 
Protection shall require no additional 
subdivision. 

Ho) The drainage channels or inter¬ 
mediate curbs shall be located between 
tanks so a* to take full advantage of 
the available space with doe regard for 
the individual tank capacities Inter¬ 
mediate curb*, where used, shall be not 
less than 18 inches in height. 

(trill) Tank openings other than twit tt 
lor aberre ground tanks, la) Connections 
for all tank openings shaH be vapor- 
tight and Ilquldtight. Vents are covered 
tn subdivisions <lv> through <vl> of this 
sub pa raeraph. 

(M Each connection to an above¬ 
ground tank through which liquid can 
normally flow shall be provided with an 
Internal or an external valve located as 
cluse as practical to the shell of the 
tank Buch valves, when external, and 
thrtr connections to the tank shall be 
of steel except when the chemical 
characteristics of the liquid stored are 
incompatible with steel When materials 
other than steel are necessary, they shall 
be suitable Jot the pressures, structural 
stresses, and temperatures Involved. In¬ 
cluding Are exposures. 

(c) Each connection below the liquid 
level through which liquid does not 
normally flow shall be provided with a 
liquid-tight closure. This may be a valve, 
plug, or blind, or a combination of these. 

(d» Openings for gaging shall be pro¬ 
vided with a vaportighl cap or cover. 


<e> For Class IB and Class IC liquids 
other than crude oils, gasolines, and 
asphalt*, the fill pipe shall be so designed 
and installed as to minimize the possi¬ 
bility of generating static electricity. A 
All pipe entering the top of a tank shall 
terminate within 6 Indies of the bottom 
of the tank and shall be installed to 
avoid excessive vibration. 

i/i Filling and emptying connections 
which are made and broken shall be 
located outside of buildings at a location 
free from any source of ignition and not 
less than 3 feet away from any building 
opening. Such connection shall be cicacd 
and lkuddtight when not in are Tlw 
connection shall be properly identiflerO 

<3> Installation of underground 
tanks —ii) Location Excavation tor 
underground storage tanks shall be made 
with due care to avoid undermining of 
foundations of existing structures. 
Underground tanks or tanks under 
buildings shall be so located with respect 
to existing building foundations and sup¬ 
ports that the loads carried by the latter 
cannot be transmitted to the tank. The 
distance from any part of a tank storing 
Class I liquid* to ihe nearest wall of 
any basement or pit shall be not less 
than 1 foot, and to any property line 
that may be built upon, not less than 3 
feet. The distance from any part of a 
tank storing Class 17 or Class in liquids 
to the nearest wall of any basement, 
pit or property line shall be not leas 
than 1 foot. 

(U) Depth and cover. Underground 
tanks shall be art on firm foundations 
and surrounded with at least 6 inches 
of noncommlve, inert materials rich as 
clean sand, earth, or gravel well tamped 
in place. The tank shall be placed in the 
hole with care since dropping or rolling 
the tank into the hole can break a weld, 
puncture or damage the tank, or scrape 
off the protective coating of coated tanks. 
Tanks shall be covered with a minimum 
of 2 feet of earth, or shall be covered 
with not less than 1 foot of earth, on 
top of which shall be placed a slab of 
reinforced concrete not less than 4 Indies 
thick. When underground tanks are. or 
are likely to be. subject to traffic, they 
shall be protected against damage from 
vehicles passing over them by at least 
3 feet of earth cover, or 16 inches of well- 
tamped earth, plus 6 inches of rein¬ 
forced concrete or 8 Inches of asphaltic 
concrete Wlien asphaltic or reinforced 
concrete paving is used as part of the 
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protection* U shell extend at least 1 foot 
horizontally beyond the outline of the 
tank in all direction* 
till) Corrosion protection. Corrosion 
protection for the tank and It* piping 
si vail be provided by one or more of the 
following methods: 

(o> Use of protective coating* or 
wrappings; 

lb) Cathodic protection: or. 

(c) Corrosion resistant materials of 
construction. 

(Iv) Vents. ro> Location and arrange¬ 
ment of vents for Class I liquid*. Vent 
pipes from tanks storing Class I liquids 
shall be ao located that the discharge 
point la outside of buildings, higher than 
the fill pipe opening, and not leas than 
13 feet above the adjacent ground level 
Vent pipe* shall discharge only upward 
In order to disperse vapors Vent ptpee 
3 inches or Ima in nominal inside di¬ 
ameter shall not be obstructed by device* 
that will cause excessive beck pressure. 
Vent pipe outlet* shall be ao located that 
flammable vapors wfl] not enter building 
openings, or be trapped under eaves or 
other obstructions If the vent pipe is lea* 
Ilian 10 feet tn length, or greater than 
2 inches tn nominal inside diameter, ihe 
outlet shall be provided with a vacuum 
and pressure relief device or there shall 
be an approved flame arrester located in 
th* vent tin* at the outlet or within the 
approved distance from th* outlet. 

<b) 8 tee of vent*. Each tank shall be 
rented through piping adequate tn tire 
to prevent blow-back of vapor or liquid 
at the All opening while th* tank is being 
filled. Vent pipes shall be not less than 
IK Inch nominal Inside diameter. 
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(C> Location and arrangement of 
voli tar Class H or Class HI liquids 


Vent pipes from tanks storing Class Q or 
Class III flammable liquids shall termi¬ 
nate outside of the building and higher 
than the All pipe opening Vent outlets 
shall be above normal snow level. They 
may be fitted with return bend*, coarse 
screens or other devices to minimis* in¬ 
gress of foreign material. 

id) Vent piping shall be constructed 
in accordance with paragraph *c) of this 
section. Vent pipes shall be so laid as to 
drain toward the tank without sags or 
traps In which liquid can collect. They 
shall be located so tital they will not be 
subjected to physical damage. The tank 
end of the vent pipe shall enter the tank 
through the top. 

(e) When tank vent piping la mani¬ 
folded. pipe sizes shall be such aa to dis¬ 
charge. within the pressure limitations 
of the system* the vapors they may be 
required to handl* when manifolded 
tanks are filled oimultaneoualy 
<V) Teak openings oWur than vents, 
lai Connections for all tank openings 
shall be vapor or liquid tight. 

(b) Openings for manual gaging. If 
Independent of the fin pipe, shall be pro¬ 
vided with a liquid-tight cap or cover. If 
Inside a building, recti such opening shall 
be protected against liquid overflow and 
possible vapor release by means of a 
spring loaded check valve or other ap¬ 
proved device. 

<c) Kill and discharge lines shall en¬ 
ter tanka only through the top. Pill line* 
(hall be sloped toward the tank. 

id) For Class IB and Class IC liquids 
other than crude oils, gasoline*, and as¬ 
phalts. the fill pipe shall be ao designed 
and installed as to minimise the possibil¬ 
ity of generating static electricity by ter- 
punsung within 6 inches of the bottom 
of the tank. 

<«) Filling and emptying connections 
which are made and broken shall he lo¬ 
cated outside of buildings at a location 
free from any «razce of ignition and not 
less than 3 feet away from any building 
opening. Such connection shall be closed 
and Ilquldtight when not in use. The 
connection shall be properly Identified 
<4) Installation of tanks Inrlde of 
buildings— (I) Location. Tanks shall not 
be permitted Inside of buildings except 
as provided in paragraphs (•). <g). th). 
or <1> of this section. 

(U> Vents. Vents for tanks Inside of 
buildings shall be as provided in sub- 
paragraphs (2) Uv). tv), <vl)(b>. and 


(3> <tv) of this paragraph. Accept that 
emergency venting by the use of weak 
roof teams on tank* shall not be per¬ 
mitted. Vents shall discharge vapors out- 
tide the buildings. 

dll) Vent piping. Vent piping (ball be 
constructed tn accordance with para¬ 
graph (c> of this section. 

tiv) Tank opentngs other than vents , 
(a) Connections for all tank opentr.gs 
shall be vapor or Ilquldtight. Vent* are 
covered 1 q subdivision (ID of this sub- 
paragraph. 

ib) Each connection to a tank Inalfl* 
of buildings through which liquid can 
normally flow shall be provided with an 
internal or an external valve located 
as dose as practical to the shell of the 
tank 8uch valves, when external, and 
thoir connections to the tank shall be of 
<l*el except when the chemical char¬ 
acteristics of the liquid stored are ineom- 
ootible with steel. When materials other 
titan steel are necessary, they shall bo 
tunable for the pressure*, structural 
'stresses, and temperatures Involved. In¬ 
cluding fire exposure*. 

(ci Flammable or combustible liquid 
. tanks located inside of buildings, except 
tn one-story buildings da sig nod and pro¬ 
tected for flammable or combustible 
liquid storage, shall be provided with an 
automatic-cloning heat-actuated valve on 
each withdrawal connection below the 
liquid level, except for connections used 
for emergency disposal, to prevent con¬ 
tinued flow in the event of Are tn the 
vicinity of the tank. This function may 
be incorporated in tlie valve required 
in (b> of this subdivision, and if a sepa¬ 
rate valve, shall be located adjacent to 
the valve required tn (b> of this 
subdivision 

id) Openings for manual gaging, if 
independent of the Oil pipe (*ee (/) of 
this subdivision), shall be provided with 
a vaporUght cap or ©over. Each such 
opening shall be protected against liquid 
overflow and possible vapor release by 
means of a spring loaded check valve or 
other approved device. 

(e ) For Class IB and Class 1C liquids 
other than crude oils, gasolines and 
asphalts, the fill pipe (hall be ao designed 
and Installed as to minimise ihe poesi- 
blttty of generating static electricity by 
terminating within 4 Inches of the bot¬ 
tom of the tank 

<f> The fill pipe Inside of the tank 
■hall be installed to avoid excessive 
vibration of the pipe. 


(?) The Inlet of the All pipe shall be 
located outside o.* buildings at a location 
free from any source of ignition and not 
leas than 5 feet away from any building 
opening. The inlet of the fill pipe shall 
be closed and Ilquldtight when not in 
use The fill connection shall be properly 
Identified. 

tk) Tanks inside buildings shall be 
•quipped with a device, or other means 
shall be provided, to prevent overflow 
into the building. 

(S) Supports, foundations, and an¬ 
chorage for all tank locations —(1> Gen¬ 
eral. Tank supports shall be installed on 
firm foundations Tank support* shall 
be of concrete, masonry, or protected 
steel. 8tngl« wood Umber support* (not 
cribbing) laid horizontally may be used 
for outside aboveground tanks If not 
more than 12 Inches high at their lowest 
point 

(ID Fire resistance. Steel support* or 
exposed piling shall be protected by ma¬ 
terials haring a fire resistance rating of 
not lorn than 2 hour*, except that steel 
saddle* Deed not be protected If less than 
12 inches high at their lowest point 
Water spray protection or Its equivalent 
may bo used tn lieu of fire-resistive 
materials to protect support* 

(111) Spheres. Ti* dezign of the sup¬ 
porting structure for tanks such os 
spheres shall receive special engineering 
consideration. 

(iv) Load distrib ution Every tank 
shall be no supported a* to prevent the 
excessive concentration of loads on the 
supporting portion of the shell. 

(v) Foundations. Tanks shall rest on 
th* ground or on foundations made of 
concrete, masonry, piling or steel Tank 
foundations shall be designed to mini¬ 
mize the possibility of uneven settling 
of the tank and to minimise corrosion 
in any part of the tank resting on the 
foundation. 

(vi) Flood areas Where a tank I* lo¬ 
cated In an area that may be subjected 
to flooding, the applicable precautions 
outlined In tills subdivision (hall be 
observed. 

(a) No aboveground vertical storage 
tank containing a flammable or com¬ 
bustible liquid (ball be located so that 
the allowable llqu'd level within the tank 
U below the established maximum flood 
stage, unless th* tank Is provided with 
a guiding sirocture such a# described In 
<»>.(*), and (O) of this subdivision. 

(b) Independent water supply facul¬ 
ties shall bs ptovided at locations where 
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there is no ample and dependable public 
ureter supply available for loading par¬ 
tially empty tank* with water 

ic> In addition to the preceding re¬ 
quirement*. each tank m> located that 
more than 70 percent, but less than 100 
l>ercent. of tt* allowable liquid storage 
capacity will bo submerged at the estab¬ 
lished maximum flood stage, shall be 
.tafecuarded by one of the following 
methods: Tank shall be raised, or Its 
height shall be increased, until Its top 
extendi above the maximum flood stage a 
distance equivalent to 30 percent or more 
of Its allowable liquid storage capacity. 
Provided, however, That the submerged 
part of the tank shall not exceed two and 
one-half times the diameter. Or. as an 
alternative to the foregoing, adequate 
ncmcombustlble structural guides, de¬ 
signed to permit the tank to float verti¬ 
cally without loss of product, shall be 
provided. 

<d> Each horizontal tank so located 
that more than 70 percent of Its storage 
capacity will be submerged at the estab¬ 
lished flood stage, shall be anchored, at¬ 
tached to a foundation of concrete or of 
»teel and concrete, of sufficient weight to 
provide adequate load for the tank when 
lUlcd with flammable or combustible 
liquid and submerged by flood waters to 
the established flood stage, or adequately 
secured by other means. 

I G>> Spherical and spheroidal tanks 
1 shall be protected by applicable methods 
I as specified lor either vertical or horlzon- 
|taj tanks*! 

</> At locations where there Is no 
ample and dependable water supply, or 
where filling of underground tank* with 
liquids is Impracticable because of the 
character or their contents, their use. or 
for other reasons, each tank shall be 
safeguarded against movement when 
empty and submerged by high ground 
water or flood waters by anchoring, 
weighting with concrete or other ap¬ 
proved solid loading material, or securing 
by other means Each such tank shall be 
so constructed and Installed that it will 
■safely resist external pressures due to 
high ground water or flood waters. 

iff) At locations where there is an 
ample and dependable water supply 
available, underground tanks containing 
flammable or combustible liquids, so in¬ 
stalled that more than 70 percent of their 
storage capacity will be submerged at the 
maximum flood stage, shall be so an¬ 
chored, weighted, or secured by other 
means, as to prevent movement of «uch 


tanks when filled with flammable or com¬ 
bustible liquids, and submerged by flood 
waters to the established flood stage. 

(A) Pipe connections below the allow¬ 
able liquid level In a tank shall be pro¬ 
vided with valve* or cocks located as 
closely as practicable to the tank shell 
Such valves and their connections to 
tanks shall be of steel or other material 
suitable for use with the liquid being 
stored. Cast Iron shall not be permitted 
H ) At locations where an independent 
water supply is required. It shall be en¬ 
tirely independent of public power and 
water supply. Independent source of 
water shall be available when flood 
waters reach a level not less than 10 feet 
below the bottom of the lowest tank on a 
property. 

</> The self-contained power and 
pumping unit shall be so located or sc 
designed that pumping Into tank* may 
be earned on continuously throughout 
the rise in flood waters from a level 10 
feet below the lowest tank to the level of 
the potential flood stage 

tfc> Capacity of the pumping unit shall 
be such that the rata of rise of water In 
• all tanks shall be equivalent to the estab¬ 
lished potential average rate of rise of 
flood waters at any stage 

<I> Each Independent pumping unit 
shall be tested periodically to insure that 
It Is to satisfactory operating condition 
(w) Structural guides for holding 
floating tanks above their foundations 
shat! be so designed that there will be 
no resistance to the free rise of a tank, 
and shall be constructed of noncom- 
bustibte material 

in) The strength of the structure 
shall be adequate to resist lateral move¬ 
ment of a tank subject to a horizontal 
force tn any direction equivalent to no* 
less than 23 pounds per square foot act 
ing on the projected vertical ciOM-src 
tlunal area of the tank. 

(o> Where tanks ore situated on ex¬ 
posed points or bends In a shoreline 
where swift current* In flood waters will 
be present, the structures shall be de¬ 
signed to withstand a unit force of not 
less than 30 pounds per square foot 
<p> The filling of a tank to be pro¬ 
tected by water loading shall be started 
as soon as flood waters reach a dan¬ 
gerous flood stage. The rate of Ailing 
shall be at least equal to the rate of 
rise of the floodwatrrs «or the estab¬ 
lished average potential rat# of rise) 

<q> Sufficient fuel to operate the water 
pumps shall be available at all times to 


insure adequate power to fill all tanknge 
with water. 

(r> Ail valves on connecting pipelines 
shall be closed and locked m cloaed posi¬ 
tion when water loading has been 
completed. 

is » Where structural guides are pro¬ 
vided for the protection of floating tanks, 
all rigid connections between tanks and 
pipelines shall be disconnected and 
blanked off or blinded before the flood- 
waters reach the bottom of the tank, 
unless control valves and their connec¬ 
tions to the tank are of a type designed 
to prevent breakage between the valve 
and the tank shell 

<t> All valve* attached to tanka other 
than those used In connection with water 
lo adi ng operations shall be cloaed and 


mi if a tank Is equipped with a swing 
line, the swing pipe shall be raised to 
and secured at Its highest position. 

(?) Inspections. The Assistant Secre¬ 
tory or his designated representative 
shall make periodic Inspections of all 
plants where the storage of flammable 
or combustible liquids Ls such as to re¬ 
quire compliance with the foregoing re¬ 
quirements. to order to assure the 
following: 

(i> That all flammable or combus¬ 
tible liquid storage tanks are to compli¬ 
ance with these requirements and so 


maintained. 

«I) That detailed printed Instructions 
of what to do to flood emergences are 
properly posted 

<J> That station operators and other 
employees depended upon to carry out 
such instructions are thoroughly in¬ 
formed a# to the location and operation 
of such valves and other equipment nec¬ 
essary to effect these requirement*. 

(Til) Earthquake areas. In areas sub¬ 
ject to earthquake*, the tank supports 
and connections shall be designed to 
resist damage as a result of such shocks. 

(6) Sources of Ignition. In locations 
where flammable vapors may be present, 
precautions shall be taken to prevent 
ignition by eliminating or controlling 
sources of ignition. Sources of Ignition 
may tncluda open flames, lightning, 
smoking, cutting and welding, hot sur¬ 
faces. frictional heat, sparks (static, elec¬ 
trical. and mechanical), spontaneous 
Ignition, chemical and physical-chem¬ 
ical reactions, and radiant heat. 

(7) resftop—<t) General. All tanks, 
whether shop built or field erected, shall 
be strength tested before they art placed 


In service In accordance with the appli¬ 
cable paragraphs of the code under whlcb 
they were built. The American Society 
of Mechanical Engineers (ASME) code 
stamp. American Petroleum Institute 
(API* monogram, or the label of the 
Underwriters' Laboratories. Inc., on a 
tank shall be evidence of compliance with 
this strength test. Tanks not marked tn 
accordance with the above code* shall be 
strength tested before they ore placed 
in service In accordance with good engi¬ 
neering principles and reference shall 
be made to the sections on testing to the 
codes listed In subparagraphs <1> Oil) 
<«). (lviib'.or (vHb) of this paragraph 
(ID Strength. When the vertical 
length of the All and vent pipes ls such 
that when filled with liquid the static 
head imposed upon the bottom of the 
tank exceeds 10 pounds per square inch, 
the tank and related piping shall be 
tested hydrostatically to a pressure 
equal to the static head thus imposed. 

(ill) Tightness. In addition to the 
strength teat called for to subdivisions 
(D and <li> of this subparagraph, ail 
tanks and connections shall be tested for 
tightness. Except for underground tanks, 
this tightness test shall be made at oper¬ 
ating pressure with air. Inert gat. or 
water prior to placing the tank to sendee. 
In the case of Acid-erected tonka the 
strength test may be considered to be the 
test for tank tightness. Underground 
tanks and piping, before being covered, 
enclosed, or placed tn use. shall be tested 
for tightness hydrostatically, or with air 
pressure at not leas than 3 pounds per 
iquare Loch and not more than 5 pounds 
per square Inch. 

(hr) Repair*. All leaks dr deformations 
shall be corrected in an acceptable man¬ 
ner before the tank Is placed to service. 
Mechanical caulking is not permitted for 
correcting leaks in welded tanks except 
pinhole leaks In the roof. 

(v) Derated operations. Tanks to be 
operated at pressures below their design 
pressure may be tested by the applicable 
provisions of subdivisions (!) or (11) of 
this subparagraph, based upon the pres¬ 
sure developed under full emergency 
venting of the tank. 

<c> Piping, valves, and fittings— (l) 
General —(I) Design The design (in¬ 
cluding selection of materials) fabrica¬ 
tion. assembly, test, and Inspection of 
piping systems containing flammable or 
combustible liquids shall be suitable fee 
the expected working pressures and 
structural stresses. Conformity with the 
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applicable provisions of Pressure Piping. 
ANSI B31 series and the provisions of 
this paragraph, shall be considered prims 
facie evidence of compliance with the 
foregoing provisions. 

(ID Exceptions. This paragraph doe* 
not apply to any of the following: 

(a» Tubing or casing on any oil or gat 
well* and any piping connected directly 
thereto. 

(b) Motor vehicle, aircraft, boat, or 
portable or stationary engines. 

(c) Piping within the scope of any ap¬ 
plicable boiler and pressures vessel code. 

(ltD Degnition* As used in this para¬ 
graph. piping systems consist of pipe, 
tubing, flanges, bolting, gaskets, valves, 
flutngs. the pressure containing parts of 
other components such as expansion 
Joints and strainers, and devices which 
serve such purposes as mixing, separate 
tog. snubbing, distributing, metering, or 
controlling flow. 

(2) Materials for piping, valves, and 
fittings —(D Required materials. Mate¬ 
rial* for piping, valves, or fittings shall 
be steel, nodular Iron, or malleable Iron, 
except os provided in paragraph (c) (2) 
(it), rill- and (tv) of this section, 

(tl> Exceptions. Materials other than 
steel, nodular Iron, or malleable Iron may 
be used underground, or tf required by 
the properties of the flammable or com¬ 
bustible liquid handled. Material other 
than steel, nodular Iron, or malleable Iron 
shall be designed to specification# em¬ 
bodying principles recognized as good 
rngtiuL'erlng practices for the materia) 
used. 

till) Linings. Piping, valves, and fit¬ 
tings may have combustible or noocom- 
bustible linings. 

(lv> Low-melting materials. When low- 
melting potnt materials such as alumi¬ 
num and brass or material* that soften 
on Are exposure such as plastics, or non- 
ductile materials such as cast Iron, ara 
necessary, special consideration shall be 
given to their behavior on Are exposure. 
If such materials are used to above¬ 
ground piping systems or Inside build¬ 
ing*. they shall be suitably protected 
against fire exposure or so located that 
ar.y spill resulting from the failure of 
these materials could not unduly expose 
persons. Important buildings or struc¬ 
tures or can be readily controlled by re¬ 
mote valves. 

(3) Pipe joints Joint* shall be made 
liquid tight Welded or screwed Joints or 
approved connectors shall be used 
Threaded Joints and connections shall be 


made up tight with a suitable lubricant 
or piping compound. Pipe Joints depend¬ 
ent upon the friction characteristics of 
combustible materials for mechanical 
continuity of piping shall not be used 
in«rv buildings. They may be used out¬ 
side of buildings above or below ground 
If used aboveground, the ptplng shall ei¬ 
ther be secured to prevent disengage¬ 
ment at the fitting or the piping system 
shall be so designed that any spill re¬ 
sulting from such disengagement could 
not unduly expose persons. Important 
buildings or structures, and could be 
readily controlled by remote valves. 

(4) Supports. Piping eyslcma shall be 
substantially supported and protected 
against physical damage and excessive 
stresses arising from settlement, vibra¬ 
tion. expansion, or contraction. 

(6> Protection against corrosion All 
piping for flammable or combustible liq¬ 
uids, both aboveground and under¬ 
ground. where subject to external corro¬ 
sion. shall be painted or otherwise 
protected. 

• (6) Valves Piping systems shall con¬ 
tain a sufficient number of valvea to op¬ 
erate the system properly and to protect 
the plant Piping systems to connection 
with pumps shall contain a sufficient 
number of valves to control properly the 
flow of liquid tn normal operation and 
to the event of physical damage. Each 
connection to pipelines, by which equip¬ 
ments such as tonkcars or tank vehicles 
discharge liquids by mean* of pumpe Into 
storage tanks, shall be provided with a 
chock valve for automatic protection 
against backflow tf the piping arrange¬ 
ment ls such that backflow from the sys¬ 
tem ls poesihle. 

<7> Testing. All piping before being 
covered, enclosed, or placed In use shall 
be hydrostatically tested to 130 percent 
of the maximum anticipated pressure of 
the system, or pneumatically tested to 
• 110 percent of the maximum anticipated 
pressure of the system, but not less than 
5 pounds per square Inch gage at the 
highest point of the system. This text 
shall be maintained for a sufficient time 
to complete visual inspection of all Joints 
and connections, but for at least to 
minutes. 

(d) Container and portable tank stor¬ 
age— (1) Scope—(1) General. Tills par¬ 
agraph shall apply only to the storage 
of flammable or combustible liquids to 
drums or other containers (Including 
flammable aerosols) not exceeding 00 
gallons individual capacity and those 


portable tanks not exceeding 660 gallons 
to dividual capacity. 

rii) Exceptions. This paragraph shall 
not apply to the following: 

(oi Storage of containers to bulk 
plants, service stations, refineries, chemi¬ 
cal plants, and distilleries: 

(t» Class I or Class II liquids in the 
fuel tonfc. of a motor vehicle, aircraft, 
boat, or portable or stationary engine: 

(c> Flammable or combustible paints, 
oils, varnishes, and similar mixtures used 
for pain tin r or maintenance when not 
kept for a period tn excess of 30 days: 

id) Beverages when packaged In In¬ 
dividual containers not exceeding 1 gal¬ 
lon in size. 

(2) Design, constmctidn, and capacity 
of containers —1 1) General. Only ap¬ 
proved containers and portable ta nk s 
shall be used. Metal containers and port¬ 
able tanks meeting the requirements of 
and containing products authorized by 
Chapter I. Title 49 ol the Code of Fed¬ 
eral Regulations (regulations Issued by 
the Hazardous Materials Regulations 
Board. Department of Transportation), 
shall be deemed to be acceptable. 

(U) Emergency venting. Each portable 
tank shall be provided with one or more 
devices Installed In the top with suf¬ 
ficient emergency venting capacity to 
limit internal pressure under Are expo¬ 
sure conditions to 10 palfor 30 percent 
of the bursting pressure of the tank, 
whichever Is greater. The total venting 


capacity ahull be not le» than that spec¬ 
ified tn paragraphs <b) (2) <v) <c> or (e> 
of this section. At least one pressure- 
activated vent having a minimum capac¬ 
ity of 6.000 cubic feet of free air (14.7 
pa .La. and 60' F > ahall be used. It shall 
be set to open at not less* than 5 px.lg. 
If fusible vent* are used, they shell be 
actuated by elements that operate at a 
temperature not exceeding 300* F. 

(Ul> Si**, lflammable and combustible 
liquid container* shall be In accordance 
with Table H-12. except that glass or 
p lp.«tjr containers of no more than 
1-gallon capacity may be used for a 
Class 1A or IB flammable liquid tf: 

(a) (7> Such liquid either would be 
rendered unfit for It* Intended use by 
contact with metal or would excessively 
corrode a racial container so a* to create 
a leakage hazard, and 

(2) The user's process either would re¬ 
quire more than 1 pint of a Clam IA 
liquid or more than 1 quart of a Class EB 
liquid of a single assay lot to be used 
at one time, or would require the main¬ 
tenance of an analytical standard liquid 
of a quality which l* not met by the 
specified standard* of liquids available, 
and the quantity of the analytical stand, 
ard liquid required to be used In any one 
control process exceeds one-sixteenth the 
capacity of the container allowed under 
.Table H-13 for the class of liquid: or 
Ub> The container* are intended fqr 
I direct export outside the United StateaJ 
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(3) Deiicrt, coajfruc/foa. and capacity 
of storage cabinets—<U Maximum ca¬ 
pacity. Not more than 60 gallons of Class 
I or Class II liquids, nor more than 120 
gallons of Class III liquid* may be stared 
to a storage cabinet. 

(ID Eire resistance. Storage cabinet* 
shall be designed and constructed to limit 
the internal temperature to not more 
than 325* P. when subjected to a 10- 


mlnute fire test using the standard time- 
temperature curve as set forth to Stand¬ 
ard M.thoda of Fire Testa of Building 
Construction and Materials. NFPA 331- 
1969. All Joints and seams shall remain 
tight and the door shall remain securely 
closed during the fire test. Cabinet* shall 
be labeled to conspicuous lettering. 
‘Plammablo—Keep Fire Away.** 
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(a) Metal cabinets constructed in the 
following manner shall be deemed to be 
tn compliance Ttie bottom, top. door, and 
aide* of cabinet chall be at taut No. 16 
gage abeol iron and doable wailed with 
I Vi-Inch air space. Joints shall be rtv- 
eted, welded or made Uglit by some 
equally effective means. The door shall 
be provided with a three-point lock, and 
the door dll shall be raised at least 2 
inches above the bottom of the cabinet 

(b> Wooden cabinets constructed in 
the following manner shall be deemed in 
compliance The bottom, sides and top 
shall be constructed of an approved 
grade of plywood at least 1 Inch in thick¬ 
ness. which shall not break down or de¬ 
laminate under fire conditions. AH Joint* 
shall be rabbetted and shall be fastened 
in two directions with flaihead wood- 
screws. When more than one door 1* 
used, there shall be a rabbetted overlap 
of not less than 1 Inch. Hinges shall be 
mounted in such a manner os not to lose 
their holding capacity due to loosening or 
burning out of the screen when subjected 
to the fire test. 

<4» Drsipn and construction of fluids 
storage rooms—M> Construction. Inside 
storage rooms shall be constructed to 
meet the required ftrr-reslstiv* rating 
for their nee. Bueh construction shall 
comply with the test specifications set 
forth tn Standard Method* of Fire Test* 
of Building Construction and Materials. 
NFPA 861-1909. Where an automatic 
sprinkler system Is provided, the system 
shah be designed and Installed tn an ac¬ 
ceptable manner Openings to other 
room* or buildings shall be provided with 
nnneombu&Uble liquid-tight raised sills 
or ramp* at least 4 Inches in height, or 
the floor in the storage area shall be at 
least 4 inches below the surrounding 
Boor. Openings shall be provided with ap¬ 
proved self-closing fire doors. The room 
shall be liquid-tight where the wall* 
Join the floor. A permissible alternate to 
the sin or ramp 1* an. open-grated trench 
Inside of the room which drains to a safe 
location. Where other portions of the 
building or other properties are exposed, 
windows shall be protected a* set forth 
In the Standard for Fire Doors and Win¬ 
dows. NFPA No. 80-1968. for Class E or 
P opening* Wood at least I Inch nominal 
thickness may be used for shelving, rack*, 
dunnage, scuffboord*. floor overlay, and 
similar installation*. 


(tl> /tafia? and rapacity. Storage in 
inside storage roams chall comply with 
Table H-13. 

Ta*LS D-IS Xfoua I* Inmui Room* 
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(111) Wiring Electrical wiring and 
equipment located In Inside storage 
rooms used for Class I liquid* shall be 
approved under subpart S of this pari 
for Class I. Division 3 Hazardous Loca¬ 
tion*: for Class II and Class III liquid* 
shall be approved for general use. 

<tv> Ventilation. Every inside stor¬ 
age roo m shall be provided with either 
a gravity or a mechanical exhaust ven¬ 
tilation system. Such system shall be 
designed to provide for a complete 
change of air within the room at least 
six times per hour If a mechanical ex¬ 
haust system Is used. It shall be con¬ 
trolled by » switch located outside of 
the door. The ventilating equipment and 
any lighting fixtures shall be operated 
by the same switch A pilot light shall 
be installed adjacent to the switch If 
Class I flammable liquids are dispensed 
within the room Where gravity ventila¬ 
tion is provided, the fresh air intake, as 
well a* the exhaust outlet from the room, 
shall be on the exterior of the building 
, tn wtUch the room Is located. 

(v) Storage tn inside storage rooms 
In every inside storage room there shall 
be maintained one dear aisle at least 
3 feet wide Containers over 30 gal¬ 
lons capacity dial! not be stacked one 
upon the other. Dispensing shall be by 
approved pump or self-closing faucet 
only. 

(6> storage Inside tmUding— <|> 
Egress. Flammable or oombustiblt 
liquids. Including stock for sole, shall 
not be stored eo as to limit use of exits, 
stairways, or area* normally used for 
the safe egress of people . 

<!1> Containers The storage of flam¬ 
mable or combustible liquids In con¬ 
tainers or portable tanks shall comply 
with subdivisions Oil) through (v) of 
this subparagraph. 


Chapter XVII—Occupational Safety and Health Admin. 

Tams n-iS-tmoos Postaoui Tams Svmass 


% 1910.106 




No* pcnektMl Not ._ 

Not ptfmHtrd Km pmstti 

w.oST r a. :.*o 

NMwnnttUd 
4*. M0 MR. 

MmHM 

S3 XX) Mil. 

mens t R. 

am mr. . 

I_ill 


NCR* f WSoWSor Mdroetao____ . 

l*M WmO bo lU ■OLtUo-t M (ho tar Mar- nuutau 

Nor* V Aiwa atoB la (xirvaM to that aa porttLI* u 
u U*vi r. It wMk MX) so* aittm at Mas • ft vMa 
Nora S: Back rOd aOal) to mutlod froa « 


N« wniltud 
k*fc TR. 

Hot ,-rmuiod 

».om tn. 

KMIMrwRMd 




(vl) Flammable and combustible 
[quid warehouses or storage buildings. 

i If the storage building Is located 60 
feet or lem from a building or line of 
adjoining property that may be built 
upon, the exposing wall shall be a blank 
wall having a firc-re*utance rating of ml 
least 3 hours'] 

lb) The Total quantity of liquids 
within a building shall not be restricted, 
but the arrangement of storage shall 
comply with Table H-14 or H-16. 

to Container* in piles shall be sepa¬ 
rated by pallets or dunnage where neces¬ 
sary to provide stability and to prevent 
excessive stress on container walls. 

<d> Portable unks stof«d over one tier 
high shall be designed to nest securely, 
without dunnage, and adequate mated- 


2tsmsMUMa u n. »> 

ti <xh*« ter si iaaat « ft. 

als handling equipment shall be avail¬ 
able to handle lank* safely at the upper 
tier level 

fe> No pile shall be closer than 3 feel 
to the nearest beam, chord, girder, or 
other obstruction, and shall be 3 feet be¬ 
low sprinkler deflectors or discharge ori¬ 
fices of water spray, or other overhead 
Ore protection systems. 

if) Aisles of at least 3 feet wide shall 
be provided where necessary for reasons 
of access to doors, windows or standpipe 
connections. 

(0) Storage outside bttiXdtngi-0}> 
General. Storage ouutde building* shall 
be tn accordance with Table H-16 or 
H-17, and subdivisions <U) and (tv) of 
this subparagraph 
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(ID Maximum storage A maximum of 
1.190 gallons of flammable or ©ambus ti- 
liquid* may be located adjacent to 
buildings located on the same premises 
and under tite some management pro¬ 


vided live provisions of subdivisions •*»• 
and (b) of this subdivision axe compiled 
with. 

<a> The building shall be a one-story 
building devoted principally to the hsn¬ 


ail) Office occupancies. Storage shall 
be prohibited except that which is re¬ 
quired for maintenance and operation 
of building and operation of equipment 
Such storage shall be kept in closed 
metal container* stored in a storage 
cabinet or In safety cans or in on inside 
storage room not having a door that 
opens into that portion of tbo building 
used by the public. 

<iv) Mercantile occupancies and other 
refold stores. 

Up) In rooms or areas accessible to 
the public, storage shall be limited to 
quantities needed for display and normal 
merchandising purposes but shall not ex¬ 
ceed 2 gallons per square foot of gross 
floor area. The gross floor area used for 
computing the maximum quantity per¬ 
mitted *hall be considered as that por¬ 
tion of the stare actually being used far 
merchandising flammable and combusti¬ 
ble liquids. 

<5 1 Where the aggregate quantity of 
additional stock exceeds 60 gallons of 
Class IA. or 120 gallons of Class IB. or 
ISO gallons of Class IC. or 240 gallons 
of Class II. or 600 gallons of Class Ol 
liquids, or any combination of Close I 
and Claes n liquids exceeding 240 gal¬ 
lons. it shall be stored in a room or 
portion of the building that complies 
with the construction provisions for on 
inside storage room as prescribed In sub¬ 
paragraph (4) of this paragraph. For 
water miscible liquid*, these quantities 
may be doubled 


(b) Where the aggregate quantity of 
additional stock exceeds 60 gallon* of 
Class IA. 120 gallons of Class IB. 180 
gallons or Class IC. 240 gallon* of Class 
II. or 600 gallons of combustible liquids, 
or any combination of flammable liquids 
exceeding 240 gallons. It shall be stored 
in a room or portion of the building 
that complies with the construction 
provisions for an inside storage room 
as prescribed In subparagraph (4> of this 
paragraph. For water miscible liquids, 
these quantities may be doubled. 

<c> Containers In a display area shall 
not be sucked more than 3 feet or two 
container* high, whichever 1* the 
greater, unless the stacking is done on 
fixed shelving or is otherwise satisfac¬ 
torily secured. 

id) Shelving shall be of stable con¬ 
struction. of sufficient dr pill and ar¬ 
rangement such that container* dis¬ 
played thereon shall not be easily 
displaced 

(c> Leaking container* shall be re¬ 
moved to a storage room or taken to a 
safe location outside the building end 
the contents transferred to an undam¬ 
aged container. 

(v) General purpose public ware¬ 
houses. Storage shall be in accordance 
with Table H-14 or H-15 and in build¬ 
ings or In portion* of such buildings cut 
off by standard firewalls. Mstcrial crest- 
Ing no fire exposure hazard to the flam¬ 
mable or combustible liquids may be 
stored in the same area. 
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dllng and storing of flammable or com¬ 
bustible liquid! or the building shall haro 
2-hour Are-resistive exterior wads hav¬ 
ing no opening wlthm 10 feet of such 
storage. 

<b> Where quantity stored exceeds 
1.100 gallons, or provisions of subdlvi- 
don <a i or tills subdivision cannot be 
met. e minimum distance of 10 feet be¬ 
tween buildings end nrarest container of 
flammable or combustible liquid shall 
oe maintain*- 

(111) SplW confaHimenf The storage 
area shall be graded in a manner to 
divert possible apili* nwty from build- 
inci or otlier exposures or shall be sur¬ 
rounded by a curb at least 6 inches high. 

When curb* are used, provision* shall 

[tamx n-i7-owtuoo* poatam* ta»* etoteA^a 


be made for draining of accumulations 
of ground or rain water or »ptUs of flam¬ 
mable or combustible liquids. Drains 
■hall terminate at a safe location and 
shall be accessible to operation under 
fire conditions. 

(tv) Security. The storage prea shall 
be protected against tampering or tres- 


kept free of weeds, debris and other com¬ 
bustible material not necessary to the 
storage. / 

(7, Fire control —(D Extinguishers. 
Suitable fire control device*, such as 
amall hose or portable fire extinguishers, 
shall be available at locations where 
flammable or combustible liquids ore 
stored. 
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lit. 

(a) At least one portable fire extin¬ 
guisher having a rating of not 1 cm than 
L2-B units shall be located outside of. 
but not more than 10 feel from, the door 
oprning into any room used for storage 
(b* At lcaa one portable Are extin¬ 
guisher lutvlng a rating of not lees than 
12 B units must be located not less than 
10 feet, nor more than 26 feet, tram any 
Class I or CIrss It liquid storage ares lo¬ 
cated outside of a storage room but In&tde 
a building. 

Uf\ Sprinklers. When sprinklers are 
provided, they shall be Installed in ac¬ 
cordance with I 1910.150. 

till) Open flames end smoking. Open 
A»m«k and smoking shall not be per¬ 
mitted tn flammable or con buetlble 
liquid storage area*. 

<lv) Wafer reactive materials Mate¬ 
rials which will react wlLh wnter than 
not be stored in the same room with 
AammabUt or combustible liquids. 

(e» Industrial plants —(1) Scope— 
(1) Application. This paragraph shall 


|KK, (tec m&UMitre *»llonasA In ts.At fh«r thall 
b» * tteft vtek a-t-m war (• MvmU aiwtamW «(fltv «•» 

pr«tAf4tMM (-H -tpaaum aa dafttirf). II tb-rt Ar-npcxuTr*. 
**a ta roteinifl « ate Dll br 4*m.»iW 
pm-til at mnm ink p-r HU. Dm dbUKM m coHurnm 

apply to those industrial plants where: 

<a) The use of flammable or combus¬ 
tible liquids 1* incidental to the princi¬ 
pal business, or 

(b) Where flammable or combustible 
liquids are handled or u*ed only In unit 
physical operations such as mixing, dry¬ 
ing. evaporating. Altering, distillation, 
spd similar operations which do not in¬ 
volve chemical reaction. This paragraph 
shall not apply to chemical plant*, re* 
flnertes or dUllUerie* 

<il* Exception: Where portion* of 
such plant* involve chemical reactions 
such as oxidation, reduction, hoi ok ma¬ 
tt on. hydrogenation, alkylation, i»)ym- 
erizatttm. and Oliver chemical proc¬ 
esses, those portion* of the plant at vail 
be in accordance with paragraph th> 
of this section 

(2) Incidental storage or use ol flam¬ 
mable and combustible liquids—•!» Ap¬ 
plication This subparagraph shall be 
applicable to U»o*e portions of an indui* 
trial plant where the use and handling 
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to Include all floor areas or pit* where 


of fUmmsblc or combustible liquid* Is 
only incidental to the principal business, 
such m automobile assembly, con¬ 
struction o! electronic equipment, fur¬ 
niture manufacturing, or other similar 
activities. 

ill> Containers. Flammable or ©am¬ 
bus hble liquid* tball be stored in tank* 
or closed container*. 

<o> Except a* provided In subdivision* 
ib> and tc> of this subdivision, all stor- 
a bo shall comply with paragraph <d> 
<3> or <4> of thi* section. 

. <b> The quantity of liquid that may be 
located outside of an inside storage room 
or storage cabinet in a building or in 
any one lire area of a building shall not 
exceed: 

(I) 25 gallon* of Class IA liquids In 
containers 

it I 120 gallon* of Class ZD. IC. n. or 
Ill liquid* in container* 

(3) flOO gallon* of Class IB. IC. II. or 
III liquid* in a sinrle portable tank. 

<C) Whore large quantities of flam¬ 
mable or combustible liquid* are neces¬ 
sary. storage may be In tanks which 
shall comply with the applicable require¬ 
ments of paragraph <b) of thi* section. 

<Ui> Separation and protection Areas 
In which flammable or combustible 
liquids are transferred from one tank or 
cnntalner to another container shall be 
separated from other operations in the 
building by adequate distance or by con¬ 
struction having adequate fire resistance 
Drainage or other means shall be pro¬ 
vided to control spills Adequate natural 
or mechanical ventilation shall be 
provided. 

(tv) Handling liquids at point of final 
use <«> Flammable liquids shall be kept 
In covered containers when not actually 
In use. 

<b> Where flammable or combustible 
liquids are used or handled, except In 
closed containers, mean* shell be pro¬ 
vided to dispose promptly and safely of 
leakage or*pllls. 

fc> Class 1 liquids may be used only 
where there are no open fUuncs or other 
sources of Ignition within the possible 
path of vapor travel 

<d» Flammable or combustible liquids 
shall be drawn from or transferred Into 
vessels, container*, or portable tanka 
within a building only through a closed 
piping system, from safety cans, by 
means of a device drawing through the 
top. or from a container or portable 
tanks by gravity through an approved 
self-dosing valve. Transferring by 


ft 1910 105 

means of atr pressure on the container 
or portable tanks shall be prohibited. 

<3> Unit physical operations—i\) 
Application. This subparagraph shall be 
applicable in those portion* of industrial 
plants where flammable or combustible 
liquids are handled or used In unit phys¬ 
ical operations such a* mixing, drying, 
evaporating. Altering, distillation, and 
similar operations which do not involve 
chemical change Examples are plants 
compounding cosmetics, pharmaceuti¬ 
cals. solvents, cleaning fluid*, insecti¬ 
cides. and similar types of activities. 

(in Location. Industrial plants shall 
be located so that each building or unit 
of equipment is accessible from at least 
one ude for firefighting and Are control 
purposes. Building* shall be located with 
respect to line* of adjoining property 
which may be bnllt upon is set forth In 
paragraph *h> (2> <D and <11) of tills 
section except that the blank wall re¬ 
ferred to in paragraph (hi (2) ill) of this 
section shall have a fire resistance rating 
of at least 2 hour* 

riin Chemical processes. Area* where 
unstable liquids are handled or small 
scile unit chemical processes are carried 
on shall be separated from the remainder 
of the plant by a fire wall of 2-hour 
minimum fire resistance rating 
Uv> Drainage. («) Emergency dram- 
age system* shall be provided to direct 
flammable or combustible liquid leak 
nee and Are protection water to a rare 
location. Thi* may require rurbs. scup¬ 
pers. or special dralnAgc system* to con¬ 
trol the spread of fire: see paragraph 
(b> *2) »vtD (b> Of this section. 

(b) Emergency drainage system*, If 
connected to public sewer* or discharged 
Into public waterway*, shall be equipped 
u-Uji trap* or separator*. 

EJ* The Industrial plant *hall be de¬ 
signed and operated lo prevent the nor¬ 
mal discharge of flammable or com¬ 
bustible liquids into public waterways, 
public^ were or adjoining proper(£J 
(v) Ventilation (o) Area* as defined 
In subdivision (l> of this subparagraph 
using Class I liquids shall be ventilated 
at a rate of not less than 1 cubic foot 
per minute per square foot of solid floor 
area Thi* shall be accomplished bv natu¬ 
ral or mechanical ventilation with dis¬ 
charge or exhaust to a safe location out¬ 
side of the building. Provision shall be 
made for Introduction of makeup air in 
such a manner as not to short circuit the 
ventilation. Ventilation shall be arranged 


flammable vapor* may collect. 

<b> Equipment used in a building and 
the ventilation of the building shall lie 
designed so a* to limit flammable vapor- 
air mixtures under normal operating 
conditions to the Interior of equipment, 
and to not more than S feet from equip¬ 
ment whieh exposes Class I liquid* to the 
atr. Examples of such equipment are dis¬ 
pensing stations, open centrifuges, plate 
and frame filter*, open vacuum filters, 
snrt surfaces of open equipment. 

<vl> Storage and handling. The stor¬ 
age. transfer, and handling of liquid 
shall comply with paragraph (h>*4) of 
this section. 

(4) Tank vehicle and tank ear loading 
and unloading, il) Tank vehicle and tank 
car loading or unloading facilities shall 
be separated from aboveground tanks, 
warehouses, oilier plant building* or 
nearest line of adjoining property which 
may be built upon by a distance of 29 
feet for Clas* I liquids and 15 feet for 
Class n and Class III liquids measured 
from the nearest position of any fill stem. 
Buildings for pumps or shelters for per¬ 
sonnel may be a part of the facility. 
Operations of the facility shall comply 
with the appropriate portions of para¬ 
graph (f)(3) or this section. 

(ft) Fire control—11) P<rrtable and spe¬ 
cial eguipment. Portable fire extinguish¬ 
ment and control equipment shall be 
provided in such quantities and types 
as are needed for the special hazard* of 
operation and storage. 

(11) Water supply Water shall be 
available In volume and at adequate pres¬ 
sure to supply water hose streams, foam- 
producing equipment, automatic sprin¬ 
klers. or water spray system* a* the need 
is indicated by the special hazards of 
operation, dispensing and storage. 

(Hi) Special extinguishers. Special ex¬ 
tinguishing equipment such as that uti¬ 
lising foam, inert gas. or dry eheinleal 
shall be provided a* the need 1* Indicated 
by the special hazards of operation dis¬ 
pensing and storage. 

dv' Specie? hazards. Where the need 
is indicated by special hazard* of opera¬ 
tion. flammable or combustible liquid 
processing equipment, major piping, and 
supporting steel shall be protected by 
approved water spray system*, deluge 
systems, approved fire-resistant coatings. 
Insulation, or any combination of these. 

(v) Maintenance. All plant Are pro¬ 
tection facilities Shan be adequately 


maintained and periodically Inspected 
and tested to make sure they are always 
In satisfactory operating condition, and 
they will serve their purpose in time of 
emergency. 

(ft) Sources of Iprtlhoa—<i> General. 
Adequate precaution* shall be token to 
prevent the IgnlUon of flammable vapors. 
Sources of ignition include but are not 
limited to open flames: lightning: smok¬ 
ing, cutting and welding; hot surfaces: 
frictional heat: static, electrical, and me¬ 
chanical sparks; spontaneou* ignition, 
including hea* producing chemical re¬ 
actions; and radiant heat. 

(ID Grounding. Class 1 liquids shall 
not be dispensed into container* unleaa 
the nozzle and container arc electrically 
interconnected. Where the metallic floor- 
plate an which the container stand* whlla 
filling is electrically connected to the fill 
stem or where Ure fill stem 1* bonded to 
the container during filling operations 
by mean* of a bond wire, the provision* 
of this section shall bo deemed to have 
been complied with. 

<7> Electricol— <D Eguipment. («> All 
electrical wiring and equipment shall be 
Installed according to the requirement* 
of Subpart 8 of thi* part. 

(t» Location* where flammable vapor- 
air mixtures may exist under normal op¬ 
erations shall be classified Class I, 
DlviMon 1 according to the requirement* 
of 8ubpart 8 of this part. For those piece* 
of equipment Installed in accordance 
with subparagraph tSHvXM of thi* 
paragraph, the Division 1 area shall ex¬ 
tend 5 feet in all direction* from an 
point* of vapor liberation. All areas 
within pita shall be classified Division 1 
If any part of the pit is within a Division 
1 or 2 classified area, unless Die pit la 
provided wtth mechanical ventilation. 

(O Locations where flammable vapor- 
air mixture* may exist under abnormal 
condition* and for a distance brvond Di¬ 
vision 1 location* shall be classified Divi¬ 
sion 2 according to the requirement* of 
Subpart 8 of thu pgrt. These location* 
include an area within 20 feet horizon¬ 
tally. 3 feet vertically brvond a Division 
l area, and up to 3 feet above floor or 
grade level within 25 feet. If indoor*, or 
10 feet If outdoors, from any pump, 
bleeder, withdrawal fitting, meter, or 
similar device handling Class I liquids, 
pits provided with adequate mechanical 
ventilation within a Division 1 or 2 area 
■hall be classified Division 2. If Class n 
or Class III liquids only are handled, 
then ordinary electrical equipment Is 
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satisfactory though care shall be tired 
in locating electrical apparatus to pre¬ 
vent hot metal from falling into open 
equipment. 

(d> Where the i*rovuions of subdivi¬ 
sions (a), (b>. and (c). of this subdivi¬ 
sion require the installation of electrical 
equipment suitable for Claas I. Division 
1 or Division 2 location*, ordinary elec¬ 
trical equipment including switchgear 
may be used If Installed In a room or en¬ 
closure which la maintained under posi¬ 
tive pressure with respect to the 
hazardous area. Ventilation makeup air 
shall be uncontaminabtd by flammable 
vapor*. 

(8) Repairs <o equipment. Hot work, 
such as welding or cutting operations, 
u&e of spark-producing power tools, and 
chipping operations shall be permitted 
only under supervision of an Individual 
in responsible charge. The Individual in 
responsible charge shall make an Inspec¬ 
tion of the area to be sure that It Is safe 
for the work to be done and that safe 
procedures W01 be followed for the work 
specified. 

r#) Housekeeping— (1) General. Main- 
tenanee and operating practices shall be 
in accordance with established proce¬ 
dures which Win tend to control leakage 
and prevent the accidental escape of 
flammable or combustible liquid* Spills 
aha)I be cleaned up promptly. 

(Ill Access. Adequate aisles shall be 
maintained for unobstructed movement 
of personnel and so that fire protection 
equipment can be brought to bear on 
any part of flammable oar combustible 
liquid storage, use. or any unit physical 
operation. 

(ItD Waste and residue. Combustible 
waste material and residue* In a building 
or unit operating area shall be kept to a 
minimum, stored In covered metal recep¬ 
tacles and disposed of dally 

<1v) Clear sone. Ground area around 
buildings and unit operating area* shall 
be kept free of weed*. tr&Sh, or other 
unnecessary combustible material* 

if) Bulk plants—(\) Storage— M> 
Class l llgulds. Class X liquids shall be 
stored In closed container*, or tn storage 
lankc above ground outside of building*, 
or underground in accordance with 
paragraph (b) of this section 

(ID Class II and III liquid*. Claxs H 
and Class m liquids shall be stored in 
containers, or tn tank* within buildings 
or above ground outside of building*, or 
underground In accordance with para¬ 
graph <b) of this section 


(UD Piling containers. Containers of 
flammable or combustible llqidda when 
piled one upon the other shall be sepa¬ 
rated by dunnage sufficient to provide 
stability and to prevent excessive stress 
on container wall* The height of the 
pile shall be coexistent with the stability 
and strength of containers. 

(2) Buildings— (1) Exits. Rooms tn 
which flammable or combustible liquids 
are stored or hndlaed by pump* shall 
have exit facilities arranged to prevent 
occupants from being trapped In the 
event of Are. 

(U) Heating. Room* In which Class I 
liquids sfte stored or bandied shell be 
heated only by means not constituting a 
source of Ignition, such as steam or hot 
water. Room* containing beating appli¬ 
ance!* involving sources of IgnlUon shall 
be located and arranged to prevent entry 
of flammable vapors 

dll) Vent He r ion. (a > Ventilation shall 
be provided for all rooms, buildings, or 
enclosure* In which Class I liquid* art 
pumj'cd or dispensed. Design of ventila¬ 
tion systems shall take Into account the 
relaUvely high specific gravity of the 
vapors. Ventilation may be provided by 
adequate openings In outside walls at 
floor levol unobstructed except by 
louvers or coarse screens Where natural 
ventilation Is inadequate, mechanical 
ventilation shall be provided. 

(5) Class I liquids shall not be stored 
or handled wttbtn a building having a 
basement or pit Into which flammabte 
vapor* may travel, unless such area la 
provided with ventilation designed to 
prevent the accumulation of flammable 
vapor* therein. 

(c) Containers of Class I liquids shall 
not be drawn from or filled within build¬ 
ings unless provision Is made to prevent 
the accumulation of flammable vapors 
In hazardous concentration*. Where 
mechanical ventilation Is required. It 
shah be kept In operation while flam¬ 
mable liquids are being handled 

(3) Loading and unloading facilities— 
(D Separation. Tank vehicle and tank 
car loading or unlowomg facilities shall 
be separated from aboveground tanks, 
warehouses, other plant buildings or 
nearest line of adjoining property that 
may be built upon by a dhtance of 25 
feet tor CUuut I liquids ond 15 feel for 
Class n and Class Ill liquid* measured 
from the nearcat position of any fill 
spout Building* for pump* or shatters for 
personnel may be a part of the faculty 


UD Clas* restriction. Equipment such 
as piping, pump* and meters used for 
tlie transfer of Clas* I liquids between 
storage tanks and the fill stem of the 
loading rack shall not be used for the 
transfer of Clow n oar Cla» m liquid*. 

dll) Valves. Valve* used for the final 
control for filling tank vehicles shall be 
of the self-closing type and manually 
held open except where automatic means 
are provided for shutting off the flow 
when the vehicle Is full or after filling of 
a preset amount. 

(lv) Static protection, (a) Bonding 
faculties for prolecUoo against aUtle 
sparks during the loading of tank ve¬ 
hicles through open domes shall be 
provided; 

(2) Where Class X liquid* are loaded, 
or 

(2) Where Class II or Class D3 liquid* 
are loaded Into vrlucte* which may con¬ 
tain vapor* from previous cargoes of 
Class I liquids 

<b> Protection ap required in <a> of 
this subdivision (tv) shall corslet of a 
metallic bond wire permanently electri¬ 
cally connected to tho fill stem or to 
■orne part of the rack structure tn elec¬ 
trical contact with the All stem. The 
free end of such wire shall be provided 
with a clamp or equivalent device for 
convenient attachment to some metallic 
part In electrical contact with the cargo 
tank of the tank vehicle. 

(e> Such bonding connection shall be 
msde fast to the vehicle or tank before 
dome covers are raised and shall remain 
In place until filling is completed and all 
dome covers have been dosed and 
secured 

«f> Bonding as specified in <a>, (b). 
and (c) of this subdivision is not 
required: 

(f) Where vehicle* are loaded exclu¬ 
sively with product* not having a static 
accumulating tendency, such a* asphalt, 
most crude oil*, residual oils, and water 
soluble liquids: 

(2) Where no Class 1 liquids are han¬ 
dled at the loading facility and the tank 
vehicle* loaded are used exclusively for 
Cla.s II and Class III liquid*. ; and 

(J) Where vehicle* are loaded or un¬ 
loaded through closed bottom or top 
connection*. 

(e) Filling through open domes Into 
live tank* of tank vehicles or tank care, 
that contain vupor-alr mixture* within 
the flammable range or where the liquid 
being filled can form such a mixture, 
•hall be by mratis of a downspout which 


extend* near the bottom of the tank. This 
precaution is not required when loading 
liquids which ore nonaceumulator* of 
static charges. 

<v) Strap currents. Tank car loading 
facilities where Class 1 liquids are loaded 
through open domes sliall be protected 
against stray currents by bondtof the 
pipe to at least one rail and to the rack 
structure tf of metal. Multiple line* en¬ 
tering the rack area shall be electrically 
banded together. In addition, in area* 
where excessive stray current* are known 
to exist, all pipe entering the rack area 
shall be provided wtth Insulating section* 
to electrically Isolate the rack piping 
from the pipeline*. No bonding between 
the tank ear and the rack or piping la 
required during either loading or unload¬ 
ing of Class norm liquid*. 

<vi> Container fiUtng facilities. Class X 
liquid* shall not be dispensed Into con¬ 
tainer* unless the nozzle and container 
are electrically interconnected. Where 
the metallic doorplate on which the con¬ 
tainer stands wiitle Ailing Is electrically 
connected to the Ml stem or where the fill 
stem Is bonded to the oontalnor during 
filling operations by means of a bond 
wire, the provisions of this section thxll 
be deemed to ha»« been complied with. 

(4) Whan**—(D Definition, applica¬ 
tion. The term wharf shall mean any 
wharf, pier, bulkhead, or other structure 
over or contiguous to navigable water 
used tn conjunction wtth a bulk plant, 
the primary function of which Is the 
transfer of flammable or combustible 
liquid cargo In bulk between the bulk 
plant and any tank vessel, ship, barge, 
lighter boat, or other mobile floating 
craft; and this subparagraph shall apply 
to all such installations except Marine 
Service Stations as covered In paragraph 
<g> of tlii* section. 

LJi ’ Package cargo. Package cargo of 
flammable and combustible liquids. In¬ 
cluding full and empty drums, bulk fuel, 
and store* may be handled oVer a wliarf 
and at such limes and places as nu»y be 
agreed upon by the wharf superintendent 
and the senior deck officer on duty. 

(UD Location Wharves at which flam¬ 
mable or combustible liquid cargoes are 
to be transferred tn bulk quantities to 
or from tank vessel* shall be at least 100 
feet from any bridge over a navigable 
waterway, or from an entrance to or 
• -perstructure of any vehicular or rail¬ 
road tunnel under a waterway. The ter¬ 
mination of the wharf loading or un- 
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I loading fixed piping *haI1 be at least 
1200 feet from a bridge or from an ci\- 
| trance to or superstructure of a tunn el J 
<tv* Design and construction 8ut>- 
structure and deck shall be substan¬ 
tially designed for the use intended. Deck 
may employ any material which will 
afford the desired combination of flexi¬ 
bility, resistance to shock, durability, 
strength, and Are resistance. Heavy 
timber construction Is acceptable 
Gy> ranks. Tanka used exclusively for 
ballast water or Class XI or Class m 
liquids may be installed on suitably de¬ 
signed wharveH 

(vl) Pump*. Loading pumps capable 
of building up pressures in excess of the 
safe working pressure of cargo hoee or 
loading arms shall be provided with by¬ 
passes. relief valves, or other arrange¬ 
ment to protect U* loading facilities 
against exoesstve pressure. Relief devices 
shall be tested at not more than yearly 
intervals to determine that they func¬ 
tion satisfactorily at the pressure at 
which they are set. 

ivtl) Notes and couplings. All pressure 
hoses and couplings shall be inspected 
at Intervals appropriate to the service 
The hose and couplings shall be tested 
with the hose extended and using the 
“Inscrvlre maximum operating pres¬ 
sures." Any hose showing material de¬ 
teriorations, signs of leakage, or weak¬ 
ness fn Its carcass or at the couplings 
shall be withdrawn from aenrtoe and re¬ 
paired or discarded. 

(vtil) Ptpino and fittings Piping, 
valves, and fittings shall be In accordance 
with paragraph <c> of this section, with 
the following exceptions and additions: 


(a) Flexibility of piping shall be as¬ 
sured by appropriate layout and arrange¬ 
ment of piping supports ao that motion 
of the wharf structure resulting from 
wave action, currents, tides, or the moor¬ 
ing of vessels will not subject the pipe 
U> repeated strain beyond the elastic 
limit. 

(b> Pipe Joints depending upon the 
friction characteristics nf combustible 
materials or grooving of pipe ends for 
mechanical continuity of piping shall 
not be used 

(e> Swivel joints may be used in piping 
to which hows are connected, and for 
articulated swlvel-Jolnt transfer systems 
provided that the design is such that the 
mechanical strength of the Joint will not 
be Impaired If the packing material 
should fall, as by exposure to fire. 


<d> Piping systems shall contain a 
sufficient number of valves to operate 
the system properly and to control the 
flow of liquid in normal operation and 
.n the event of physical damage. 

<e» In addition to tlie requirements of 
subdivision id) of this subdivision, each 
line conveying flammable liquids lead¬ 
ing to a wharf shall be provided with a 
readily accessible block valve located ao 
shore near the approach to the wharf and 
outside of any diked area. Where more 
than one Une is Involved, the valves shall 
be grouped In one location 

(/> Means of easy access shall be pro¬ 
vided for cargo line valves located below 
the wharf deck. 

ig) Pipelines on flammable or com¬ 
bustible liquids wharves shall be 
adequately bonded and grounded. If 
excessive straj currents are encountered, 
insulating Joints shall be Installed. 
Bonding and grounding connections on 
all pipelines shall be located an wharf- 
side of hose-riser Insulating flanges. If 
used, and shall be accessible for 
Inspection. 

(A) Hose or articulated gwlvel-Joint 
pipe connections used for cargo transfer 
shall be capable of accommodating the 
combined effects of change In draft And 
maximum tidal range, and mooring lines 
shall be kept adjusted to prevent the 
surge of the vessel from placing stress 
on the cargo transfer system. 

(!) Hose shall be supported ao as to 
avoid kinking and damage from chafing. 

(lx) Firt protection. Suitable portable 
Ore extinguishers with a rating of not 
less than IX-BC shall be located wltnln 
7& feet of thoae portions o' the facility 
where fires are Ukely to occur, such as 
hose connections, pumps, and separator 
tanks. 

ia> Where piped water Is available, 
ready-connected Are hoee In size ap¬ 
propriate for the water supply shall be 
provided so that manifolds where con¬ 
nections are made and broken can be 
reached by at leas: one hose stream. 

ib* Material snail not be placed on 
wharves In such a manner as to obstruct 
access to firefighting equipment, or Im¬ 
portant pipeline control valves. 

*c> Where the wharf Is accessible to 
vehicle traffic, an unobstructed roadway 
to the shore end of the wharf shall be 
maintained for access of firefighting 
apparatus. 

tx) Operations control. Loading or 
discharging shall not commence until the 
wharf superintendent and officer in 


charge of the tank vessel agree that the 
tank vessel is properly moored and all 
connections are properly made. Mechan¬ 
ical work shall not be performed on the 
wharf during cargo transfer, except 
under special authorization based on a 
review of the area involved, methods to 
be employed, and precautions necessary. 

i5> Electrical equipment —(1) Appli¬ 
cation. Tins subparagraph shall apply to 
areas where Class I liquids arc stored or 
handled For areas where Class □ or 
Class til liquids only are stored or 
handled, the electrical equipment may 
be installed in accordance with the pro¬ 
visions of subpart 8 of tills part, for 
ordinary locations. 

(11) Conformance. All electrical equip¬ 
ment and wiring shall be of a type speci¬ 
fied by and shall be Installed In accord¬ 
ance with subpert 8 of this part 

*1111 Classification. So far as It applies 
Table H-18 shall be used to delineate 
and classify haxardous areas for the pur¬ 
pose of Installation of electrical equip¬ 
ment under normal circumstances. In 
Table H-18 a classified area shall not 
extend beyond an unpierced wall. roof, 
or other solid partition. The area classi¬ 
fications listed shall be based on the 
premise that the Installation meets the 
applicable requirements of this section 
In all respects. 

(6* Sources of ignition. Class I liquids 
shall not be handled, drawn, or dispensed 
where flammable vapors may reach a 
source of ignition. Smoking shall be pro¬ 
hibited except In designated localities 
'No Smoking" signs shall be conspicu¬ 
ously posted where hazard from flam¬ 
mable liquid vapors is normally present 

(7) Drainage and waste disposal. Pro¬ 
vision shall be made to prevent flamma¬ 
ble or combustible liquids which may be 
spilled at loading or unloading points 
from entering public sewers and drain¬ 
age systems, or natural waterways. Con¬ 
nection to such sewers drains, or water¬ 
ways by which flammable or coiitmstible 
liquids might enter shal* be provided 
wiib separator boxes or other approved 
means whereby s»ch entry Is precluded. 
Crankcase drainings and flammable or 
combustible liquids shall not be dumped 
Into sewers, but shall be stored in ta n ka 
or tight drums outside of any building 
until removed from the premises 

(8i Ftre control. Suitable fire-control 
devices, such as small hose or portable 
fire extinguishers, shall be available to lo¬ 
cations where fires are Ukely to occur. 
Additional fire-control equipment may 


be required where a tank of more than 
50,000 gallons individual capacity con¬ 
tains Class I liquids and where an un¬ 
usual exposure hazard exists from sur¬ 
rounding property. Such additional fire- 
control equipment shall se sufficient to 
extinguish a Are In the largest tank 
The design and amount of such equip¬ 
ment shall be in accordance with ap¬ 
proved engineering standards 

(g) Scrvtce stations—< 1 > Storage and 
handling—(D General provisions, (a) 
Liquids shall be stored to approved closed 
containers not exceeding 80 gallons ca¬ 
pacity. in tanks located underground, to 
tank*, m special enclosures as described 
In subdivision (11) of this subparagraph, 
or to aboveground tanks as provided for 
in subparagraphs (4) (11). <t», <c> and 
(d> of this paragraph. 

(t» Aboveground tanks, located to an 
adjoining bulk plant, may be connected 
by piping to service station underground 
tanks If. to addition to valves at above¬ 
ground tanks, a valve Is also In¬ 
stalled within control of service station 
personnel. 

(c) Apparatus dispensing Class I liq¬ 
uids Into the fuel tanks of motor ve¬ 
hicles of the public shall not be located 
at a bulk plant unless separated by a 
fence or similar barrier from the area In 
which bulk operations are conducted. 

id) fRevoked 1 

(e> The provisions of («> of this sub¬ 
division shsll not prohibit the dispensing 
of flammable liquids to the open from a 
tank vehicle to a motor vehicle. Such 
dispensing shall be permitted provided: 

il ) The lank vehicle compiles with the 
requirements covered to the Standard on 
Tank Vehicles for Flammable Liquids. 
NFPA 385-1986 

(2) The dispensing Is done on prem¬ 
ises not open to the public. 

(J) [Revoked 1 

CO The dispensing hose does not ex¬ 
ceed 50 feet to length 

(5) The dispensing nozzJe Is a listed 
automatic-closing type without a latch- 
open device 

(/> Class I liquids shall not be stored 
or handled within a building having a 
basement or pit into which flammable 
vapors may travel, unless such area Is 
provided with ventilation designed to pre¬ 
vent the accumulation of fl a mmable 
vapors thereto. 

( 0 > Accurate Inventory records shall 
be maintained and reconciled oo all Class 
I liquid storage tanks for possible Indica¬ 
tion of leakage from tanJo or piping. 
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(ID .Special enrAssures, la) When to- bustlble liquids may be Installed In build- 
stallatlon of tanks In aocce*dance with Inxs If brooerly enclosed, 
paragraph (b) (I) of UUs section Is Im- <b> The enclosure shall be aub*sUn¬ 
practical because uf property or building Ually liquid and vaportlght wltlvout 

limitations, tanks for flammable or com- backfill Bides, top. and bottom of Ihe 


enclosure shall be of reinforced concrete 
at least 6 inches thick, with openings for 
Inspection through the top only. Tank 
connections shall be ao piped or dosed 
that neither vapors nor liquid can escape 
into the enclosed space. Means shall be 
provided whereby portable equipment 
may be employed to discharge to the out¬ 
side any liquid or vapors which might ac¬ 
cumulate should leakage occur. 

US' At automotive service stations 
provided in connection with tenant or 
customer parking facilities at or below 
grade level In large buildmg* of commer¬ 
cial, mercantile, or residential occupancy, 
tanks containing Class I liquids. Installed 
of necessity In accordance with (b> of 
this subdivision, shall not exceed 6.000 
gallons Individual or 16.000 gallons ag¬ 
gregate capacit y") 

(111* Inside buildings, (a) Except 
where stored m tanks as provided In 
subdivision <U> of UUs subparagraph, no 
Class I liquids shall be stored within any 
service station building except In closed 
containers of aggregate capacity not ex¬ 
ceeding 60 gallons One container not 
exceeding 60 gallons capacity equipped 
with an approved pump Is permitted. 

(b> Class I liquids may he transferred 
from one container to another in lubri¬ 
cation or service rooms of a service sta¬ 
tion building provided the electrical in¬ 
stallation complies with Table H-19 and 
provided that any heating equipment 
complies with subparagraph (0) of this 
paragraph. 

(e> Class II and Class III liquids may 
be stored and dispensed Inside service 
station buildings from tanks of not more 
than 120 gallons capacity each. 

Ev> Labeling. No sale or purchase of 
any Class L n, or HI liquids shall be made 
In containers unless such containers are 
clearly marked with the name of the 
product contained therein") 

(v) Dispensing Into portable con¬ 
tainers. No delivery of any Class I liquids 
shall be made tnto portable containers 
unless the container is constructed of 
metal, has a tight closure with screwed 
or spring cover, and Is fitted with a si>out 
or so designed that the contents can be 
poured without spilling. 

(2> Private stations. Service stations 
not accessible to or open to the public 
do not require an attendant or super¬ 
visor. Such stations may be used by com¬ 
mercial. industrial, governmental, or 
manufacturing establishments. 

(J) Dispensing systems —(I) Location 
Dispensing devices at automotive serv¬ 


ice stations shall be so located that all 
parts of the vehicle being served will be 
on the premises of the service station. 

(ID /aside focof km. Approved dispens¬ 
ing units may be located inside of build¬ 
ings. The dispensing area shall be sep 
are Led from other areas In an approved 
manner. The dispensing unit and Its 
piping shall be mounted either on a con¬ 
crete Island or protected against collision 
damage by suitable means and shall be 
located In a position where it cannot be 
struck by a vehicle descending a ramp 
or other slope out of control. The dis¬ 
pensing area shall be provided with an 
approved mechanical or gravity ventila¬ 
tion system. When dispensing units are 
located below grade, only approved me¬ 
chanical ventilation shall be used and the 
entire dispensing area shall be protected 
by an approved autommUc sprinkler sys¬ 
tem. Ventilating systems shall be elec¬ 
trically Interlocked with gasoline dis¬ 
pensing units so that the dispensing units 
cannot be operated unless the vcnUiAllng 
fan motors ore energised. 

(Ill) Emergency power cutoff. A 
clearly Identified and easily accessible 
switch<ea» or a circuit breakeru> shall 
be provided at a location remote from 
dispensing devices. Including remote 
pumping systems, to shut off the power to 
all dispensing device* in the event of an 
emergency. 

Uv) Dispensing units. <a) Class I liq¬ 
uids shall be transferred from tanks by 
means of fixed pump* so designed and 
equipped as to allow control of the flow 
and to prevent leakage or accidental 
discharge. 

(b) (f > Only listed devices may be used 
for dispensing Class I liquids No such 
device, may be used If it shows evidence 
of having been dismantled 

(2) Every dispensing device for Class 
I liquids Installed after December 31. 
1878. shall contain evidence of 11*Unr. 
so placed that any attempt to dismantle 
the device will result In damage to such 
evidence, visible without disassembly 
or dismounting of the nozzle. 

(c> Class I liquids shall not be dis¬ 
pensed by pressure from drums, barrels, 
and similar containers Approved pump* 
taking suction Uirough the top of the 
container or approved self-closing fau¬ 
cets shall be used 

(d; The dispensing units, except those 
attached to containers, shall be mounted 
either on a concrete Island or protected 
again*! collision damage by sultalils 
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<V> Remote pumping systems. 

<a> This subdivision shall apply to 
systems tor dkepensms Close I liquids 
where such liquids are transferred from 
storago to individual or multiple dispens¬ 
ing units by pumps located elsewhere 
than at the dispensing units. 

<t>) Pumps shall be designed or 
equipped so that no port of the system 
will be subjected to pressures above lu 
allowable working pressure. Pumps In¬ 
stalled above grade, outside of buildings, 
shall be located not less than 10 feet from 
lines of adjoining property which may be 
built upon, and not less than 5 feet from 
any building opening. When an outside 
pump location Is Impractical, pumps 
may be Installed Inside of buildings, os 
provided for dispensers in subdivision 
(U> of this subparagraph, or in pits as 
provided In subdivision (e) of this sub¬ 
division. Pumps shall be substantially 
anchored and protected against physical 
damage oy vehicles. 

(e> Pits for suhsurface pumps or pip¬ 
ing manifolds of submersible pumps shall 
withstand the external forces to which 
they may be subjected without damage 
to the pump. tank, or piping. The ptt 
shall be no larger than necessary far In¬ 
spection and maintenance and shall be 
provided with a fitted cover. 

Id) A control shall be provided that 
will permit the pump to operate only 
r hen a dispensing nozzle Is removed from 
Its bracket on the dispensing unit and 
the switch on *hi« dispensing unit Is 
manually actuated. This control shall 
also stop the pump when all noszias 
have been returned to their brackets. 

<«> An approved impact valve, incor¬ 
porating a fusible link, designed to dose 
automatically in the event cf severe Im¬ 
pact or Are exposure shall be properly 
Installed In the dispensing supply line at 
the base of each Individual dispensing 
device. 

if) Testing. After the completion of 
the Installation, including any paving, 
that section of the pressure piping sys¬ 
tem between the pump discharge and 
the connection for the dispensing facility 
shall be tested for at least 'SO minutes at 
the maximum operating pressure of the 
system. Such tests shall be repeated at 
5-year Intervals thereafter. 

<vl> Delivery nozzles, (a) nose-nozzle 
valves of either the manual or auto¬ 
matic-closing type far dispensing Class I 
liquids into a fuel tank or Into a con¬ 
tainer shall be manually held open dur¬ 
ing Uie dispensing operation except as 


provided In subdivision <bi of this 
subdivision. 

C>> °° any service station dispenser 
accessible to the public a listed auto¬ 
matic type nozzle with hold-open latch 
is permitted only when all dispensing of 
Clan X liquids Is to be done by the service 
station attendant. 

<e> If the dispensing of Class I liquids 
at a service station available and open to 
the public Is to be done by a person other 
than the service station attendant, the 
nozzle shall be a lined automatic-dosing 
type without a hold-open latcEl 
<vll> tRevoked! 

(4> Marine servlet stations—ID Dis¬ 
pensing. la) The dispensing area shall 
be located away from other structures so 
as to provide room for safe Ingress and 
egress of craft to be fueled. Dispensing 
unt il ihn.ii in All cases be at least 20 
feet from any activity involving Axed 
sources of ignition. 

(6) Dispensing shall be by approved 
dispensing units with or without Integral 
pumps and may be located on open piers, 
wharves, or floating docks or an shore 
or an piers of the solid All type. 

(c> Dispensing nozzles shall be auto¬ 
matic-closing without a hold-open latch. 

(11! Tanks and pomp*, (al Tanks, and 
pumps not Integral with the dispensing 
unit, shall be on shore or on a pier of 
the solid All type, except as provided in 
subdivisions (t» and (c> of this sub¬ 
division. 

(6) Where shore location would re¬ 
quire excessively long supply lines to dis¬ 
pensers. tanks may be Installed an a pier 
provided that applicable portions of par¬ 
agraph (b> of this section relative to 
spacing, diking, and piping are compiled 
with and the quantity so stored does not 
exceed 1.100 gallons aggregate capacity. 

(c) Shore tanks supplying marine serv¬ 
ice stations may be located above ground, 
where rock ledges or high water table 
make underground tanks Impractical. 

id) Where tanks are at an elevation 
which would produce gravity head on the 
dispensing unit, the tank outlet shall be 
equipped with a pressure control valve 
positioned adjacent to and outside the 
tank block valve specified in paragraph 
<b» (2) tix • ti>> of this section, so adjusted 
that Uqutd cannot Aow by gravity from 
the tank In case of piping or hose fatlure. 

(Ill) Piping, la) Piping between shore 
tanks and dispensing units shall be as 
described In paragraph (cl of this sec¬ 
tion. except that, where dispensing is 
from a floating structure, suitable lengths 
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of oil-resistant flexible hose may be em¬ 
ployed between the shore piping and the 
piping on the floating structure as made 
necessary by change in water level or 
ahoreltne. 

(b) A readily accessible valve to shut 
off the supply from shore shall be pro¬ 
vided In each pipeline at or near the 
approach to the pter and at the shore 
end of each pipeline adjacent to the point 
where flexible hose Is attached. 

(cl Piping shall be located so as to be 
protected from physical damage. 

<d> Piping handling Class I liquids 
shall be grounded to control stray 
currents. 

<5) Electrical equipment —< I) Appli¬ 
cation This subparagraph shall apply to 
areas where Class I liquids are stored or 
handled. Por areas where Gass II or 
Class m liquids aro stored or handled 
the electrical equipment may be Installed 
In accordance with the provisions of 
Subpart S of this port, for ordinary 

(ID All electrical equipment and wir¬ 
ing than be of a type specified by and 


shall be Ins tolled In accordance with 
Subpart 8 of this part. 

(ill) So far as It applies. Table H-19 
shaU be used to delineate and classify 
hazardous areas for the purpose of In¬ 
stallation of electrical equipment under 
normal circumstances. A classified area 
shall not extend beyond an unplerced 
wall. roof, or other solid partition. 

(lv> The area classifications listed 
shall be based on Uie assumption that 
the Installation meets the applicable re¬ 
quirements of this section In all respects. 

(6) Heating equipment— (l) Conform- 
once. Healing equipment shall be In¬ 
stalled as provided in subdivisions (11) 
through (v> of this subparagraph. 

(ID Application. Heating equipment 
may be Installed in the conventional 
manner In an area except as provided 
In subdivisions UU>. (tv), or (?) of this 
subparagraph. 

(Ill) Special room. Heating equipment 
may be Installed In a special room sepa¬ 
rated from an area classified by Table 
H-19 by wans having a Are resistance 
rating of at least 1 hour and without any 
openings in the walls within 8 feet of 
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the floor Into an area classified in Table 
H-19. This room shall not be used for 
combustible storage and all air for com¬ 
bustion purposes shall oome from outside 
the building. 

Uv> Work areas. Heating equipment 
usi n g gas or oil fuel may be installed lr 
the lubrication, sale*, or sendee room 
where there Is no dispensing or trans¬ 
ferring of Class I liquids provided the 
bottom of the combustion chamber Is at 
least 18 Indies above the floor and the 
heating equipment is protected from 
physical damage by vehicles. Heating 
equipment using gas or oil fuel listed 
for use In garages may be installed In 
the lubrication or servloe room where 
Gass I liquids are dispensed provided the 
equipment it Installed at least 8 feet 
above the floor 

(v) Electric heat. Electrical heating 
equipment shall conform to subpara¬ 
graph (5) of this paragraph. 

(7) Drainage and waste ditpotal 
Provision shall be made In the area 
where Gass I liquids are dispensed to 
prevent spilled liquids from flowing Into 
the interior of service station buildings. 
6urh provision may be by grading drive¬ 
ways, raising door sills, or other equally 
effective means. Crankcase drainings and 
flammable or combustible liquids shall 
not be damped Into sewers but shall be 
stored In tanks or drums outside of any 
building until removed from the 
premises 

(8> Sources of Ignition. In addition to 
the previous restrictions of this para¬ 
graph. the following shall apply: There 
shall be no smoking or open flames In 
the areas used for fueling, servicing fuel 
systems for internal oorobastion engines, 
receiving or dispensing of flammable or 
combustible liquids Conspicuous and 
legible signs prohibiting smoking shall 
be posted within sight of the customer 
bring served. The motors of all equip¬ 
ment being fueled shall be shut off dur¬ 
ing the fueling operation. 

(9) Fire control. Each service station 
shall be provided with at least one Are 
extinguisher having a minimum ap¬ 
proved classification of 6 B. C located so 
that an extinguisher will be within 75 
feet of each pump, dispenser, under¬ 
ground All pipe opening, and lubrica¬ 
tion or service room 

(h) Processing plants— (1) Scope. 
This paragraph shall apply to those 
plants or building* which contain chem¬ 
ical operations such as oxidation, re¬ 
duction. halogen* Uao. hydrogenation. 


alkylation, polymerization, and other 
chemical processes but shall not apply 
to chemical plants, refineries or distill¬ 
eries. 

(2> Location —(l) Classification. The 
location of each processing vessel shall 
be based upon its fl/umpabic or com¬ 
bustible liquid capecItyLProcesfiing ves¬ 
sels shall be located, with respect to dis¬ 
tances to lines of o4Joining property 
which may be built upon, in accordance 
with Table H-20, except when the proc¬ 
essing plant la designed in accordance 
with subdivision Ul> of this subpara¬ 
graph. 

Tams It s 
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(11) Exception. The distances required 
In subdivision (1) of this subparagraph 
may be waived when the vessels are 
housed within a building and the exterior 
wall lacing the Hue of adjoining prop¬ 
erty which may be built upon Is a blank 
wall having a Are-resistance rating ot 
not Ices than 4 hours. When Gass XA 
ot unstable liquids are handled, the 
blank wall shall have explosion resist¬ 
ance in accordance with good engineer¬ 
ing practice, see subparagraph <3)<lv> 
of tills paragraph 

<3> Processing building— (l) Con¬ 
struction. <c> Processing buildings shall 
be of flre-reslrtanoe or noncombusttble 
construction, except heavy Umber con¬ 
struction with load-beating walls may 
be permitted for plan (a utilizing only 
stable Class II or Class m liquids. Ex¬ 
cept sa provided In subparagraph (2> (11) 
ot this paragraph or to the case of 
explosion resistant walls used in con¬ 
junction with explosion relieving facul¬ 
ties. see subparagraph (3>(lv) of tills 
paragraph, load-bearing walls are pro* 
hi bleed. Buildings shall be without base¬ 
ments or corned pita. 

(6) Areas shall have adequate exit 
facilities arranged to prevent occupants 
from being trapped in the event of Aro. 
Exits shall not be exposed by the drain¬ 
age faculties described in subdivision 
Ul> of this subparagraph. 

(ID Drainage, (a) Emergency drain¬ 
age systems shall be provided to direct 


flammable or combustible liquid leak¬ 
age and Are protection water to a safe 
location. This may require curbs, scup¬ 
pers. or special drainage systems to con¬ 
trol the spread of Ore. see paragraph 
(tf> (2) <vU> (A) of this section. 

(b) Emergency drainage systems. If 
connected to public sewers or discharged 
Into public waterways, shall be equipped 
with traps or separators. 

Q» The processing plant shall be de¬ 
signed and operated to prevent the nor¬ 
mal discharge of flammable or com¬ 
bustible liquids to public waterways, 
uubllo sewers, or adjoining property*] 
(111) Ventilation (a) Endowd proc¬ 
essing buildings shall be ventilated at a 
rate of not less than 1 cubic foot per 
minute per square fool of solid floor 
area. This shall be accomplished by 
natural or mechanical ventilation with 
discharge or exhaust to a safe location 
outside of the building. Provision shall 
be made far Introduction of makeup air 
in such a manner as not to short circuit 
the ventilation. Ventilation shall be 
arranged to tnclude all floor areas or pits 
where flammable vapors may collect. 

(A) Equipment used in a building and 
the ventilation of uS bu5<££^U * 
designed so as to limit flammable vapor- 
Sir mixtures under normal oporaung 
conditions to the Interior of equipment, 
and to not more than 6 feet from equip¬ 
ment which exposes Gass I liquids to the 
air. Examples of such equipment ore 
dispensing stations, open centrifuges, 
plate and frame filters, open vacuum 
filters, and surfaces of open equipment 
Uv> Explosion relief Arena where 
Gass LA or unstable liquids are processed 
shall have explosion venting through 
one or more of the following methods: 
(«) Open air construction. 

(A) Lightweight wails and roof. 

(c» Lightweight wall panels and roof 
hatches. 

<d> Windows of explosion venting 
type 

(4) Liquid handling—Hi Storage, (a) 
The storage of flammable or combustible 
liquids in tanks shall be in accordance 
with the applicable provisions cf para¬ 
graph tb> of this section. 

(A) U the storage of flammable or 
combustible liquids in outside above¬ 
ground or underground tanks Is not 
practical because of temperature or pro¬ 
duction considerations, tanks may be 
permitted Inside of buildings or struc¬ 
tures In accordance with tbs applicable 


provisions of paragraph (b) of this 
section. 

(c) Storage tanks Inside of buildings 
shall be permitted only in areas at or 
above grade which have adequate drain¬ 
age and are separated from the process¬ 
ing area by construction having a Are 
resistance rating of at least 2 hours. 

<d> The storage of flammable or com¬ 
bustible liquids In containers shall be in 
accordance with the applicable provi¬ 
sions of paragraph (d) of this section. 

til) Piping, valves, and fittings. (s> 
Piping, valves, and fittings shall be in 
accordance with paragraph (e) of this 
section. 

(A) Approved flexible connectors may 
be used where vibration exists or where 
frequent movement is necessary. Ap¬ 
proved hose may be used at transfer 

stations. 

(c) Piping ca ptaining flammable or 
combustible liquids shall be Identified. 

till) Transfer. (a> The transfer of 
large quantities of flammable or com¬ 
bustible Liquids shall be through piping 
by means of pumps or water displace¬ 
ment. Except as required In process 
equipment, gravity flow shall not be 
used. The use of compressed air as a 
transferring medium Is prohibited. 

(A) Positive displacement pumps shall 
be provided with pressure relief dis¬ 
charging back to the tank or to pump 
suction. 

(lv> Equipment, la) Equipment shall 
be designed and arranged to prevent the 
unintentional escape of liquids and va¬ 
pors and to minimise the quantity escap¬ 
ing In the event of accidental release 

(A) Where the vapor space of equip¬ 
ment Is usually within the flammable 
range, the probability of explosion dam¬ 
age to Uie equipment can be limited by 
inerting, by providing an explosion sup¬ 
pression system, or by designing the 
equipment to contain the peak explo¬ 
sion pressure which may be modified by 
explosion relief. Where the special haz¬ 
ards of operation, sources of ignition, or 
exposure* indicate a need, consideration 
shall be given to providing protection by 
one or more of the above means. 

(5> Tank vehicle and tank ear loading 
and wnioudiag. Tank vehicle and tank 
car loading or unloading facilities shall 
be separated from aboveground tanks, 
warehouse*, other plant buildings, or 
nearest line of adjoining property which 
may be built upon by a distance of 25 
feet for Gass X liquids and 16 feet foe 
Gass II and Gass HI liquids measured 


FEDERAL REGISTER, VOL 42, NO. 239—TUESDAY, DECEMBER 13, 1977 






















62778 


RULES AND REGULATIONS 


Chapter XVII—Occupotionol Sofety and Health Admin 4 1910.t06 $ 1910.106 


Trtl* 29—labor 


froru tlie nwrt position of any fill 
stem. Rulldwgs for pumps or shelters for 
personnel rosy be a part of the faculty. 
Operations of the facility shall comply 
with the appropriate portions of para¬ 
graph • f > <3» of this section. 

(6> fire control-*-'!} Portable extin - 
guUhen. Approved portable Are extin¬ 
guishers of appropriate size. type, and 
number shall be provided. 

<U> Other controls. Where the special 
hazards of operation or exposure indi¬ 
cate a need, the following Are control 
provision ahall be provided. 

<a> A reliable water supply shall be 
available in pressure and quantity ade¬ 
quate to meet the probable Are demands. 

(b> Hydrant* shall be provided in 
accordance with accepted good practice 
let Hone connected to a source of 
water shall be installed so that all vessels, 
pumps, and other equipment containing 
flammable or combustible liquids can be 
reached with ut least one hose stream. 
Nozzle* that are capable of discharging a 
water spray shall be provided. 

irf> Processing plants shall be pro¬ 
tected by an approved automatic sprin¬ 
kler system or equivalent extinguishing 
system. If special extinguishing systems 
including but not limited to those em¬ 
ploying foam, carbon dioxide, or dry 
chemical are provided approved equip¬ 
ment shall be used and installed In an 
approved manner. 

(till Alarm systems. An approved 
means for prompt notification of Are to 
those within the plant and any public 
Are department available shall be 
provided It may be advisable to connect 
the plant system with the public system 
where public Are alarm system is 
available 

<lv> JHamfmane<r AH plant Are pro¬ 
tection facilities shall be adequately 
maintained and periodically impeded 
and tested to make sure they are always 
In satisfactory operating condition and. 
that they will serve their purpose in time 
of emergency. 

17» Source* of ignition—<H General. 
<a> Precautions shall be taken to prevent 
the ignition of flammable vapors Sources 
of IguiUon include but are not limited 
to open flames; lightning, smoking; cut¬ 
ting and welding; hot surfaces; frictional 
heat: static, electrical, and mechanical 
sparks, spontaneous ignition. Including 
heat-producing chemical reactions; and 
radiant heat. 

<b> Class I liquids shall not be dis¬ 
pensed Into containers unless the norale 


and container are electrically Intercon¬ 
nected Where the metallic doorplate on 
which the container stands wlUlo filling 
Is electrically connected to the All stem 
or where the All stem Is bonded to the 
container during Ailing operations by 
means of a bond wire, the provisions of 
this section shall be deemed to have been 
complied with. 

(til Maintenance and repair, (al 
When necessary to do maintenance work 
In a Aammabie or combustible liquid 
processing area, the work shall be au¬ 
thorized by a responsible representative 
of the employer. 

lb) Hot work, such as welding or cut¬ 
ting operation*, use of spark-producing 
power tools, and chipping operations 
shall be permittee only under supervision 
of an individual in responsible charge 
who shall make an inspection of the area 
to be sure that It is safe for the work to 
be done and that safe procedures win be 
followed for the work specified 

(lll» Electrical, tat All electrical wir¬ 
ing and equipment within storage or 
processing areas shall be installed in ac¬ 
cordance with nationally recognized 
good practice 

<b) Locations where Aammabie vapor- 
air mixtures may exist under normal 
operations shall be classified Class L 
Division 1 according to the requirement* 
of Suboart 8 of this part. For those 
pieces of equipment Installed in accord¬ 
ance with subparagraph (3) (111Mb) of 
this paragraph, the Division 1 area shall 
extend 5 feet la all directions from all 
points of vapor Uberation. All areas 
within pita shall be classified Division 1 
If any part of the pit is within a Division 
1 or 2 classlAed area, unless the pit Is 
provided with mechanical ventilation. 

<c> Locations where Aammabie vapor- 
air mixtures may exist tinder abnormal 
conditions and for a distance beyond 
Division I locations shall be classified 
Division 2 according to the requirement* 
of Subpart 8 of this Part. These locations 
Include an area within 30 feet horizon¬ 
tally, 3 feel vertically beyond a Division I 
area, and up to 3 feet above floor or grade 
level within 36 feet, if Indoors, or 10 
feet If outdoors, from any pump, bleeder, 
withdrawal fitting, meter, or similar de¬ 
vice handling Class I liquids. Pits pro¬ 
vided with adequate mechanical ventila¬ 
tion within a Division for 3 area shall be 
class!nod Division 2. If Class II or Class 
m liquids only are handled, then ordi¬ 
nary electrical equipment ts satisfactory 
though care shall be used In locating 


electrical apparatus to prevent hot metal 
from falling into open equipment. 

<d> Where the provisions of (a). (b>. 
and c>. of this subdivision (til) require 
the Installation of explosion-proof equip¬ 
ment. ordinary electrical equipment in¬ 
cluding switchgear may be used If in¬ 
stalled in a room or enclosure which is 
maintained under positive pressure with 
respect to the hazardous area Ventila¬ 
tion makeup air shall be uncontaminated 
by flammable vapors. 

(8) Housekeeping— <l) General. Main¬ 
tenance and operating practices shall be 
In accordance with established proce¬ 
dures width will tend to control leakage 
and prevent the accidental escape of 
flammable or combustible liquids. Spills 
shall be cleaned up promptly. 

Mi i Access. Adequate aisles shall be 
maintained for unobstructed movement 
of personnel and so that Are protection 
equipment can be brought to bear on any 
part of the processing equipment. 

Oil) Waste and residues. Combustible 
waste material and residues In a build¬ 
ing or operating area shall be kept to a 
minimum, stored In closed metal waste 
can*, and disposed of dally. 

Hv> Clear wane. Ground area around 
bonding* and operating area* shall be 
kept free of tall grass, weeds, trash, or 
other combustible materials. 

(1) R* fineries, chemical plants, and 
distilleries—(It Storage tanks Flam¬ 
mable or combustlle liquids shall be 
stored In tanks, in containers, or in port¬ 
able tanks. Tanks shell be Installed In 
accordance with paragraph (b> of this 
section. Tank* for the storage of flam¬ 
mable or combustlle liquids tn tank 
farms and In locations other than process 
area* shall be located In accordance with 
paragraph lb) <2) (!) and til) of this 
section. 

(2) Wharves. Wharves hnr.dllng flam¬ 
mable or combustible liquids shall be in 
accordance with paragraph <f) <4> of 
this section. 

t3> Fired and unfired pressure ves¬ 
sels —(1) Fired vessels. Fired pressure 
vessel* shall be constructed in accordance 
with the Code for Fired Pressure Vessels, 
Section I of the ASM3S Boiler and Pres¬ 
sure Vessel Code—1968. 

OH Unflred vessel* shall be constructed 
tn accordance with the Code for Unflred 
Pressure Vessels. Section VITT of the 
ASMF. Boiler and Pressure Vessel Code— 
1963. 

(4) Location of process units. Process 
units shall be located so that they are 


accessible from at leant one side for the 
purpose at Are control LJVhcre topo¬ 
graphical conditions are such that flam¬ 
mable or combustible liquids may flow 
from a processing area so as to constitute 
a Are hazard to property of others, pro¬ 
vision shall be made to divert or impound 
the flow bjeurbs. drains, or other suit¬ 
able mctuis~l 

IS) Fire control —(i> Portable equip¬ 
ment. Portable fire extinguishment and 
control equipment shall be provided in 
such quantities and types as are needed 
for the special hazards of operation and 
storage. 

(11) Water supply. Water shall be avail¬ 
able in volume and at adequate pressure 
to supply water hose streams, foam pro¬ 
ducing equipment, automatic sprinklers, 
or water spray systems as the need Is 
Indicated by the special hazards of 
operation and storage. 

(lll> Special equipment. Special extin¬ 
guishing equipment such as that utilising 
foam. Ineu gas. or dry chemical ahall 
be provided as the need ts Indicated by 
the special hazards of operation and 
storage. 

<J) Scope This section applies to the 
handling, storage, and use of flammable 
and cocnbufftfnie liquids wjth a flash 
point below 200* P. This section does not 
apply to: 

<1> Bulk transportation of flammable 
and combustible liquids: 

(3) Storage, handling, and uite of fuel 
oil tanks and containers connected with 
Oil burning equipment; 

(3) Storage of flammable and com¬ 
bustible liquids on farms; 

(4) Liquids without flashpoints thst 
may be flammable under some condi¬ 
tions. such a* certain halogcnatcd hydro¬ 
carbons and mixtures containing balo- 
genaled hydrocarbons: 

<5) Mists, sprays, or foams, except 
flammable aerosols covered In paragraph 
<d> of Uus section: or 

(8) Installations made In accordance 
with requirement* of the following 
standards; 

(I) National Fire Protection Associa¬ 
tion Standard for Drycleaning Plants. 
NFPA No. 33-1970: 

(II) National Fire Protection Associa¬ 
tion Standard for the Manufacture of 
Organic Coatings. NFPA No. 35-1870: 

till) National Fire Protection Associa¬ 
tion Standard for Solvent Extraction 
Plants. NFPA No. 38-1967; or 

(Iv) National Fire Protection Associa¬ 
tion Standard for the Installation and 
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Use of Stationary Combustion Engine* 
and Gas Turbines. NFPA No. 37-1970. 

139 m 23502. June 27. 197*. as amended at 
40 m 3881. Jan. 27. 1978; 40 PH 33743. 
Jum.3. 197*| 

| 1910.107 Spray finishing using flam¬ 
mable and combustible materials. 

(a) Definitions applicable to this sec¬ 
tion —(1> Aerated solid powders. Aerated 
powders shall mean any powdered ma¬ 
terial used as a coating material which 
shall be fluid lied within a container by 
pawing air uniformly from below. It Is 
common practice to fluidize *uch ma¬ 
terial* to form a fluidized powder bed 
and then dip the part to be coated into 
the bed in a manner similar to that used 
tn liquid dipping. Such beds are also 
used as sources for powder spray 
operations. 

(3> Spraying area. Any area tn which 
danrerou* quantities of flammable va¬ 
pors or mists. or eombustible residues, 
dust*, or deposits are present due to the 
operation of spraying processes. 

(3) Spray booth A power-ventilated 
structure provided to enclose or accom¬ 
modate a spraying operation to confine 
and limit the escape of spray, vapor, and 
residue, and to safely conduct or direct 
them to an exhaust system. 

(4) Water wash spray booth A spray 
booth equipped with a water washing 
system designed to minimize dusts or res¬ 
idues entering exhaust ducts and to per¬ 
mit the recovery of overspray finishing 
material 

(6> Dry spray booth. A spray booth 
not equipped with a water washing sys¬ 
tem as described In subparagraph <4> of 
this paragraph. A dry spray booth may 
be equipped with <l> distribution or baf¬ 
fle plates to promote an even flow of air 
hroiurh the booth or cause the deposit 
*r overspray before It enters the exhaust 
duct, or (11) overspray dry Alters to min¬ 
imize dusts; or «lll> overspray dry Alters 
to minimize dusts or residues entering 
exhaust ducts: or <iv) overspray dry Al¬ 
ter rolls designed to mi mm ire dusts or 
residues entering exhaust ducts; or (v> 
where dry powders are being sprayed, 
with powder collection systems so ar¬ 
ranged in the exhaust to capture over- 
sprayed material 

(8) Fluidised bed. A container holding 
powder coating material which Is aerated 
from below so os to form an «tr-sm>- 
ported expanded cloud of such material 
through which the preheated object to 
be coaled is Immersed and transported. 
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(7) Electrostatic fluidised bed. A con¬ 
tainer holding powder coating material 
which ts aerated from below so os to form 
an air-supported expanded cloud of such 
material which is electrically charged 
with a charge opposite to the charge of 
the object to be coated, such object 1* 
transported, through the container Im¬ 
mediately above the charged and aerated 
materials ui order to be coated- 

«8) Approved. Shall mean approved 
and listed by th* following nationally 
recognised testing laboratories; Under¬ 
writers* Laboratories. Inc.; Factory Mu¬ 
tual Engineering Ccrp 

(9) Luted. See‘ approved ’in 11910.197 

(a><8). 

(b) Spray booths—(11 Construction 
Spray booth* shall be substantially con¬ 
structed of steel, securely and rigidly 
supported, or of concrete or masonry 
except that aluminum or other sub¬ 
stantial noncombusUble material may 
be used for Intermitient or low volume 
spraying. Spray booths rival! be designed 
to sweep air current* toward the exhaust 
outlet. 

(2) Interiors The Interior surfacm ol 
spray booths shall be smooth and con¬ 
tinuous without edges and otherwise de¬ 
signed to prevent pocketing of residues 
and facilitate cleaning and washing 
without Injury 

<3> Floors. The floor surface of a *pray 
booth and operator a working area, if 
combustible, shall be covered with non- 
eombustibie material of such character 
as to facilitate the safe cleaning and re¬ 
moval of residues 

(4) Distribution or baffle plates Dis¬ 
tribution or baffle plates. If Insulted to 
promote an even flaw of air through the 
boot!) or cause the deposit of oven pray. 
before it enters the exhaust duct, shall 
be of noncombustible material and read¬ 
ily removable or accessible on both side* 
for cleaning Such plates shall not be 
located tn exhaust ducti 

IS) Dry type overt pray collectors — 
(exhaust air filters) Tn conventional dry 
type spray booths, overstay dry Alters 
or fliter rolls. If Installed, shall conform 
to the following- 

(|> The spjayln», operation* except 
electrosUtlc spraying operations shall be 
so designed, ini tailed and maintained 
that the average air velocity over th* 
open fare of the booth <or booth cross 
section during spraying operations) shall 
be not less than 100 linear feet per min¬ 
ute ElecLrostatir spraying operations 
may be conducted with an air velocity 
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over the open face of the booth of not 
lei* than 60 linear feel per minute, or 
more, depending on the volume of the 
Am&fung material being applied and it* 
flammability and explosion characteris¬ 
tic*. VisAblc gauges or audible alarm or 
pressure activated devices shall be In¬ 
stalled to indicate or Insure that the re¬ 
quired air velocity is maintained Dry 
spray booths equipped with a Alter roll 
which is automatically advanced when 
the air velocity la reduced to that speci¬ 
fied In this subdivision should be ar¬ 
ranged to cause shutdown ol spraying 
operations If the Alter roll falls to ad¬ 
vance automatically. Maintenance pro¬ 
cedures should be established to assure 
replacing Alter pads before excessive re 
Uriel!on to airflow occurs Filter pad* 
should be Inspected after each period o 1 
use and clogged Alter pad* discarded and 
replaced. Filter rolls shall be inspected 
U> insure proper replacement of Alter 
media 

til) All discarded Alter pads and fliter 
rolls than be immediately removed to a 
safe, well-detached location or pieced in 
a water-Ailed metal container and dis¬ 
posed of at the close of the day** opera¬ 
tion unless maintained completely In 
water. 

(Ill) The location of Alter* in a spray 
booth shall be so as to not reduce the 
effective booth enclosure of the article* 
being sprayed. 

(fv> Space within the spray booth on 
the downstream and upstream sides of 
fliters shall be protected with approved 
automatic sprinklers. 

<v> Filter* or filter roll* shall not be 
used when applying a spray material 
know to be highly susceptible to apon 
Igneous heating and Ignition. 

<rt> Clean fliters or Alter rolls shall 
be noncombustible or of a type having a 
combustibility not In excess of class 3 
fliters as listed by Underwriters’ Labora¬ 
tories. Inc. Fliters and fliter rolls shall 
not be alternately used for different types 
of coating materials, where the combi- 
nation of materials may be conducive to 
spontaneous Ignition. See also paragraph 
>g) (8) of lliti section. 

(6) Frontal area . Each spray booth 
having a frontal area larger titan 9 
square feet shall have a metal deflector 
or curtain not leas than 24 Inches deep 
Installed at the upper outer edge of the 
booth over the opening. 

C7) Conr-cyor*. Where conveyors are 
arranged to carry work Into or out of 


spray booths, the openings therefor shall 
be tm small a* practical. 

<8) Separation of operations. Each 
spray booth shall be separated from 
other operations by not less than 3 feet, 
or bv a greater distance, or by such par¬ 
tition or wall a* to reduce the danger 
from Juxtaposition of hazardous opera¬ 
tion*. See also paragraph (cMl) of this 
section. 

(9) Cleaning. Spray booth* shall be so 
installed that all portions ore readily 
accessible for cleaning. A clear space of 
not less than 3 feet on an sides shall be 
kept free from storage or combustible 
construction 

(10) Illumination. When spraying 
arms are Illuminated through flam 
panels or other transparent materials, 
only Axed lighting units shall be used as 
a source of illumination. Panels shall 
effectively isolate the spraying area 
from the area In which the lighting unit 
Is located, and shall be of a noncombus- 
tibie material of such a nature or so 
protected that breakage will be unlikely. 
Panels ihall be so arranged that normal 
accumulations of residue on the exposed 
surface of Uur panel will not be raised 
to a dangerous temperature by radiation 
or conduction from the source of 
illumination. 

<o> Electrical and other sources of 
ignition— (1) Conformance. All electrical 
equipment, open flames and other 
sources of Ignition shall conform to the 
requirements of this paragraph, except 
a* follows: 

(1) Electrostatic apparatus shall con¬ 
form to the requirement* of paragraphs 
(h) and (1) of this section; 

(11) Doing, curing. *nd fusion appa¬ 
ratus shall conform to the requirement* 
of paragraph <J» of thli section; 

Out Automobile under coating spray 
operation* in garages shall conform to 
the requirement* of paragraph <k) of 
this section. 

Ovi Powder coating equipment shall 
conform to the requirement* of para¬ 
graph 'll of this section. 

<2) Minimum separation. There *hsll 
be no <veu flame or spark producing 
equipment in any spraying -area nor 
within 20 feet thereof, unless separated 
by a partition. 

<3> Hoi surfaces. Space-heating ap¬ 
pliances. steampipe*. or hot surfaces shall 
not be located In a spray ing area where 
deports of eombiudible residue* uiay 
readily accumulate. 


FEDERAL REGISTER, VOL. 42, NO. 239—TUESDAY, DECEMBER 13, 1977 







RULES AND REGULATIONS 


62779 


Chopicr XVII—Occupational Safely a 

<41 Wiring conformance. Electrical 
wiring end equipment shall conform to 
the provisions of this paragraph and 
shall otherwiie be m accordance with 
subpart 8 of thts part 

tS> Combustible residues, areas. Un¬ 
less specifically approved for locations 
cor.timing both deposits of readily 1 unit- 
able residue and explosive vapors, there 
shall be no electrical equipment In any 
spraying area, whereon deposit* of com- 
bu.Ubie residues may readily accumu¬ 
late. exoept wiring in rigid conduit or m 
boxes or fittings contalntnt no taps, 
splices, or terminal connections. 

<S> Wiring type approved. Electrical 
•firing and equipment not subject to de¬ 
posit* of combustible residue* but located 
In a spraying area as herein defined shall 
be of explosion-proof type approved for 
Class L group D locations and shall 
otherwise conform to the provision* of 
subpart 8 of this part, for Class X, Divi¬ 
sion I. Hazardous Locations Electrical 
wiring, motors, and other equipment out¬ 
side or but within twenty <20* feat of any 
spraying area, and not separated there¬ 
from by partitions, shall not produce 
sparks under normal operating condi¬ 
tions and shall otherwise conform to the 
provlMdns of subpart 8 of this part for 
Class I. Division 2 Hazardous Locations. 

(7) lamps. Electric lamps outside of, 
but within twenty (20) feet of any 
spraying area, and not separated there¬ 
from by a partition, shall be totally en¬ 
closed to prevent the falling of hot par¬ 
ticles and shall he protected from me¬ 
chanical Injury by suitable *uards or by 
location. 

<#> Portable tamps Portable electric 
lamps shall not be used in any spraying 
are* during spraying operations. Port¬ 
able electric lamp*. If uaed during Clean¬ 
ing or repairing operations, shall be of 
the type approved for hazardous Class 
I locations. 

<9) Grounding. (I) All metal parts of 
spray booths, exhaust ducts, and piping 
systems conveying flammable or com¬ 
bustible liquid* or aerated solids shall 
be properly electrically grounded tn an 
effective and permanent manner 

<1i) "Airies*" high-fluid pressure spray 
guns and any conductive object being 
sprayed should be properly electrically 
grounded. 

<d> Ventilation —(1> Conformance. 
Ventilating and exhaust systems shall 
be In accordance with the Standard for 
Blower and Exhaust 8y*tems for Vapor 
Removal. NFPA No. 91-1961. where ap- 


d Health Admin. $1910 107 

pllcable and shall also conform to the 
provisions of this section. 

(2) General. All spraying areas shall 
be provided with mechanical ventilation 
adequate to remove flammable vapors, 
mist*, or powder* to a safe location and 
to confine and control combustible resi¬ 
due* so that life Is not endangered. 
Mechanical ventilation shal' be kept tn 
operation at all times while spraying 
operations are being conducted and for 
a sufficient time thereafter to allow 
vapors from drying coated articles and 
drying finishing material residue to be 
exhausted. 

<*> Independent exhaust Each spray 
booth shall have an independent exhaust 
duct system discharging to the exterior 
of the building, except that multiple 
cabinet spray booths In which identical 
spray finishing material la used with a 
combined frontal are* of nqt more than 
18 square feet may have a common ex- 
hauM. If more than one fan serves one 
booth, all fan* shall be so Interconnected 
that one fan cannot operate without all 
fans being operated 

t4) F«n-rof afing element The fin- 
rotating element shall be nonferroua or 
nonsp&rklng or thet casing shall oonnist 
oi or be llnrd with such material. There 
shall be ample clearance between the 
fan-rotating element and the fan casing 
to avoid a fire by friction, necc-sary 
allowance being made for ordinary ex¬ 
pansion and loading to prevent contact 
between moving porta and the duct or 
fan housing. Fan blade* shall be mounted 
on a shaft sufficiently heavy to main¬ 
tain perfect alignment even when the 
blades of the fan are heavily loaded the 
shaft preferably to have bearings outside 
the duct and booth. All bearings shall 
be of the self-lubricating type, or lubri¬ 
cated from the outside duct. 

15) Electric motora. Electric motors 
driving exhaust fans shall not be placed 
inside booths or ducts. See also para¬ 
graph (e) of this section. 

(6) Bella. Belts shall not enter the 
duct or booth unless the belt and pulley 
within the duct or booth are thoroughly 
enclosed. 

(7) Exhaust duets. Exhaust duct* 
shall be constructed of steel and shall 
be substantially supported. Exhaust 
ducts without dampen are preferred; 
however. If dampers are installed, they 
shall be maintained so that they wtU 
be tn a full open position at all times 
the ventilating system Is in operation. 
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(i) Exhaust duct* ohall be protected 
against mechanical damage and hare 
a clearance from unprotected combus¬ 
tible construction or other combustible 
material of not 1cm than 16 Inches. 

(It) If combustible construction la 
provided with the following protection 
applied to all surfaces within 18 Inchee. 
clearances may be reduced to the dis¬ 
tances indicated; 

(a) MhKM* *b#*t tnatal on 14- »9 U»*b«« 
( nf>i mill board. 

(bi W-gsgs sbest mstai on %- •lnobsa. 
inch aabMloa mtu board spared 
out t Inch ao frooeombusttbi* 
sparer*. 

(c) n-gags shwt metal on 1-tnch 8 Incbca 
rockwool battt reinforced with 
wire tt-sh or Um squlvaisnV 
(dl Where ducts are protected 
with an approved automatic 
sprinkler system. properly 
maintained, the clearance re¬ 
quired tn sobdmj'.on (1) of 
thts subparagraph may be re¬ 
duced to g Inched 

(8) Discharge clearance. Unless the 
■pray booth exhaust duct terminal Is 
from a water-wash spray booth, the 
terminal discharge point shall be not 
lea* than 8 feet from any combustible 
exterior wall or roof nor discharge in 
the direction of any combustible con¬ 
struction or unprotected opening In any 
noncomb us tible exterior wall within 28 
feet, a 

<9) Air exhaust. Air exhaust from 
spray operations shall not be directed 
so that It will contaminate makeup air 
being Introduced Into the spraying area 
or other ventilating Intakes, nor directed 
so as to create a nuisance. Air exhausted 
from spray operations shall not be 
recirculated. 

(10) Access doors. When necessary to 
facilitate cleaning, exhaust ducts shall 
be provided with an ample number of 
acc«* doors. 

til) Room Makes. Air Intake open¬ 
ings to rooms containing spray finishing 
operations shall be adequate for the 
efficient operation of exhaust fans and 
shall be so located as to minimise the 
creation of dead air pockets. 

(12) Drying spaces. Freshly sprayed 
articles shall be dried only tn spaces pro¬ 
vided »1th adequate ventilation to pre¬ 
vent the formation of explosive vapors. 
In the event adequate and reliable ven¬ 
tilation Is not provided such drying 
space* shall be considered a spraying 
area, bee also paragraph (J> of this 
section. v 


(e> Flammable and combustible liq¬ 
uids —storage and handling —(1) Con¬ 
formance. The storage of flammable or 
combustible liquids In connection with 
spraying operation* shall conform to the 
requirements of 11910.108. where appli¬ 
cable. 

(2) Quenmg. The quantity of flam¬ 
mable or combustible liquid* kept in the 
vicinity of spra>ing operations shall be 
the minimum required far operations and 
should ordinarily not exceed a supply 
for i day or one shift. Bulk storage of 
portable containers of flammable or com¬ 
bustible liquids shall be tn a separata, 
constructed building detached from 
other important buildings or cut off In a 
standard manner. 

(2) Containers. Ortctnal dosed con¬ 
tainers. approved portable tonka, ap¬ 
proved safety cons or a properly arranged 
system of piping shall be used for bring¬ 
ing flammable or combustible liquids into 
spray finishing room. Open or glass con¬ 
tainers shall not be used. 

(4) Transferring hquldt. Except a* 
provided In subparagraph (5) of this 
paragraph the withdrawal of flammable 
and combustible liquids from containers 
having a capacity of greater than 80 sai¬ 
lor.* shah be by approved pump*. The 
withdrawal of flammable or c o m b ust ible 
liquids from containers and the filling 
of containers, including portable mixing 
tonka, shall be done only tn e suitable 
mismx room or In a spraying area when 
the ventilating system Is in operation. 
Adequate precautions shall be token to 
protect against liquid spillage and 
sources of Ignition. 

(5) Spraying containers. Containers 
supplying spray nozzles shall be of closed 
type or provided with metal covers kept 
closed. Containers not resting on floors 
shall be on metol supports or suspended 
by wire cables. Containers supplying 
spray nozzles by gravity How shall not 
exceed 10 gallons capacity. Original ship¬ 
ping containers shall not be subject to 
air pressure for supplying spray nozzles. 
Containers under air pressure supplying 
spray nozxJes shall be of limited capacity, 
not exceeding that necessary for l day's 
operation; shall be designed and ap¬ 
proved for such use; shall be provided 
with a visible pressure gage: and shall 
be provided with a relief valve set to 
operate m conformance with the require¬ 
ment* of the Code for Unilred Pressure 
Vessels. Section V7II of the AS ME Boiler 
and Pressure Vessel Code—1988. Con* 
talncra under air pressure supplying 
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spray nozzles, air-storage lank* and 
coolers shall conform to the standard* 
of the Code for Unilred Pressure Vessel*. 
Section Vm of the A8MZ Boiler and 
Pre/sAure Vessel Code— i960 for construc¬ 
tion. test*, and maintenance. 

(6j Pipes and hoses. O t All oontitiners 
or piping to which is attached a twee or 
flexible connection shall be provided witn 
a shutoff valve at the connection. Such 
valvfs ‘hail be kept shut when spraying 
operations are not being conducted. 

fit) When a pump I* used to deliver 
products, automatic means shall be pro¬ 
vided to prevent pressure in excess of 
the drngn working pressure oi acces¬ 
sories. piping, and hose. 

(ill) Ail pressure hose and couplings 
shall be inspected at regular Intervals 
appropriate to tills service. Tlie hooe and 
couplings shall be tested with Iho hoee 
extended, and using the "inrervloe maxi¬ 
mum operating pressures.“ Any bose 
showing material deteriorations, sign* of 
leakage, or weakness in its carcass or at 
the couplings, shall be withdrawn from 
service and repaired or discarded 

tivi Piping system* conveying flam¬ 
mable or combustible liquid* ahall be of 
slcel or other material having oompara- 
bis properties of resistance to heat and 
physical damage. Piping systems shall be 
properly bonded and grounded. 

(7) Spray liquid heaters. Electrically 
powered spray liquid heaters shall be ap¬ 
proved and tisted for the specific location 
to wiiich used <*oc parograrh U> of this 
section). HeAtcrs shall not be located tn 
spray booth* nnr other location* subject 
to tiie accumulation of deposits or com¬ 
bustible residue. Agitators. If used, should 
preferably be driven by compressed air. 
water, or low-pressure steam. It an elec¬ 
tric mo'.or is uacd. see paragraph <c> of 
tiui section 

(9* Pump relief. H flammable or com¬ 
bustible liquids tie supplied to spray nor¬ 
th- by positive displacement pumps, th c 
pump discharge line shall be provided 
with an approved relief valve dl.charg¬ 
ing to a pump suction or a safe detached 
location, or a device provided to step the 
prime mover If the dlechorxe pressure 
exceeds the sofa operating pressure of 
the system. 

<91 Grounding Whenever flammable 
or combustible liquid* are transferred 
from one eontaine r to another, both con¬ 
tainers shall be effectively bonded and 
grounded to prevent discharge spark* of 
static electricity. 
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<t> Protection—< 1) Conformance. In 
eprmklered building*, the automatic 
sprinkler system In room* containing 
spray fin.whin* operation* shall conform 
to the Standard lor the Installation of 
Sprinkler Systems. NFPA 13-1989. provi¬ 
sions lor Extra Hazard Occupancy, and 
In unsprinkiered buildings where sprin¬ 
klers are In* tailed only to protect spray¬ 
ing areas, the installation shall conform 
to such standard* insofar as they may be 
applicable. Sprinkler installations shall 
also conform to the provisions of this 
paragraph. Sprinkler heads shall be 
located to effect water distribution 
throughout the entire booth. 

<2) Valve access. Automatic sprinkler* 
protecting each spray booth i together 
with its connecting exhaust) shall be 
under an accessibly located separate out¬ 
side stem and yoke lOdtY) subcontroi 
valve. 

(3) Cleaning o/ heads Sprinklers pro¬ 
tecting spraying arras shah be kept as 
free from deposit* as practical by clean¬ 
ing daily If necessary. 'Sec also para¬ 
graph <g) of this section.) 

l4> Portable extin juishert. An ade¬ 
quate supply of suitable portable fire ex¬ 
tinguishers shah be m*‘.ailed near all 
spraying areas. 

<g> Operations and maintenance.— 
<H Spraying. Spraying shall not be con¬ 
ducted outside of predetermined spray¬ 
ing areas 

12) Cleaning. All spraying areas shall 
be kept as free from the accumulation of 
deposit* of combustible residur* u prac¬ 
tical. with cleaning conducted dally if 
nerewary Scrapers, spuds, or other such 
tool* used for cleaning purposes shall be 
of Rorcparkhi* mauitai. 

(3) Krjufvc dpposai. Residue tcrapiom 
and debris cent salinated with residue 
shall be Immediately removed from the 
premises and property disposed of. Ap¬ 
proved metal waste can* shall be pro¬ 
vided wherever rag* or vast* are im¬ 
pregnated with finishing material and 
all such rag* or waste deposited therein 
Immediately after utc. The contents of 
waste can* shall be property disposed of 
at least once daily or at the end of each 
shift 

(4> Clothing storage. Spray ttinishtng 
employees' clothing rival I not be left on 
the premises overnight unless kept in 
metal locker*. 

(81 Clean ng solvents. The use of sol¬ 
vent* for cleaning operation* shall be 
restricted to thore having flashpoints 
not less than "H)' F. however, for 
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defining spray nozzle* and auxiliary 
equipment, solvent* having flashpoint* 
not less than those normally used in 
■pray operations may be used. Such 
cleaning shah be conducted inside spray 
booth* and ventilating equipment 
operated during cleaning. 

<6> Haxardnus materials combina¬ 
tions Spray booths shat! not be alter¬ 
nately used for different types of coating 
materials, where the combination of the 
material* may be conducive to spontane- 
ous Ignition, unless ail deposits or the 
first used material are removed from 
the booth and exhaust ducts prior to 
•praying with the second used material. 

(7) "No Smoking - ' Herns. “No •looking*' 
signs tn large letters on contrasting color 
background shall be conspicuously posted 
at all spraying area* and paint storage 
rooms. 

til> Fixed electrostatic apparatus —(1) 
t'on/orrumcc. Where Installation and use 
of electrostatic spraying equipment is 
used, such installation and me shall con¬ 
form tc aQ other paragraph* of this sec¬ 
tion. and shall also conform to the 
requirement* of this paragraph 

<3> Type approval. Electrostatic ap¬ 
paratus and devices used to connet:tion 
with coating operations shall be of ap¬ 
proved types 

(3) Local ion. Transformers power 
park*;, control apparatus, and all other 
electrioal portion* of thr equipment, with 
the exception of htqh-vokage grid*, 
electrode*, and electrostatic Atomising 
heads and their connections, shall be 
located out*ids of the spraying area or 
shall otherwise con farm to the requlre- 
menu of paragraph ie> of this section 

• 4) Support Electrode* and electro - 
ratio atomizing head* shall be ade¬ 
quately supported fn permanent location* 
and shall be effectively insulated from 
th* ground Beotrodm and electrostatic 
atom (ring heads which are permanently 
attached to their bares, supports, or re¬ 
el proca tons. ahall be deemed to comply 
with this section Insulators shall be 
nonporouj and noncombustible. 

15 • Insulators, grounding. High- 
voltage lead* to electrode* shall be 
properlv insulated and protected from 
mechanical lit Jury or exposure to de¬ 
structive chemicals. Electrostatic atomis¬ 
ing heads shall be effectively and (*er- 
manenlly supported on rultahls Insu¬ 
lator* and shall *be effectively guarded 
asriiwt accidental contact or grounding. 
-An automatic mean* shall be provided 
for grounding the electrode system when 


It la electrically deenergised for any 
reason. Ail insulators shall be kept dean 
and dry. 

(6i Sa/e distance. A safe distance shall 
be maintained between good* being 
painted and electrode* or clectrostaUe 
atomizing heads or conductor* of at least 
twice the sparking distance A suitable 
sign indicating this safe distance shall 
be conspicuously posted near the 
assembly. 

(71 Conveyors required Goody being 
palmed using this process are to be sup¬ 
ported on conveyor*. The conveyors shall 
be so arranged as to maintain safe dis¬ 
tances betw-ren the goods and the elec¬ 
trode* or electrostatic atomising heads 
at all times. Any irregularly shaped or 
other good* subject to possible swinging 
nr movement shall be rigidly supported 
to prevent such swinging or movement 
which would reduce the clearance to 
Ices than that specified to subparagraph 
«0* of this paragraph. 

(8> FroMottfcm. This process is not 
acceptable where goods being costed are 
manipulated by hand When f) nulling 
material* are applied by dectroaUUc 
equipment which ti manipulated by 
hand, see paragraph ii) of this section 
for applicable requirements. 

<•> FaU-tafe controls. Electrostatic 
apparatus shall be equipped with auto¬ 
matic controls which will operate with¬ 
out lime delay to disconnect the power 
supply to tiie high voltage transformer 
and to signal the operator under any of 
the following condition*; 

Mi Stoppage of ventilating fan* or 
failure of ventilating equipment from 
anv cause. 

Hit Stoppage of the conveyor carry¬ 
ing gouts through the hi*h voltage field. 

till) Occurrence of a ground or of an 
Imminent ground at any point an Uis 
high vmtsge system. 

<lv • Reduction of ctcarance below that 
specified in subparagraph (gi of this 
paragraph. 

(Id Guarding Adequate booths, fenc¬ 
ing. railing*, or guard* shal) be so placed 
about the equipment that the>. either by 
their location or character or both, as¬ 
sure that a safe isolation of the process 
Is maintained from plant rtorage or per¬ 
sonnel Such railing*, fencing, and 
guards shall be of conducting material, 
adentiatelv grounded 

• II) Ventilation Where electrostatic 
* tom'.ration is used the aprayjng area 
shall be so ventilated 8s to injure safe 
conditions from a fire and health stand- 
(mint 
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112> Fire protection. All area* used 
tor spraying, including the Interior ol 
the booth, shall be protected by auto¬ 
matic sprinklers where this protection It 
available. Where tills protection U not 
available, other approved automatic ex* 
tlngutohm* equipment shall be provided 

tl» Electrostatic hand spraying equip¬ 
ment —r 1 > Application This paragraph 
shall apply to any equipment using elec¬ 
trostatically charged elements for the 
atonn/ut.on and or, precipitation of 
materials for coalings on articles, or for 
other similar purposes in which the 
atomizing device la hand held and manip¬ 
ulated dunug the spraying operation 

(2) Conformance. Electrostatic hand 
sptoylng equipment shnl) conform with 
the other provisions of this section. 

1 3> Equipment approval and specifica¬ 
tions. Electrostatic hand spray appara¬ 
tus and devices used in connection with 
oootins operations shah be of approved 
types. The equipment should be so de¬ 
signed that the maximum surface tem¬ 
perature of the equipment In the spray¬ 
ing area sltall not exceed 160* F. under 
any condition. Tlic high voltage circuits 
shall be designed so as to not produce a 
spark of sufficient intensity to ignite any 
vapor-sir mixtures nor result in appre¬ 
ciable shock hazard upon coming in con¬ 
tact with a grounded object under all 
norma! opcrutinc conditions. Tito electro¬ 
statically charged exposed elements of 
the hnndguiv shall be capable of being 
energized roily by a switch which also 
controls the coating material supply. 

14» Electrical support equipment. 
Transformers, powcrpacks, control ap¬ 
paratus. and all oilier electrical portions 
of the equipment, with the exception of 
the handgun Itself and its connections to 
the power supply shall be located out- 
side of the spraying area ar shall other¬ 
wise conform to the requirements of 
paragraph (c) of this section. 

<5> Spray pun ground. The handle of 
the spraying gun shall be electrically 
connected to ground by a metallic con¬ 
nection and to be so construe red that the 
operator in normal operating por.ttion Is 
in intimate electrical contact with the 
grounded bundle 

(«i Grounding —general All electri¬ 
cally conductive objects in the spraying 
area shall be adequately grounded. Tills 
requirement shall apply to paint con¬ 
tainers. wash can*, and any other ob¬ 
ject* or devices In the area The equip¬ 
ment shall carry a prominent perma- 
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nently Installed warning regarding the 
necessity for this grounding feature. 

47 1 Maintenance ol ground s Objects 
being painted or coaled shall be main¬ 
tained m metallic contact with the con¬ 
veyor or ether grounded support Hooks 
shall be regularly cleaned to insure Uils 
contact and areas of contact shall be 
sharp point* or knife edges where pos¬ 
sible. Points of support of the object shall 
be concealed from random spray where 
feasible nnd where the object* being 
sprayed are supported from a conveyor. 
Uie point of attachment to the conveyor 
shall be so located as to not collect spray 
material during normal operation. 

<8> Interlocks. The electrical equip¬ 
ment shall be so interlocked with the 
ventilation ol the spraying area that the 
equipment cannot be operated unless the 
ventilation fans are in operation. 

<»> Ventilation. The spraying opera¬ 
tion shall take place within a spray area 
which U adequately ventilated to remove 
solvent vapors released from the 
operation. 

(J) Drying, curing, or fusion appara¬ 
tus —U> Conformance. Drying, curing, 
or fusion apparatus in connection with 
spray application of flammable and com¬ 
bustible finishes shall conform to the 
Standard for Oven? and Furnaces. 
NFPA WA-1989. where applicable and 
shall also conform with the following re¬ 
quirement* of this subparagraph. 

C2> Alternate use prohibited. Spray 
booths, rooms, or other enclosure* used 
for spraying operations shall not alter¬ 
nately be used for the purpose of drying 
by any arrangement which will cause a 
material increase in the tttrfaoc tempera¬ 
ture jit the spray booth, room, or 
enclosure. 

(3) Adjacent system interlocked. Ex¬ 
cept as speci.really provided in subpara¬ 
graph (4) of this paragraph, drying, 
cunng. or fusion units utilizing a heating 
system having open flames or which may 
produce spark* shall not be installed in 
a spraying area, but may be installed 
adjacent thereto when equipped with an 
Interlocked ventilating system arranged 
to: 

(1> Thoroughly ventilate the drying 
■pace before the heating system can be 
started; 

(ill Maintain a safe atmosphere at 
any souire of Ignition; 

(til) Automr.tlcelly shut down the 
healing syst-m in the event of failure 
of the ventilating system 
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(4> Alternate use permitted. Auto¬ 
mobile reftmstung spray booths or en¬ 
closures. otherwise Initialled and main¬ 
tained in full conformity with this sec¬ 
tion. may alternately be used for drying 
->ocfrim' infrared drying 
apparatus when conforming with the 
liuiuwuig; 

(H Interior (especially floors) of 
spray enclosures shall b* kept free of 
overspray depouts 

(It) During spray operations, the dry¬ 
ing auparatu! and electrical connections 
and wiring thereto shall not be located 
within spray enclosure nor in any other 
location where spray residues may be 
dejxisited thereon 

4 Ui i The spraying apparatus the dry¬ 
ing apparatus, and the ventilating sys¬ 
tem of the spray enclosure shall be 
equipped with suitable interlocks so 
arranged that: 

(a) The spraying apparatus cannot be 
operated while the drying apparatus to 
Inside the spray enclosure. 

«t>> Tlie spray enclosure will be 
purged of spray vapors for a period of 
not less tlurn 3 minute* before the drying 
apparatus can tie energized 

»ci The ventilating svatem will main¬ 
tain a cafe atmosphere within the en¬ 
closure during the drying process and 
tire drymx apparatus will automatically 
shut off tn the event ol failure of the 
ventilating system 

(tv) All electrical wiring and equip¬ 
ment of the drying apparatus shall con¬ 
form with the applicable sections of Sub¬ 
part S of this Part Only equipment of a 
type approved for Class I. Division 2 
hazardous locations shall be located 
within 18 inches of noor level All metal¬ 
lic part* of the drying apparatus shall 
be properly electrically bonded and 
grounded. 

(vi The drying apparatus shall con¬ 
tain a prominently located, permanently 
attached warning sign Indicating that 
ventilation should be maintained during 
the drying period and that spraving 
should not be conducted In tlie vicinity 
that spray win deposit on apparatus 

<k) Automobile umlrrcnaJtnq in ga¬ 
rages. Automobile up tier coating spray 
operations tn garages, conducted tn areas 
having adequate natural or mechanical 
ventilation, are exempt from the require¬ 
ments pertaining to spray finishing oper¬ 
ations. when using undercooling mate¬ 
rials not more hazardous than kerosene 
)as listed by Underwriters’ Laboratories 
In respect to fire hazard rating 30-40» 


or undeiron ting materials using only 
solvents listed as having a flash point 
m exc4»s ol too - P Undercooling spray 
opera lions not conforming to these pro¬ 
visions are subject to all requirements 
of this section perUOning to spray 
finishing ofwrationa. 

»l> Pointer coating—til Electrical 
and other sources of ignition. Electrical 
equipment nnd oilier sourer* of ignition 
shall conform to the requirements of 
paragraph <e> tj> Ui-Hvi. <e> uud to# 
tl) of this section and Support S ol this 
Part. 

12) Ventilation (U In addition to the 
provision* oJ paragraph cd» of this sec¬ 
tion. where applicable, exhaust ventila¬ 
tion shall be sufficient to matmaJn the 
atmosphere below the lowest explosive 
limits lor the mitenal* being applied 
All nondeposited air-suspended powders 
shut! be safely removed via exhnuM ducts 
to the powder recovery cyclone or recep¬ 
tacle Each installation rival) be designed 
and operated to meet the foregoing per¬ 
formance specification. 

4U) Powder* shall not be released to 
the outside atmosphere. 

13) Drying, curing, or fusion equip¬ 
ment. The provisions of the Standard for 
oven, and furnaces, NFPA No. 86A-1D69 
shall apply where applicable. 

i4 • Operation and maintenance. Ill 
All area* shall be kept free of the accu¬ 
mulation at powder coating dust*, par¬ 
ticularly such horizontal surfaces as 
ledges, beams, pipes, hood*, booths, and 
floors 

<IH Surfaces shall be cleaned In such 
manner as to avoid scattering duit to 
other places or creating dust clouds 

Htl> "No Smoking" sipns In large let¬ 
ter* on contrasting coJor background 
shall be conspicuously posted at all pow¬ 
der coating areas and powder storage 
rooms. 

(5» Fired electrostatic spraying equip¬ 
ment. The provisions of paragraph *h) 
of this section and other subparagraphs 
of this paragraph shall apply to fixed 
electrostatic equipment, except that eler. 
trlcal equipment not covered therein 
thall conform to subparagraph (1) of 
this pararrnph 

(g) Electrostatic hand -praying equip 
ment. The provisions of paragraph <J> 
of this section nnd other subparagraph* 
of this paragraph, shall apply to electro¬ 
static handguns when used tn powder 
coaling, except ‘.hat electrical equipmrnt 
not * overed therein shail conform to sub. 
paragraph tl) of this paragraph 


Chopter XVII—Occupationol Softly and Health Admin f 1910.109 

powders by powder spray gun.*, electro- 
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(7) Electrostatic fluidised beds. f|> 
Electrostatic fluidized beds and associ¬ 
ated equipment shall be o 1 approved 
type*. The maximum surface tempera¬ 
ture of this equipment in the coating 
area shall not exceed 1W F. The high 
volldge circuits shall be so designed as 
lo not produce a spark of Sufficient in¬ 
tensity to ignite any powder-air mixtures 
nor result in appreciable shock liar arc! 
upon coming in contact with a grounded 
object under normal operating 
conditions. 

Ul> Transformers, powerpacks. control 
apparatus, and all other electrical por¬ 
tion* of the equipment, with the excep¬ 
tion of tlie charging electrodes and their 
connections to the power supply shall 
be located outside of the powder coating 
area or shall otherwise conform to the 
requirements of subparagraph *1 > of thto 
paragraph 

(til) All electrically conductive objects 
within the charging Influence of (he elec¬ 
trodes shall be adequately grounded The 
powder con lino equipment shall carry a 
prominent, permanently Installed a-am- 
ing regarding the necesrity for grounding 
these objects. 

(hr) Objects being coated shall be 
maintained In contact with the conveyor 
or otlier support In order to Insure proper 
grounding Rangers shall be regularly 
cleaned to Insure effective contact and 
areas of contact shall be sharp points or 
knife edge* where possible. 

(v) The electrical equipment shall be 
so Interlocked with the ventilation sys¬ 
tem that tlie equipment cannot be oper¬ 
ated unless the ventilation fans are In 
operation 

Cm? Organic peroxide * and dual com¬ 
ponent coatings—t\i Conformance All 
spraying operations Involving the use of 
organic peroxides and other dual com¬ 
ponent coatings shall be conducted tn 
approved sprlnklered spray booth* meet¬ 
ing the requirement* of this section. 

<3» Smoking Smoking shall be pro¬ 
hibited and "No Smoking" atens shall be 
prominently displayed and only non- 
sparking tool* shall be used In any area 
where organic peroxides are stored, 
mixed or applied. 

<n> Scope. Thto section applies to flam¬ 
mable and combustible finishing ma¬ 
terials when applied a* a spray by com- 
prwed air "airless" or “hydraulic atomi¬ 
sation." steam, electrostatic methods, or 
by any other means In continuous or in¬ 
termittent processes. Tlie section also 
covers the application ol combuctlhle 


btatic powder spray guns, fluidized beds, 
or electrostatic fluidised beds. The section 
doe* not apply to outdoor spray applica¬ 
tion of buildings, tanks, or other similar 
structures, nor to small portable spraying 
apparatus not u&ed repeatedly in the 
same location. 

§ 1910.109 Dip tanka rnnlohilng flam¬ 
mable or comiitMlihlr liquid*. 

(a) Definitions applicable to this sec¬ 
tion —if) Dip lank. Shall mean a tank, 
vat. or container of flammable or com¬ 
bustible liquid In which articles or ma¬ 
terials are immersed for the purpose of 
coating, finishing, treating, or similar 
processes. 

<2) Vapor area. Shall mean any area 
containing dangerous quantities of flam¬ 
mable vapors tn the vicinity of dip tonka, 
their dr&lnbonrds or associated drying 
conveying, or otlier equipment, during 
operation or shutdown periods. 

(3> Approved Unless otherwise Indi¬ 
cated. approval or listing by at least one 
of tlie following nationally recognized 
testing laboratories Underwriters’ Lab¬ 
oratories. Inc,; Factor Mutual Engi¬ 
neering Corp. 

»4> Lister. See ‘approved" tn para¬ 
graph (a) <3) of this section. 

ib) Ventilation —tl) Vapor area ven¬ 
tilation Vapor area* as defined In para¬ 
graph ia»<2> of this section *hail be hra- 
Hed to the smallest practical space by 
maintaining a properly designed system 
of mechanical ventilation arranged to 
move air from all directions towards the 
vapor area origin and thence to a safe 
outride location Ventilating system* 
shall conform to the Standards for 
Blower and Exhaust System* (NFPA 
Pamphlet No. 91-19691. Required ven¬ 
tilating systems thall be so arranged that 
Die failure of any ventilating fan shall 
automatically stop any dipping conveyor 
system See atoo paragraph <c> (9) of this 
section 

(2) Ventilation combined with drying 
When a required ventilating system 
serve* associated drying operations uti¬ 
lizing a heating system which may be a 
source of Ignition, means shall be pro¬ 
vided for preventllBtion before the heat- 
ing system can be started; the failure of 
any ventilating fan shall automatically 
shut down the heating *yvtem. and the 
Installation shall otherwise conform to 
the Standard for Ovens and Furnace* 
(NFPA No. 86A-1969) 
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(c> Construction of dtp tanks —(11 
General Dip tank*, including drain- 
boards If provided, shall be constructed 
of substantial nuncombustlble material, 
and their support* shall be of heavy 
metal, reinforced concrete, or masonry. 
Where dtp tanks extend through a floor 
to the story below or where the weaken¬ 
ing of the lank supports by fire may 
result In the tank collapse, support* 
should be of material having not lea* 
than 1-hour Ore resistance. 

(2> Overflow pipes. 4|> Dtp tank* of 
over 150 gallon* tn capacity or 10 square 
feet In liquid surface area shall be 
equipped with a property trapped over¬ 
flow pipe leading to a safe location out¬ 
side buildings. Smaller dip tanks should 
also be so equipped, where practical. The 
discharge of the overflow pipe should 
be so located »nd arranged that if the 
entire combustible content* of the dip 
tank I* overflowed through overflow pipe 
by the application of water during fire 
fighting, property wUl not be endangered. 
The size of the overflow pipe should be 
sufficient to conduct the maximum rate 
of flow of water expected to be applied 
to the liquid surface of the dip tank from 
automatic sprinkler* or from other 
sources In the event of Are 

(tl* Overflow pipe* shall be of sulfi- 
lient capacity to overflow the maximum 
delivery of dip tank liquid All pipes but 
shall not be leas than 3 Inches tn diam¬ 
eter and shall be increased tn size de¬ 
pending upon the area of the liquid 
surface and the length and pitch of pipe. 

(Ill) Piping connections on drains and 
overflow lines shall be designed so a* to 
vermlt ready access for inspection and 
rkaning of the Interior. 

tiv) The bottom of the overflow con¬ 
nection shall be not ten than 6 inches 
b»-Iow the top of the tank. See also sub¬ 
paragraph (8) of thto paragraph and 
paragraph fg>(3)itl> of thto section. 

(3) Bottom drains, (l) Dip tanks over 
908 gallons In liquid rapacity shall be 
equipped with bottom drains automat¬ 
ically and manually arranged to quickly 
drain the tank In the event of Are. unless 
the viscosity of the liquid at normal 
ltmospherie temperature makes this im¬ 
practical. Manual operation shall be 
from a safely accessible location Where 
gravity flow ts not practicable, auto¬ 
matic pumps shall be required. 

<tl> Such drain shatl be trapped and 
discharge to a closed property vented 
salvage tank or to a safe location outside 
which will not endanger property 


*UJ) According to tank capacity the 
diameter of bottom drainpipe shall be 
not lea* than the fallowing; 

Oatlone: Inches 

too to 750_ 3 

750 to 1.000 . « 

1.000 to ajwo. 5 

* 500 to 4 000. o 

Over 4.000. 0 

(4) Salvage tanks. The capacity of the 
salvage tank shall be greater than the 
capacity of the dip tank or tanks to which 
they are connected. 

(5) Automatic extlngnlrhing facilities. 
Except a* noted tit paragraph (h><!>(V) 
of this section (applying to hardening 
and tempering tonka), all dip tank* ex¬ 
ceeding 150 gallons liquid capacity or 
having a liquid surface area exceeding 4 
square feet shall be protected with at 
least one of the automatic extinguishing 
facilities conforming to paragraph (g> 
(2>, (3). (4), (5). or (8) of thu section. 

<61 Conveyor systems. Dip tanks utilis¬ 
ing a conveyor system shall be so ar¬ 
ranged that tn the event of tire, the 
conveyor system shall automatically 
cease motion and required bottom drain* 
shall open Conveyor systems shall auto¬ 
matically cease motion unlei* required 
ventilation Is in full operation. See also 
paragraph lb) cl) of this section. 

<7> Heating dip tank liquid.'. When dip 
tank Ilqulils are artificially heated, either 
by the dipping of heated articles, or by 
other application of heat to the liquid, 
provision shall be made to prei-ent a tem¬ 
perature rise greater than 60* F below 
the flashpoint of the liquid. See also 
paragraph <ki) (11 of thto section. 

(d) Liquids used in dip tan-:*, storage 
and handling. The storage of flammable 
and combustible liquids in connection 
with dipping operation ah*II conform to 
the requirements of section 1910108. 
where applicable. Where portable con¬ 
tainers are used for the replenishment 
of flammabte and combustible liquids, 
provision shall be made *n that both the 
container and tank shall be positively 
grounded and electrically bonded to pre¬ 
vent static electric sparks. 

(e) Electrical and other sources of 
Ignition —* I» Varor areas (!) There 
shall.be no open flames, spark producing 
devices, or healed surfaces having a tem¬ 
perature sufficient to Ignite vapors tn any 
vapor are* Except a* Bpeciflcally per¬ 
mitted in paragraph (h)(3) of thto sec¬ 
tion relating to elrctrostatle apparatus, 
electrical wiring and equipment tn any 
vopor area (as defined in paragraph <a) 
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Uil) Chains or rlrs rope shall be used 
for cover support or operating merha- 


<2> of this section' shall be explosion 
prool type according to llie requirements 
of Subpart S of this part for Class I. 
Group D locations and shall otherwise 
conform to Subpart S ot this part. 

tU» Unless specifically approved for 
locations containing both deposits of 
readily Urn 1 table residues and explosive 
vapors, there shall be no electrical equip¬ 
ment In the vicinity of dip tanks or asso¬ 
ciated drain boards or dry ins operations 
which are subject to splashing or drip- 
pins of dip tank liquids, except wiring In 
rigid cun dull or in threaded boxes or 
fitting* containing no taps, spikes, or 
terminal connections, and except as 
specifically permuted In paragraph <h> 
(3) of this section. 

(2* Adjacent areas. In any floors pace 
outside a vapor area but within 20 fret 
therefrom, and not separated by Ufht 
partitions, there shall be no open flames 
or spark producing devices except as 
specifically permitted in NFPA Standard 
No. 86A-1969, Ovens and Furnace*, para¬ 
graph 200-7. and electrical wiring and 
equipmnrt shall conform to the provi¬ 
sion* of 8ubpart 8 of UUs part 

<f> Operations and maintenance —<1> 
General Areas In the vicinity of dip 
tanks shall tc kept as clear of combustible 
stock as practical and shall be kept en¬ 
tirely free of combustible debris. 

<2* Waste can* When waste or rags 
are used in connection with dipping op¬ 
erations. approved metal waste cans shall 
be provided and all impregnated rags or 
waste deposited therein immediately 
after use. The content/! of waste cans 
shall be properly disposed of at least once 
daily at the end of each shift. 

13) Inspection. Periodic Inspection or 
test* of all dip tank facilities shall be 
made, including covers, overflow pipe In¬ 
let* and discharge, bottom drams and 
valves, electrical wiring and equipment 
and grounding connections, ventilating 
facilities, and all extinguishing equip¬ 
ment Any defects found shall be 
promptly corrected. 

(4) Warning slims. "No Brooking** 
signs In large letters on contrasting color 
background shall be conspicuously posted 
In the vicinity of dip tanks. 

(g) Extinguishment —<l> Extinguish¬ 
ers. Arens In the vicinity of dip tanks 
shall be provided with manual fire ex¬ 
tinguishers suitable for flammable and 
combustible liquid fires, conforming to 
Standard for Portable Fire Extinguish¬ 
ers NFPA No. 10-1870. 
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fl» Automatic uuter spray extinguish¬ 
ing systems. Such systems ?h*ll conform 
to NFPA Standard for Water Spray Sys¬ 
tems for Fire Protection NFPA No. 15- 
1968 and shall be arranged to protect 
tanks, dial aboard*, and stock over drain- 
boards. 

(3) Automatic foam eitinguhhiog 
systems . Automatic foam extinguishing 
systems shall conform to NFPA Standard 
for Foam Extinguishing Systems, NFPA 
No. 11-1970 and: 

<1* Foam producing material selected 
shall be suitable for intended use. taking 
Into account characteristics of the dip 
tank liquid; 

til) Overflow pipe shall be arranged to 
prevent the floating away of foam and 
clogging overflow pipe. This may be ae- 
complislied by either of the following: 

(tfi Overflow pipe may be extended 
through tank well and terminated in an 
ell pointing downward The bottom of 
the overflow pipe at the point It pierces 
tank wall should not. be over 2 inches 
above the opening or face of the ell. 

(b) Overflow pipe inlet may be pro¬ 
vided with a removable screen of V*-inch 
mesh having on area at least twice live 
cross-sectional area of overflow pipe. 
Screen* which may be clogged by dtp 
tank ingredients shall be Inspected and 
cleaned periodically. 

(4) Automatic carbon dioxide spstem*. 
Automatic carbon dioxide system* shall 
conform to NFPA Standard for Carbon 
Dioxide Extinguishing Systems. NFPA 
No. 12-1968. and shall be arranged to 
protect both dip tanks and dralnboards 
and unless stock over dralnboards is 
otherwise protected with automatic ex¬ 
tinguishing facilities, shall also be ar¬ 
ranged to protect such stock. 

*fi) Drp chemical extinguishing sys¬ 
tems. Dry chemical extinguishing sys¬ 
tems shall conform to NFPA Sundard 
for Dry Chemical Extinguishing Systems 
NFPA No. 17-1960 and shall be arranged 
to protect both dip tanks and drain- 
boards. and unless stock over drain- 
boards Is otherwise -protected with auto¬ 
matic extinguishing facilities, than also 
be arranged to protect *uch stock 

(8) Dip tank covers. (1) Covers ar¬ 
ranged to close automatically In the 
event of fire shall be actuated by ap¬ 
proved automatic devlcea and shall also 
be arranged for manual operation. 

(B> Covers shall be of substantial non¬ 
combustible material or of tin-clad type 
with enclosing metal applied with locked 
Joints. 


msm where the burning of a cord would 
Interfere with thr action of a device 
(In Covers shah be kept closed wher 
tanks are not in use 

ih» Specie/ dip tank applications- 
• 1 ' iiardrntnu ana tempering tanks (I 
Tanks shall oe located as far as practi¬ 
cable from furnaces and shall not be lo¬ 
cated on or neat • -nmbuutblc floors 
(ID Tanks shall be provided with a 
noncombuitibte hood and vent or other 
equally effective means of venting to 
the yui.Mde of the building to serve as a 
vcn'„ in CAse of fire. All such vent ducts 
shall be treated as flues and be kepi 
well away from combustible roofs or 
materials 

1 lh > Tanks shall be so designed that 
thr maximum workload Is incapable of 
ral-ing the temperature of the cooling 
medium to within 80* below its flash¬ 
point. or such tanks shall be eqtupiwd 
with circulating cooling systems which 
will accomplish the same result. 

Uvi Tanks shall be equipped with a 
high temperature limit switch arranged 
to sound sn alarm when the temperature 
of the quenching medium reaches within 
SO* F. below the flashpoint If practical 
from an operating standpoint auch limit 
•witches shall also shut down conveying 
equipment supplying work to the tank 
iv» The provisions of paragraph <c> 

18 * of this sec lien shall apply to tanks 
having s liquid surface area of 25 square 
feet or more or a capacity of 500 fallow 
or more 

(vl) Air under pressure shall not be 
uaed to fill or to agitate on tanks. 

(vll* Drain f art lilies from the bottom 
of the tank may be combined with the 
oil circulating system or arranged Inde¬ 
pendently to drain the oil to a safe loca¬ 
tion The drain valve ahull be operated 
automatically with approved heat actu¬ 
ated devices or manually, and if the 
latter, the valve shall be operated from 
a safe distance. 

•2) Flow coat: general (|» Except as 
modified In UUs paragraph, all of the 
preccdina standards for dip tank* apply 
ill) All piping shall be strongly erected 
and rigidly supported. 

(llli Paint shall be supplied by direct 
low-pressure pumping arranged to au¬ 
tomatically shut down by means of ap¬ 
proved heat actuated devices, in the case 
of fire, or paint may be supplied by a 
gravity tank not exceeding 10 gshoui In 
capacity. 


(hr) The area of the sump and any 
area* on which pamt flows should be 
considered the area of dip tank 

to* Electrostatic apparatus, general 
*l» Installation and u#e of electrostatic 
detear.ns equipment shall conform to 
paragraphs (a) through <f» of this sec¬ 
tion 

til) Electrostatic apparatus and de- 
vires used In connection with palm de- 
tearing operation shall be of approved 
types. 

'till Tram formers, powerparkg. con¬ 
trol apparatus, and an other electrical 
portions of the equipment, with the ex¬ 
ception of high voltage grid and their 
connections, shall be located outside the 
vapor area or s/mll conform to the re¬ 
quirements of paragraph <•> of this 
section 

Mv> Electrodes shall be of substantial 
construction, shall be rigidly supported 
In permanent locations and shall be 
effectively Insulated from ground. 
Insulators shall be non porous and 
non combustible. 

(v> High voltage Veadj to elec trod a 
•hall be effectively «nd permanently 
supported on suitable Insulators, and 
shall be effectively guarded against ac¬ 
cidental contact or grounding An auto¬ 
matic means shall be provided for 
grounding and discharging any accumu¬ 
lated residual charge on the electrode 
assembly or the secondary circuit of the 
high voltage transformer when the trans¬ 
former primary is disconnected from the 
source of supply 

(vl) A sp.ice shall be maintained be¬ 
tween goods being dele*red and elec¬ 
trode* or conductor* of at Irost twice the 
sparking distance A suitable sign stating 
the r.parking distance shall be conspicu¬ 
ously posted near the as&embly 

(vt!» Ocods being del cured using this 
electrostatic process are to be supported 
on conveyors The conveyors shall be so 
arranged as to maintain safe distances 
between the goods and the electrodes at 
all lime* All goods shall be so supported 
as to prevent any swinging or movement 
which would reduce the clearance to Iro# 
than specified In subdivision (vl) of this 
subparagraph 

(vim This electrostatic process Is not 
approved where goods being detea red are 
manipulated by hand. 

(lx) Electrostatic apparatus shall be 
equipped with automatic control* which 
will operate without time delay to dis¬ 
connect the power supply to the high 
voltage transformer and to signal the 


Chapter XVII—Occupational Safety and Health Admin. 


$ 1910.109 


11910.109 


Title 29—lobor 


operator under any of the following 
conditions: 

(o> Stoppage of ventilating fans or 
failure of ventilating equipment from 
any cause. 

(b) Stoppage of the conveyor carry¬ 
ing goods i his l the high voltage grid 

(c) Occurrence of a ground or of an 
Imminent ground at any point on the 
high voltage system. 

(d* Reduction of clearance below that 
specified In subdivision (vl) of this 
subparagraph 

(x) Adequate fenctng. railings, or 
guards shall be so placed about the 
equipment that they, either by their lo¬ 
cation or character or both, assure that 
a safe Isolation of the process Is main¬ 
tained from plant storage or personnel 
Such r ailin g*, fencing and guards shall 
be of conducting material, adequately 
grounded, and should be at least b feet 
from processing equipment. 

(xi> Electrode insulators shall be kept 
dean and dry. 

ixll) The detearing area shall be 
ventilated by exhausting adequate air 
from the area as specified In paragraph 
<b> of this section. 

ixlll) AH areas for detearing shall ba 
protected by automatic sprinklers where 
this protection la available Where this 
protection is not avntlmb’e. other ap¬ 
proved automatic extinguishing equip¬ 
ment shall be provided. 

(xlv) Drip plates and screens subject 
to paint deposits shall be removable and 
shall be taken to a safe place for 
cleaning. 

(4) Roll coating <0 The processes ot 
roll coating, spreading, and Impregnat¬ 
ing. In which tabrtc*. paper, or other 
materials ars passed directly through a 
tank or trough containing flammable 
or combustible liquids, or over the sur¬ 
face of a roller that revolves partially 
submerged In a Class I or flat* 11 liquid, 
a* these term* are defined In 119)0 106 
fa), shall conform to the applicable re¬ 
quirements of paragraphs •»> through 
(g» of this section and In addition shall 
conform to subdivision (tl> of this 
subparagraph 

(U> Adequate arrangements shall be 
made to prevent sparks Tram static elec¬ 
tricity by electrically bonding and 
grounding all metallic rotating and other 
parts of machlnrry and equipment and 
by ths installation of static collectors or 
maintaining a conductive otmosphtre 
such as a high relative humidity. 


§ 1910.109 Explosives and Mailing 
agents. 

(a) Definitions applicable to this sec¬ 
tion —<1> Blasting agent. Blasting 
agent—any materia] or mixture, camm¬ 
ing of a fuel and oxidixer. intended for 
blasting, not otherwise classified as an 
explosive and in which none of the In¬ 
gredients are classified as an explosive, 
provided that the finished product, as 
mixed and packaged (or uiw? or shipments 
cannot be detonated tay means of a No. 8 
teat blasting cap when unconfined 

<J> Explosive-actuated power devices. 
Explosive-actuated power device- any 
tool or special mechanised device which 
is actuated by explosive*. but not includ¬ 
ing propellant-actuated power devlcea 
Examples of expkxuve-octualed power 
devices are Jet tappers and Jet 
perforator*. 

<3) Exploit's Explosive—any chemi¬ 
cal compound, mixture, or device, the pri¬ 
mary or common purpoee of which n to 
function by explosion, U.. with substan¬ 
tially instantaneous release of gas and 
heat, unless such compound, mixture, or 
device Is otherwise specifically classified 
by the UR. Department of Transporta¬ 
tion: see 49 CPH Chapter L The term 
"explosives" shall include all material 
which Is classified as Clan A. Class & 
and Claas C explosives by the U8. De¬ 
partment of Transportation, and In¬ 
clude*, but is not limited to dynamite, 
black powder, pellet powders, initiating 
explosives, blasting cap*, electric blast¬ 
ing caps, safety fuse, fuae lighter*, fuse 
Igniter*, squibs, cordeau defoliant fuse, 
instantaneous fuae. Igniter cord. Igniter* 
small arms ammunition small arms am¬ 
munition primer* smokeless propellant 
cartridges fax propellant-actuated power 
device* and cartridges tor Industrial 
gun* Commercial explosives are those 
explosives which are Intended to bo uaed 
in commercial or industrial operations. 

Hon 1- CloMlftcstiow ot explmtrm Is de¬ 
scribed by the C A Dep a r tm e n t ot Tranopor- 
latlon m follows )see 4ft CTO Chapter t) i 

(1) Class A explostvts possessing, det¬ 
onating. or otherwise maximum harard. 
such as dynamite, nitroglycerin, picric 
acid, lead oxide, fulminate of mercury, 
black powder, blasting caps, and deto¬ 
nating primers. 

till Class B explosives. Possessing flam¬ 
mable hazard. such as propellant explo¬ 
sive# (including seme smokeless propel¬ 
lants i. photographic flash powders, and 
some special fireworks. 


(Ill) Class C explosives. Includes cer¬ 
tain types of manufactured articles 
which contain Class A or Class B explo¬ 
sives. or both, as components but in re¬ 
stricted quantities. 

tiv) Forbidden or not acceptable ex¬ 
plosives. Explosives which are forbidden 
or not acceptable for transportation by 
common carriers by rail freight, rail ex¬ 
press. highway, or water in accordance 
with tile regulations of Uie US. De¬ 
partment of Transportation. 49 CFR 




(4) Highway. Highway—any public 
stmt. public alley, or public road. 

[»S> Inhabited building. Inhabited 
building—a building or structure reg¬ 
ularly used in whole or part as a place 
ot human habitation. The term "Inhab¬ 
ited building" shall also mean any 
church, school, store, railway passenger 
station, airport terminal for passenger* 
and any other building or structure 
where people are ocou&tomed to congre¬ 
gate or assemble but excluding any build¬ 
ing or structure occupied in connection 
with the manufacture, tram.portsUau, 
storage, and uss of explosive*] 

(6> Magadna. Magazine—any build¬ 
ing or structure, other than an explo¬ 
sives manufacturing building, used for 
the storage of explosives. 

(7) Motor vehicle. Motor vehicle—any 
•elf-propelled vehicle, truck, tractor, 
semitrailer, or truck-full trailer* uaed 
for tiie transportation of freight over 
public highway* 

(g> Propellant-actuated power de¬ 
vices. Propellant-actuated power de¬ 
vice®—any tool or special mechanized 
device or gas generator system which Is 
actuated by s smokelesa propellant or 
which releases and directs work through 

I a smoke leas propellant charge. 

Gfi Public conveyance. Public convey¬ 
ance—any railroad car streetcar, ferry, 
cab, bus. airplane, or other veWcle which 
b carrying passenger* for hir£] 

<10> Pyrotechnic* Pyrotechnic*—arvy 
combustible or explosive composition# or 
manufactured articles designed and pre¬ 
pared for the purpoee of producing 
audible or visible effect# which ore com- 

I ryiniv referred to as firework*. 

Ljl) Raihcav. Railway—any steam 
electric diesel electric, or other railroad 
or railway which carries parocngeni for 
hire on the particular line or branch In 


I the vicinity where explosives are stored 
or where explosives manufacturing 
buildings are situated]] 

(I2i SemicondurtTre hose. Semicon- 
ductive hose—s hose with an electrical 
resistance high enough to limit flow of 
•tray electric currents to safe leveto. yet 
not so high os to prevent drainage of 
static electric charges to ground: hose 
of not more than 3 megohms resistance 
over Its entire length and of not less than 
5.000 ohms per foot meets the require¬ 
ment. 

(13) Small arms ammunition Small 
arm# ammunition—any shotgun, rifle, 
pistol, or revolver cartridge, and car¬ 
tridges fur propellnnt-nctuated power de¬ 
vice* *nd Industrial gun# Military-type 
ammunition containing ©xploaivc-burot- 
ing charge#. incendiary, tracer, spotting, 
or pyrotechnic projectiles is excluded 
from thj* definition 
(14* Small arms ammunition primers. 
Small arms ammunition primers—small 
percussion-sensitive explosive chargee, 
encased tn a cup. used to Ignite propel¬ 
lant powder. 

(15) Smokeless propellants. 8moke!ew 
propellitnti—solid propellants common¬ 
ly called smokeless powders tn the trade. 
ur.cd tn small arm# ammunition, cannon, 
rockets. propellant-actuated power de¬ 
vices. etc. 

< 16) Speeial Industrial explosives de¬ 
vice* Special Industrial explosives de¬ 
vices—explacivr-actonttfd power device# 
and propellent-actuated power devices. 

(17» Special industrial explosives na- 
trriatr Special Industrial explosive* ma¬ 
terial]—shaped materials and sheet 
forms and various outer extrusions, pel¬ 
let*. and t*»-k*gei of high explosives, 
which Include dynamite, trinitrotoluene 
(TNT) pentaerythrltol tetranitrale 
fPETN). hexahydro-1.3.5-trlnltro-s-trl- 
aztne (RDX*. snd other similar com¬ 
pound# used far Mich-energy-rxte form¬ 
ing, expanding, and shaping tn metal 
fabrication, snd for dismrmbennent and 
quick reduction of scrap metal. 

(JB» Wafer gelt or slurry erplotfves 
Throe comprise a vrlde variety ot mate¬ 
rials used tor Masting Thev all contain 
substantial proportion# of water and 
high proportion# ot ammonium nitrate 
some of whlrh 1# In solution In the «*mter 
Two broad classes of water gels are (1) 
those which are sensitised by a material 
classed as an explosive, such as TNT or 
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smokeless powder. (11) those which con¬ 
tain no ingredient classified aa an explo¬ 
sive; these are sensitized with metals 
such as aluminum or with other fuels. 
Water gels may be premised at an ex¬ 
plosives plant or mixed at the site im¬ 
mediately before delivery Into the bore¬ 
hole. 

(19) DOT specifications. Regulations 
of the Department of Transportation 

I punished in 4® CKR Chapter l 

(Tjo> DOT regulations. See I 1910.109 
(OH 19). 

(21) JDOT requirement t. Bee I 1910.109 

(axisD 

(b> Miscellaneous provisions — <11 
General hazard. No parson shall store, 
handle, or transport explosives or blast¬ 
ing agents when such storage, handling, 
and transportation of explosives or blast¬ 
ing agents constitutes an undue hazard 
to UfeTand property. 

(2) Unauthorised recipients. No per¬ 
son shall sell or give away any explosive 
or blasting agent to any unauthorised 
person. 

(8) Display. No person shall sell, dis¬ 
play. or expose for sole any explosive or 
blasting agent on any highway, street, 
sidewalk, public way. or public plac^J 
(c) Storage of explosives —(1) Gen¬ 
eral provisions. (1) All Class A. Class B. 
Class C explosives, and special Industrial 
explosives, and any newly developed and 
unclassified explosives, shall be kept in 
magazines which meet the requirements 
of this paragraph. 

(11) Blasting caps, electric blasting 
caps, detonating primers, and primed 
cartridges shall not be stored In the same 
magazine with other explosives. 

(Ill) Ground around magazine* shall 
slope away for drainage The laird sur¬ 
rounding magazines shall be kept clear of 
brush, dried grass, leaves, and other 
materials for a distance of at least 25 
feet. 

(iv) Magazines os required by this 
paragraph shall be of two classes: 
namely. Class I magazines, and Class □ 
magazines. 

(v) Class I magazines shall be re¬ 
quired where the quantity of explosives 
stored Is more than 50 pounds. Class II 
magazines may be used where the quan¬ 
tity of explosives stored Is 50 pounds or 
less. 

(VI) Class T magazines shall be located 
away from inhabited buildings, passenger 
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railways, and public highways and from 
other magazines in conformity with 
Table H-21. 
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(111) Property upon which Class I mag¬ 
azines are located and property where 
Class II magazines ore located outside of 
buildings Elioll be pasted wsthggn* read¬ 
ing "Explusivcs—Keep Off.‘l£uch ■I* 11 * 
shall be located so as to minimize the 
possibility of a bullet traveling in the 
direction of the magazine if anyone 
shoots at the signj 

Uv) Magazines requiring heat shall be 
heated by either hot-water radiant heat¬ 
ing with the magazine building; or air 
directed Into the magazine building over 
either hot water or low pressure steam 
U5 pxi.g.) coils located outside the mag 
oxlne building. 

(v) The magazine heating systems 
shall meet the following requirements: 

(a > The radiant heating coils within 
the building shall be installed in such 
a manner that the explosives or explo¬ 
sives containers cannot contact the coils 
and air la free to circulate between the 
coils and the explosives or explosives 
container*. 

<b> The heating ducts shall be In¬ 
stalled in such a manner that the hot¬ 
air discharge from the duct is not 
direr ted against the explosives or ex¬ 
plosive* containers. 

(c) The heating device used in connec¬ 
tion with a magazine shall have controls 
which prevent the ambient building tem¬ 
perature from exceeding 180* P. 

id) The electric fan or pump used in 
the heating system for a magazine shall 
be mounts outside and separate from 
the wail of the magazine and shall be 
grounded. 

(e» The electric fan motor and the 
controls for electrical healing devices 
used in heating water or steam shall have 
overloads and disconnects, which com¬ 
ply with mhpart 8 of this part. Ail elec¬ 
trical switch gear shell be located s 
minimum distance of 25 feet from the 
mscasine. 

(/) The heating source for water or 
steam shall be separated from the mag¬ 
azine by a di'tance of not lew than 25 
feet when electrical and 50 feet when 
fuel fired The ares between the heating 
unit and the magazine shall be cleared 
at all combu> tlble materials 

(p) The stornge of explosives and ex¬ 
plosives containers in thr magazine shall 
allow uniform air circulation so prod¬ 
uct temperature uniformity cun be 
maintained 

(Vl) When fights are necessary inside 
the magazine, electric safety flashlight, 
or electric safety lanterns shall be used 


(8) Construction of Class 1 magazines. 
(1i Class 1 magazines Khali be oi masonry 
construction or of wood or of metal con¬ 
struction, or a combination of these 
types. Thickness of masonry units shall 
not be Jess than 8 inches Hollow masonry 
units used In construction required to 
be bullet resistant shall have all hollow 
spaces filled with weak cement or well- 
tamped sand Wood constructed walls, 
required to be bullet resistant, shall have 
at least a 6-inch space between interior 
and exterior sheathing and the space be¬ 
tween sheathing shall be filled with well- 
tamped sand Metal wall construction, 
when required to be bullet resistant, shall 
be lined with brick at least 4 inches In 
thickness or shall have al least a 6-lnch 
sandflll between interior and exterior 
walls. 

(11) Floors and roofs of masonry mag¬ 
azines may be of wood construction 
Wood floors shall be tongue and grooved 
lumber having a nominal thickness of 
1 inch. 

(ill) Roofs required to be bullet resist¬ 
ant shall be protected by a sand tray lo¬ 
cated at the fine of eaves and covering 
the entire area except that necessary for 
venlllRllon Sand In the sand tray shall 
be maintained at a depth of not less than 
4 inches. 

Uv) All wood at the exterior of mag¬ 
azines. including eaves, shall be pro¬ 
tected by being covered with black or 
galvanized steel or aluminum metal of 
thickness of not less than No 26 gage 
All nails exposed to the Interior of mag¬ 
azines shall be well countersunk. 

(v) Foundations for magazines shall 
be of substantial construction and ar¬ 
ranged to provide good trot* ventilation 

(vl) Magazines shall be ventilated suf¬ 
ficiently to prevent dampness and heat¬ 
ing of stored explosive*. Ventilating 
openings shall be screened to prevent 
the entrance of sparks. 

ivtl> Openings to magazine* shall be 
restricted to that necessary for the place¬ 
ment and removal of stork* of explo- 
alvcs. Doors for openings In magazines 
for Class A explosives shall be bullet 
rer-lslant Doors for magazines not re¬ 
quired to be bullet resistant shall be 
designed to prevent unauthorized en¬ 
trance to the magazine. 

Ujrlli) Mnrwrlnr* shall be provided 
with substantial means for locking: locks 
shall be provided and magazine doors 
shall be kept locked, except during the 
time of placement and removal of stocks 
of expioslvejj 
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features of tha ground, such as bills, or tttn- 
ber of sufficient Oermtiy that the eur round- 
tng exposures which require protection can¬ 
not be seen from the msgsxlue when tbc 
trees are bare of leaves 

Hots X -Artificial barricade" means an 
artificial mound or revetted wall of earth 
or s minimum thickness of three feet 
Rots 8 . -Barricaded" means that s bund¬ 
ing containing explosives Is elTertually 
screened from s magsatne. building, railway, 
or highway, eitbsr by e natural barricade, 
or by an artificial barricade ot such height 
that a straight lure from the top Of any 
aide wall oT the building containing explo¬ 
sives to the cave line of any mag&xine. or 
building, or to a point 19 feet above the 
center of a railway or highway, will porn 
through such Intervening natural or aril fl¬ 


oe shot 

** lean 


Hot* 4 When two or more storage maga- 
slnas are located on the same property, each 
magazine must comply with the minimum 
dlitanoea rpodfled from Inhabited buildings, 
railways, and highways, and in addition, they 
should be separated from each other by not 
leas than the distances shown far "Separation 
or Magazines." except that the quantity of 
explosives contained tn cap magoxsnae shall 
govern in regard to the spacing of sold cap 
magaalneo from mogaainea containing other 
explosives U any two or more magazines are 
separated from each other by lees than the 
specified "Separation of Magazines" dis¬ 
tances. then such taro or more mogaainea. 
as a group, mutt be considered as one maga¬ 
zine. and the total quantity of explosives 
stored In such group must be treated as If 
stored in a single magazine located on the 
site of any magazine of the group and must 
oomply with the minimum of dKtonree spec¬ 
ified from other mofaxlnee. inhabited build¬ 
ings. railways, and highways 

Hon 8 This table applies only to the 
manufacture and permar^nt storage of com¬ 
mercial explosives It is not applicable to 
transportation of explealvas. m any handling 
or tempmary storage necessary or incident 


thereto ft la not Intended to apply to bomba, 
projectiles, or Other heavily encased ax- 
plosives. 

CvU) Except ns provided tn subdivi¬ 
sion MrtIO of this subparagraph. class II 
magazine* shall be located In conform¬ 
ity with Table H-21. bul may be permit- 
led tn warehouse* and in wholesale and 
retail establishment* when located on 
a floor winch ha* an entrance at out¬ 
side grade level and the magazine U lo¬ 
cated not more than 10 feet from such 
an entrance Two class U magazine* 
may be located tn the same building 
when one Is used only for blasting cap* 
in quantities not in excess of 6.000 caps 
and a distance of 10 feet la maintained 
between magazines 

ivilli When used for temporary stor¬ 
age at a site for blasting operations, 
class 11 magazine* shall be located away 

I from [neighboring Inhabited buildings, 
railways, highway*. anjU other maga¬ 
zines A distance of at least one hundred 
and fifty • 150) feet shall be maintained 
between elaaa n magazines and the work 
In progress when the quantity of explo¬ 
sive* kept therein la In excess of 25 
pounds, and at least 50 feet when the 
quantity of explosives la 25 pounds, or 
leas. 

<Jx> This paragraph <c> doe* not apply 
to: 

(a) Stocks of small arms ammunition, 
propellant-actuated power cartridges. 
Email arm* ammunition primers In 
quantities of less than 750.000. or of 
smokeless propellant* tn quantities leas 
than 750 pounds; 

(b» Explosive-actuated power device* 
when in quantities less than 50 pounds 
net weight of explosives; 

(C) Fuse lighters and fUM Igniters: 
id) Safety fuse* other thafi cordcau 
deton ant (uses 

<2» CoRxfnieffo* of magarines—gen¬ 
eral. (1) Magazines shall be constructed 
in conformity with the provision* of 
this paragraph. 

(11) Magazines for the storage of ex¬ 
plosive*. other than black powder. Class 
B and Class C explosives shall be bullet 
resistant, weather resistant, fire resist¬ 
ant. and ventilated sufficiently to protect 
the explosive tn the specific locality 
Magazine* used only for storage of black 
powder, Class B and Claw C explosives 
shall be weather resistant, fire-resistant, 
and have ventilation Magazine* for stor¬ 
age of blasting and electric blasting caps 
shall be weather resistant, fire-resistant, 
and ventilated. 
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(IX) Provisions shall be made to pre¬ 
vent the piling of stock* of explosive* 
directly against masonry wall*, brick- 
lined or aand-filled metal walls and 
tingle-thickness metal wall*; «ucb pro¬ 
tection. however, shall not interfere with 
proper ventilation at Uie interior of 
aide and end wall*. 

14» Coiutmcfton of Class I! maga¬ 
zines (H Class n magazines shall be of 
wood or metal construction, or a combi¬ 
nation thereof. 

till Wood magazines of this class *hall 
have sides, bottom, and cover constructed 
of 2-lnch hardwood boards well braced 
at corners and proto ted by being en¬ 
tirely covered with sheet mrlal of not 
lew, than No 20 gage. All nail* exposed 
to the interior of the magazine «hnil b#> 
well countersunk All metal magazines 
of this das* shall have tide* bottom, and 
cover constructed of xhcct racial, and 
shall be lined with three-eighths-inch 
plywood or equivalent. £dcc* of metal 
covers shall overlap side* at least 1 inch. 

(11D Covet* for both wood- and metal- 
constructed magazines of this Class mail 
be provided with xubstantial strap hinges 
and shall tie protUlpd with, substantial 
mean* for lockingQowa shall be kept 
locked except durine the placement or 
l removal of explosives] 

(tv) Magazines of this class shall be 
painted red and shall bear lettering in 
while, on all side* and top. at lraM 3 
inches high. -Explosive*—Keep Fire 
Away." Class II magazines when located 
In warehouse*, and in wholesale and re¬ 
tail establishment* shall be provided wttn 
substantial wheels or caxtera to facilitate 
rasy removal in the rare of fire Where 
nece*sarv due to climatic condition*. 
Class 11 magazinex shall be ventilated. 

«5) Storage uHthtn magazines «l* 
Packages of explosive* shall be laid fiat 
with top Mde up Black powder when 
stored in magazines with other exnlo- 
xivvj ahull be stored separately. Block 
powder stored In kra* ahull be Mured on 
ends, bungs down, or on side, seams 
down. Corresponding grade* and brands 
shall be stored lugrthcr in such a man¬ 
ner (hat brands and grade marks show. 
AH stocks shall be rioted so aa to be eas¬ 
ily counted and checked Packages of 
explosives shall b- piled tn a stable man¬ 
ner When any kind of explosive is re¬ 
moved from a mazarine for uxe the old¬ 
est exploityr nf Unit piyUrular kind ahull 
always be taken ft ret. 

ill* Package* of explosives shall not 
be unpacked or reiiockod in a magazine 


nor wiUiln 50 feet of a magazine or in 
close proximity to other explosives. Tools 
u>ed for opening pacicages of explosives 
shall be constructed of non*parking ma¬ 
terial*. except that metal slitters may be 
used for opening fiberboard boxes A 
wood wedge and a filler, rubber, or wood 
mallet shall be used for opening or clos¬ 
ing wood package* of explosive*. Opened 
n&i kagre of explosives shall be securely 
closed before being returned to a 
magazine. 

fill> Magazine: shall not be used for 
the storage of any metal tools nor any 
commodity except explosives, bul ltd* 
restriction shall not apply to the storage 
of blasting agents and blasting sappUct. 

<lv> Magazine floor* shall be regu¬ 
larly swept, kept clean, dry. free of grit. 

K per. empty used package*, and rub- 
h Broom* and other cleaning uteri- 
tils shall not have any spark-producing 
metal part*. Sweepings from floor* of 
mar mines shall be properly disposed 
of Magazine floors stained with nitro¬ 
glycerin shall be cleaned according to 
instructions by the manufacturer. 

<») When any explosive haa deterio¬ 
rated to an extent that it 1* In on unstable 
or dangerous condition, or If nitro¬ 
glycerin leak* from any explosive*, then 
the person in possession of aurh explosive 
shall Immediately proceed to destroy 
such explosive m accordance with the 
Uutniction# of the manufacturer Only 
experienced persona shall be allowed to 
do the work of destroying explosive*. 

fvD \Vfien magazine* need inside re¬ 
pairs. all explosive* shall be removed 
therefrom and Hie floors denned In 
making outside repair*, if there la a 
possibility of causing sparks or fire the 
cxptoiitru shall be removed from the 
magazine Explosives removed from a 
mazarine under repair shall either be 
placed in another magazine or placed 
a rafe distance from the magazine where 
they shall be projatriy guarded and pro¬ 
tected until repairs have been completed 
when they shall be returned' to Lire 
magazine 

• vll) Smoking, matches, open flame*. 
Spark-producing devices and firearms 
<except firearm* earned by guard*) shall 
not be permitted irulde of or wltiya 50 
feet of magazines The land surrounding 
a magazine shall be kepi clear of all 
combustible materials for a distance of 
at least 25 feet Combu tlble material# 
shall not be stored within 50 feet of 
magazine*. 
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(rill) Magazines shall be tn the 

d harge of a competent person at aljUmca 
ho shall be at least 21 years of a0 and 
who shall be held responsible for the 
enforcement of all safety precautions. 

tlx) Explosives recovered from blast¬ 
ing misfires shall be placed tn a separate 
magazine until competent personnel has 
determined from the manufacturer the 
method of disposal Caps recovered from 
blasting muflres shall not be reused. 
Such explosives and caps shall then be 
disposed of In the manner recommended 
by the manufacturer. 

<d> Transportation of explosive* —ft) 
Central provisions (!) No employee shall 
be allowed to smoke, carry matches or 
any other flame-producing device, or 
carry any firearms or loaded cart ridges 
while In or near a motor vehicle trans¬ 
porting explosives; or drive, load, or 
unload such vehicle In a careless or reck- 
teji. manner. 

Gil> Explosives shall not bo carried 
or transported in or upon a public con¬ 
veyance or vehicle carrying passengers 
for hirgj 

(111) Explosives shall not be trans¬ 
ferred from one vehicle to another within 
the confines of any Jurisdiction (city, 
county. 8Late, or other area) without In¬ 
forming the fire ami police departments 
thereof. In the event of breakdown or 
collision the local fire and police de¬ 
partments shall be promptly notified to 
help safeguard such emergenctea. Ex¬ 
plosives shall be transferred from the 
disabled vehicle to another only, when 
proper and qualified supervision is 
provided 

<lv> Blasting caps or electric blasting 
caps shall not be transported over tlie 
highways on the same vehicles with other 
expkxuves. 

<2> Transportation vehicle*. (i> Ve¬ 
hicles used for transporting explosives 
shall be strong enough to carry the load 
without difficulty and be tn good me¬ 
chanical condition. If vehicles do net 
have a closed body, the body shall be 
covered with a flameproof and moisture- 
proof tarpaulin or other effective pr->- 
tection against moisture and sparks All 
vehicles used for the transports Lion of 
explosive* shall have tight Boors and 
any exposed spark-producing metal on 
the Inside at the body shall be covrred 
with wood or other nonsparking materi¬ 
als to prevent contact with packages of 
explosives. Packages of explosives shall 
not he loaded above the sides >f an open- 
body vehicle. 
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(tl> Every vehicle used for transport¬ 
ing explosives and oxidising materials 
listed in (a) of this subdivision shall 
be marked as follows 

(a) Exterior markings or placards re¬ 
quired on applicable vehicles shall be 
ns follows for the various classes of 
commodities: 


OommodUg 
gaplotiv*» Qm a. any 
quantity or a ootn- 
btnaUoo of Claaa A 
and Clau fi ozpto- 


Type or working 
or ptarans 

Explosives A (Bed 
letters on white 
background). 


topical res. Class B. any Explosives B (Bsd 
quantity. tellers on white 

background) 

Oxidizing material Orldtim (Tsllow 
(blasting qrou, letters on black 

ammonium nitrate. background). 

Me.). 1.000 pounds 
or mors groae 
weight. 

Gt> Each marking or placard shall 
consist of letters not less than 4 Inches 
high, tn thg color specified, using ap¬ 
proximately x %-lnch stroke. The plac¬ 
ard must be larger than the lettering 
required thereon by at least 1 inch at 
the top and bottom side*. Such marking 
or placard described tn subdivision <ai 
shall be contained In an area on the ve¬ 
hicle which has no other marking, let¬ 
tering. or graphic dliplqjr for at least 
3 inches In each direction] 

<«> Such markings or placards shall 
be displayed at the front, rear, and on 
each side of the motor vehicle or trailer 
or other cargo carrying body while It 
contains explosive* or other dangerous 
articles of such type and in such quantity 
as specified in <a> of this subdivision 
The front marking or placard may be 
displayed on the front of either the 
truck, truck body, truck tractor or the 
trailer. 


<d> Any motor vehicle, trailer or other 
cargo-carrying body container: more 
than one kind of explosive as well as sn 
oxidizing material requiring « placard 
under the provisions of subdivision <o'. 
the aggregate gross weight of which 
totals 1.000 pounds or more, shall be 
marked or placarded "Dangerous" as 
well as "Explosive A" or "Explosive B" 
as aimroprlate. If explosives Class A and 
explosives Class B are loaded on the 
same vehicle, the “Explosives B” marking 
need not be displayed 
(e) In any combination of two or 
more vehicles containing explosives or 
other dangerous articles each vehicle 


shall be marked or placarded ax to Its 
contents and tn accordance with (a) and 
CC» of this subdivision. 

(ill) Each motor vehicle used for .ran* 
porting explosive* snail be equipped with 
a minimum of two extinguisher*, each 
having a rating of at least 10-BC. 

i«i Only extinguishers listed or an 
proved by Underwriters' Laboratories. 
Inc., or the Factory Mutual Engineering 
Carp, shall be deemed suitable for use 
on exp)ostves-carr)ing vehicles 
(6) Extinguishers shall be filled and 
ready for Immediate use and located 
near the driver • seat. Extinguisher* shall 
be examined periodically by a competent 
person. 

<lv) A motor vehkle used for trans¬ 
porting explosives shall be given the fol¬ 
lowing Inspection to determine that It 
Is tn proper condition for sale transpor¬ 
tation of explosives: 

<a> Fire extinguishers shall be filled 
and tn working order. 

fb) All electrical wiring shall be com¬ 
pletely protected and securely fastened 
to prevent short-circuiting 
(e> Chassis, motor, pan. and underside 
of body shall be reasonably clean and 
free of excess oil and grease 
Id) Puel tank and feedllne shall be 
secure and have no leaks. 

<e) Brakes, lights, horn, windshield 
wipers, and steering apparatus shall 
function properly 

'/» Tire* shall be checked for proper 
inflation and defects. 

<p> The vehicle shall be tn proper con¬ 
dition In every other respect and ac¬ 
ceptable for handling explosive*. 

(3) Operation of transportation vehi¬ 
cle*. fft Vehicle* transporting ex aim Ives 
■hall only be driven by and be In the 
charge of a driver who IsGhvsIcally fit, 
careful, capable, reliable, able to read 
and write the English language, and not 
addicted to the use. or under the influ¬ 
ence of Intoxicants, narcotics or -other 
dangerous drugs, and nM less than 21 
year* of age. He shall 0 familiar with 
the traffic regulations. c tute law* and 
the provisions of this section. 

ill) Except under emergency condi¬ 
tion*. no vehicle transporting explosive* 
shall be parked before reaching Its desti¬ 
nation. even though attended, on any 
public rtrert adjacent to or In proximity 
tosnyUu-ldge. tunnel, dwelling, building. 
0place wljcre people work^congregste 
or assemblfjj 

(lii) Every motor vehicle transporting 
any quantity of Class A or Class B ex¬ 


plosives shall, at all times, be attended by 
a driver or other attendant of the motor 
carrier. Thu attendant shall have been 
made aware of the class of Uv* explosive 
material in the vehicle and of Its inher¬ 
ent dangers, and aha!! have been in¬ 
structed in the measures and procedures 
to be followed in order to protect the 
public from those dangers He shall have 
been made familiar with the vehicle he is 
assigned, and shall be trained, supplied 
with the necessary means, and author¬ 
ized to move the vehicle when required 

(o) For the purpose of this subdivi¬ 
sion. a motor vehicle shall be deemed 
' attended” only when the driver or other 
attendant is physically on or tn the vehi¬ 
cle. or has the vehicle within his field of 
vision and can rearb :t quickly and with¬ 
out any kind of Interference "attended" 
also means that the driver or attendant 
is awake alert, and not engaged in othr- 
outles or activities which may divert his 
attention from the vehicle, except for 
necessary communication with public 
officers, or representatives of the carrier 
shipper, or consignee, or except for nec¬ 
essary absence from the vehicle to ob¬ 
tain food or to provide for his physical 
comfort 

id) However an explosive-laden vehi¬ 
cle may be left unattended If parked 
within a securely fenced or walled area 
with all gates or entrances locked where 
parking at such vehicle is otherwise per¬ 
missible. or at a magazine site estab¬ 
lished solely for the purpose of storing 
explosive*. 

<lv> No spark-producing metal, spark- 
produring metal too^. oils, matches, fire¬ 
arms. electric storage batteries, flam¬ 
mable substances, acids, oxidising mate¬ 
rials. or corrosive compounds shall be 
carried In Use body of any motor truck 
and/or vehicle transporting explosives, 
unlew the loading of such dangerous 
articles and the explosives comply with 
U 8 Department of Transportation 
regulation* 

(v) Vehicles transporting explosives 
shall avoid congested areas and heavy 
traffic. Where routs* through congested 
area* have been designated by local au¬ 
thorities such routes shall be followed. 

•vt,* Delivery shall only be made to 
authortred persons and Into authorized 
magazines or authorised temporary stor¬ 
age r*r handling areas 

(g) Use of explosive* and blasting 
i—wf» fit General propitious (|> 
While explosives are being handled or 
used, smoking shall not be permitted and 
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no one near the explosives shall possess 
matches, open light or other Are or flame. 
No person shall be allowed to handle ex¬ 
plosives while under the Influence of In¬ 
toxicating Uquora. narcotics, or other 
dangerous drugs. 

(ID Original containers or Class n 
magazine* shall be used for taking 
detonators and other explosives from 
storage magazines to the blasting area. 

(Ill) When blasting Is done In con¬ 
gested urefcj or in close proximity to a 
| struaure.CpUlway. or highway] or any 
other Installation that may be damaged, 
the blast shall be covered before firing 
with a mat constructed so that It 1* capa¬ 
ble of preventing fragments from being 
thrown. 

(!v> Persons authorised to prepare 
explosive charges or oonduct blasting op¬ 
eration* shall un every reasonable pro- 
caution, including but not limited to 
warning signals, flags, barricades, or 
woven wire mat* to Insure the safety of 
the general public and workmen. 

(v) Blasting operations shall be con¬ 
ducted during daylight hours. 

<vD Whenever blasting Is being con¬ 
ducted in the vicinity of gas. electric, 
water, fire alarm, telephone, telegraph, 
and steam utilities, the blaster tii*n 
notify the appropriate representative* of 
such utilities at least 24 hours In advance 
of blasting, specifying the location and 
tetended time of such blasting Verbal 
notice shall be confirmed with written 
nolle* 

(vfi> Due precautions shall be taken 
to prevent accidental discharge of elec¬ 
tric blasting cape from current tndu-ed 
by radar, radio transmitters, lightning, 
adjacent powerlines, dust storms, or 
other source* of extraneous electricity 
These precautions shall Include: 

(o) The suspension of all blasting op¬ 
erations and removal of persons from the 
blasting area during the approach and 
progress of an electrio storm. 

ib) The posting of signs warning 
against the use of mobile radio trans¬ 
mitters on all roads within 350 feet of 
the blasting operation*. 

(2) Storage at use tiles <1> Empty 
boxes and paper and fiber packing 
material* which have previously con¬ 
tained high explosive* shall not be used 
again for any purpose, but shall be de¬ 
stroyed by burning at an approved Iso¬ 
lated location out of doors, and no person 
shall be nearer than 100 feet after the 
burning has started. 


(II) Container* of explosive* shall not 
be opened In any magazine or within 00 * 
reet of any magazine. In opening kegs 
or wooden cases, no sparking metal tools 
shall be used; wood”*) wedges and either 
wood, fiber or ruboe* mallets shall be 
used. Nonsparking r .et Uiic slitters may 
be used for opening fib*, board coses. 

(III) Explosives or blasting equipment 
that are obviously deteriorated or dam¬ 
aged shall not be used. 

(hr) No explosives shall be abandoned. 

(2) Loading ot explosive* In blast 
hole*. (1) All drill holes shall be suffi¬ 
ciently large to admit freely the Insertion 
of the cartridges of explosive*. 

(ID Tamping shall be done only with 
wood rods without exposed metal parts, 
but noruparklng metal connector* may 
be used for jointed poles Violent tamping 
shall be avoided. Primed cartridges shall 
not be tamped. 

(Ill) Whrn loading blasting agents 
pneumatically over electric blasting caps, 
■cmlcoudactive delivery hose ahall be 
used and the equipment shall be bonded 
and grounded 

(lv) No holes shall be loaded except 
those to be fired In the next round of 
blasting. After loading, all remaining 
explosives shall be Immediately returned 
to an authorized magazine. 

(v) Drilling shall not be started until* 
all remaining butts of old holes are ex¬ 
amined with a wooden stick for unex¬ 
ploded charge*, and If any are found, 
they shall be re fired before work 
proceeds. 

<»»> No person shall be allowed to 
deepen drill holes which have con mined 
explosives. 

ivtl) After loading for a blast is com¬ 
pleted. all excess blasting cap* or electric 
blasting cape and other explosives shall 
immediately be returned to their sepa¬ 
rate storage magazines. 

(4) Initiation ot explosive charge* Q) 
Only tier trie blasting caps shall be u«ed 
far blasting operations in eongeated dis¬ 
tricts, or on highway*, or adjacent to 
highways open to traffic, except where 
sources of extraneous electricity make 
such use dangerous] 

(U) When fuse is used, the blasting 
cap shall be securely attached to the 
safety fuse with a standard-ring type 
cap crimper. All primers shall b* as¬ 
sembled at least 50 feet from any 
magazine. 

(Ill) Primers shall be made up only 
as required for each round of blasting 


(tv) No blasting cap shall be Inserted 
In the explosives without first making a 
hole in the cartridge for the cap with 
a wooden punch of proper size or stand¬ 
ard cap crimper. 

(v) Explosive* shall not be extracted 
from a hole that has once been charged 
or has misfired unless It is Impossible 
to detonate the uncxploded charge by 
insertion of a fresh additional primer. 

<vl> If there are any misfires while 
using cap and fuse, all persons shall be 
required to remain away from the charge 
for at least 1 hour. If electric blasting 
caps are used and a misfire occurs, this 
waiting period may be reduced to 30 
minute*. Misfires ahall be handled under 
the direction of the person in charge 
of the blasting and an wires shall be 
carefully traced and search made for 
unexploded etutrges 

(vll) Blasters, when testing circuits 
to charged holes, shall use only blast¬ 
ing galvanometers designed for this 
purpose. 

(vim Only the employee making lead¬ 
ing wire connections in electrical firing 
shall be allowed to fire the shot Leading 
wires ahaU remain shorted and not be 
connected to the blasting machine or 
other source of cureent until U» charge 
Is U> be fired. 

(5) Warning required Before s blast 
is fired, the employer shall require that 
a loud warning signal be given by the 
person In charge, who has made certain 
that all surplus explosives are In a safe 
place, all persons and vehicles are at a 
safe distance or under sufficient cover, 
end that an adequate warning haz been 
given. 

(f) Explosive* at piers, railway sta¬ 
tions and cart or vessels not otherwise 
specified fa this standard— 1 1> Railway 
car*. Except Us an emergency and wttn 
permission of the local authority, no 
person shall have or keep exploMves In 
a railway car unless said car and con¬ 
tents and methods of loading are In 
accordance with the U8 Departmrnt 
of Transportation Regulation* for Uu 
Transportation of Explosive*. 48 CFR 
Chapter L 

(2) Parking and marking. No person 
shall deliver any explosive to any carrier 
uijless such explosive conforms In all 
respects. Including marking and packing, 
to the US Department of Transporta¬ 
tion Regulations for th* Transportation 
of Explosives. 

(3) Marking cert Every railway car 

containing explosives which has reached 


its designation, or is stopped in transit 
so as no longer to be in interstate com¬ 
merce. shall have attached to both sides 
and ends of the car, cards with the words 
"Explosives—Handle Carefully—Keep 
Plre Away" In red letter* at least lft 
Inches high on a white background. 

(4) Storage. Any explosives at a rail¬ 
way facility, truck terminal, pier, wharf 
harbor facility, or airport terminal 
whether for delivery Co a consignee, or 
forwarded to some other destination 
aba!) be kepi In a safe place, Uolated as 
for as practicable and tn such manner 
that they can be easily and quickly 
removed. 

(6) Hours of transfer Explosives shall 
not be delivered to or received from any 
railway station, truck terminal, pier, 
wharf, harbor facility, or airport ter¬ 
minal between the hours of sunset and 
sunrise. 

<gl Blasting agents— (1) General. 
Unless otherwise set forth In this para¬ 
graph. blasting agents, excluding water 
gels, shall be transported, stored, and 
used in the same manner as explosives. 
Water gels are covered in paragraph (ID 
of this section. 

(2) Fired location miring Q) Build- 
In** nr other facilities used for mixing 
blasting agent* shall be located, with 
respect to inhabited buildings, passen¬ 
ger railroads, and public highways. In 
accordance with Table H-21. In deter¬ 
mining the distance separating high¬ 
ways. ran roads, and Inhabited buildings 
(rota potential explosions <st prescribed 
In Table H-2D, the sum of all muM) 
which may propagate (1 a. lie el dis¬ 
tances less than prescribed In Table 
Il-22> from either Individual or com¬ 
bined donor masses are included How¬ 
ever. when the ammonium nitrate must 
be uwluded. only 50 percent of IU Wright 
■hall fee used because of its reduced bloat 
effects] 

up Buildings used for the mixing of 
blasting agents shall conform to the 
requirements of this section. 

<«) Buildings shall be of non- 
combtiftUMe construction or sheet metal 
on wood studs. 

<t» Moors In a mixing plant shall be 
of concrete or of other nonabsorbent 
materials. 

(c) All fuel on storage facilities shall 
be separated from the mixing plant and 
located In such a manner that In case 
of tank rupture, the oU will drain away 
from the mixing plant building. 
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Chapter XVII—Occupational Safety 

<d) The building shaTl be well ventl- 

kucd. 

*«) Hen ting unite which do not de¬ 
pend on combustion processes, when 
properly designed end located, may be 
used in the building. All direct sources 
of beet shell be provided exclusively 
from units located outside the mixing 
building. 

</> All Internal-combustion engine* 
used for electric power generation shall 
be located outside the mixing plant 
building, or shall be properly ventilated 
and isolated by a firewall. The exhaust 
systems on all such engines shall be 
located so any spark emission cannot 
be a hazard to any materials in or adja¬ 
cent to the plant. 

(Ill) Equipment used for mixing blast¬ 
ing agents shall conform to the require¬ 
ments of this subdivision. 

(a) The design of the mixer shall 
minim tec the possibility of frictional 
beating, compaction, and especially con¬ 
finement. All bearings and drive assem¬ 
blies shall be mounted outside the mixer 
and protected against the accumulation 
of dust. All surfaces shall be accessible 
for cleaning. 

(b) Mixing and packaging equipment 
■hall be constructed of materials com¬ 
patible with the fuel-ammonium nitrate 
composition. 

(c) Suitable means shall be provided 
to prevent the How of fuel oil to tho 
mixer In case of fire. In gravity Row 
systems an automatic spring-loaded 
shutoff valve with fusible link shall be 
installed. 

<lv> The provision* of this subdivision 
shall be considered when determining 
blasting agent compositions. 

(a) The sensitivity of the blasting 
agent shall be determined by means of 
a No. 8 test blasting cap at regular 
intervals and after every change in 
formulation. 

fb) Oxidizers of small particle slxe. 
such as crushed ammonium nitrate prills 
or fines, may be more sensitive than 
coarser products and shall, therefore, be 
handled with greater care. 

<e> No hydrocarbon liquid fuel with 
flashpoint lower than that of No. 2 diesel 
fuel oil 125* F. minimum shall be used. 

«f> Crude oil and crankcase oil shall 
not be used 

(g) Metal powders such as aluminum 
shall be kept dry and shall be stored to 
containers or bins which are moisture- 
resistant or weatherught Solid fuels 


and Health Admin. { 1910.109 

shall be used in such manner as to mini¬ 
mise dust cxpiauou hazard* 

'/> Peroxides and chlorates shall not 
be used. 

(v> All electrical switches, controls, 
motors, and lights located In the mixing 
room shall conform to the requirements 
In subpart 8 of this part for Class IT. 
Division 2 locations; otherwise they shall 
be located outside the mixing room. The 
frame of the mixer and all other equip¬ 
ment that may be used shall be 
electrically bonded and be provided with 
a continuous path to the ground. 

<vl» Safety precautions at mixing 
plants shall include the requirements of 
this subdivision 

<o> Floors shall be constructed so as 
to eliminate floor drains and piping into 
which molten materials could flow and 
be confined In case of Are 

ib) The floors and equipment of the 
mixing and packaging room shall be 
cleaned regularly and thoroughly to 
prevent accumulation of oxidizer* or 
fuels and other sensl Users. 

<c> The entire mixing and packaging 
plant shall be .cleaned regularly snd 
thoroughly to prevent excessive accu¬ 
mulation of dust. 

<d> Smoking, matches, open flames, 
spark-producing device*, and flrwrms 
(except firearms carried by guards) shall 
not be permitted Inside of or within 50 
feel of any building or facility used for 
the mixing of blasting agents 
<e> The land surrounding the mixing 
plant shall be kept clear of brush, dried 
grass, leaves, and other materials for a 
distance of at least 25 feet 

</> Empty ammonium nitrate bogs 
shall bo disposed of daily in a safe man¬ 
ner. 

<?> No welding shall be permitted or 
open flames used In or around the mixing 
or storage area of the plant unless the 
equipment or area has been completely 
washed down and all oxidizer material 
removed 

<h> Before welding or repairs to hol¬ 
low shafts, ail oxidizer material shall be 
removed from the outside and inside of 
the shaft and the shaft vented with a 
minimum one-half Inch diameter open¬ 
ing. 

(O Explosive* shall not be permitted 
Inside of or within SO feet of any build¬ 
ing or facility used for the mixing of 
blasting agents. 

(3) Bulk delivery and mixing vehicles. 
U> The provisions of this subparagraph 
shall apply to off-highway prlralr opera- 


t 1910.109 

lions as well as to all public highway 
movements 

(11> A bulk vehicle body for delivering 
and mixing blasting agents shall con¬ 
form with the requirements of this sub¬ 
division (U). 

(a) The body shall be constructed of 
noncombustlblc materials. 

(b> Vehicles used to transport bulk 
premixed blasting m enu on public high¬ 
ways shall have dosed bodies. 

(O All moving pom of the mixing 
system shall be designed as to prevent a 
heat buildup. Shafts or axles which con¬ 
tact the product shall have outboard 
bearings with 1-lnch minimum clear¬ 
ance between the bearings and the out¬ 
side of the product container. Particular 
attention shall be given to the clearances 
on *11 moving parts. 

(d> A bulk delivery vehicle shall be 
stiong enough to carry the load without 
difficulty and be to good mechanical 
condition. 

(Ill) Operation of bulk delivery ve¬ 
hicles shall conform to the requirements 
of this subdivision. These Include the 
placarding requirements as specified by 
Department of Transportation 
(a> The operator shall be mined In 
the safe operation of the vehicle to¬ 
gether with Its mixing, conveying, and re¬ 
lated equipment The employer shall as¬ 
sure that the operator Is familiar with 
the commodities being delivered snd the 
general procedure for handling emer¬ 
gency sltuaUorna. 

(t» The hauling of either blasting 
caps or other explosive* but not both, 
shall be permitted on bulk trucks pro¬ 
vided that a special wood or nonferrous- 
llned container Is Installed tor the ex¬ 
plosives Such blasting esp* or other ex¬ 
plosives shall be to DOT-*peclfled ship¬ 
ping container* see 43 CFTl Chapter I 
id No person shall smoke, carry 
matches or anv flume-producing device, 
or carry any firearms while In or about 
bulk vehicles effecting the mixing trans¬ 
fer or down-the-hole loading of blasting 
ngents at or near the blasting site. 

(<f> Caution shall be exercised In the 
movement of the vehicle to the blasting 
area to svold driving the vehicle over 
or dragging hoses over firing lines cap 
wires, or explosive materials The em¬ 
ployer shall assure that the driver In 
moving the vehicle ha* assistance of a 
second person to guide hi* mnvemente 
(e> No tntnmsit mixing.of material* 
shall be performed. 

llv) Pneumatic loading from bulk de¬ 
livery vehicles Into blastholes primed 


with electric blasting cap* or other statlc- 
scnxitlve systems shall conform to the 
requirements, of ihU MibrfJ vision. 

(a i A positive grounding device shall 
be used to prevent the accumulation of 
static electricity. 

(b) A discharge hose shall be used that 
ha* a rest*lance range that alii prevent 
oonductlng stray current*, but that Is 
conductive enough to bleed off static 
buildup. 

(c) A qualified person shall evaluate 
all system* to determine if they will ade¬ 
quately diRMpRte static under potential 
field conditions. 

IV) Repairs to bulk delivery vehicles 
shall conform to the requirements of this 

section. 

(o> No welding or open flames shall 
be used on or around any part of the de¬ 
livery equipment unless It has been com¬ 
pletely washed down and all oxidizer 
material removed. 

(b> Before welding or making repairs 
to hollow shafts, the shaft shall be thor¬ 
oughly cleaned Inside and out and vented 
with a minimum one-half-inch diameter 
opening. 

(4) Bulk storage bins <l> The bln, In¬ 
cluding supports, shall be constructed 
of compatlole material*, waterproof, and 
adequately supported and braced to 
withstand the combination of all loads 
Including impact forces arising from 
product movement within the bin and 
accidental vehicle contact with the sup¬ 
port legs. 

(11) The bln discharge gate shall be 
designed to provide a closure tight 
enough to prevent leakage of the stored 
product. Provision shall also be made so 
that the gate can be locked. 

<ill> Bin loading manway* or access 
hatches shall be hinged or otherwise st¬ 
udied to the bln and be designed to 
permit locking. 

<lv> Any electrically driven convey¬ 
ors for loading or unloading blm shall 
conform to the requireroenU of 3ubnart 
8 of this Part They shall be designed 
to minimize damage from corrosion. 

(v) Bin* containing blasting agent 
shall be located, with respect to Inhab¬ 
ited buildings, passenger railroads, and 
public highways, in accordance with 
Table H-21 and separation from other 
blasting agent storage and explosive* 
storage shall be in conformity with Table 
H-22 

fvli Bln* containing ammonium ni¬ 
trate shall be separated from blasting 
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agent storage and explosives storage in 
conformity wuh Table H-22. 
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Hole* to Table at Recaaunsudad Separa¬ 
tion Distance* of Ammonium Nitrate and 
Maaung Aganie from Exploit rat or Bloating 


Nora l. Thee* distance* apply to the sep¬ 
aration of ttorm only Table H-3i (bail be 
used In determining separation dtfiance* 
front Inhabited buildings, pare* nger rail¬ 
way*. snd puoita highway*. 

Not* X When the ammonium nitrate 
apd'ar bloating agent 1* not barricaded, th* 
distance* shown in the table shall be mul¬ 
tipiked by six These distance* allow far the 
paaelblllry of high velocity metal fragment* 
from mixer*, hopper*, true* bodiaa. sheet 
metal structures, m«ta1 containers, and the 
US# which may enclose tbe "donor' Wlw* 
storage t* In bullet-resistant magaalac* rec¬ 
ommended for explosive* or where th* stor¬ 
age U protected by a buu*t-raatetant wall, 
distance*, and barrlcad* thteJtnrese* Ut ac¬ 
cess of tboa* proscribed tn Table B-ll are 
not required 

Nor* 3 Tbe dtitenoaa In th* table apply 
to ammonium nitrate that passes the In- 
•eauntflty toot prescribed tn the definition 
a 4 ammonium nitrate ferrlllxer promulgated 
by tbe Halloue) Plant Pood Institute*; and 


ammonium nitrate failing to pees said teat 
ahall be stored at separailoa distance* de¬ 
termined by competent persona. I'Definition 
and Test procedures for Ammonium Nitrate 
Perullasv. National Plant Pood Institute. 


Nora 4. The*« distance# apply to nitre- 
carba-nitrates sad blasting agents which 
pass tbe tnssnaiuvlty test prescribed in the 
OB. Department of TransportaUua (DOT) 
regulations 

Nora 5 Earth, or sand dikes, or enclosures 
filled with tbs prescribed minimum thick¬ 
ness of earth or sand are acceptable artifi¬ 
cial barricades Natural barricades, such as 
hills ar timber of sulfictem density that tbe 
surrounding exposure* which require protec¬ 
tion cannot be seen from tbe 'donor 6 wbeo 
tbe tress are bar* of Wave*, are ater 
acceptable. 

Nora fi. When the ammonium nitrate 
must be counted tn determining tbe dis¬ 
tances to be maintained rrum Inhabited 
building*, p rese nter railways snd public 
blghwaye. it may be counted at one-haif 
IU actual weight because lie bloat effect 
la lover. 

Nora 7. Oulde to us* of table of recom¬ 
mended separation distance* of ammonium 
nitrate and blasting agents from explosive# 
Or bloating agents. 

(a) Sketch location of all potential donor 
and acceptor material* together with the 
maximum mass of material to be allowed tn 
tbat vicinity. (Potential donors are high 
explosive*, blasting agent*, and combination 
or m ss— af detonating materials. Potential 
acceptor* ora high as piastre*, blasting 
agents, and ammonium nil rate.) 

(b) Consider separately each donor strew 
In combination with oacb acceptor mare 
IS the m s se re ar* closer Utan tab]* allowance 
(distances measured between nearest edges!. 
the combination of masses become* a new 
potential dooor af a eight equal to tbe total 
mare. When Individual mouse* ore oo. wittered 
re donor*, distances to potential acceptor* 
shall be measured between sag** When 
combined m ass es within propagating dle- 

. tone* of oacb other or* considered as a 
donor, th* appropriate distance to tbe edge 
of potential acceptors shall be computed as 
a weighted distance from the combined 


M, lit potential acceptor mare 
0„ Is distance from M, to U, (edgs to adgs) 
D w U distance from 1A, to II, (edge to 
edge), etc. 

To find weighted distance fD, .11 from 

Combined moo— to M,. add the product* 
of th* individual m as— and distances and 
divide th* total by th* sum uf th* m ares* 




N.XO.+k.xfi,, 






Propagation la poselbla tf either on In¬ 
dividual donor mass I* tee* than th* tabu¬ 
lated dlBiane* from an acceptor or a com¬ 
bined mare Is 1— than the weighted dis¬ 
tance from on acceptor. 

(0) In determining tbe distances separat¬ 
ing highway*, railroads, and inhabited build¬ 
ings from potential explosion* loa prescribed 
m Table H-31), th# sum of all fnssars which 
may propagate ||j.. tie at distances 1— than 
prescribed in U>a Table) team Hthrr in¬ 
dividual or combined donor masses ar* In¬ 
cluded. However, when tbe ammonium ni¬ 
trate must b* Included, only SO percent of it* 
weight shall be used because of Its reduced 
blast effacta. In applying Table H-31 to dis¬ 
tances from highways, railroad*, and In¬ 
habited buildings, distance* are measured 
from the nearest edge of potentially explod- 
abl* material os prescribed Is Table H-31. 
Note ft. 

(d| When all or part of a potential accep¬ 
tor comprises Explosives Glare A as defined 
In DOT regulations, storage in bullet- 
realatent magaxinre It required Safe dis¬ 
tance* to atom in bu 11st-resistant mag arm** 
may be obtained from the Intermagaxtne 
distances prescribed in Table H-31. 

(#) Barricade* must not have tlno-of- 
slgbt openings between potential donors 
and acceptors which permit blast or miaaUre 
to move directly between masses 

(fl Wood housekeeping practice* shall be 
maintained around any bln containing 
ammonium nitrate ar blasting agent. This 
Includes keeping weeds and other combus¬ 
tible materials cleared within 3ft feet of such 
bln Accumulation of spilled product on the 
ground shall be prevented 

(S> Storage of blasting agents and 
supplies, <H Bloating agents and oxidiz¬ 
er* used for mixing of blasting ogenta 
•hall be stored In the manner *et forth 
to litis subdivision. 

(a) Blasting agent* or ammonium 
nitrate. when stored to conjunction with 
explosive*, shall be stored tn the manner 
»et forth to paragraph <c> of Ihi* sec¬ 
tion for explosive.* The mass of blaating 
agmt* and one-half the mou of am¬ 
monium nitrate ahull be Included when 
computing like total quantity of explo¬ 
sive* for determining distance require¬ 
ment*. 

ib) Blaating agrnts. when stored en¬ 
tirely separate from explosive*, may be 
stored in the manner act forth tn para¬ 
graph «c) of this section or to one-*tory 
warehouses (without basements) which 
ahall be: 

(i) NoncornbustlbJe or fire resistive; 

(2> Constructed no a* to eliminate 
open floor drains and piping Into which 
molten materials could flow and be con¬ 
fined to case of Are; 


(3) Weather resistant; 

(4) Well ventilated, and 

<5) Equipped with a strong door kept 
securely locked except when open for 
business. 

<d Semitrailer or full-trailer vans 
used for highway or onsite transporta¬ 
tion of the bloating agents are satisfac¬ 
tory for temporarily storing these mate- 
rials, provided they are located to ac- 
I oordance With [Jab H-21 with respect 
I to inhabited buildings, passenger rail- 
I ways, and public highways and nceord- 
I lng to] Table R--22 with respect to one 
another Trailer* si ini) be provided with 
substantial means for locking, and the 
trailer doors shall be kept locked, except 
during the tunc of placement and re¬ 
moval of stocks of blasting agent*. 

(ID Warehouse* used for the storage 
of blasting agent* separate from explo¬ 
sive* shall be located as set forth In 
this subdivision. 

(a) Warehouses used for the storage 

I of blasting agents shall be located in ac¬ 
cordance with (th e provision* of Table 
H-21 with respect to Inhabited building*, 
passenger rainy it vs. and public highways, 
and according yTable H-22 with respect 
to one another. 

(b> If both blasting agents and am¬ 
monium nitrate are handled or stored 
within the distance limitations pre¬ 
scribed through subparagraph ‘3> of this 
paragraph, one-half the mass of the am¬ 
monium nitrate shall be added to tho 
mas* of the blasting agent when com¬ 
puting the total quantity of explosives for 
detei mining (he proper distance for com¬ 
pliance with Table H-21. 

(Ill) Smoking, matches, open flames, 
spark producing device*, and firearms 
are prohibited inside of or within 50 feet 
of any warehouse used for the storage 
of blasting agents Combustible materials 
shall not be stored within 50 fret of 
warehouses used lor the storage of blast¬ 
ing agents. 

<lv> Thg Interior of warehouses uaed 
for the storage of blasting agents shall 
bo kept clean and free from debris and 
empty container* Spilled materials shall 
be cleaned up promptly and safely re¬ 
moved Combustible materials flamma¬ 
ble liquids, corrosive acid*, chlorates, or 
nitrates shall not be •'tored in any 
warehouse used for blasting agents un¬ 
less separated therrfrom by a Ore resis¬ 
tive separation of not leu than 1 hour 
resistance The provisions of thi* sub¬ 
division shall not prohibit the Storage 
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of blasting scents. together with nnn- 
exploslve blasting supplies. 

(v) Plies ol ammonium nitrate and 
warehouse* containing ammonium ni¬ 
trate ahull be adcqunu ly separated from 
readily combustible fuels 

<vt> Caked oxidizers. either In bags or 
In bulk, shall not be loosened by blasung. 

tvtli Every warehouse used for the 
storage of blasting agents shall be under 
Uie supervision of a competent person 
Liho shall be not less than 21 years of agej 
(•> Tr**z portal to* of packaged blast? 
big agents. <1> When bloating agents are 
transported In the same vehicle with ex¬ 
plosives. all of the requirements of para¬ 
graph (d» of this section shut be com¬ 
piled with. 

<11 > Vehicles transporting blasting 
ag<*r»a shall only bej|x ,rco fc >‘ and be in 
charge of a driver Ctf least twenty-one 
<21 > years of age who is capable, care¬ 
ful. reliable, andjtn possession of a valid 
motor vehicle operator's license. Such 
a person shall also be familiar with the 
Slates vetUclr and traffic laws. 

(till So matches, firearms, acids, or 
other corrosive liquids shall be canted 
in the bed or body of any vehicle contain¬ 
ing blasting agents. 

<!v) No person shall be permitted lo 
ride upon, drive, loud, or unload a ve¬ 
hicle containing blasting agents while 
smoking or under the influence of intoxi¬ 
cants. narcotics, or other dangrrous 
drugs. 

(Tv> It Is prohibited for any person to 
transport or carry any blasting agents 
upon any public vehicle carrying passen¬ 
gers for hire?] 

(vl) Vehicles transporting blasting 
agents shall be In safe operating condi¬ 
tion at all times 

[Tvti> When offering blasting agents 
for transportation on public highways 
the packaging, marking, and labeling of 
containers of blasting agents shall com¬ 
ply with the requlrrinetiUi of DOT. 

(villi Vehicles used for transporting 
blasting agents on public highways shall 
be placarded in accordance with DOT 
regulations*] 

<7l Use ol blasting agents. Parsons 
using blasting a Rents shall comply with 
all of the applicable provisions of para¬ 
graph iel of this section. 

<h> Wafer gel (Slurry) explosives and 
blasting agents —<!) General provisions. 
Unless otherwise set forth in thu para¬ 
graph. water gels shall be us ns ported, 
stored and used in the same manner as 


explosives or blasting a Rents In accord¬ 
ance with the classification of the 
product. 

<21 Types and classifications. (1) 
Water gels containing a substance In It¬ 
self classified as sn explosive shall be 
classified as an explosive and manufac¬ 
tured, transported, stored, and used as 
specified for •explosives" in thu section, 
except as noted in subdivision <lv) of 
this subparagraph. 

* It) Water gels containing no sub¬ 
stance In itself classified as an explosive 
and which are cap-sensitive as defined 
m paragraph <a» of thu section umler 
Blasting Agent shall be classified as an 
explosive and manufactured, trans¬ 
ported. stored and used as specified for 
"explosives" in this section. 

Oil) Water gels containing no sub¬ 
stance In Itself classified as an explosive 
and which are not cap-sensitive as de¬ 
fined In paragraph <a> of this section 
under Blasting Agent shall be classified 
as blasting agents and manufactured, 
transported, stored, and used as speci¬ 
fied for "blasting agents" la thu section. 

«lv) When tests an specific formula¬ 
tions of water gels result in Deportment 
of Transportation classification a s a 
Class B explosive, bullet-resistant mag¬ 
azines are not required, see paragraph 
icMjmp of thU section 
<2> Fixed loratior miring [Td (a) 
Buildings or other facilities u&ed for 
mixing water gels shall be located with 
respect to inhabited buildings passenger 
railroads and pudIIo highways. In ac¬ 
cordance with Table H-21 
<b> In determining the distances sep¬ 
arating highways, railroads, and inhab¬ 
ited buildings from potential explosions 
• as prescribed In Table H-21), the sum 
of all masses that may propagate Me., 
lie at distance* leas than prescribed tn 
Table H-22> from either Individual or 
combined donor masses are included. 
However, when the ammonium nitrate 
must be Included, only 50 percent of its 
weight shall be used because of its re¬ 
duced blast effect^] 

(ill Butldtngx used for the mixing of 
water gels shall conform to the require¬ 
ments of this subdivision. 

<d> Buildings shall be of noncombus¬ 
tible construction or sheet metal on wood 
studs: 

<b> Floors In a mixing plant shall be 
of concrete or of other nonabsorbent 
materials. 


<e> Where fuel oU Is used an fuel «H 
storage facilities shall be separated 
from the mixing plant and located In 
suen a manner that in ease ol lank rup¬ 
ture. the oil will drain away from the 
mixing plant building. 

id» The building shall be well ven¬ 
tilated. 

te> Heating units that do not depend 
on combustion processes, when properly 
designed and located, may be used in the 
building. Ail direct sources of heal shall 
be provided exclusively from units lo¬ 
cated outside ol the mixing building 
(/> Ail Internal-combustion engines 
used for electric power generation shall 
be located outside the mixing plant 
building, or shall be properly ventilated 
ami isolated by a firewall. The exhaust 
systems on all such engines shall be lo¬ 
cated so any spark emission cannot be 
a hazard to any materials tn or adjacent 
to the plant. 

(lit) ingredients of water gels shall 
conform to the requirements of this 
subdivision. 

'O 1 Ingredients In thrmselveo classi¬ 
fied as Class A or Cass B explosives shall 
be stored tn conformity with paragraph 
<c) of tills section. 

ibi Nuraie-water solutions may be 
itored tn tank cars, tank trucks, or fixed 
tanks without quantity or distance lim¬ 
itations Spills or leaks which may con¬ 
taminate combustible materials shall be 
cleaned up Immediately. 

(c» Metal powders such as aluminum 
•hall be kept dry and shall be stored In 
containers or bins which are moisture- 
rrxf'tant or weathertlghL 8olid fuels 
shall be used In such manner ss to min- 
uuue uiut expiation hazards 

<d> Ingredients shall not be stored 
with lmcompatible materials. 

<ei l*croxides and chlorates shall not 
be used. 

Mv> Mixing equipment shall comply 
with the requirements of this subdivi¬ 
sion. 

<ai The design of the processing 
equipment. Including mixing and con¬ 
veying equipment, shall be compatible 
with the relative sensitivity of the mate¬ 
rials being handled Equipment shall be 
designed to minimise the possibility of 
frictional heating, compaction, overload¬ 
ing. and confinement 
lb) Both equipment and handltng pro¬ 
cedures shall be designed to prevent the 
Introduction of foreign objects or mate¬ 
rials. 


(e) Mixers, pumps, valves, and re¬ 
lated equipment shall be designed to per¬ 
mit regular and periodic flushing, clean¬ 
ing, dismantling, and Inspection. 

<d> All electrical equipment Including 
wiring, switches, controls, motors, and 
lights, shall conform to the requirements 
of Subpart S of this park 

<el All electric motors and generators 
shall be provided with suitable overload 
protection devices. Electrical generators, 
motors, proportioning device*, and all 
other electrical enclosures shall be elec¬ 
trically banded. The grounding conduc¬ 
tor to all such electrical equipment shall 
be effectively bonded to the sendee- 
entrance ground connection and to all 
equipment ground connections in a man¬ 
ner so as to provide a continuous path to 
ground. 

tvl Mixing facilities shall comply with 
the fire prevention requirements of this 
subdivision 

<a> The mixing, loading, and Ingredi¬ 
ent transfer areas where residues or 
spilled materials may accumulate shall 
be cleaned periodically. A cleaning and 
collection system for dangerous residues 
shat) be provided 

<b) A dolly visual Inspection shall be 
made of mixing, conveying, and elec¬ 
trical equipment to establish that such 
equipment Is In good operating condition. 
A program of systematic maintenance 
shall be conducted on regular schedule. 

ie> Heaters which are not dependent 
on the combustion process within the 
heating unit may be used within the con¬ 
fine* of processing buildings, or compart¬ 
ments. If provided with temperature and 
safety controls and located away from 
combustible materials and the finished 
product. 

<4> Balk delivery and mixing vehicles. 
<|t The design of vehicles shall comply 
with the requirements of this subdivision. 

•a) Vehicles used over public high¬ 
ways for the bulk transportation of water 
gels or of Ingredients classified as dan- 
terous commodities, shall meet the re¬ 
quirements of th Department of Trans¬ 
portation and shall meet the require¬ 
ments of paragraphs <d> and <g>«> of 
this section 

<b> When electric power Is supplied 
by a self-contained motor generator lo¬ 
cated on the vehicle the venerator shall 
be at ■ point separate from where the 
water gel I* discharged 

<cl The design of processing equip¬ 
ment and general requirements shall ooo- 
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form lo subparagraphs (J> (111) and (!v> 
of this paragraph. 

<d» A po*ittv« action parking brake 
which will set the wbe'l brake* an at 
least one axle shall be nrnvided on vehi¬ 
cles when equipped with air brakes and 
shall be used during bulk delivery opera¬ 
tions Wheel chocks shall supplement 
parking brakes whenever conditions may 
require. 

<U) Operation of bulk delivery and 
mixing vehicles shall comply with the re¬ 
quirement of this subdivision. 

<a> The ptacardmg requirements con¬ 
tained In DOT regulations apply to vehi¬ 
cles carrying water get explosives or 
blasting agents. 

<b> The operator shall be trained tn 
the safe operation of the vehicle to¬ 
gether with Its mixing, conveying, and 
related equipment. He shall be familiar 
with the commodities being delivered and 
the general procedure far handling 
emergency situations. 

<oi The hauling of either blasting 
cap* or other explosives. but not both, 
shall be permitted on bulk trucks pro¬ 
vided that a special wood or non! err out¬ 
lined container Is Installed for the ex¬ 
plosive* Borh bloating cap* or other eg* 
plosive* shall be tn DOT-specified ship¬ 
ping containers: see 49 CKR Chapter L 
(d> No person shall b« allowed to 
smoke, carry matches or any flame-pro¬ 
ducing device, or carry any firearms 
while in or about bulk vehicles effecting 
tho mixing, transfer, or down-ihe-hoi* 
loading of water gets at or near the blast¬ 
ing site. 

<e> Caution shall be exercised in the 
movement of the vehicle in the blasting 
are* to avoid drtvmg the vehicle over 
or dragging hoses over firing Une*. cap 
wires, or explosive materials. Tl»e em¬ 
ployer shall furnish ths driver the m- 
siatanee of a second person to guide the 
driver's movement*. 

</) No tntranatt mixing of materials 
shell be performed. 

(gl The locate u chosen for water gel 
or Ingredient transfer from a support 
vehicle into the borehole loading vehi¬ 
cle shall be away from Uie blasthole site 
When the boreholes are loaded or in the 
procees of being loaded. 

U> Storage of enmonium nitrate— 
<l> Scope and definitions <!><«> Except 
is provided In subdivision id> of thu 
•ubdtvUlon this paragraph applies to 
the storage of ammonium nitrate tn the 
form of crystals, flakes, grains, or prills 


Including fertilizer grade, dynamite 
grade, nitrous oxide grade, technical 
grad*, and other mixtures containing 60 
percent or more ammonium nitrate by 
weight but doe* not apply to blasting 
agents. 

ib> This paragraph does not apply to 
the transportation of ammonium ni¬ 
trate. 

ie> This paragraph does not apply to 
storage under the Jurisdiction of and In 
compliance with the regulations of the 
U 8. Coast Ouard (see 46 CKR Parts 146- 
1491. 

<d> The storage of ammonium nitrate 
and ammonium nitrate mixtures that Are 
more sensitive than allowed by the "Defi¬ 
nition of Te*t Procedure* for Ammonium 
Nitrate Fertiliser- U prohibited. 

*e» Nothing In thu paragraph shall 
apply to the production ol ammonium 
nitrate or to the storage of ammonium 
nitrate on the premises of the producing 
plant fpruvidcd that no distinct undue 
havardto the public U crested. 

<ll> <e> The definition and test pro¬ 
cedures for ammonium nitrate fertiliser 
are those found in the buMeun. "Defini¬ 
tion and Teat Procedures for Ammonium 
Nitrate Fertiliser", available from Die 
National Plant Food Institute. 1700 K 
Street NW.. Washington. DC 20006. Thu 
definition limits the contents of organic 
materials, metals, sulfur, etc.. In a prod¬ 
uct that may be classified ammonium ni¬ 
trate fertiliser] 

<b> The standards for ammonium 
nitrate (nitrous oxide grads) are those 
found tn th* "Specifications. Propertied, 
and Recommendation* for Packaging. 
Transportation. Storage, and Us* of 
Ammonium Ntirato". available from tn* 
Compressed Oas Association. Inc., 500 
Filth Avenue. New Yack. NY IM36. 

<2( Qenernl prorutons. (i> This para¬ 
graph applies to all persons storing, hav¬ 
ing. or keeping ammonium mtraie. and 
to the owner or lessee of any building, 
premises, or structure in which ammo¬ 
nium nitrate U stored In quantities of 
1.000 pounds or mure. 

<iti Approval of large quantity stor¬ 
age shall be subloet to du* consideration 
of the fire and explosion hazards, In¬ 
cluding exposure to toxic vapors from 
burning or decomposing ammonium 
nitrate. 

<!U> (gl Storage buildings shall not 
have basements unless the basements 
are open on at least one side Storage 


buddings shall not be over one story In 
height. 

(b) Storage buildings shall have ade¬ 
quate ventilation or be of a construction 
that will be sell-ventilating w the event 
of fire. 

<o> The wall on the exposed side of 
a storage building within 60 feet of a 
combustible building, forest, piles of 
combustible materials and similar ex¬ 
posure hazards shall be of fire-resistive 
construction. In lieu of the fire- 
restiUve wall, other suitable means of 
exposure protection such as a free stand¬ 
ing wall may be used. The roof coverings 
shall be Class C or better, as defined In 
the Manual on Roof Coverings, NVPA 
203M-1970. 

tit) All flooring In storage and han¬ 
dling areas, shall be of nonoombustible 
material or protected against impregna¬ 
tion by ammonium nitrate and shall be 
without open drains, trap*, tunnels, pita, 
or pocket* Into which any molten ammo¬ 
nium nitrate could flow and be confined 
tn the went of fire. 

<e> Tim continued use of an existing 
storage building or structure not In strict 
conformity with this paragraph may be 
approved In cases where such continued 
use will not constitute a hazard to life 
O' adjoining property - ] 

</> Buildings anastructures shall be 
dry and free from water seepage through 
the roof, walls, and floors. 

<3> Storage of ammonium nitrate tn 
bags, drums, or other containers. <t> <«» 
Bags and containers used for ammo¬ 
nium nitrate must comply with specifi¬ 
cations and standards required for use 
In Interstate commerce (see 49 CFR 
Chapter D. 

<b> Containers used on the premises 
hi the actual manufacturing or process¬ 
ing need not comply with provisions of 
subdivision <«> of this subdivision. 

ill> a< Containers of ammonium ni¬ 
trate shall not be accepted for storage 
when the temperature of the ammonium 
nitrate exceeds 130* F. 

ib> Bags of ammonium nitrate shall 
not be stored within 30 inches of the 
storage building walls and partition*. 

<c> Th* height of plies shall not ex¬ 
ceed 20 feet The width of plies shall 
not exceed 20 feet and the length 50 feet 
except that where the building is of non- 
combusUble construction or ti protected 
by automatic sprinklers ths length or 
pile* shall not be limited In no case shall 
the ammonium nitrate be stacked closer 


than 30 Inches below the root or sup¬ 
porting and spreader beams overhead 
<d> Aisles shall be provided to sepa¬ 
rate piles by a clear space of not less 
than 3 feet in width. At least one service 
or main aisle in tho storage area shall 
be not less than 4 feet in width. 

<4> Storage of b*/Ac ammonium i*<- 
frafe. U) <a> Warehouses shall have 
adequate ventilation or be capable of 
adequate ventilation tn case of fire. 

(bi Unless constructed of noncom¬ 
bustible material or unless adequate 
facilities for fighting a roof fire are 
available, bulk storage structures shall 
not exceed a height of 40 feet. 

<ll> to) Bins shall be clean and free 
of materials which may contaminate 
ammonium nitrate. 

<b> Due to the corrosive and reactive 
properties of ammonium nitrate, and to 
avoid contamination, galvanized iron, 
copper, lead, and sine shall not be used 
In a bin construction unless suitably pro¬ 
tected. Aluminum bins and wooden bins 
protected ogalrut Impregnation by am¬ 
monium nitrate are permissible. The 
partitions dividing the ammonium ni¬ 
trate storage from other products which 
would contaminate the ammonium ni¬ 
trate shall be of tight construction. 

<c> Th* ammonium nitrate storage 
bins or pile* shall be clearly Identified 
by signs residing "Ammonium Nitrate" 
with letters at least 2 inches high. 

MU) (a> Piles or bin* shall be so sired 
and arranged tliat all material In the 
pile is moved out periodically tn order to 
minimize possible caking of the stored 
ammonium nitrate. 

<b> Height or depth of pUe* shall bt 
limited by the pressure-setting tendency 
of the product. However, in no case shall 
the ammonium nitrate be piled higher at 
any point than 36 Inches below the roof 
or supporting and spreader beams over¬ 
head. 

<o> Ammonium nitrate shall not be 
accepted for storage when the tempera¬ 
ture of the product exceeds 130* F. 

tif) Dynamite, other explosives, and 
blasting agents shall not be used to break 
up or loosen caked ammonium nitrate. 

<S> Contaminants. M> <«> Ammonium 
nitrate shall be in a separate building or 
shall be separated by approved type fire- 
walla of not less than I hour fire-resist¬ 
ance rating from storage of organic 
chemicals, acids, or other corrosive ma¬ 
terials. materials that may require blast¬ 
ing during processing or handling, com¬ 
pressed flammable gases, flammable and 
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combustible materials or other contain* 
mating substances, including but not 
limited u> animal fata, baled cotton, baled 
rag*, baled scrap paper, bleaching 
powder, burlap or cotton bag* caustic 
soda. coal, coke, charcoal, cork, camphor, 
excelsior, fibers of any kind Itah oils, flsb 
meal, foam rubber, hay. lubricating oil. 
linseed oil, or other oxidizable or drying 
oils, naphthalene, oakum, oiled cloth¬ 
ing. oiled paper, oiled textiles, paint, 
straw, sawdust, wood shavings, or veg¬ 
etable alia. Walls referred to in this sub¬ 
division need extend only to the under¬ 
side of the roof. 

ib) In UfU of separation walls, am¬ 
monium nitrate may be separated from 
the materials referred to In subdivision 
io> of this subdivision by a space of at 
least 30 feet. 

(c) RsmmsbJe liquids such as gaso¬ 
line. kerosene, solvents, and light fuel 
oils shall not be itored on the premises 
except when such storage conforms to 
I 1910.109. and when walls and sills or 
curbs are provided In accordance with 
subdivisions (a) or lb) of this 
subdivision. 

<d> LP-Gas shall not be stored on the 
premises except when such storage con¬ 
forms to I 1910.110. 

(il> la) Sulfur and finely divided 
mrtals shall not be stored In the come 
bonding with ammonium nitrate except 
when such storage conforms to para¬ 
graphs <a* through (h) of this section. 

(t» Explosives and blasting agents 
shul! not be stored in the same building 
with ammonium nitrate except on the 
promises of maker*. distributor#. and 
user-compounders of explosives or blast¬ 
ing agents. 

ic) Where explosives or blasting 
agents are stored in separate buildings, 
other than on the premises of makers, 
distributors, and user-compounder# of 
explosives or blasting agents, they shall 
be separated from the ammonium nitrate 
by the distances and/or barricades speci¬ 
fied in Table H-22 of this sub part, but by 
not lees than 50 feet. 

Id) Storage and/or operations on the 
premises of makers, distributors, and 
user-campovrndeni of explosives or blast¬ 
ing agents shall be In conformity with 
paragraphs (a) through (h> of Lids 
section. 

(6) General precautions. U> Electrical 
installations shall conform to the re¬ 
quirements of subpart 8 of this part, 
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- (15) Listed—oee '-approved- to 11910. 
110114). 

(ie> DOT Specifications—regulations 
of the Department of Transportation 

I published in 49 CFR Chapter 1. 

f7l?> DOT regulations—see 11910. 
lift*) (16). 

CIS) DQT requirements—see I 1910. 
110(a)(16>J 

(19> DOT cylinders—cylinders meet¬ 
ing the requirements of 49 CFR 
Chapter X. 

<b> Basic rules.—(1) Odorietno ease i 
(1> All liquefied petroleum gases shall be 
effectively odorlzcd by an approved agent 
of such character as to Indicate posi¬ 
tively. by distinct odor, the presence of 
gas down to ooncentmtiaa to air of not 
over one-fifth U»e lower limit of flam¬ 
mability Odortratlon, however, u not 
required If harmful in the use of further 
processing of the liquefied petroleum gas. 
or U odortxaUon will serve no useful pur¬ 
pose as a warning agent In such use or 
further processing 

CM) The odorlsatlon requirement of 
subdivision <U of this subparagraph shall 
be considered to be met by the use of 1 0 
pounds of ethyl mercaptan. 1.0 pound# 
of thioplianr or 1.4 pounds of amyl 
mercaptan per 10.000 gallons of LP-Oas 
However. Mils Hating of odorants and 
quantities shall not exclude the use of 
other odorants that meet the odorteauon 
requirements of subdivision U) of this 
subparagraph 

(2) Approval of equipment and sys¬ 
tem*. Cl) Each system utilizing DOT 
conUlnrm in accordance with 49 CFR 
Part 118 shall have its container valves, 
connectors, manifold valve assemblies, 
and regulators approved. 

<11 > Each system for domestic or com¬ 
mercial use utilizing containers of 2.000 
gallons or less wnicr capacity, other than 
those constructed In accordance with 49 
CFR Part 118. shall consist of a container 
assembly and one or more regulator*, and 
may Include other parts The rrniaiu as 
a unit or the container assembly os a 
unit, and the regulator or regulators, 
shall be individually luted. 

(ill • In systems utilizing containers of 
over 2,000 gallons water capacity, each 
regulator, container valve, excess flow 
valve, gaging device, and relief valve in¬ 
stalled on or at the container shall have 
Ua correctness as to design, construction, 
and performance determined by listing 
by Underwriters' laboratories Tnc.. or 
Factory Mutual Engineering Curt* 
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for ordinary locations. They shall be de¬ 
signed to minimize damage from 
eorrotkm. 

(ID In areas where lightning storms 
are prevalent, llghtntng protection shall 
be provided iSee the Lightning Protec¬ 
tion Code. NFPA 78-1968.) 

(ill) Provisions shall be mode to pre¬ 
vent unauthorized personnel Iron) en¬ 
tering toe ammonmm nitrate storage 
area 

t7) Fire protection <l> Hot more than 
2.600 ions of bagged ammonium nitrate 
shall be stored In a building or structure 
not equipped wtto an automatic sprin¬ 
kler system. Sprinkler systems shall be 
of approved type and Installed in ac¬ 
cordance with the Standard for the In¬ 
stallation of Sprinkler Systems, NFPA 
13-1969. 

(11) <a> Suitable Are control devices 
such as smaU hose or portable extin¬ 
guishers shah be provided throughout 
the warehouse and in toe loading and 
unloading areas. 8ee the Standard for 
the Installation of Portable Fire Extin¬ 
guisher- NFPA 10-1970, and toe Stand¬ 
ard for the Installation of Standpipe and 
Hose System*, NFPA 14-1970. 

ib) Water supplies and Are hydrants 
shall be available In accordance with 
reengnhsed good practices 

If) Small arms ammunition, small 
arms primers , end small arms propel¬ 
lants —*1* Scope This paragraph does 
not apply to tn-process storage and totra- 
plant transportation during manufac¬ 
ture of small arm* ammunition, small 
arms primers, and smokeless propellants. 

(2) Small arms ammunition, (i) No 
quantity limitations are imposed on the 
storage of small arms ammunition in 
warehouses, retail stores, and other gen¬ 
eral occupancy facilities, except those 
Imposed by limitations of storage 
facilities. 

<111 Small arms ammunition shall be 
separated from flammable liquids, flam¬ 
mable solids as classified m 49 CKR Tart 
172. and from oxidizing materials, by a 
fire-radstlvr wall of 1-hour rating or by 
a distance of 26 feet. 

(ill) Small arms ammunition shall not 
be stored together with Class A or Class 
B explosive# unless toe storage facility 
la adequate for this latter storage. 

<3> Smokeless propellants, (1) AH 
smokeless propellents shall be stored in 
shipping contalnera specified to 49 CFB 
1 172 93 tar smokeless propellants. 

I UJI> Not more than 20 pounds of 
I smokeless propellants, to containers of 
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I I pound maximum capacity, shall be 
displayed in commercial establishments. 

Oil) Commercial stocks of smokeless 
propellants over 20 pounds and not more 
than 100 round# shall be stored In port¬ 
able wooden boxes having walla of at 
least 1 inch nominal thickness. 

UV) Commercial stocks ui quantities 
not to exceed 750 pounds shall be stored 
in nonportable storage cabinets having 
wooden wails of at least 1 inch nominal 
thickness. Not more than 400 pounds 
shall be permitted in any one cabinet 
if) Quantities in excess of 740 pound# 
shall be stored in magazines in accord¬ 
ance with paragraph (c> of this section 
(4) Small arms ammunition primers. 
i D small arms ammunition primers 
shall not be stored except to toe ori¬ 
ginal shipping container m acc ordance 
with the requirements of 49 CFR 173.107 
for small arms ammunition primers. 

I Q)i' Not more than 10.000 small arms 
ammunition primers may be displayed 
in commercial establishments"] 

(111) Small arms ammunition primers 
shall be separated from flammable 
liquids flammable solids as classified In 
49 CFR Part 172. and oxidizing ma¬ 
terials by a fire-resistive wall of 1-hour 
rating or by a distance of 25 feel. 

(lv) Not more than 760.000 small arms 
ammunition primers shall be stored to 
any one building, except as provided to 
subdivision (V) of this subparagraph. 
Not more than 100.000 shall be stored in 
any one pile. PUes shall be at least IS 
feet apart. 

tv* Quantities of small arms ammuni¬ 
tion primers in excess of 750.000 shall be 
stored In magazines in accordance with 
paragraph <c> of this section 

(k> Scope. This section applies to the 
manufacture, keeping, having, storage, 
sale, transports!.on, and ure of explo¬ 
sives. blasUna agents, and pyrotechnic* 
This section doca not apply to toe se.e 
and use • public display) of pyrolrehnlc#. 
commonly known as fireworks, nor to the 
use of explosive* in the form prescribed 
by the oOclal US. Pharmacopeia. 

§ 1910.110 Slonir and handling of Itq- 
arfird petroleum pw*. 

(a) Definitions applicable to this sec¬ 
tion. As used to this section: 

(1) API-ASME container—A con¬ 
tainer constructed to accordance with 
the requirement# of paragraph 
(bM3XlM> of this section. 

<2) ASMK container — A container 
constructed to accordance with the re¬ 


quirements of paragraph <b>(3Hl> of 
Dus section. 

(3> Container assembly—An assembly 
consisting essentially of the container 
and fittings for all container openings, 
including shutoff valves, exces* flow 
valves, liquid-level gaging devices, safety 
relief devices, and protective housing. 

(4) Containers—All vessels, such as 
tanks, cylinders, or drums, used for 
transportation or storing liquefied pe¬ 
troleum gases. 

<6> DOT-Dcpirtmenl of 
Transportation. 

(«> DOT contatner—A container con¬ 
structed In accordance with the appli¬ 
cable requirements of 49 CFR Chapter 1. 

(7) “Liquified petroleum gases"— 
-LPCr and LP-Oas''—Any material 
which Is composed predominantly of any 
of the following hydrocarbons, or mix¬ 
tures of them: propane, propylene, bu¬ 
tanes (normal butane or lao-butane). 
and butylenes. 

(8) Movable fuel storage tenders or 
farm carta—Containers not to excess of 
1.200 gallons water capacity, equipped 
with wheels to be towed from one loca¬ 
tion of usage to another. They are 
basically nonhighway vehicles, but may 
occasionally be moved over public roads 
or highways They are used as a fuel 
•upply for farm tractors, construction 
machinery and similar equipment. 

(9) PJS.I.O.—pounds per square Inch 

(loi P.S.I.A.—pounds per square Inch 
absolute. 

(ID Systems—an assembly of equip¬ 
ment consisting essentially of the con¬ 
tainer or containers. ma)or devices such 
as vaporizers, safety relief valves, excess 
flow valves, regulators, and piping con¬ 
necting such parts. 

(12) V » do rizer-burner—an Integral 
vaporizer-burner unit, dependent upon 
the heal generated by toe burner os the 
source of heat to vaporize the liquid used 
for dehydrators or dryers. 

(13* Venulatkm, adequate—when 
specified for the prevention of fire dur¬ 
ing normal operation, ventilation shall 
be considered adequate when toe con¬ 
centration of the gas to a gas-air mixture 
does not exceed 25 percent of the lower 
flammable limit. 

< |4) Approved—unless otherwise In¬ 
dicated. Hating or approval by the fol¬ 
io wlr.g nationally recognised testing 
laboratories: Underwriters'Laboratories. 
Inc.; Factual Mutual Engineering Corp 
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(3) Requlrementt for construction and 
original text of eontaners. til Cun tam¬ 
ers used with systems embodied to para¬ 
graphs <d). (e). (g). and <h) of this sec¬ 
tion, except ms provided tn paragraphs 
<c' (3) (Ui) and («) (3) <t) of this section, 
shall be designed, constructed, and tested 
In accordance with toe Rules for Con¬ 
struction of Unflred PresAure Vessels, 
section VIH. Division 1. American So¬ 
ciety of Mechanical Engineers tASMF.) 
Boiler and Pressure Vessel Code, 1968 
edition 

ill) Containers constructed according 
to the 1949 and earlier editions of the 
ASME Code do not have to comply wtto 
paragraphs U-2 through U-10 and U-I9 
thereof Containers constructed accord¬ 
ing to paragraph U-70 to toe 1949 and 
earlier editions arc not authorized. 

<U1) Container# designed, constructed, 
and tasted prior to July 1. 1961. accord¬ 
ing to toe Code for Unflred Pressure 
Vessels for Petroleum Liquids and Osacs. 
1951 edition with 1954 Addenda, of toe 
American Petroleum Institute and toe 
American Society of Mechanical Engi¬ 
neer# shall be considered to oonfortn- 
ance. Containers construe led according 
to API-ASME Code do not have lo com¬ 
ply with section I or with appendix to 
section I Paragraphs W -601 U> W-606 
Inclusive In the 1943 and earlier editions 
do not apply. 

Ilv) The provisions of subdivision <l) 
of this subparagraph shall not be con¬ 
strued as prohibiting the continued use 
or rei retaliation of containers con¬ 
structed and maintained In accordance 
with the standard for the Storage and 
Handling or Liquefied Petroleum Oaro 
NFPA No. 58 in effect at toe time of fab¬ 
rication. 

(v) Containers used with systems em¬ 
bodied to paragraph <b). (d)(3)(till, 
and ff> of this section, shall be con¬ 
structed. tested, and stamped In accord¬ 
ance into DOT specifications effective at 
the date of their manufacture. 

(4) Welding of canUstners (1) Weld¬ 
ing to toe shell, head, or any other port 
of the container subject to internal pres¬ 
sure. shall be done to compliance with 
toe code undrr which the tank was fab¬ 
ricated. Other welding is permitted only 
on saddle plates, lugs, or brackets at¬ 
tached to the container by tos tank 
manufacturer 

(fi) Where repair or modification In¬ 
volving welding of DOT containers is re¬ 
quired. too container .-halt be returned 
to a qualified manufacturer making con¬ 


tainers of the name Ur* and toe repair 
or modification made in compliance with 
DOT regulations. 

15) Markings on containers. (1) Each 
container covered to suLparagraph (3) 
O) of this paragraph, except as provided 
tn subparagraph (3) Hv) of this para¬ 
graph *uiai| be marked as specified tn the 
folio wing: 

to) With a marking identifying com¬ 
pliance with, and other markings re¬ 
quired by. the role* of the reference 
under whloh toe container is con¬ 
structed. or with the stamp and other 
marking* required by toe National Board 
of Boiler and Pressure Vessel Inspectors 

tb) With notxUon aa to whether the 
coutolner is designed for underground 
or aiMvrground installation or both. If 
Inteiutec lor both and different stile 
hood* *i.i provided, too marking shall 
proper hood for each type 

i.. ... u n.-■ 

me name and address of the 
suppJ u*e container, or with the 

Uone r .me of toe container. 

•a* With me water capacity of the 
container to pounds or gallons, US 
Standard 

id With the pressure to psig., for 
which Uic container Is designed. 

t/l With toe warding "This container 
shall not contain a product having a 
vapor pressure in excess of — pal g. at 
100* P." see subparagraph tUHvlll) of 
this paragraph. 

ig> With toe lore weight In pounds or 
other idenuhed unit of weight far con¬ 
tainer* with a water capacity of 300 
pounds or lesa 

(A* With marking Indicating the max¬ 
imum level to which the container may 
be filled with liquid St temperature* be¬ 
tween 20* P end 130* F.. except on con¬ 
tainers provided with fixed maximum 
level Indicators or which are filled by 
weighing. Markings shall be Increments 
of not more than 20* F. This mar king 
may be located on live liquid level gaging 
device 

(f) With the outside surface area to 
square fret 

(fl) Marking* specified shall be on a 
metal nameplate attached to the con¬ 
tainer and located In such a manner aa to 
remain visible after toe con Ulnar la 
Installed 

(HI) When LP-Oas and one or more 
other gases are stored or urrd to the same 
area, toe containers shall bo marked to 
identify their content Marking shall be 


In compliance with American National 
standard 248 1-1954. 'Method of Mark¬ 
ing Portable Compressed Oaa Contalnera 
To Identify the Material Contained." 

(6> Location of containers and reg¬ 
ulating Cflfinpmenf. (I) Containers, and 
first stage regulating equipment if used, 
shall be located outside of buildings, ex¬ 
cept under one or more of the following: 

(a) In buildings used exclusively for 
oonlolntr charging, vaporization pres¬ 
sure reduction, gas mixing, gas manufac¬ 
turing. or distribution. 

lb) When portable use is necessary 
and In accordance with paragraph <c> (8) 
of this section 

(c) LP-Oas fueled stationary or port¬ 
able engines in accordance with para¬ 
graph (o) (It) or <12) of this section. 

id) LP-Oas fueled industrial trucks 
used to accordance with paragraph (e> 
(13> of tnls section. 

(e) LP-Oas fueled vehicles garaged to 
accordance with paragraph (e)(14) of 
this »cetion 

(/) Containers awaiting use or resale 
when stored In accordance with para¬ 
graph (f* ol this aerturn. 

Ill) Each individual container shall be 
located with respect to the nearest Im¬ 
portant building or group of buildings 
[or line of adtotnlng property which may 
be built on] tn accordance with Table 
H-23. 

T**ur n-» 


w*i m fkftUj 

vt owtulm 



CniU* At-***#- stowtwi 

(ruui.4 fnMtuI (WltollM 


Ur to.* ir* r*a •_w*n. . nN<*>* 

....... »fr-u . tofc-i. Ncm«. 

*1 t* WO nlkn« . Kfert. »•-' sfcrl. 

«W In . **l-4*. *(.-!' IK 

IjOMt^ZO.IifOtuii.ru.. . JOM*... MM. • M*. 


• |f !#• *r*»▼**!<• *r*trr «* ■ mDiUmniulrm 

m•(»'!«'*• »t • rtu Ur»ti*«»-wn*»'rr (» 

mhu-un. Suit w>i *t *>•*• It* 

Wtlftnlfen k mart*. 4**UJW 

'raw uncffwr brltlhlM h* »f W 1 * T- (M l t*» 

i>. vusiui’M m«TAS( ks ar.TWgKa *(*<»'k 
nnot’NO rONTAlNDl* l» m* IwiUtoUim* ^ 

rsvss g^jyjsBsjs.* 

IITK** Ui** »r» p*Uo*i raMr optrhf 


FEDERAL REGISTER, VOL. 42, NO. 239—TUESDAY, DECEMBER 13, 1977 














RULES AND REGULATIONS 


Chapter XVII—Occupational Safety and Heolth Admin. f 1910.110 * 1910.110 


Title 29—Labor 


(111) Container* lintel led for use shall 
not be eteeked one above the other 

L&v) In industrial installations Involv¬ 
ing containers of 190.000 rail on* ostre- 
gate water capacity or more, where 
serious mutual exposures between the 
container and adjacent properties pre¬ 
vail. firewalls or other means of special 
protection designed and constructed In 
accordance with good engineering prac¬ 
tices are rcQuired’j 

<v> In the case of buildings devoted 
exclusively to gas manufacturing and 
distributing operations, the distances re¬ 
quired by Table H-23 may be reduced 
provided that In no case shall containers 
of water capacity exceeding 500 gallons 
be located closer than 10 feet to such 
gas manufacturing and distributing 
bulldingm. 

<vl» Readily lgnltibl* material such 
as weeds and long dry graxs shall be 
removed within 10 feet of any container. 

<vtl> The minimum separation be¬ 
tween liquefied petroleum gas containers 
and flammable liquid tanks shall be 20 
feet, and the minimum separation be¬ 
tween a container and the centerline of 
the dike shall be 10 feel The foregoing 
provision shall not apply when LP-Gaa 
containers of 125 gallons or loss capacity 
are installed adjacent to Class III flam¬ 
mable liquid t an ks of 276 gallons or leas 
capacity. 

(TUI) Suitable means shall be taken to 
prevent the accumulation of flammable 
liquids under adjacent liquefied petro¬ 
leum gas containers, such as by diking, 
diversion curbs, or grading. 

(lx) When dikes are used with flam¬ 
mable liquid tanks, no liquefied petro¬ 
leum gas containers shall be located 
within the diked area. 

<7> Container velvet and container 
accessories. <1) Valves, fitting*, and 
accessories connected directly to the con¬ 
tainer including primary shutoff valves, 
■hall have a rated working pressure of 
at least 250 pxJ.g7*and shall be of ma¬ 
teria] and dc«lgn suitable for LP-Oas 
service. Cast iron shall not be used for 
container valves, fittings, and accesso¬ 
ries. This does not prohibit the use of 
container valves made of malleable or 
nodular Iron. 

(11) Connections to containers, except 
safety relief connections, liquid level 
gaging devices, and plugged openings, 
shall have shutoff valves located as close 
to the container as practicable 


(111l Excess flow valves, where re¬ 
quired shall close automatically at the 
rated flows of vapor or liquid as specified 
by the manufacturer. The connections or 
line including valves, nttmgs. etc., being 
protected by an excess flow valve shall 
have a greater capacity than the rated 
flow of the excess flow valve. 

<tv) Liquid level gaging devices which 
are so constructed that outward flow of 
container contents shall not exceed that 
passed by a No. 54 drill size opening, 
need not be equipped with excess flow 
valves. 

<v) Openings from container or 
through fltungt attached directly on 
container to which pressure gage con¬ 
nection is made, need not be equipped 
with shutoff or excess flow valves 1 1 such 
openings are restricted to not larger 
than No. 54 drill sine opening. 

<vl> Except as provided in paragraph 
(cXSXiHb) of this section, excess flow 
and back pressure check valves where 
required by this section shall be located 
Inside of the container or at a point out¬ 
side where the Une enters the container: 
In the latter cose, installation shall be 
made In such maimer that any undue 
■train beyond the excess flow or back 
pressure check valve will not cause 
breakage between the container and 
such valve. 

<vti> Excess flow valves shall be de¬ 
signed with a bypass, not to exceed a No. 
50 drill stse opening to allow equalisa¬ 
tion of pressures. 

<vlll> Containers of more than JO gal¬ 
lons water capacity and lew than 2.000 
gallon* water capacity. Ailed an a vol¬ 
umetric basis, and manufactured after 
December 1. 1983, shall be equipped for 
filling into the vapor space. 

<8> Piping—including pipe, tubing, 
and fittings M> Pipe, except as provided 
in paragraphs (exgxn and (gXlO) 
(ill), of this section shall be wrought 
Iron or steel (black or galvanized). brass, 
copper, or aluminum alloy Aluminum 
alloy pipe shall be at least Schedule 40 in 
accordance with the apedflcaUons for 
Aluminum Alloy Pipe, American Na¬ 
tional Standards Institute (ANSI* H38 - 
7-1060 (ASTM. B24l-«9i. except that the 
use of alloy 5458 U prohibited and shall 
be suitably marked at each end of each 
length Indicating compliance with 
American National Standard Institute 
Specifications. Aluminum Alloy pipe 
shall be protected against externa] cor¬ 
rosion when It Is in contact with dis¬ 


similar metals other than galvanized 
steel, or Its location Is subject to re¬ 
peated wetting by such liquids a* water 
vexoept rain water), detergents, sewage, 
or leaking from other piping, or it 
passes through flooring, piaster, ma¬ 
sonry, or tnsillation. Galvanized sheet 
steel or pipe, galvanized inside and out. 
may be considered suitable protection. 
The maximum nominal pipe size for 
aluminum pipe shall be three-fourths 
Inch and shall not be used for pr e s sur es 
exceeding 20 px.lg. Aluminum alloy pipe 
shall not be Installed within I inches of 
the ground. 

(a) Vapor piping with operating pres¬ 
sures not exceeding 126 pxig. shall be 
suitable for a working pressure of at least 
126 paJ g Pipe shall be at least Schedule 
40 (ASTM A 53-89. Orade B Electric Re¬ 
sistance Welded and Electric Plash 
Welded Pipe or equal > 

<6) Vapor piping with operating pres¬ 
sures over 125 px-l g. and all liquid pip¬ 
ing shall be suitable for a working pres¬ 
sure of at least 250 paJg Pipe shall be 
at least Schedule 80 1/ Joints are 
threaded or threaded and bark welded 
At least Schedule 40 (ASTM A-53-89 
Grade B Electric Resistance Welded and 
Electric Flash Welded Pipe or equal* 
shall be used If Joints are welded, or 
welded and flanged 

(11) Tubing shall be seamless and of 
copper, brass, steel, or aluminum alloy. 
Copper tubing shall be of type K or L or 
equivalent as covered In the Specifica¬ 
tion for Sesmless Copper Water Tube. 
ANSI H23 1-1970 (ASTM B85-89* 
Aluminum alloy tubing shall be of Type 
A or B or equivalent as oovered In Spec¬ 
ification ASTM 8210-88 and shall be 
suitably marked every 18 inches indicat¬ 
ing compliance with ASTM Specifica¬ 
tions. The minimum nominal wall 
thickness of copper tubing and aluminum 
alloy tubing shall be as specified In Table 
H-24 and Table H-26. 

Aluminum allov tubing shall he pro¬ 
tected against external corrosion whan 
It la In contact with dissimilar metals 
other than galvanised steel, or Its loca¬ 
tion Is subject to repeated wetting by 
liquids such as water (except rainwater), 
detergents, sewage, or leaxage from other 
piping, or It passes through flooring, 
piaster, masonry, or Insulation OaJva- 
nixed sheet steel or pipe, galvanized In¬ 
side and out. may be considered suitable 
protection The maximum outside di¬ 
ameter for aluminum alloy tubing shall 
be three-fourths inch and shall not be 
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used for pressures exceeding 20 p.sXg- 
Aluminum alloy tubing shall not be In¬ 
stalled within 8 Inches of the ground. 

CUD In systems where the gas In 
liquid form without pressure reduction 
enters the building, only heavy walled 
seamless brass or copper tubing with an 
Internal diameter not greater than three 
thirty-seconds inch, and a wall thick¬ 
ness of not less than three sixty-fourths 
Inch shall be used. This requirement 
shall not apply to research and experi¬ 
mental laboratories, building*, or sepa¬ 
rate fire divisions of buildings used ex¬ 
clusively for housing Internal combus¬ 
tion engines, and to commercial gas 
plants or bulk stations where containers 
are charged, oor to industrial vaporiser 
buildings, nor to buildings, structures, or 
equipment under construction or under¬ 
going major renovation. 

(tvi Pipe Joints may be screwed, 
flanged welded, soldered, or brazed with 
a material having a melting point ex¬ 
ceeding 1,000* F. Joints on seamless cop¬ 
per. brass, steel, or aluminum alloy gas 
tubing shall be made by means at ap¬ 
proved gas tubing fittings, or soldered or 
brazed with a material having a melting 
point exceeding 1.000* 7. 
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(v) For operating pressure* of 125 
pjsig or less, fittings shad be designed 
for a pressure of at least 125 pxJ.g. For 
operating pressures above 125 paJ-g.. fit¬ 
tings shall be designed fur a minimum 
of 260 p.s J g 

(VD The um of threaded cast Iron 
pipe fittings such as ells. tees, crosses, 
couplings, and onions is prohibited 
Aluminum alloy (Rungs shall be used 
with aluminum alloy pipe and tubing. 
Insulated fittings shall be used where 
aluminum alloy pipe or tubing connects 
with a dissimilar metal. 

(vii) 8trainers, regulators, meters, 
compressors, pumps, etc., are not to be 
considered as pipe fittings. This does not 
prohibit the use of malleable, nodular, 
or higher strength gray iron for such 
equipment. 

(viii) All materials such as valve seats, 
packing, gaskets, diaphragms, etc., shall 
be of such quality as to be resistant to 
the action of liquified petroleum gas 
under the service condition* to which 
they are subjected. 

(lx) All plpmg. tubing, or hose shall 
be tested after assembly and proved free 
from leaks at not less than normal oper¬ 
ating pressures. After installation, pip¬ 
ing and tubing of all domestic and com¬ 
mercial systems shall be tested and 
proved free of leaks using a manometer 
or equivalent device that will indicate a 
drop in pressure. Test shall not be made 
with a flame. 

(x> Provision shall be made to com¬ 
pensate for expansion, contraction. Jar¬ 
ring. and vibrauon. and for settling This 
may be accomplished by flexible 
connections. 

(xl) Piping outside buildings may be 
burled, above ground, or both, but shall 
be well supported and protected against 
physical damage. Where soil conditions 
warrant, all piping shall be protected 
against corrosion. Where condensation 
may occur, the piping shall be pitched 
back to the container, or suitable means 
shall be provided for revalorization of 
the condensate. 

(9) Host specifications. (I) Rose shall 
be fabricated of materials that are reals t- 
ant to the action of LP-Oas in the liquid 
and vapor phases. If wire braid U used 
for reinforcing the hoe*, it shall be of 
corrosion-reals tan t material such as 
stainless steel 

(ID Hose subject to container pres¬ 
sure shall be marked "LP-Osa" or "LPO“ 
al not greater than 10-foot Intervals 


(111) Hnee subject to container pres 
sure shall be designed for a bursting 
pressure of not less than 1.250 pxi g. 

(lv) Hose subject to container pres¬ 
sure shall have its correctness os to de¬ 
sign construction and performance 
determined by being listed (see I 1910.110 
(a) (15D. 

<v) Hose connections subject to con¬ 
tainer pressure shall be capable of with¬ 
standing, without leakage, a test pres¬ 
sure of not less Uian 500 p s I g. 

(vl> Hose and hoee connections on the 
low-pressure side of the regulator or 
reducing valve shall be designed for a 
bursting pressure of not less than 125 
P-*J-g or five times the set pressure of 
the relief devices protecting that portion 
of the system, whichever Is higher. 

(vll) Hose may be used on the low- 
pressure side of regulators to connect to 
other than domestic and commercial 
gas appliances under the following 
condition* 

(a) The appliances connected with 
hose shall be portable and need a flexi¬ 
ble connection. 

(b) For use Inside buildings the hoes 
shall be of minimum practical length, 
but shall not exceed 6 feet except os 
provided In pargraph (c)(6><l><p> of 
Uus section and shall not extend from 
one room to another, oor pass through 
any walls, partitions, ceilings, or floors. 
Such hose shall not be concealed from 
view or used In a concealed location. Poe 
use outside of buildings, the hose may 
exceed this length but shall be kept as 
short as practical 

<c> The base shall be approved and 
shall not be used where It is likely to be 
subjected to temperatures above 125* F. 
The bos# shall be securely connected to 
the appliance and the use of rubber slip 
ends shall not be permitted. 

<d> The shutoff valve for an appli¬ 
ance connected by hose shall be in the 
metal pipe or tubing and not at the ap¬ 
pliance end of the hoee When shutoff 
valve* are Installed close to each other, 
precaution* shall be taken to prevent 
operation of the wrong valve 
<e> Bob* used for connecting to wall 
outlets shall be protected from physical 
damage 

(10) 5a/efy devices. (1) Every con¬ 
tainer except those constructed In ac¬ 
cordance with DOT specifications and 
every vaporizer (except motor fuel 
vaporizers and except vaporizers de¬ 
scribed In subparagraph ill) ill) (c> of 
this paragraph and paragraph <d> (4) (v) 


(a> of this section) whether heated by 
artificial means or not. shall be provided 
with one or more safety relief valves of 
spring-loaded or equivalent type. These 
valves shall be arranged to afford free 
vent to the outer air with discharge not 
less than 5 feet horizontally away from 
any opening Into um building which Is 
below such discharge. The rate of dis¬ 
charge shall be In accordance with the 
requirements of subdivision (ID erf this 
subparagraph or subdivision (Ul) of this 
subparagraph In the case of vaporizers. 

ill) Minimum required rate of dis¬ 
charge in cubic feet per minute of air 
at 120 percent of the maximum per¬ 
mitted start to discharge preosur* for 
safety relief valves to be used on con¬ 
tainers other than those constructed tn 
accordance with DOT specification shall 
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Surf oca anas total outaids surface or** at 
contains* U) square twt 
When th# surface area Is not stamps*! on 
tbs nameplate or wbsn tbs marking u not 
leg!bis. tbs area can bs calculated by using 
on* at the following formulas: 

(I) Cylindrical oootaloer wtUi hemispheri¬ 
cal heads: 

Area; Overall length X cxuteid* diameter X 
21418. 

(21 Cylindrical container with other than 
hemtsnbsrlcal beads 

Area- (Overall length 4 06 outaids diameter I 
X outaids diameter X 3.1*10. 

Notb: This formula to do* exact, but will 
give results nothin th* Until* at practical 
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accuracy for the wde purpose of Mxtng relief 
solvsa. 

(S) Spherical container. 

Ares -Outside diameter squared x 3.1416. 
Plow lUie-CPM Atr = nequtr«d Bow capacity 
to cubic feet per minute at air at etandard 
condition*. 00 P. and atmospheric pro- 
cure (14.7 p-aXa.). 

The rate of discharge may be Interpolated 
for intermediate values of surface are*. Tat 
container* with total outside surface area 
greater than 7.000 square feet, th# required 
flow rate cen be calculated using the formula. 
Plow Rate-CTM Air-03 0.77 A* •. 

A = total outside surfaoe area of tbs con¬ 
tainer to square feet 

Valve* not marked "Air* hare Bow rat* 
meriting tn cubic feet per minute at lique¬ 
fied petroleum gaa. These cen be converted 
to rating* in cubic feet per minute of air by 
multiplying the liquefied petroleum gaa rat¬ 
ing* by factors listed below Air flew rating* 
can be converted to ratings In cubic feet per 
minute of Liquefied petroleum gw* by divid¬ 
ing the air rating* by the factors luted 
below. 
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(111) Minimum Required Rate of Dis¬ 
charge for Safety Relief Valve* for 
Liquefied Petroleum Gu Vaporize r* 
(Steam Heated. Water Heated, and 
Direct Fired i. 

The minimum required rate of dis¬ 
charge for safety relief valve* shall be 
determined as follows: 

<«> Obtain the total surface area by 
adding the surface area of vaporizer 
shell in square feet directly in contact 
with LP-Oas and the beat exchanged 
surface area In square feet directly in 
contact with LP-Oas. 

(D) Obtain the minimum required 
rate of discharge tn cubic feet of air 
per minute, at CO* P. and 14.7 pala. 
from subdivision Ml) of this sub- 
paragraph. for this total surface area. 

(lv) Container and vaporizer safety 
relief valves shall be set to start-to- 
dlscharge. with relation to the design 
pressure of the container. In accordance 
with Table H-26 

tv) Safety relief devices used with 
system* employing containers other 
than those constructed according to 
DOT specifications shall be so con¬ 
structed as to discharge at not less than 
the rate* shown in subdivision ill) of 
this subparagraph, before the pressure 
Is in excess of 120 percent of the maxi¬ 
mum (not including the 10 percent re- 
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ferred to in subdivision (lv) of this sub¬ 
paragraph) permitted start to discharge 
pressure setting of the device. 

(vt> In certain locations sufficiently 
sustained high temperatures prevail 
which require the use of a lower vapor 
pressure product to be stored or the use 
of a higher designed pressure vessel in 
order to prevent the safety valves open¬ 
ing as the result of these temperature*. 
As an alternative the tank* may be pro¬ 
tected by cooling devices such as by 
spraying, by shading, or other effective 
means. 

(vll> 8 afety relief valve* shall be 
arranged so that the possibility of tam¬ 
pering will be minimized. If pressure 
setting or adjustment is external, the 
relief valves shall be provided with 
approved means for sealing adjustment. 

drill > Shutoff valves shall not be In¬ 
stalled between the safety relief device* 
and the container, or the equipment or 
piping to which the safety relief device 
is connected except that a shutoff valve 
may be used where the arrangement of 
this valve Is such that full required ca¬ 
pacity flow through the safety relief 
device Is always afforded. 

(lx) Safety relief valve* shall have 
direct communication with the vapor 
space of the container at an times. 

(x> Each container safety relief valve 
used with systems covered by paragraphs 
(d>, <e>. (g>. and <h> of this section, 
except as provided In paragraph (e)(3) 
( 111 ) of this section shall be plainly and 
permanently marked with the following: 
"Container Type” of the pressure vessel 
on which the valve is designed to he 
Installed; the pressure in palg at which 
the valve is set to discharge: the actual 
rate of discharge of the valve In cubic 
feet per minute of air at 60* P and 14.7 
pais : and the manufacturer’s name 
and catalog number, far example: T200- 
250-4050 AIR—indicating that the valve 


le suitable for use ao a Type 290 con¬ 
tainer. that It 1 * set to start to discharge 
at 250 pa.l.g.; and that lte rate of dis¬ 
charge is 4.050 cubic feet per minute of 
air as determined In subdivision ( 11 ) of 
this subparagraph. 

(xl) Safety relief valve assemblies, in¬ 
cluding their connections, shall be of 
sufficient size no as to provide the rate 
of flow required for the container on 
which they are installed. 

(xil) A hydrostatic relief valve shall 
be Installed between each pair of shut¬ 
off valves on liquefied petroleum gas liq¬ 
uid piping ao as to relieve into a safe 
atmosphere. The start-to-discharge pres¬ 
sure setting of such relief valve* shall not 
be In excess of 500 psi.g The minimum 
setting on relief valve* installed in piping 
connected to other than DOT containers 
shall not be lower than 140 percent of 
the container relief valve setting and In 
piping connected to DOT containers not 
lower than 400 pai.g Such a relief valve 
should not be Installed in the pump dis¬ 
charge piping If the same protection can 
be provided by Installing the relief valve 
In the suction piping. The start-to- 
dtecharge pressure setting of such a re¬ 
lief valve. If Installed on the discharge 
side of a pump, shall be greater than the 
maximum pressure permitted by the 
recirculation device tn the system. 

(xl 11 1 The discharge from any safety 
relief device shall not terminate tn or 
beneath any building, except relief de¬ 
vices covered by subparagraph* ( 6 ) (I) 
(o)-(e) of this paragraph, or paragraphs. 
(C) <4) (1) or (5) of this section. 

(xlv) Container safety relief devices 
and regulator relief vents shall be lo¬ 
cated not less than five ( 6 ) feet In any 
direction from air openings Into sealed 
combustion system appliances or me¬ 
chanical ventilation air intakes. 

(11) Vaporiser and housing (1) In¬ 
direct fired vaporizers utilizing steam, 
water, or other heating medium shall be 
constructed and Installed as follows: 

<a) Vaporizers shall be constructed tn 
accordance with the requirements of sub- 
paragraph <3> 4!>-<Ul) of this para¬ 
graph and shall be permanently marked 
as follows: 

(f) With the code marking signifying 
the specifications to which the vaporizer 
Is constructed. 

(2) With the allowable working pres¬ 
sure and temperature for which the 
vaporizer U designed. 


(J) With the sum of the outside sur¬ 
face area and the taside heat exchange 
surface area expressed tn square feet. 

(4) With the name or symbol of the 
manufacturer. 

(b> Vaporizers having an Inside diam¬ 
eter of 6 Inches or less exempted by the 
ASME Unflred Pressure Vessel Code. Sec¬ 
tion vm of the ASME Boiler and Pres¬ 
sure Vessel Code—1968 shall have a de¬ 
sign pressure not less than 350 pa.Lg. and 
need not be permanently marked. 

(c) Heating or cooling colls shall not 
be Installed Inside a storage container. 

(d> Vaporisers may be t ns tailed tn 
buildings, rooms, sheds, or lean-tos used 
exclusively for gaa manufacturing or dis¬ 
tribution, or in other structures of light, 
noncombustible construction or equiva¬ 
lent, well ventilated near the floor line 
and roof. 

When vaporizing and/or mixing 
equipment Is located In a structure or 
building not used exclusively for gas 
manufacturing or distribution, either 
attached to or within such a building, 
such structure or room shall be separated 
from the remainder of the building by a 
wall designed to withstand a static pres¬ 
sure of at least 100 pounds per square 
foot. This wall shall have no openings 
or pipe or conduit passing through It 
Such structure or room shall be provided 
with adequate ventilation and shall have 
a roof or at least one exterior wall of 
Ilghtwright construction. 

<«) Vaporizers shall have, at or near 
the discharge, a safety relief valve pro¬ 
viding an effective rate of discharge In 
accordance with subparagraph (10) MU) 
of this paragraph, except as provided in 
paragraph (d»(4> (V» («>. of this section, 
(/) The heating medium lines Into 
and leaving the vaporizer shall be pro¬ 
vided with suitable means for prevent¬ 
ing the flow of gas Into the heat systems 
In the event of tube rupture In the vapor¬ 
izer Vaporizers shall be provided with 
suitable automatic means to prevent 
liquid passing through the vaporizers to 
the gas discharge piping. 

<c>> The device that supplies the 
necessary heat for producing steam, hot 
water, or other heating medium may be 
Installed In a building, compartment, 
room, or lean-to which shall be venti¬ 
lated near the floorltne end roof to the 
outside The device location shall be 
separated from all compartments or 
rooms retaining liquefied petroleum 
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separated from the open flame by a sub- 


gas vaporizers, pumps, and central gas 
mixing devices by a wall designed to 
withstand a static pressure of at least 
100 pounds per square foot This wall 
shall have no openings or pipes or con¬ 
duit pantng through It This require¬ 
ment does not apply to the domestic 
water heaters which may supply beat 
for a vaporizer In a domestic system 

(ft) Go*-fired beating systems supply¬ 
ing heat exclusively for vaporization 
purposes shall be equipped with auto¬ 
matic safety devices to shut off the now 
of gas to main burners, if the pilot light 
should fall. 

(1) Vaporizers may be an Integral part 
of a fuel storage container directly con¬ 
nected to the liquid section or gas sec¬ 
tion or both 

<J> Vaporizers shall not be equipped 
with fusible plugs 

(*> Vaporizer houses shall not have 
unprotected drains to sewers or sump 
pita. 

(11) Atmospheric vaporizers employ¬ 
ing heat from the ground or surrounding 
air shall be installed as follows: 

<o) Buried underground, or 

(b) Located inside the building close 
to a point at which pipe enters the build¬ 
ing provided the capacity of the unit 
does not exceed ) quart. 

(c) Vaporizer* of less than 1 quart 
capacity healed by the ground or sur¬ 
rounding air. need not be equipped with 
safety relief valves provided that ade¬ 
quate tecta demonstrate that the assem¬ 
bly la safe without safety relief valves. 

(ill) Direct gas-fired vaporizers thaD 
be constructed, marked, and installed 
as follows: 

<u)fl) In accordance with the re¬ 
quirements of the American Society of 
Mechanical Engineers Bailer and Pres¬ 
sure Vessel Code—1968 that are appli¬ 
cable to the maximum working condi¬ 
tions for which the vaporizer Is 
designed 

(2) With the name of the manufac¬ 
turer; rated imj input to the burner; 
the area of the heat exchange surface 
In square feet; the outside surface of 
the vaporizer In square feet; And the 
maximum vaporizing capacity In gallons 
per hour. 

(b) (1) Vaporizers may be connected 
to the liquid section or the gas section 
of the storage container, or both; but 
In any case there shall be at the con¬ 
tainer a manually operated valve in each 
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connection to permit completely shutting 
off when desired, of all flow of gas or 
liquid from container to vaporizer. 

(2) Vaporizers with capacity not ex¬ 
ceeding 35 gallons per hour shall be 
located at least ft feet from container 
shutoff valves. Vaporizers having ca¬ 
pacity of more than 35 gallons but not 
exceeding 100 gallons per hour shall be 
located at least 10 feet from the con¬ 
tainer shutoff valve*. Vaporizers having 
a capacity greater than 100 gallons per 
hour shall be located at least 15 feet 
from container shutoff valve*. 

(c) Vaporizers may be Installed tn 
buildings, rooms, housings, sheds, or 
lean-tos used exclusively for vaporizing 
or mixing of liquefied petroleum gas. 
Vaporizing housing structure* shall be of 
noncombustible construction, well ven¬ 
tilated near the floorline and the high¬ 
est point of the roof. When vaporizer 
and/or mixing equipment Is located tn a 
structure or room attached to or within 
a building, such structure or room shell 
be separated from the remainder of the 
building by a wan designed to withstand 
a static pressure of at least 100 pounds 
per square foot. This wall shall have no 
openings or pipes or conduit passing 
through it Such structure or room shall 
be provided with adequate ventilation, 
am! shall have a roof or at least one ex¬ 
terior wan of lightweight construction. 

(d) Vaporizers shall have at or near 
the discharge, a safety relief valve pro¬ 
viding an effective rate of discharge In 
accordance with subparagraph GO) MU) 
of this paragraph. The relief valve than 
be so located as not to be subjected to 
temperatures In excess of 140* P. 

(e) Vaporizers shall be provided with 
suitable automatic means to prevent 
liquid passing from the vaporizer to the 
gas discharge piping of the vaporizer. 

(/) Vaporizers shall be provided with 
means for manually turning off the gas 
to tiie main burner and pilot. 

(p> Vaporizers shall be equipped with 
automatic safety devices to shut off the 
flow of gu to main burners If the pilot 
light should fall. When the flow through 
the pilot exceeds 2.000 B.t.u. per hour, 
the pilot also shall be equipped with an 
automatic safety device to shut off the 
flow of gas to the pilot should the pilot 
flame be extinguished. 

(ft) Pressure regulating ond pressure 
reducing equipment If located within 10 
feet of a direct Are vaporizer shall be 


gtantially airtight noncombustible par¬ 
tition or partitions. 

(I) Except m provided In <c) of this 
subdivision, the following minimum dis¬ 
tances shall be maintained between di¬ 
rect fired vaporizers and the nearest 1 m* 

I portant building or group of buildings(jj- 
line of adjoining property which may 
be built uponT] 

T*o feat for vaporise* having a oapaetty of 
IS gallons per hour or lass vaporising 

^TWenty-Bna fact for vaporizers haring a 
vaporizing capacity of 16 te 100 gallon* per 
bwtr. 

Ptfty feet for vaporisers haring a vaporiz¬ 
ing capacity exceeding 100 galiooa per hour. 

Cf> Direct fired vaporizers shall not 
raise the product pressure above the de¬ 
sign pressure of the vaporizer equipment 
nor shall they raise the product pres¬ 
sure within the storage container above 
the pressure shown In the second column 
of Table H-3I. 

(ft) Vaporizers shall not be provided 
with fusible plugs. 

(1) Vaporizers shall not have unpro¬ 
tected drains to sewers or sump pits. 

(lv) Direct gas-fired tank beaters shall 
be constructed and Installed a a follows: 

(a) Direct gas-fired tank heaters, and 
tanks to which they are applied, shall 
only be Installed above ground 

(b) Tank heaters shall be perma¬ 
nently marked with the name of the 
manufacturer, the rated B tu. Input to 
the burner, and the maximum vaporizing 
capacity in gallons per hour 

(c) Tank heaters may be an Integral 
part of a fuel storage container directly 
connected to the container liquid sec¬ 
tion. or vapor section, or both. 

<d> Tank heaters shall be provided 
with a mean* for manually turning off 
the gas to the main burner and pilot. 

(c) Tank heaters shall be equipped 
with an automatic safety device to shut 
off the flow of gas to main burners, if the 
pilot light should fall When flow through 
pilot exceeds 2.000 B.t.u. per hour, the 
pilot also shall be equipped with an auto¬ 
matic safety device to shut off the flow 
of gas to the pilot should the pilot 
flame be extinguished 

(/) Pressure regulating and pressure 
reducing equipment if located within 10 
feel of a direct fired tank heater shall 
be separated from the open flame by a 
substantially airtight noncombuiUbie 
partition. 


| 0 > The following minimum distances 
shall be maintained between a storage 
tank heated by a direct Bred tank heater 
and the nearest important building or 
I group of butldunis[or line of adjoining 
J property which nutybe built upotf?] 

Tvn fe« for storage containers of Isas 
man 500 gallons water capacity. 

Twenty-Bv* (act for atongc container* of 

600 to I ZOO (rations water capacity. 

Dfiy feet for storage contains!* of ovar 
l 200 gallons water capacity. 

(ft) No direct fired tank heater shall 
raise ins product pleasure within the 
storage container over 75 percent of the 
pressure set out in the second column of 
Table K-Jl. 

(v) The vaporizer section of vaporizer- 
burners used for dehydrator# or dryers 
Khali be located outside of buildings; they 
shall be constructed and Installed as 
follows: 

• a> Vaporizer-burners shall have a 
minimum design pressure of 250 pj.l.g. 
with a factor of safety of five. 

<b> Manually operated positive shut¬ 
off valves shall be located at the con¬ 
tainers to shut off all flow to the 
vaporizer-burners. 

(c) Minimum distances between stor¬ 
age rontmn-r* and vaporizer-burners 
shall be as follows: 

Minimum 

Watt * capacity per diet antes 

container {gallons) (/«() 

Lam Iftan 601..———- 10 

601 to 7.000- 25 

Omr 7.000- 60 

<d> The vaporizer section of vaporizer- 
bumera shall be protected by a hydro¬ 
static relief valve. The relief valve shall 
be located so as not to be subjected to 
temperatures tn excess of 140" P. Th* 
start-to-discharge pressure setting shall 
be such as to protect the components in¬ 
volved but not less than 250 pai.g The 
discharge shall be directed upward and 
away from component parts of the equip¬ 
ment and away from operating person¬ 
nel. 

(*) Vaporizer-burners shall be pro¬ 
vided with means for manually turning 
off the gas to the main burner and pilot, 

</> Vaporizer-burners shall be 
equipped with automatic safety devices to 
shut off the flow of gas to the main 
burner and pilot tn the event the pilot 1 * 
extinguished. 

( 0 i Pressure regulating and control 
equipment shall be located or protected 
so that the temperatures surrounding 
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UiJs equipment shall not exceed 140* P. 
except that equipment components may 
be u»ed at higher temperature* 1/ de¬ 
signed to withstand *uch temperatures. 

(h> Pressure regulating and control 
equipment when located downstream of 
the vaporizer shall be designed to with¬ 
stand the maximum discharge tempera¬ 
ture of the vapor. 

(O The vaporizer section of vaporizer- 
burners shall not be provided with fusi¬ 
ble plugs. 

</> Vaporizer colls or jackets shall be 
made of ferrous metal or high tempera¬ 
ture alloys. 

<k> Equipment utilizing vaporizer- 
burners shan be equipped with auto¬ 
matic shutoff devices upstream and 
downstream of the vaporizer section 
connected so as to operate Ui the event 
of excessive temperature, flame failure, 
and. If applicable. Insufficient airflow. 

(12) Filling dcnritict (|> The M fllllnc 
density - is defined as the percent ratio 
of the weight of the eas in a container to 
the weight of water the container will 
hold at 80* F All containers shall be 
filled according to the Oiling densities 
shown In Table H-27. 

T*»ts n r- M.iair* Numro faun* nnnm 


sgf. •jhuc -was* 


VwNf- 

mowi 




<11> Except as provided in subdivision 
(Uli of this subparagraph, any container 
Including mobile cargo tanks and port¬ 
able tank containers regardless of size 
or construction, shipped under DOT Ju¬ 
risdiction or constructed in accordance 
with 49 CFR Chapter I Specification* 
shall be charged according to 49 CFR 
Chapter I requirements. 

(ill) Portable containers not subject 
to DOT Jurisdiction 'such as, but not 
limited to. motor fuel containers on in¬ 


dustrial and lift trucks, and farm trac¬ 
tors covered in paragraph te» of this 
section, or containers recharged at the 
installation) may be filled either by 
weight, or by volume using a fixed length 
dip tube gaging device. 

<13) LP-Gat In buildings. d> Vapor 
shall be piped Into buildings at pressures 
in excess of 20 peXf. only If the build¬ 
ings or separate area* thereof, fa) are 
constructed In accordance with this sec¬ 
tion; tb> are used ex cum vely to house 
equipment for vaporization, pressure 
reduction, gas mixing, gas manufacture 
U)g. or distribution, or to house internal 
combustion engine*, industrial processes, 
research and experimental laboratories, 
or equipment and processes using such 
gas and having similar hazard; (cl build¬ 
ings, structures, or equipment under 
construction or undergoing major 
renovation. 

(U> Liquid may be permitted In build¬ 
ings as follows: 

<a» Building*, or separate areas of 
buildings, used exclusively to house 
equipment for vaporization, pressure 
reduction, gas mixing, gas manufactur¬ 
ing. or distribution, or to house Internal 
combustion engine*. Industrial processes, 
research and experimental laboratories, 
or equipment And processes using such 
giu and having similar hazard; and 
when such buildings, or separate areas 
thereof are constructed in accordance 
with this section 

<b> Buildings, structures, or equip¬ 
ment under construction or undergoing 
major renovation provided the tempo¬ 
rary piping meet* the following 
ooodttlons; 

(I) Liquid piping Inside the building 
shall conform to the requirements of sub- 
paragraph <8> of this paragraph, and 
shad not exceed three-fourths iron pipe 
size. Copper tubing with an outside di¬ 
ameter of three-fourths Inch or lens may 
be used provided ft conforms to Type K 
of Specifications for Seamless Water 
Tube. ANSI H23.1-1970 < AS I'M B88-89) 
(see Table H-24>. All such ptnlng shall 
be protected against construction haz¬ 
ards. Liquid piping inside buildings shall 
be kept to a minimum. Such piping shall 
be securely fastened to walls or other 
surfaces so as to provide adequate pro¬ 
tection from breakage and so located as 
to Subject the liquid line to low««t 
ambient temperatures. 

<21 A shutoff valve shall be Installed 
In each Intermediate branch line where It 
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to the maximum differential pressure 
ratluf of the pump. The discharge of the 
pumping system shall be protected so 
that pressure does not exceed 350 paig. 
If a recirculation system discharge# into 
the supply tank and contains a manual 
shutoff valve, an adequate secondary 
safety recirculation system »>inii be In¬ 
corporated which shall have no means of 
rendering it Inoperative. Manual shut¬ 
off valves In recirculation systems shall 
be kept open except during an emergency 
or when repairs are being made to the 
system. 

(kill) When necessary, unloading 
pi ?. a 5. ***** thtdl ** Provided with 

sultab.e bleeder valves for relieving pres¬ 
sure before disconnection. 

<*ly) Agricultural air moving equip¬ 
ment, including crop dryzrs. shall be 
•hut down when supply containers are 
being tilled unless the air intakes and 
sources of Ignition on the equipment are 

UXn« d 60 leCt W m0Tt ir0m *** con " 
(xv) Agricultural equipment employ¬ 
ing open flame* or equipment with Inte¬ 
gral containers, such as flame cultiva¬ 
tors. weed burners, and. In addition 
tractors, shall be shut down during 
refueling. 

< 15) Tank ear or transport trwck 
loading or unloading points and oper. 
•non*. (U The track of tank car tiduix 
•hall be relatively leveL 
__ <M > A “Tank Car Connected** sign, as 
covered by DOT rule*, shall be Insulted 
at tlie active end or ends of the siding 
while the tank car is connected. 

(hi) While cars are an sidetrack for 
loading or unloading, the wheels at both 
•nds shall be blocked on the rails. 

tty) The employer shall insure that an 
employee is in attendance at all times 
(yhlie the tank car. cars, or trucks are 
being loaded or unloaded. 

fy> A backflow check valve, excess- 
now valve, or a shutoff valve with means 
oframote closing, to protect against un¬ 
controlled discharge of LP-Oas from 
plpln « §tMU * Installed 
r 0- * 10 'where the liquid pip- 
***• «■ •wui* Joint pipe to 

connected. 

fJSP M provided in subdivision 

•ubparmgraph. when the 
■tee (diameter) of the loading or unload- 
tng hoses and/or piping „ reduced below 
the size of the tank car or transport 
truck loading or unloading connections, 
the adaptors to which Uneg are attached 
be equipped with either a backflow 
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check valve, a properly sized excess flow 
valve, or shutoff valve wiU) means of 
remote closing, to protect against uncon¬ 
trolled discharge from the tank car or 
transport truck. 

(vll> The requirement of subdivision 
(vl) of this subparagraph shall not apply 
If the tank ear or transport to equipped 
with a quick-closing internal valve that 
can be remotely closed. 

(rill) The tank car or transport truck 
loading or unloading point shall be lo¬ 
cated with due consideration to the 
following: 

(o) Proximity to railroads and high- 
i wey traffic. 

I Tbe distance of such unloading or 
I loading point from adjacent propertyj 
(c) With respect to buildings nn in. 
•teller's property. 

<d> Nature of occupancy. 

<e> Topography 

</) Type of construction of buildings 
<p> Number of tank cars or transport 
trucks that may be safely loaded or un¬ 
loaded at one time 

(A) Frequency of loading or unloading 
(lx> Where practical, the distance of 
the unloading or loading point shall oon- 
form to the distances tn subparagraph 
<•) (11) of this paragraph. 

(10) Instructions Personnel perform¬ 
ing Installation, removal, operation, and 
maintenance work shall be properly 
trained In such function. 

(I7> siectrlcal equipment and other 
sources of Ignition. (1) Electrical equip¬ 
ment and wiring shall be of a type spec¬ 
ified by and shall be Installed In accord¬ 
ance with Subpart S of this part, for 
ordinary locations exoept that fixed elec¬ 
trical equipment tn classified areas shaO 
comply with subparagraph (18) of this 
paragraph. 

(ID Open flamee or other source* of 
Ignition shall not be permitted In vapor¬ 
izer rooms (except fthoee housing direct- 
fired vaporizers), pumphouses, con¬ 
tainer charging rooms or other similar 
locations. Direct-fired vaporisers shall 
not be permitted In pumphouse* or con¬ 
tainer charging room*. 

(Ill) Liquefied petroleum gas storage 
container* do not require lightning pro¬ 
tection. 

(tv) Since liquefied petroleum gas to 
contained In a closed system of piping 
and equipment, the system need not be 
electrically conductive or electrically 
bonded for protection against static 
electricity. 
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take* off the main line and shall be 
readily accessible. A shutoff valve shall 
also be placed at the appliance end of 
the Intermediate branch line. Such 
shutoff valve shall be upstream of any 
flexible connector used with the 
appliance. 

(3) Suitable exoeea flow valves shall be 
installed In the container outlet line 
supplying liquid LP-Oas to the build¬ 
ing. A suitable excess flow valve shall b* 
Installed Immediately downstream of 
each shutoff valve. Suitable excess flow 
valves shall be Installed where piping stoe 
to reduced and shall be sized for the re¬ 
duced size piping. 

(4) Hydrostatic relief valve* shall be 
Installed in accordance with subpara¬ 
graph < 10) (kill of this paragraph. 

5 1 The use of hose to carry liquid be¬ 
tween tht container and the building or 
at any point in the liquid line, except at 
the appllsnoe connector, shall be 
prohibited. 

(•) Where flexible connectors are 
necessary for appliance installation, such 
connectors shall be as short as practi¬ 
cable and shah comply with subpara¬ 
graph (8) 111) or (9) of this paragraph. 

(7) Release of fuel when any section of 
piping or appliance* to disconnected shall 
be minimized by either of the following 
methods: 

(I) Using an approved automatic 
quick-closing coupling (a type closing tn 
both directions when coupled tn the fuel 
lino, or 

<((> Closing the valve nearest to the 
appliance and allowing the appliance to 
operate until the fuel in the line to 
consumed. 

oil) Portable container* shall not 
be uken into buildings except as pro¬ 
vided in subparagraph (6) (I) of this 
paragraph. 

(14) Transfer of liquids. The employer 
•hall ensure that (I) at least one attend¬ 
ant shall remain close to the transfer 
connection from the time the connec¬ 
tions are first made until they are finally 
disconnected, during the transfer of the 
product 

(ID Container* shall be filled or used 
only upon authorization of the owner 

(111) Containers manufactured In ac¬ 
cordance with specifications of 49 CFR 
Part 178 and authorized by 49 CFR 
Chapter 1 as a “single trip” or “nonre- 
flliable container** shall not be refilled or 
reused tn LP-Oas service. 

(lv> Oas or liquid shall not be vented 
to the atmosphere to assist in tranafer- 
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ring content* of one container to another, 
except as provided tn paragraph <e) (8) 
(iv> of this section and except that this 
shall not preclude the use of listed pump 
utilizing LP-Oas in the vapor phase as a 
source of energy and venting such gas to 
the atmosphere at a rate not to exceed 
that from a No 31 drill size opening and 
provided that such venting and liquid 
transfer shall be located not less than 50 
feet from the nearest important building. 

(v) Filling of fuel container* for in¬ 
dustrial trucks or motor vehicle* from 
Industrial bulk storage containers shall 
be performed not less than 10 feet from 
the nearest Important masonry-walled 
building or not less than 25 feet from the 
nearest Important building or other con¬ 
struction and. In any event, not less than 
25 feet from any building opening. 

(vt> Filling of portable container*, 
container* mounted on skids, fuel con¬ 
tainer* on farm tractors, or similar appli¬ 
cations. from storage containers used In 
domestic or commercial service, shall be 
performed not less than 50 feet from the 
nearest Important building. 

(vtl) The filling connection and the 
vent from the liquid level gages In con¬ 
tainers, filled at point of Installation, 
shall not be less than 10 feet in any di¬ 
rection from air openings Into sealed 
combustion system appliance* or me¬ 
chanical ventilation air Intakes. 

(vill) Fuel supply containers shall be 
gaged and charged only tn the open air 
or tn building* especially provided for 
that purpose. 

(lx> The maximum vapor pressure of 
the product at 100* F. which may be 
transferred Into a container shall be in 
accordance with paragraphs (d)(2) and 
(•) (3) of this section (For DOT con¬ 
tainers use DOT requirements.) 

(x) Marketer* and users shall exercise 
precaution to assure that only those 
gases for which the system to designed, 
examined, and listed, are employed in its 
operation, particularly with regard to 
pressures. 

<xl) Pumps or com pres sors shall be 
designed for use with LP-Oas. When 
compressors are used they shall normally 
take suction from the vapor space of the 
oontalner being filled and discharge to 
the vapor space of the container being 
emptied. 

(xiD Pumping systems, when equipped 
with a positive displacement pump, shall 
Include a recirculating device which shall 
limit the differential pressure on the 
pump under normal operat ig condition* 


(v) Open flames (exoept as provided 
for In subparagraph <ll> of this para¬ 
graph), cutting or welding, portable elec¬ 
tric tool*, and extension lights capable 
of igniting LP-Oas. shall not be permit¬ 


ted within classified areas specified tn 
Table H-28 unless the LP-Oas facilities 
have been freed of all liquid and vapor, 
or special precautions observed under 
carefillly controlled condition*. 
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Its maximum permitted filling \den&lty 
for aboveground containers and at 50* P 
for underground containers The em¬ 
ployer shall calculate the filling point 
for which the fixed liquid level gage 
shall be designed according to the 
method in this subdivision. 

ia> It la Impossible to set out In a 
table the length of a fixed dip tube for 
various capacity tanks because of the 
varying Unit diameters and lengths and 
because the tank may be installed either 


in a vertical or horizontal position 
Knowing the maximum permitted filling 
volume in gallons, however, the length 
of the fixed tube can be determined by 
the use of a strapping table obtained 
from the container manufacturer. The 
length of the fixed tube should be such 
that when Us lower end touches the sur¬ 
face of the liquid in the container, the 
contents of the container will be the 
maximum permitted volume as deter¬ 
mined by the following formula: 


Water rapacity (gala.) of container' xflUlsg density** 

■---= Maximum volume of LP-Oao 

Specific gravity of LP Ou* X volume correction factor) x 100 

•Measured at CO* I* 

••From subparagraph (it) of this paragraph TUllng Densities ** 

(For aboveground ccutaiarra the liquid temperature U axaumed to be 40* F. and for 
underground container* «i# liquid temperature la assumed lo be 50* F. To correct tba 
liquid volumea at tbcee tetnperaturca to SO* F. tbe following factor* shall be used. 



(18) Fixed electrical equipment tn 
classified areas. Fixed electrical equip¬ 
ment and wiring inaUDrd within classi¬ 
fied nreai specified in Table H-28 shah 
oomply with Table H-28 and shall be 
Installed In accordance with Subpart 8 
of thu part. This provision does not 
apply to fixed electrical equipment at 
residential or commercial Installation* of 
LP-Oas systems or to systems covered by 
paragraph <e) or (g> of this section. 

<19> Liquid-level caging device. (1) 
Each container manufactured after De¬ 
cember 31, 1965, and filled on a volu¬ 
metric basis shall be equipped with a 
fixed liquid-level gage to indicate the 
maximum permitted filling level as pro¬ 
vided in subdivision <v> of this subpara¬ 
graph. Each container manufactured 
after December 31. 1969. shall have per¬ 
manently attached to the container ad¬ 
jacent to the fixed level gmre a marking 
showing the percentage full that win be 
shown by that gage. When a variable 
liquid-level gage la also provided, the 


fixed liquid-level rage will also serve as a 
means for checking the variable gage 
These gages shall be used In charging 
containers as required In subparagraph 
<12 1 of tills paragraph. 

<U) All variable gaging devices shall 
be arranged so that the maximum liquid 
level for butane, for a 50-50 mixture of 
butane and propane, and for propane, 
to which the oonuiner may be charged 
is readily determinable. The marking! 
Indicating the various liquid leveia from 
empty to full shall be on the system 
nameplate or gnging device or part m.iy 
be on the system nameplate and part 
on the gaging device. Dials of magnetic 
or rotary gages shall show whether they 
are for cylindrical or spherical containers 
and .whether for aboveground or under¬ 
ground service The dials of gages in¬ 
tended for us* only an aboveground 
containers of over 1,200 gallons water 
capacity shall be so marked. 

<111» Gaging devices that require 
bleeding of the product to the atmos¬ 
phere. such as the rotary tube, fixed 
lube, and slip tube, shall be designed so 
that the bleed valve maximum opening 
Is not larger than s No 54 drill Mze. 
unless provided with exceas flow valve. 

<lv) Oaging device* shall have a de¬ 
sign working pressure of at least 250 
P-BJ-f. 

<v) Length or tube or position of fixed 
llQUld-Ievel gage shall be designed to In¬ 
dicate the maximum level to which the 
container may be filled for the product 
contained. This level shall be based on 
the volume of the product at 40* F at 


(b) Formula for determining maxi¬ 
mum volume of liquefied petroleum gas 
for which a fixed length or dip tube shall 
be set: 

Tuu lt-9-Vann Contnwsi Factos* 
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Vadim mi 

aim 

ion 

LCTt 

.410 

;; 

tow 



LOIS 

.130 


toil 

.MO 

1. 0M 

tots 

.SM 

LOS 

ton 

.100 

1 051 


.*70 

tig 


.MS 

1.001 

toil 

.000 

1.00 

LOW 


to The maximum volume of LP-Gas 
which cun be placed In a container when 
determining the length of the dip tube 
expressed as a percentage of total water 
content of the container Is calculated 
by the following formula. 

<d> The maximum weight of LP-Oas 
which may be placed In a container for 
determining ihe length of a fixed dip 
tube Is determined by multiplying the 
maximum volume of liquefied petroleum 
gas obtained by the formula In (b) of 
lhl* subdivision by the pounds of lique¬ 
fied petroleum gas In a rr-llon at 40* F. 
for aooveground and at 50* P for under¬ 
ground containers. For example, typical 
pounds per gallon are specified below: 


example- Assume a 100-gallon total orator capacity tank for aboveground Btorago of 
propane haring a specific gravity of 0410 at #0* F 

100 (gala.) x 43 (Suing density from aubparagrapb (19) at ihla paragraph) 4200 


0410x1.081 (correction factor from Table B-2») X100 83.6 

4300 

-= WJ ganona propane, the maximum amount permitted to be placed In a 100-gal)on 

•3.0 trial water capacity aboveground container equipped with a fixed dip tube. 
Maxim urn volume of LP-Oma (from formula in subdivision 
(b) of this subdivision) XI00 

■ ■ 1 ■ - i n — Va v lrru im nffTfOt of LI^QAft 

Total water content at container In gallons 
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(vl) Fixed liquid-level gages used on 
containers other than DOT containers 


shall be stamped on the exterior of the 
gage with the letters •*DT’ followed by 
the vertical distance (expressed in inches 
and carried out to one decimal place) 
from the top of container to the end 
of the dip tube nr to the centerline of 
the gage when it Is located at the maxi¬ 
mum permuted filling level. For portable 
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containers that may be filled In the horl- 
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gonial and/or vertical position the let¬ 
ter* “Err* shall be followed by “V with 
the vertical distance from the top of the 
oontalner to the end of the dip tube for 
vertical filling and with "H" followed by 
the proper distance for horlvmtal filling. 
For DOT containers thi stamping shall 
be placed both on the exterior of the 
gage and on the container. On above¬ 
ground or cargo containers where the 
gages are positioned at specific level*. 
tl»e marking may be specified In percent 
of total tank contents and the marking 
chall be stamped on the container. 

<vll» Gage glasses of the columnar 
type shall be restricted to charging 
plants where the fuel la withdrawn in 
the liquid phase only They altall be 
equipped with valve* having metallic 
handwheels, with excess flow valves, and 
with extra-heavy glass adequately pro¬ 
tected with a metal housing applied by 
the gage manufacturer. They shall be 
shielded against the direct rays of the 
sun Oage glasses of the columnar type 
are prohibited on tank trucks, and on 
motor fuel tanks and on containers used 
In domestic, commercial, and industrial 
Installations. 

<v1il> Gaging devices of the float, or 
equivalent type which do not require 
flow for their operation and having 
connections extending to a point out¬ 
side the oontalner do not h*vi ir be 
equipped with excess flow r* ,ec prr- 
vlded the piping and flttin*-*. — * ade¬ 
quately designed to withstand the con¬ 
tainer pressure and are properly pro¬ 
tected against physical damage and 
breakage 

(30) Requirements for appliances. (!) 
Except as provided In subdivision ill) of 
this subparagraph, new commercial and 
industrial gas consuming appliances 
shall be approved. 

CUt Any appliance that was originally 
manufactured for operation with a gase¬ 
ous fuel other than LP-Oas and is in 
good condition may be used with LP-Oas 
only after H Is property converted, 
adapted, and tested for performance- 
with LP-Oas before the appliance Is 
placed hi use. 

(ill) Unattended heater* used inside 
buildings for the purpose of animal or 
poultry production or care shall be 
equipped with an approved automatic 
device designed to shut off the flow of gas 
to the main burner*, and pilot if used, tn 
the event of flame extinguishment. 
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<lv> All commercial. Industrial, and 
agricultural appliances or equipment 
shall be in*railed tn accordance with the 
requirement* of this section and In ac¬ 
cordance with the following- 

(«> Domestic and commercial ap¬ 
pliances—KFPA 54--1969. Standard lor 
the Installation of Oas Appliances and 
Oas Piping, 

(b) Industrial appliances—NFPA 54 A- 

1969, Standard for the Installation of 
Om Piping and Oas Equipment on In¬ 
dustrial Premises and Certain Other 
Premises. 

<c> Standard for the Installation and 
Use of Stationary Combustion Engines 
and Oas Turbines—NFPA 37-1970. 

<d> Standard for the Installation of 
Equipment for the Removal of Smoke 
and C)reuse-Laden Vapors from Com¬ 
mercial Cooking Equipment, NFPA 96- 

1970. 

<c) Cylinder systems—ID Application. 
This paragraph applies specifically to 
systems utilizing containers constructed 
in accordance with DOT Specifications. 
Ail requirements of paragraph (t» of 
this section apply to this paragraph 
unless otherwise noted in paragraph <b> 
of this section. 

(2) Marling of containers. (1) Con¬ 
tainers shall be marked In accordance 
with DOT regulations, Additional mark¬ 
ings not in conflict with DOT regulations 
may be used. 

<U) Except as provided in subdiviiioa 
(111) of this subparagraph each container 
shall be marked with it* water capacity 
in pounds or other identified unit of 
weight. 

(ill) If a container is filled and main¬ 
tained only by the owner or his repre¬ 
sentative and if the water capacity of 
each container is identified by a code 
compliance with subdivision <U) of this 
subparagraph I* not required. 

<lv) Each container shall be marked 
with its tare weight In pounds or other 
Identified unit of weight Including all 
permanently attached fittings but not 
the cap. 

<S> Description of a system. A system 
shall Include the container base or 
bracket, container*, container valves, 
connectors, manifold valve assembly, 
regulators, and relief valves. 

(4) Containers and regulating equip¬ 
ment installed outside of tndldtngs or 
structures. »|> Containers shall not be 
buried below ground. However, this shall 
not prohibit the installation tn a com¬ 
partment or recsss below grade level 
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such a* a niche In a elope or terrace wall 
which is used for no other purpose, pro¬ 
viding that the container and regulating 
equipment are not tn contact with the 
ground and the compartment or recess I* 
drained and ventilated horizontally to 
the outside air from iu lowest level, with 
the outlet at least 3 feet away from any 
building opening which is below the level 
of such outlet 

Except u> provided in paragraph (b) 
(10 H xUi * of this section, the discharge 
from safety relief devices shall be located 
not less than 3 feet horizontally away 
from any building opening which 1$ below 
the level of such discharge and shall not 
terminate beneath any building unless 
such space is well ventilated to the out¬ 
side and Is not enclosed an more than 
two sides. 

Mil Containers shall be set upon firm 
foundation or otherwise firmly scoured; 
the possible effect om Ihe outlet piping 
of bottling shall be guarded against by a 
flexible connection or special fitting. 

(5) Containers and equipment used 
iwide of buildings or structures. <1> 
When operational requirement* make 
portable use of containers necessary and 
their location outside of buildings or 
structure Is Impracticable, containers 
and equipment are permitted to be used 
inside of building* or structures In ac¬ 
cordance with ia) through <f) of this 
subdivision, and. in addition, such outer 
provisionii of this subparagraph as are 
applicable to the particular use or 
occupancy. 

(a) Containers in use shall mean con¬ 
nected for use. 

(b) Systems utilizing containers hav¬ 
ing a water capacity greater than 2Vk 
pounds • nominal 1 pound LP-Gas capac¬ 
ity) shall be equipped with excess flow 
valves. Such excess flow valves shall be 
either integral with the container valves 
or in the connections to the container 
valve outlets. In cither case, an excess 
flow valve shall be installed in such a 
manner that any undue strain beyond 
the excess Row valve wifi not cause 
breakage between the oonuiner and the 
excess flow valve The installation of 
excess flow valves shall take into account 
the tyne of valve protection provided 

<e> Regulator*. If used, shall be either 
directly connected to the container valves 
or lo manifold* connected to the con¬ 
tainer values. The regulator shall be suit¬ 
able. for use with LP-Gas Manifolds and 
fittings connecting containers to pressure 


regulator inlets shall be designed for at 
least 250 paJg. service pressure. 

id) Valves on containers having a 
water capacity greater than 50 pounds 
(nominal 30 pounds LP-Oas capacity) 
shall be protected while tn use. 

(«> Containers shall be marked in ac¬ 
cordance with paragraph <b)(5)<iii> of 
this section and subparagraph <21 of this 
paragraph. 

</) Pipe or tubing shall conform to 
paragraph «b><8> of this section except 
that aluminum pipe or tubing shall not 
be used. 

ig) if) Hose shall be designed for a 
working pressure of at least 250 D-si.g. 
Hose and hose connection* shall have 
their correctness a* to design, construc¬ 
tion and performance determined by 
listing by Underwrite is* Laboratories. Inc., 
or Factory Mutual Engineering Corp. The 
hose length may exceed the length speci¬ 
fied tn paragraph «b) (9) <vfl> (b> of this 
section, but shall bo as short as 
practicable. 

<2) Hose shall be long enough to per¬ 
mit compliance with spacing provisions 
of this subpAragraph without kinking or 
■training or causing hose lo be eo close 
to s burner as to be damaged by heat 

(A) Portable beaters, including sala¬ 
manders. shall be equipped with an ap¬ 
proved automatic device to shut off the 
flow of gas to the main burner, and pilot 
If used, in the event of flame extinguish¬ 
ment Such heaters having inputs above 
50.000 B.lu. manufactured on or alter 
May 17, 1967, and such I mate r* having 
Inputs above 100,000 B.Lu. manufactured 
before May 17, 1967. shall be equipped 
with either. 

</) A pilot which must be lighted .and 
proved before the mam burner can be 
turned on; or 

12) An electric IgniUon system. 

Ths provisions of this subdivision (h) 
do not apply to tar kettle burners, 
torches, melting pots, nor do they apply 
to portable heaters under 7,500 B.uh. 
input alien used with containers having 
s maximum water capacity of 2^ 
pounds. Container valve*, connectors, 
regulators, manifolds, piping, and tub¬ 
ing shall not be used as structural sup¬ 
ports for hen tens. 

(I) Containers, regulating equipment, 
manifolds, ptpc, tubing, and hose shall 
be located so as to minimize exposure to 
abnormally high temperatures (such as 
mav result from expo-.tirc to convection 
or radiation from heating equipment or 
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Installation in confined sparse), physical 
damage, or tampering by unauthorized 

(>> Heat producing equipment shall be 
located and used N u to minimize the 
possibility of Ignition of combuMlblea. 

<*> Container* having a water capac¬ 
ity greater than 2hi pound* (normInal 1 
pound LP-C.rjs capacity) connected for 
use. ahol! stand on a firm and substan¬ 
tially level surface and. when necessary, 
shall be secured m an upright position. 

(1) Containers. Including the valve 
protective devices, shall be Installed so 
as to minimise the probability of Im¬ 
pingement of discharge of safety relief 
devices upon containers. 

(11) Containers having a maximum 
water capacity of 2% pounds (nominal 1 
pound LP-da* capacity) are permitted 
to be used Inside of buildings as part of 
approved self-contained hand torch as¬ 
semblies or similar appliance!. 

Oil) Containers leaving a maximum 
water capacity of 12 pounds (nominal 5 
pounds LP-Oaa capacity) are permitted 
to be used temporarily inside of build¬ 
ings for public exhibition or demonstra¬ 
tion purposes. Including use for claw- 
ropm demonstrations. 

Gy) (a) When buddings frequented 
by the public ore open to the public, con¬ 
tainers are permitted to be used for re¬ 
pair or minor renovation as follows: 

<1* The maximum water capacity of 
individual containers shall be SO pounds 
(nominal 20 pounds LP-Oas capacity). 

(2) The number of LP-Oas containers 
shall not exceed the number of work¬ 
men assigned to using the LP-Oas. 

cj) Containers having a water capac¬ 
ity greater than 3*4 pounds (nominal 1 
pound LP-Oas capacity) shall not be 
left unattended In such buildings. 

<t» When buildings frequented by the 
public are not open to the public, con¬ 
tainers are permitted to be used for re¬ 
pair or minor renovations, as follows: 

The provisions of subdivision (V) of 
this subparagraph shall apply except 
that containers having a water capacity 
greater than 2% pounds <nominal 1 
pound LP-Oas capacity) shad not be left 
unattended in such building] 

(v) Container are permitted to be 
used In buildings or structures under 
construction or undergoing major reno¬ 
vation when such buildings or structures 
are not occupied by the public, as 
follows: 


(a) The maximum mater capacity of 
tndlvldusl containers shall be 245 pounds 
• nominal 100 pounds LP-Oas capacity). 

<t» For temporary heating such as 
curing concrete, drying plaster and sim¬ 
ilar applications, heaters (other than 
Integral heater-container units) shall be 
located at least « feet from any LP-Oas 
container. This shall not prohibit the use 
of healers speclflcal'.y designed for at¬ 
tachment to the container or to a sup¬ 
porting standard, provided they are 
designed and installed so as to prevent 
direct or radiant heat application from 
the heater onto the container. Blower 
and radiant type beaters shall not be 
directed toward any LP-Oas container 
within 20 feet. 

<c) If two or more heater -container 
units, of cither the integral or noninte¬ 
gral type, are located In an unpartitioned 
area on the same Door, the container or 
container* of each unit shall be separated 
from the container or containers of any 
other unit by at least 20 feet. 

(d> When heaters are connected to 
container* for use In an unpartitioned 
area on the same Boor, the total water 
capacity of container* manifolded to¬ 
gether for connection to a heater or 
heater* shall not be greater than 75$ 
pounds (nominal SCO pounds LP-Oaa 
capacity). Such manifolds shall be sepa¬ 
rated by at least 20 feet. 

<e> On floors on which heaters are not 
connected for use. container* are per¬ 
mitted to be manifolded together for 
connection to a heater or heaters an an¬ 
other floor. Prortded: 

<i> The total water capacity of con¬ 
tainers connected to any one manifold 
la not greater than 2.450 pounds (nomi¬ 
nal 1.000 pounds LP-Oas capacity) and: 

<8> Where more than one manifold 
having a total water capacity greater 
than 725 pounds (nominal 300 pounds 
LP-Oas capacity) are located in the 
same unpartltloned area, they shall be 
separated by at least 50 feet. 

(/) Storage of container* awaiting use 
shall be In accordance with paragraph 
(f) of this section. 

<vi) Container* are permitted to be 
used In industrial occupancies for proc¬ 
essing. research, or experimental pur¬ 
poses aa follows: 

(a) The maximum water capacity of 
Individual containers shall be 245 pounds 
(nominal !00 pounds LP-Oas capacity) 
(b> Containers connected to a mani¬ 
fold shall have a total water capacity not 
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discharge outlet located not less than 3 
feci horizontally awuy from any building 
opening which Is below such discharge. 
These provisions do not apply to Indi¬ 
vidual appliance regulator* when protec¬ 
tion is otherwise provided nor to tub- 
paragraph (5) of this paragraph and 
paragraph (b) (10) (xlll) of this section. 
In buildings devoted exclusively to gas 
distribution purposes, the space above 
the diaphragm need not be vented to the 
outside 

(8) RetnstaOation o/ container. Con¬ 
tainers shall not be reinstalled unless 
they are requallfied In accordance with 
DOT regulations. 

(9) Permissible product. A product 
shall not be placed In a container marked 
with a service pressure leas than four- 
fifths of the maximum vapor pressure of 
product at ISO* F. 

Id) Systems utilizing containers other 
than DOT containers. 

(1) AppHcatiom. This paragraph ap¬ 
plies specific ally to eyitrms utilizing 
storage container* other than thooe con¬ 
structed In accordance with DOT speci¬ 
fications. Paragraph (b> of this section 
applies to this paragraph unless other¬ 
wise noted in paragraph (b) of this 
section. 

(2) Design pressure and classification 
Of storage containers. Storage containers 
shall be designed and classified in ac¬ 
cordance with Table H-31. 
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(3) Container valves and accessories, 
filler pipes, and discharge pipes. (i> The 
Ailing pipe Inlet terminal shall not be 
located inside a building. For con ainere 
with a water capacity of 125 gallons or 
more, such terminals shall be located not 
less than 10 feet from any budding (see 
paragraph (b)(8)(H) of this section), 
and preferably not less than 5 feet from 
any driveway, and shall be located In a 
protective housing built for the purpose. 

(U) The Ailing connection shall be 
fitted with one of the following: 

(a) Combination back -pressure check 
valve and excess flow valve. 

(b) On* double or two single back¬ 
pressure check valves. 

(e) A positive shutoff valve. In con¬ 
junction with either: 

li> An internal back pressure valve, or 

(2) An internal excess flow valve. 

(Ill) All openings In a container shall 
be equipped with approved automatic ex¬ 
cess flow valves except in the following: 
filling connections as provided In sub¬ 
division tilt of this subparagraph; safety 
relief connection*, liquid-level gaging de¬ 
vices a* provided In paragraphs (b) 
(7)(lv>. (19X111). and <19Mvill> of this 
section: pressure gage connections as 
provided In paragraph <b)(T)(v> of this 
section, as provided in subdivisions <lv>. 
(vi). and (vli) of this subparagraph. 

(Iv) An excesa flew valve Is not re¬ 
quired In the withdrawal service Unc pro¬ 
viding the following are compiled with: 

(a) Such systems' total water capac¬ 
ity does not exceed 2.000 03. gallon*. 

(b> The discharge from the service 
outlet is controlled by a suitable manually 
operated shutoff valve which Is; 

(1) Threaded directly Into the eerrtce 
outlet of the container; or 

(2) I* an Integral part of a substantial 
luting threaded into or on the eenrtoe 
outlet of the container: or 

(J> Threaded directly Into a sub¬ 
stantial fitting threaded Into or on the 
service outlet of the container. 

<e) The shutoff valve U equipped with 
an attached hands heel or the equivalent. 

cd> The controlling orifice between the 
content* of the container and the outlet 
of the shutoff valve does not exceed 
five-sixteenth* Inch In diameter for vapor 
witlidrawal systems and one-eighth inch 
in diameter for liquid withdrawal 
system*. 

(e) An approved pressure-reducing 
regulator Is directly attached to the out¬ 
let of the shutoff valve and is rigidly sup¬ 
ported, or that an approved pressure-ro- 


gTeater than 735 pounds (nominal 900 
pounds LP-Oas capacity) and not more 
than one such manifold may be located 
In the same room unless separated at 
least 20 feet from a similar unit. 

*c> Tbe amount of LP-Ou in con¬ 
tainers fur research and experimental 
use shall be limited to the smallest prac¬ 
tical quantity. 

(vtl> (a) Containers are permitted to 
be used In Industrial occupancies with 
essentially noncombustlble contents 
where portable equipment for space 
heating 1* essential and where a per¬ 
manent heating Installation is not prac¬ 
tical. as follow*: 

(5) Container* and heater* shall com¬ 
ply with and be used In accordance with 
subdivision <v) of this subparagraph. 

f vtil) Container* are permitted to be 
used In buildings for temporary emer¬ 
gency heating purpose*. If necessary to 
prevent damage to the buildings or con¬ 
tent*. when tbe permanent heating sys¬ 
tem Is temporarily out of service, as 
follows: 

to) Containers and heaters shah 
comply with and be used In accordance 
with subdivision (v) of this sub¬ 
paragraph. 

(D) The temporary heating equipment 
shall not be left unattended. 

(lx) Containers are permitted to be 
used temporarily in building* for train¬ 
ing purpose* related in installation and 
use of LP-gas systems, as follow* 

la) The maximum water capacity of 
Individual containers shall be 245 pounds 
(nominal 100 pound* LP-Oas capacity), 
but the maximum quantity of LP-Oas 
that may be placed In each container 
shall be 20 pounds. 

(b) U more than one such container 
Is located In the same room, the con¬ 
tainer* shall be separated by at least 20 
fe £L 

(<CM Containers shall be removed from 
thcbuildlnj when the training class has 
terminated] 

(8) Container valves and accessories. 

(I) Valve* in the assembly of mul¬ 
tiple container systems shah be arranged 
•o that replacement of containers can 
be made without shutting off the flow of 
gas In the system. 

tiers: This pruvtsiew! U not to Ni construed 
os requiring an automatic ahangeovsr 
devtcw. 

(II) Regulator* and low - pressure rebel 
devices shall be rigidly attached to the 
cylinder valve*, cylinders, supporting 


standard*, the building walls or other¬ 
wise rigidly secured and shall be so In¬ 
stalled or protected that the dements 
(sleet, enow, or ice) will not affect their 
operation. 

(Ill) Valve* and connections to the 
containers shall be protected while In 
transit, in storage, and while being moved 
Into final utilization, es follows: 

(a) By setting Into the rereas of the 
container to prevent the possibility of 
their being struck if the container Is 
dropped upon a flat surface, or 
fb) By Ventilated cap or collar, fas¬ 
tened to the container capable of with¬ 
standing a blow from any direction 
equivalent to that of a 30-pound weight 
dropped 4 feet Construction must be 
such that * blow will not be transmitted 
to the valve or other connection. 

(lv) When containers are not con¬ 
nected to the system, the outlet valves 
shall be kept tightly closed or plugged, 
even though container* are considered 
empty. 

(▼) Container* having a water capac¬ 
ity to excess of 50 pound* 'approximately 
21 pounds LP-Oas capacity), recharged 
at the installation, rhail be provided 
with excess flow or backflow check valvea 
to prevent the discharge of container 
contents in case of failure of the Ailing 
or equalizing connection. 

(7) Safety devices. (1) Containers 
•hall be provided with safety device* as 
required by DOT regulations. 

(11) A final stage regulator of an IP- 
Oas system (excluding any appliance 
regulator) shall be equipped on the low- 
pressure side with a relief valve which 
l* set to start to discharge within the 
limit* specified to Table H-30. 
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(111) When a regulator or pressure re¬ 
lief valve Is used inside a building for 
other than purposes specified to para¬ 
graph 'b)(6)(l) (a)-(p) of this section, 
the relief valve and the space above the 
regulator and relief valve diaphragms 
shall be vented to the outside air with the 
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ductng regulator is attached to the outlet 
of the shutoff valve by means of a suit¬ 
able flexible connection, provided the 
regulator U adequately supported and 
properly protected on or at the tank. 

(v) All Inlet and outlet eounectlone 
except safety relief valves, liquid level 
gaging devices and pressure gages on 
containers of 2.000 gallons water capac¬ 
ity. or more, and on any container used 
to supply fuel directly to an Internal 
combustion engine, shall be labeled to 
designate whether they communicate 
with vapor or liquid space. Labels mar be 
on valves. 

(vi) In lieu of an excess flow valve 
opening* may be fitted with a quick- 
closing Internal valve which, except dur¬ 
ing operating periods shall remain cloned 
The internal mechanism for such valve* 
mar he provided with a secondary control 
which shall be equipped with a fuMbte 
plug (not over 220* F melting point* 
which will cause the internal valve to 
does automatiCAllv to case of fire. 

(vtl) Not more than two plugged open¬ 
ings shall be permitted on a container of 
2,000 gallons or less water capacity. 

(villi Container* of 125 gallons water 
capacity or more manufactured after 
July I, 1981. shall be provided with an 
approved device for Ikrald evacuation, the 
ctze of which shall be three-fourths Inch 
National Pip* Thread minimum A 
plugged opening will not satisfy this 
requirement 

(4) Safely devices. (|1 All safety de¬ 
vice* shall comply with the following. 

(at All container «efety relief device* 
shall be located on tbe containers and 
•hall have direct communication with 
the vapor of spare of the container. 

(b) In Industrial and gas manufac¬ 
turing plants, discharge pipe from safely 
relief valves on pipe lines within a build- 
tog shall discharge vertically upward and 
shall be piped to a point outside a 
building. 

(c> Safetv relief device discharge ter¬ 
minals shall be so located as to provide 
protection against physical damage and 
such discharge rtpe* shell be fitted with 
loose raineape Return bends and restric¬ 
tive pipe fittings ediall not be permitted 
(d* If desired, discharge line* from 
two or more safety relief devices toented 
on the same unit, or similar lines from 
two or more different units, may be run 
Into e common discharge header, pro¬ 
vided that the cross-sectional area of 
*uch header be at least equal to the sum 
of tbe cross-sectional area of the indi¬ 


vidual discharge lines, and that the set¬ 
ting or safety relief valves are the same 

(*) Each storage con'aincr of over 
2.000 gallons water capacity shall be pro¬ 
vided with a suitable pressure gage. 

(/) A final stage regulator of an LP- 
Ooa system (excluding any appliance 
regulator) shall be equipped on the low- 
pressure side with a relief valve which Is 
set to start to discharge within the limits 
specified to Table H-30 

<p) When a regulator or pressure re¬ 
lief valve Jj installed Inside a building, 
the relief Valve and the space above the 
regulator and relief valve diaphragms 
shall be vented to the outside air with the 
discharge outlet located not less than 8 
feet horizontally away from any opening 
into the building which is below such dis¬ 
charge. (These provisions do not apply to 
Individual appliance regulator* when 
protection is otherwise provided. In 
buildings devoted exclusively to gas dis¬ 
tribution purpose*, the space above tbs 
diaphragm need not be vented to the 
outside.) 

(11) Safety devices for aboveground 
containers shall be provided as follows: 

(a* Container* of I 200 gallons water 
capacity or 1 cm which may contain liquid 
fuel when Installed above ground shall 
have the rate of discharge required by 
paragraph <b><10HU» of IhU wctloo 
provided by a spring-loaded relief valve 
or valvea. In addition to the required 
spring-loaded relief valvets), suitable 
fuse plug's) may be used provided the 
total dlocharg* area of the fuse plug's) 
for each container does not exceed 0.28 
squnre inch. 

fb) Ttie fusible metal of the fuse plugs 
•hall have a yield temperature of 208* P 
minimum and 220* F maximum. Relief 
valves and fuse plugs shall have direct 
communlcatios) with toe vapor space of 
the container. 

»c« On a container haring a water 
capacity greater than 125 gallons, but 
nut over 2.000 gallons, the discharge from 
the safety relief valves shall be vented 
away from the container vertically up¬ 
wards and unobstructed to the open air 
to such a manner as to prevent any 
impingement of escaping gas upon the 
container. loose-flUtof ram cape shaO 
be used Suitable provision shall be made 
for draining condensate which may ac¬ 
cumulate in the relief valv* or its dis¬ 
charge pipe 

id) On containers of 125 gallons water 
capacity or ins*, the discharge from 
safetv relief devices shall be located not 


FEDERAL REGISTER, VOL. 47, NO. 239—TUESDAY. DECEMBER 13, 1977 


















62732 


RULES AND REGULATIONS 


Chapter XVII—Occupational Safety end Heofth Admin. 

leu then 5 feet horizontally ar.oy from 
any opening mio the budding below the 
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In>tailed, and used to accordance with 


level of such discharge. 

it) On a container having a water 
capacity greater than 2,060 gallons, the 
discharge from the safety relief valves 
ahail be vented away lrom the eoniaxner 
vertically upward! to a point at least 7 
feet above the container, and un¬ 
obstructed to the open air to such a 
manner as to prevent any impingement 
of escaping gas upon the container: 
toose-fllUng ram caps shall be used. Suit¬ 
able provision shall be made so that any 
liquid or condensate that may accumu¬ 
late inside of the safety relief valve or tta 
discharge pipe will not render the valve 
inoperative. If a dram Is used, a means 
shall be provided to protect the con¬ 
tainer. adjacent containers, piping, or 
equipment against Impingement of flame 
resulting from ignition of product es¬ 
caping from the drain. 

<lii> On all container* * which are In¬ 
stalled underground and which contain 
no liquid fuel until buried and covered, 
the rate of discharge of the spring-loaded 
relief valve Installed thereon may be re¬ 
duced to a minimum of 30 percent of the 
rate of discharge specified to paragraph 
<b> (10X10 of tills section. Containers 
so protected shall not be uncovered alter 
Installation until the liquid fuel has been 
removed therefrom. Containers which 
may contain liquid fuel before being in¬ 
stalled under ground and before being 
completely covered with earth are to be 
considered aboveground containers when 
determining the rate of discharge re¬ 
quirement of the relief valves. 

<lv> on underground containers of 
more than 2.000 gallons water capacity, 
the dlscliarge from safety relief devices 
shall be ptped vertically and directly up¬ 
ward to a point at least 7 feet above the 
ground. 

Where there Is a probability of the 
manhole or housing becoming flooded, 
the discharge from regulator rent tines 
sliall be above the highest probable water 
level All manhole' or housing* shall be 
provided with ventilated louvers or their 
equivalent, the area of such openings 
equaling or exceeding the combined dis¬ 
charge areas of the safety relief valves 
and other vent lines which dtseliarge 
their content Into the manhole housing 
< v) Safety devices for vaporiser* shall 
be provided as follow* 

<a) Vaporizers of less than 1 quart 
total capacity, heated bv the ground or 
the surrounding air, need not be equipped 
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with safety relief valves provided that 
adequate tests, certified by any of the au¬ 
thorities referred to tn paragraph 'b>t» 
of this section, demonstrate that the as¬ 
sembly is. safe without safety relief valves. 

(t>> No vaporizer shall be equipped 
with fuaible plug*. 

tc) In industrial and gas manufactur¬ 
ing plants, safety relief valve* on vapor¬ 
izer* willim a building shall be piped to 
a paint outside the building and be dis¬ 
charged upward. 

»6> Reinstallation of containers. Con¬ 
tainers may be reinstalled If they do not 
show any evidence of harmful external 
comwitm or other damage. Where con¬ 
tainer* are reinstalled underground, the 
corrosion resistant coating shall be put 
in good condition (see subparagraph 
(7> (vl) of this paragraph>. Where con¬ 
tainers are reinstalled above ground, the 
safety devices and gaging devices shall 
comply with suhparagraph«<4> of this 
paragraph and paragraph <b> < 19) of this 
section respectively tor aboveground 
container* 

(6) Capacity of containers. A storage 
container shall not exceed 90.000 gal¬ 
lons water capacity. 

(7) Installation of storaoe containers. 

(1) Containers Installed above ground, 
except as provided In subdivision < vtl> 
of tills subparagraph, shall be provided 
with substantial masonry or noncom¬ 
bustible structural supports on firm 
masonry foundation. 

(11) Aboveground containers shall be 
supported as follows: 

(a) Horizontal containers shall be 
mounted on saddles tn such a manner as 
to permit expansion and contraction. 
Structural metal supports may be em¬ 
ployed when they are protected against 
fire to an approved manner. Suitable 
mean* of preventing corrosion shall be 
provided on that portion of the con¬ 
tainer to contact with the foundations 
or saddles. 

it» Containers of 2,000 gallons water 
capacity or less may be Installed with 
nanfireproofed ferrous metal supports 
If mounted on concrete pads or footings, 
and If Live distance from the outside bot¬ 
tom at the container shell to the con¬ 
crete pad. footing, or the ground does not 
exceed 24 Inches. 

<1U) Any container may be Installed 
with nonfireproofed ferrous metal sup¬ 
ports If mounted on concrete pads or 
footings, and If the distance from the 
outside bottom of the container to the 
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ground does not exceed 5 feet, provided 
the container la In an Isolated location 
t|v> Container* may be partially 
burled providing the following require¬ 
ments are mot¬ 
to) The portion of the container be¬ 
low the r.urfnce and lor a vertical dis¬ 
tance not less than 3 Inches above the 
surface of the ground t» protected to 
resist corrosion, and the container la 
protected against arttllng and eorroolon 
aa nqaired for fully buried containers. 

<b 1 Spacing requirement* shall be as 
specified for underground tanks In para¬ 
graph CbXgXIlt of this section 

<c) Relief valve capacity shall be aa 
required fur aboveground container* 

(<f> Container la located so as not to 
be subject to vehicular damage, or 1* 
adequately protected against such 
damage 

<e> Pilling densities shall be as re¬ 
quired for above-ground containers 
(V) Container* burled underground 
shall be placed so that the top of the 
container U not less than 6 Inches below 
grade. Where an underground container 
might be subject to abrasive action or 
physical damage due to vehicular traffic 
or other causes, that It shall be: 

(«> Placed not less than 2 feet below 
grade, or 

<b> Otherwise protected against such 
physical damage. 

It wiH not be necessary to cover the 
portion of the container to which man¬ 
hole and other connections are affixed: 
however, where necessary, protection 
shall be provided against vehicular dam¬ 
age When necessary to prevent floating, 
containers shall be securely anchored or 
weighted. 

(vl* (a) Containers shall be given a 
protective coating before being placed 
under ground This coating shall be 
equivalent to hot-dip galvanizing or to 
two coating* of red lead followed by a 
heavy coating of coal tar or asphalt. In 
lowering tho container Into place, care 
shall be exercised to prevent damage to 
the coating. Any damage to the coating 
shall be repaired before backfilling. 

tb> Containers shall be set on a firm 
foundation (firm earth may be used* and 
surrounded with earth or sand firmly 
tamped to place. Backfill should be free 
of rocks or other abrasive material*. 

fvll* Containers with foundations at¬ 
tached (portable or *emlportable con¬ 
tainers with suitable steel -runner*" or 
"skid*” and popularly known In the In¬ 
dustry as “skid tanks" * shall be designed. 


there rules subject to the following 
pro visions: 

(a) If they are to be used at a given 
general location for a temporary period 
not to exceed 6 month* they need not 
have fire-resisting foundations or sad¬ 
dles but shall have adequate ferrous 
metal supports 

(b> They shall not be located with the 
outside bottom of the container ahell 
more than 6 fret above the surface of 
the ground unless fire-resisting supports 
are provided. 

<c> The bottom of the skids shall not 
be lees than 2 inches or more than 12 
inches below the outside bottom of the 
container si tell 

(d* Flange*, nozzles, valves, fittings, 
and the like, having communication with 
tho Interior of the container, shall be 
protected against physical damage. 

<e* When not permanently located on 
fire-resisting foundation* piping con¬ 
nection* shall be sufficiently flexible to 
minimize the possibility of breakage or 
leakage of connection* If the container 
settles, moves, or is otherwise displaced. 

(ft Skids, or lugs for attachment of 
skids, shall be secured to the container 
to accordance with the code or rules un¬ 
der which the container Is deigned and 
built (with a minimum factor of safety 
of four) to withstand loading In any 
direction equal to four times the weight 
of the container and attachments wl>en 
filled to the maximum permissible loaded 
weight 

fvlU* Field welding where necessary 
•hall be made only on saddle plates of 
brackets which were applied by the man¬ 
ufacturer of the tank. 

<Uc) For aboveground container*, se¬ 
cure anchorage or adequate pier height 
shall be provided against possible con¬ 
tainer flotation wherever sufiidentty 
high flood »-uU-r might occur. 

<x> When permanently Installed con¬ 
tainer* are Interconnected, provision 
shall be made to compensate for expan¬ 
sion, contraction, vibration, and settling 
of containers, and Interconnecting pip¬ 
ing Where flexible connections are used, 
they shall be of an approved type and 
•hnll be designed for a buraUcg pressure 
of not lea* than five time* the vapor pres¬ 
sure of the product at 100* F The use of 
nonmetAluc hose Is prohibited for per¬ 
manently interconnecting such con¬ 
tainers. 

fxl) Container assemblies listed for 
Interchangeable Installation above 
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ground or under ground shall conform 
to the requirements for aboveground In¬ 
stallations with respect to safety relief 
capacity and filling density For Instal¬ 
lation above ground all othsr require¬ 
ments for aboveground Installations 
shall apply. For Installation under 
ground all other requirement* for under¬ 
ground installations shall apply. 

(8) Protection of container acces¬ 
sories. (1) Valves, regulating, gaging, and 
other container accessory equipment 
shall be protected against tampering and 
physical damage Such accessorial shall 
also ba so protected during the transit 
of containers Intended for installation 
underground. 

fU) On underground or combination 
aboveground underground containers, 
the service valve handwheel, the terminal 
for connecting the hose, and the open¬ 
ing through which there can be a flow 
from safely relief valves shall be at least 
4 inches above the container and this 
opening shall be located in the dome or 
housing. Underground systems shall be 
so installed that all the above openings. 
Including the regulator vent, are located 
above the normal maximum water table. 

(to) All connections to underground 
containers shall be located within a sub¬ 
stantial dome, bousing, or manhole and 
with access thereto protected by a sub¬ 
stantial cover. 

(9) Drips for condensed gas. Where 
vaporized gas on the low-pressure side 
of the system may condense to a UqUd 
at normal operating temperatures and 
pressures, suitable means shall be pro¬ 
vided for revaportxauun of the conden¬ 
sate. 

(10) Damage from vehicles. When 
damage to LP-Oas systems from vehicu¬ 
lar traffic la a possibility, precautions 
against such damage shall be taken. 

(11) Pits and drains. Every effort 
should be made to avoid the use of pita, 
except pits fitted with automatic tiara- 
mabie vapor detecting devices. So drains 
or blowoff lines shall be directed Into or 
tn proximity to sewer systems used for 
other purposes. 

(13) General provisions applicable to 
systems in industrial plants <of 2.000 gal¬ 
lons water capacity and more) and to 
bulk filling plants. (I) When standard 
watch service is prodded. It shall be ex¬ 
tended to the LP-Oas installation and 
personnel properly trained. 

(11) If loading and unloading are nor¬ 
mally done during other than daylight 
hours, adequate lights shall be provided 


to Illuminate storage containers, control 
valve*, and other equipment. 

(Ill) Suitable roadways or means of 
access for extinguishing equipment such 
as wheeled extinguish*™ or fire depart¬ 
ment apparatus shall be provided. 

(iv) To minimise trespassing or tam¬ 
pering. the area which Includes container 
appurtenances, pumping equipment, 
loading and unloading facilities, and cyl¬ 
inder-filling facilities shall be enclosed 
with at least a 6-foot-high Industrial 
type fence unless otherwise adequately 
protected There shall be at least two 
means of emergency acoess. 

(13) Contatner-char ping plants. (1) 
The container-charging room shall be 


(a) Ten feet from bulk storage eon- 
r». 

Twenty-five feet from line of ad- 
property which may be built 

(ITT Tank truck fining station outlets 
J) be located not less than: 

2 > Twenty-five feet from line of ad- 
preperty which may be built 

■Vim feet from pumps and com¬ 
pressors if housed to one or more sep¬ 
arate buildings. 

(Ill) The pumps or compressor* may 
be located to the container-cliaruing 
room or building, in a separate building, 
or outside of buildings. When housed in 
a separata building, such building (a 
small noncombuzuble weather cover is 
not to be construed as a building) shall 
be located not less than: 

to ) Ten feet from bulk storage tanka, 
rb) Twenty-five feet from Uue of ad¬ 
joining property which may be built 


(cT Twenty-fire feet from sources of 
Ignition. 

(Iv) When a part of the container- 
charging building is to be used for a 


similar sources of Ignition exist or are 
employed, the space to be so occupied 
•hall be separated from container charg¬ 
ing room by a partition wall or walls of 
fire-resistant construction continuous 
from floor to roof or celling. Such sepa¬ 
ration walls shall be without openings 
and shall be Joined to the floor, other 
walls, and ceiling or roof in a maqper 
to effect a permanent gas-tight Joint. 

(v> Electrical equipment and Installa¬ 
tions shall conform with paragraphs 
<b> (IT) and (18) of this section. 


(14) Fire protection (|> Each bulk 
plant shall be provided with at least 
one approved portable fire extinguisher 
having a minimum rating of 12-B. C. 

<H> In industrial installations involv¬ 
ing container* of 150,000 gallons aggre¬ 
gate water capacity or more, provision 
•hall be made for an adequate supply 
of water at the container site for fire 
protection in the container area, unless 
other adequate means for fire control 
are provided. Water hydrants shall be 
readily accessible and so spaced as to 
provide water protection for all con¬ 
tainer*. Sufficient lengths at firehose 
shall be provided at each hydrant loca¬ 
tion on a hose cart, or other means pro¬ 
vided to facilitate easy movement of the 
hoce in the container area. It 1* desirable 
to equip the outlet of each hose line with 
a combination fog nozzle A shelter shall 
be provided to protect the hose and Its 
conveyor from the weather. 

Painting. Aboveground con¬ 
tainer* shall be kept properly painted] 
(16) Lighting. Electrical equipment 
and installations shall conform to para¬ 
graphs (b) (17) and (18) of this sec¬ 
tion. 

(17* Vaporisers for internal combus¬ 
tion engines. The provisions of para¬ 
graph (ext) of this section shall apply. 

dg) Gas regulating and mixing 
equipment for internal combustion en¬ 
gines. The provisions of paragraph <e) 
(8) of this section shall apply 
(e) Liquefied petroleum gat as a mo¬ 
tor fuel — < 1) Application. <\> This para¬ 
graph applies to Internal oom bunion 
engines, fuel containers, and pertinent 
equipment for the use of liquefied petro¬ 
leum gases as a motor fuel on easily 
movable, readily portable amts Includ¬ 
ing self-propelled vehicles. 

(M) Fuel container* and pertinent 
equipment for Internal combustion en¬ 
gines using liquefied petrol rum go* 
where installation is of the stationary 
type are covered by paragraph <d> of 
this section. This paragraph does not 
apply to con la trier* for transportation of 
liquefied petroleum gases nor to marine 
fuel use. All requirement* of paragraph 
<b> of this section apply to this para¬ 
graph. unless otherwise noted to para¬ 
graph (b) of this section. 

(2) General. <1* Fuel may be used 
from the cargo tank of a truck while to 
transit, but not from cargo tanka on 
trailer* or semitrailers. The use of fuel 
from the cargo tanks to operate station¬ 


ary engine? U permitted providing wheels 
are securely blocked. 

(t!) Pouenger-carrying vehicles shall 
not be fueled while passengers are on 
board. 

(Ill) Industrial trucks (Including lift 
truck*) equipped with permanently 
mounted fuel containers shall be charged 
outdoors Charging equipment shall 
comply with the provisions of paragraph 
(h> of this section. 

Uv) LP-Gfts fueled Industrial trucks 
•hall comply with the Standard for Type 
Designations. Areas of Use. Maintenance 
and Operation of Powered Industrial 
Truck*. NFPA 505-1969. 

(v> Engines on vehicles shall be shut 
down while fueling if the fueling opera¬ 
tion involves venting to the atmoephere. 

(D Dei (on pressure end classification 
of fuel containers. (I) Except as covered 
to subdivisions <tl> and (111* of this sub¬ 
paragraph. containers shall be to accord¬ 
ance with Table H-32. 

<11) Fuel containers for use tn indus¬ 
trial trucks (Including lift trucks) shall 
be cither DOT containers authorized for 
LP-Oas service having a minimum serv¬ 
ice pressure of 240 psig. or minimum 
Container Type 2S0. Under 1950 and later 
ASMK codes, this means a 312^-pa.lg, 
design pressure container. 
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(Ill) Containers manufactured and 
maintained under DOT specification* 
and regulations may be used as fuel con¬ 
tainers, When so used they shah conform 
to all requirements of this paragraph. 

(hr) All container Inlets and outlets 
except safety relief valves and xatuns 
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removable fuel container* are used. 


device* shall be labeled to designate 
whether they communicate with vapor 
or liquid space. Labels may be on valves. 

< 4 > Installation of fuel container*. (D 
Container* ehall be located in a plaoe 
And in a manner to minimized the pos¬ 
sibility of damage to the container. Con¬ 
tainers located in the rear of trucks and 
buses, when protected by substantia! 
bumpers, will be considered in conform¬ 
ance with this requirement Pud con¬ 
tainer* on passenger-carrying vehicle* 
shall be installed as far from the engine 
as 1* practicable, and the passenger 
space and any space containing radio 
equipment shall be sealed tram the con¬ 
tainer space to prevent direct seepage of 
gas to these apace*. The container com¬ 
partment shall be vented to the outside. 
In case the fuel container 1* mounted 
near the engine or the exhaust system, 
tho container shall be shielded against 
direct heat radiation. 

<li> Containers shall be Installed with 
as much clearance as practicable but 
never legs than the minimum road 
clearance of the vehicle under maximum 
spring deflection. This minimum clear¬ 
ance shall be to the bottom of the con¬ 
tainer or to the lowest (ltting on the 
container or housing, whichever Is lower. 

till* Permanent and removable fuel 
container* shall be securely mounted to 
prevent Jarring loose, slipping, or rout¬ 
ing. and the rationings shall be designed 
and constructed to withstand static load¬ 
ing In any direction equal to twice the 
weight of the tank and attachments 
when filled with hid using s safety fac¬ 
tor of not less than four bated on the 
ultimate strength of the material to be 
used. Field welding, when necessary, 
shall be made only on saddle plates, tugs 
or brackets, originally attached to the 
container by the tank manufacturer. 

tiv' Fuel containers on buses shall be 
permanently installed. 

(v) Containers from which vapor only 
Is to be withdrawn shall be installed and 
equipped with suitable connections to 
minimize the accidental withdrawal of 
liquid. 

(6) Valro and accessories. (1> Con¬ 
tainer valves and accessories shall have 
a rated working pressure of at least 250 
paig.. and shall be of a type suitable 
for liquefied petroleum gan service. 

(il> The filling connection shall be 
fitted with an approved double back¬ 
pressure check valve, or a positive shut¬ 
off in conjunction with an internal bock- 


$ 1910.110 

pressure check valve. On a removable 
container the filler valve may be s hand 
operated shutoff valve with an Internal 
excess flow valve. Main shutoff valves on 
the container on liquid and vapor lines 
miiti b* readily acceasibl** 

tUi) With the exceptions of subdivi¬ 
sion Uv> (c> of this subparagraph, filling 
contractions equipped with approved 
automatic bock-pressure check valves, 
and safety relief valves, all connection* 
to container* having openings for the 
flow of gas in excess of a No. 54 drill stae 
shall be equipped with approved auto¬ 
matic excess flow valve* to prevent dis¬ 
charge of content in case connections are 
broken. 

<lv> Liquid-level gaging device*: 

(a) Variable liquid -level gages which 
require the venting of fuel to the atmos¬ 
phere shall not be used on fuel con¬ 
tainers of Industrial trucks (Including 
Uft trucks). 

(to On portable container* that may 
be filled in the vertical and/or horizontal 
position, the Axed liquid-level gage must 
Indicate maximum permuted filling level 
for both vertical and horizontal fining 
with the container oriented bo place the 
safety relief valve in communication with 
the vapor space. 

(c) In the case of containers used 
solely In farm tractor service, end 
charged at a point at least 50 feet from 
any Important building, the fixed liquid- 
level gaging device may be so constructed 
that the outward flow of container con¬ 
tent exreed* that passed by a No. 54 drill 
size opening, but tn no case shall the flow 
exceed that passed by a No. 31 drill-size 
opening. An excess flow valve Is not re- 
oulred. Fittings equipped with such re¬ 
stricted drill size opening and container 
on which they are used shall be marked 
to tndlcate the size of the opening. 

<d) All valve* and connections on con¬ 
tainers shall be adequately protected to 
prevent damage due to accidental con¬ 
tact with stationary objects or from loose 
objects thrown up from the road, and all 
valve* shall be safeguarded against dam¬ 
age due to collision, overturning or other 
accident For farm tractor* where part* 
of the vehicle provide such protection to 
valves and fitting*, the foregoing re¬ 
quirements shall be considered fulfilled 
However, bn removable type container* 
the protection for the fittings shall be 
permanently attached to the container 

(e) Exchange of removable fuel con¬ 
tainers preferably should be done out¬ 
doors but may be done Indoors. When 


means shall be provided in the fuel sys¬ 
tem to minimize the escape of fuel when 
the containers are exchanged Tills may 
be accomplished by either of the 
following methods: 

(!) Using an approved automatic 
quick-closing coupling (a type closing 
In both directions when uncoupled) In 
the fuel line, or 

(2) Closing the valve at the fuel con¬ 
tainer and allowing the engine to run 
until the fuel In the line is consumed 

(6) Piping—including pipe, tubing, 
and /IfU ngs. il) Pipe from fuel container 
to first-stage regulator shall be not less 
than schedule 80 wrought iron or steel 
(block or galvanised), brass or copper: 
or seamless copper, brass, or steel tubing. 
Steel tubing shall have a minimum wall 
thickness of 0.04B Inch 8teel pipe or tub¬ 
ing shall be adequately protected against 
exterior corrosion. Copper tubing shall be 
types K or L or equivalent having a mini¬ 
mum wall thickness of 0 032 Inch. Ap¬ 
proved flexible connections may be used 
between container and regulator or be¬ 
tween regulator and gas-air mixer within 
the limits of approval The use of alumi¬ 
num pipe or tubing Is prohibited In the 
case of removable containers an ap¬ 
proved flexible connection shall be used 
between the container and the fuel Un*. 

(U> All piping shall be Installed, 
braced, and supported so as to reduce to 
a minimum the possibility of vibration 
strains or wear. 

(7) Sal*tv device *. <1> Spring-loaded 
internal type safety relief valves shall 
be used on all motor fuel containers. 

(II) The discharge outlet frtftn safety 
relief valves shall be located on the out¬ 
side of enckned spaces and os far as 
practicable from rossible sources of igni¬ 
tion. and vented upward within 45 de¬ 
gree* of the vertical In such a manner *a 
to prevent impingement of escaping gas 
upon containers, or parts of vehicles, or 
an vehicles In adjacent lines of traffic. A 
rain cap or other protector shall be used 
to keep water and dirt from collecting 
in U»e valve. 

Oil) When a discharge Une from the 
container safety relief valve Is used, the 
Une shall be metallic, other than alumi¬ 
num. and shall be sized, located, and 
maintained so as not to restrict the re¬ 
quired flow of gas from the safety relief 
valve Such dlscnarge line shall be able 
to withstand the pressure resulting from 
the discharge of vapor when the safety 
relief valve Is in the fun open position. 


When flexibility Is necessary, flexible 
metal hose or tubing shall be used. 

Ov> Portable containers equipped for 
volumetric filling may be filled In either 
the vertical or horizontal position only 
when oriented to place the safety relief 
valve in communication with the vapor 
space. 

(y) Paragraph (bXIOXxll) of thl* 
section for hydrostatic relief valves shall 
apply. 

(fi Vaporizers. fl) Vaporizers and any 
part thereof and other devices that may 
be subjected to container pressure shall 
have a design pressure of at least 250 
pj-lg. 

ftt) Each vaporizer shall have a valve 
or suitable plug which will permit sub¬ 
stantially complete draining of the 
vaporizer II shall be located at or near 
thp lowest portion of the section occupied 
by the water or other heating medium. 

Oil) Vaporizers shall be securely fas¬ 
tened so os to minimize the possibility 
of becoming loosened. 

(It) Each vaporizer shall be perma¬ 
nently marked at a visible point as 
follows* 

(«> With the design pre s s u re of the 
fuel-containing portion In pxi.g. 

<b> With the water capacity of the 
fuel-containing portion of the vaporizer 
tn pounds. 

(v) Devices to supply heat directly to 
a fuel container shall be equipped with 
an automatic device to cut off the sup¬ 
ply of heat before the pressure Inside 
the fuel container reaches 80 percent of 
the start to discharge pressure setting of 
the safety relief device on the fuel 
container. 

(vD Engine exhaust gases may be used 
as a direct source of heat supply for 
the vaporization of fuel If the materials 
of construction of those parts of the 
vaporizer In contact with exhaust gases 
are rertstant to the corrosive action of 
exhaust gave* and the vaporizer system 
is designed to prevent excessive pressures. 

< vti i Vaporizers shall not be equipped 
with fumble plugs. 

<») Oat regulating and mixing equip¬ 
ment ID Approved automatic pressure 
reducing equipment shall be installed In 
a secure manner between the fuel sup¬ 
ply container and gas-air mixer for the 
purpose of i educing the pressure of the 
fuel delivered to the gas-air mixer. 

<U) An approved automatic shutoff 
valve shall be provided tn the fuel sys¬ 
tem at some point ahead of the tnlet of 
the gas-air mixer, designed to prevent 
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flow of fuel to the mixer when the Igni¬ 
tion is off and the engine li not running. 
In the case of Industrial trucks and en¬ 
gines operating tn buildings other than 
those used exclusively to house engines, 
the automatic shutoff valve shall be de¬ 
signed to operate If the engine should 
stop Atmospheric type regulators (zero 
governors) shall be considered adequate 
as an automatic shutoff valve only bo 
cases of outdoor operation such as farm 
tractors, construction equipment. Irriga¬ 
tion pump engines, and other outdoor 
sU'.lnnanfengine installations. 

(Ill) The source of the air for com¬ 
bustion shall be completely isolated from 
the passenger compartment, ventilating 
system, or air-conditioning system. 

(10) Capacity of containers. No tingle 
fuel container used on passenger carry¬ 
ing vehicles shall exceed 200 gallons 
water capacity. No single fuel container 
on other vehicles normally operating on 
the highway shall exceed 300 gallons 
water capacity except as provided In sub¬ 
paragraph taxi) of this paragraph. 

(11) Stationary engines in b» ildingt. 
Stationary engines and gas turbines in¬ 
stalled In buildings, including portable 
engines used Instead of or to supplement 
stationary engine*, shall oompiy with the 
Standard for the Institution and Use of 
Stationary Combustion Engines and Qas 
Turbines. NFPA 37-1070. and the appro¬ 
priate provisions of paragraphs (b). tc». 
and <d> of this section. 

(12) Portable engines in building*. (1) 
Portable engines may be used tn build¬ 
ings only for emergency use. except aa 
provided by subparagraph Ul> of this 
paragraph. 

(II) Exhaust gaaea shall be dis¬ 
charged to outside the building or to an 
area where they will not constitute 4 

hazard. 

(III) Provision shall be made to sup¬ 
ply sufficient air for combustion and 
cooling. 

(iv> An approved automatic shutoff 
»alve shall be provided in the fuel sys¬ 
tem ahead of tbs engine, designed to pre¬ 
vent flow of fuel to the engine when the 
Ignition Is off or If the unglue should 
stop. 

(V) The capacity of LP-Oas container* 
Used with such engine* shall comply 
with the applicable occupancy provi¬ 
sion of paragraph (c> (8) of this section 

(13) Industrial trucks (aside build¬ 
ings. (1) LP-Oas-fueled industrial trucks 
are permitted to be used In buildings and 
structures. 


(II) No more than two LP-Oas con¬ 
tainers shall be used on an Industrial 
truck for motor fuel purposes 

FTtl) LP-Oas-fueled Industrial trucks 
are permitted to be used in buildings fre¬ 
quented by the public, when oocupted by 
the public. The total water capacity of 
container* on each industrial truck shall 
not exceed 105 pounds (nominal 45 
pounds LP-Oas). 

<iv) Trucks shall not be left txnaw 
tended In areas occupied by the rub tic] 

(v) Industrial trucks shall not T* 
parked and left unsttended In areas of 
possible excessive beat or sources of 
Ignition. 

(14) Garaging LP-Oas- fueled vehicles. 
(I) LP-Oas-fueled vehicles may be 
stored or serviced Inside garages pro¬ 
vided there are no leaks In the fuel sys¬ 
tem and the rue! tanks are not filled 
beyond the maximum filling capacity 
specified in paragraph lb) (12) (1) of tills 
section. 

til) LP-Oas-fueled vehicles being re¬ 
paired tn garages shall have the con¬ 
tainer shutoff valve closed except when 
fuel Is required far engine operation. 

till) Such vehicles shall not be parked 
near sources of heat, open Romes, or 
similar sources of ignition or near open 
pits unless such pits are adequately 
ventilated. 

(f) Storage of containers awaiting use 
or resale —(1) Application. This para¬ 
graph shall apply to the storage of port¬ 
able containers not In excess of 1.000 
pounds water capacity, filled or partially 
filled, at user location but not connected 
for use. or to storage for taaale by dealer* 
or resellers. Thl* paragraph shall not ap¬ 
ply to containers stored at charging 
plants or at plants devoted primarily to 
the storage and distribution of LP-Oas or 
oilier petroleum products. 

(3) General (J) Containers In storage 
shall be located so as to minimise ex¬ 
posure to excessive temperature rise, 
physical damage, or tampering by unau¬ 
thorized persona 

(tl) Containers when stored inside 
shall not be located near exits, stairways, 
or in areas normally used or Intended for 
the safe exit of people. 

(III) Container valves shall be pro¬ 
tected while tn storage as follows: 

(a) By setting into recess of container 
to prevent the possibility of their being 
•truck tf the container Is dropped upon 
a flat surface, or 

(b> By ventilated cap or collar, fast¬ 
ened to container capable of withstand¬ 


ing blow from any direction equivalent 
to that of a 30-pound weight dropped 
4 feet. Construction must be such that a 
blow will not be transmitted to a valve 
or other connection. 

(tv) The outlet valves of container* to 
storage shall be closed. 

(v) Empty container* which have been 
to LP-Oas service should preferably be 
stored in the open. When stored Inside, 
they shall be considered as full contain¬ 
ers for the purpose of determining the 
maximum quantity of LP-Oas permitted 
bvjhls paragraph 

storaoe within buildings fre¬ 
quented by the public. (1) DOT specifi¬ 
cation container* having a maximum in¬ 
dividual water capacity of 21% pounds, 
used with completely self-contained hand 
torches and similar applications, are per¬ 
mitted to be stored or displayed In • 
building frequented by the public. The 
display of such container* shall be lim¬ 
ited to a total of 24 units of each brand 
and size. The total quantity no display 
and In storage shall not exceed 200 
pounds LP-Oas. 

(U) Storage as provided to subpara¬ 
graph (5) of this paragraph shall not be 
permitted within or attached to such a 
building] 

(4) Storage udlhin buildings not fre¬ 
quented by the public (sack as indus¬ 
trial liuildings). (1) The quantity of LP- 
Oas stored shall not exceed 300 pounds 
(approximately 2.550 cubic feet tn vapor 
form) except aa provided to subpara¬ 
graph (5) or this paragraph. 

til) Containers carried as a port of 
service equipment on highway mobile ve¬ 
hicles are not to be considered to the 
total storage capacity to subdivision ti> 
of this subparagraph provided such vehi¬ 
cle* are stored to private garages, and 
are limited to one container per vehicle 
with an LP-Oas capacity of not more 
than 100 pounds. All container valve* 
shall be dosed. 

(5) Storage within special buildings 
or rooms. <D The quantity of LP-CHu 
stored to special buUrfinoa or rooms shall 
not exceed 10.000 pounds. 

(li) The wails, floors, and ceilings of 
container storage rooms that are within 
or adjacent to other parts of the build¬ 
ing shall be constructed of material hav¬ 
ing at least a 2-hour fire resistance 
rating. 

tilt) A portion of the exterior wait* or 
roof haring an area not leas than 10 per¬ 
cent of Uiat of the combined area of the 


enclosing walls and roof shall be of ex¬ 
plosion relieving construction. 

(iv> Each opening from such storage 
rooms to other parts of the building shall 
be protected by a 1 Vi hour <B> fire door 
luted by Underwriters’ Laboratories Inc. 

(v) 6uch rooms shall have no open 
flame* for heating or lighting 
hi) 8uch roams shall be adequately 
ventilated both top and bottom to the 
outside only The openings from such 
vents shall be at least 5 feet away from 
any other opening into any bultdmg. 

(vti) The floors of such rooms shall 
not be below ground level. Any space 
below the floor shall be of solid fill or 
properly ventilated to the open air. 

(vtii) 8uch storage rooms shsll not be 
located adjoining the line of property 
occupied by schools, churches, hospitals, 
athletic fields or other points of public 
gathering. 

<lx> Fixed electrical equipment shall 
be installed In accordance with para¬ 
graph <b)(18> of this section 

(6) Storage outride of buildings, (t) 
Storage outride of building*, for con¬ 
tainers awaiting use or resale, shall be 
located In accordance with Table H-33 
with respect to: 

<•> the nearest Important building or 
IP of buildings: 

the line of adjoining property 
:h may be built unctTJ 
ic> busy thoroughfares; 

Fq > the Une of adjoining property 
occupied by schools, churcnes, hospitals, 
athletic Arid*, or other points of public 
pthffm 

TuuaH-SS 


Quantify of LP~Ont Stored- DUfnc* 

WO pounds or m* ___ o 

SOI to ESOO pound*...0* 

t.SOI to « 000 pounds-lOfsot 

0.001 to 10.000 pound*.._„„.*0foot 

Ow 10.000 pound*---.36 IMS 

*Onni«tn«r or contain*!* thill b# at tOaat 
10 foot front any building on adjoining prop- 
•rtT an* Mdewal*. or aov of tt» expoaur** 
dwcribfd tn I 1010.110(f) (4) (t) (e) or (d) 
of this paragraph. 

(U) Containers shall be to a suitable 
enclosure or otherwise protected against 
tampering. 

(7) Fire protection 8 to rare locations 
other than supply depots separated and 
located apart from dealer, reseller or 
user establishment* shall be provided 
with at least one Approved portable fire 
extinguisher having a minimum rating 
of 8-B. C. 
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(g) LP-Gas system installation* an 
commercial vehicles—il) Application. 
TTils paragraph applies to LP-Oas-sys¬ 
tem Installation* on vehicles twhether 
self-propelled or of the trailer or semi¬ 
trailer ty pe) used for commercial, con¬ 
strue Lion.Fr public service purposes *uch 
as mobile iTtra ties and elinlesjto all ex¬ 
changeable container ayfttcrnj with con¬ 
tainer capacities greater than 109 pounds 
water capacity •approximately 49 
pounds LP-Oas capacity) and to systems 
using containers permanently mounted 
on vehicles. It docs not apply to LP-Oas 
motor ruel systems covered by paragraph 
«e> of this section. Paragraph ib» of 
this section applies to this paragraph 
unless otherwise noted. Wlvcn such a ve¬ 
hicle L« permanently parked, and LP-Oas 
la supplied from a system not mounted 
on and secured to the unit, paragraph! 
<e> and <d> of this section shall apoly 
(21 Construction end mar kino of con¬ 
tainers. Containers shall he constructed 
In accordance with paragraph <b) (3) of 
this section, and marked In accordance 
with the applicable requirements of para¬ 
graph (b> <5) of this section, and shall 
also meet the following: 

(1) Container* designed for use os 
portable cylinders shall be constructed 
in accordance with DOT specifications, 
and In accordance with paragraph (b) 
(1) <v) of this section: where applicable. 

(ill AU other containers whether de¬ 
signed for permanent mounting, or for 
portable or semi portable use (such as 
skid tanks), shall be constructed as pro¬ 
vided for by paragraphs <b> (3) <» and 
(lv) of this section. Mounting, securing, 
and protection of such containers shall 
be ax In subdivisions Ull) and Uv) of this 
subparagraph. 

(Ill) Permanently Installed containers 
shall meet the requirements of subdivi¬ 
sion <ai of this subdivision with regard 
to container valves and accessories, and 
subdivision (b) of this subdivision as to 
mounting. 

to) (If Nonrecessed container fittings 
and appurtenances shall be protected 
again* t damage by either: 

(i) Their location. 

<M) The vehicle frame or bumper, or 
(W) A protective bousing. The protec¬ 
tive housing, if used, shall comply with 
the requirements under which the tanks 
are fabricated with respect to design and 
construction and shall be designed to 
withstand static loadings In any direction 


equal to twice the weight of the tank and 
attachments when filled with the lading 
using a safety factor of not less than 
four, based on the ultimate strength of 
the material to tie used. The housing shall 
be provided with a weather cover if nec¬ 
essary to insure proper operation of 
valves and safety devices. 

(2) Manually operated shutoff valves, 
except as covered In paragraph <e> (3) (1> 
of this section, or self-closing internal 
valves shall be closed except during 
transfer operations. 

<b> <J) Tank motor vehicles with 
frames not made Integral with the tank, 
as by welding, shall be provided with 
turnbuckles or similar positive device* 
for drawing the tank down tight on the 
frame. In addition, suitable stops or an¬ 
chors shall be attached to the frame 
and/or the tank to prevent relative mo¬ 
tion between them due to starting, stop¬ 
ping. and turning. The stops and anchors 
shall be so installed as to be readily ac¬ 
cessible for Inspection and maintenance. 

(2) Any tank motor vehicle designed 
and constructed so that live cargo tank 
constitutes in whole or In port the stress 
member used In lieu of a frame shall be 
supported by external cradles subtending 
at least 120 degrees of the shell circum¬ 
ference. The design calculations shall In¬ 
clude b»ain street, aliaar stress, tendon 
stress, bending moment, and accelera¬ 
tion stress for the cargo tank as a whole 
using a factor of safety of four, based 
on the ultimate tensile strength of 
the material. Maximum concentrated 
stresses which might be created at pads 
and cradles due to shear, bending, and 
torsion shaT also be calculated In ac¬ 
cordance with Appendix G of the Ameri¬ 
can Boelety of Mechanical Engineer*. 
Unfired Pressure Vessel Code. IDS* Fully 
loaded vehicles shall be assumed to be 
operating under highway conditions 
equsl to two "g" loading. The efforts of 
fatigue shall be taken into considera¬ 
tion. Cargo tanks mounted on frames 
may be supported by longitudinal mem¬ 
bers at (ached to pads providing the 
above-stated factors are taken into 
account. 

<J) Where any tank support Is at¬ 
tached to any part of a tank head, the 
streaaea Imposed upon the head shall be 
provided for as required In (2) of this 
subdivision. 

(4) Tank supports, stops, anchors, and 
bumpers shall not be welded directly to 


the tank but shall he attached by means 
of pads of the same material a* the tank. 
The pad thickness shall be not le» than 
ont»-fourth Inch, or the thickness of the 
shell material if less, and no greater than 
the shell material. Each pad shall extend 
at least four Limes its thickness, tn each 
direction, beyond the weld attaching the 
support, bumper, stop, or anchor. Each 
pad shall be preformed to an inside ra¬ 
dius no greater than the outside radius 
of the tank at the place of attachment 
Each pad corner shall be rounded to a 
radius at least one-fourth the width of 
Die pad. and no greater than one-half 
the width of the pad Weepholes and tell¬ 
tale holes. If used, shall be drilled or 
punched before the pads are attached to 
the tank. Each pad shall be attached to 
the tank by continuous fillet welding 
using filler material having properties 
conforming tn the recommendations of 
the maker of the shell and head material 

(lv* Portable or semlportabie con¬ 
tainers (skid tanka as covered by para¬ 
graph ((f) (T> <vil> of this section > shall 
meet the applicable requirements of <a> 
to </* of this subdivision Inclusive with 
regard to container valves and acces¬ 
sories and paragraph ftU4XUD of this 
section as to mounting Container* de¬ 
signed for permanent installation as part 
of syrtems under paragraph <d) Of this 
section shall not be used 

<a) Nonrecessed container fittings and 
appurtenances shall be protected against 
damage by either— 

(I) Their location. 

12) The vehicle frame or bumper, or 

(J) A protective housing. The protec¬ 
tive housing, if used, shall comply with 
the requirements under which the tanka 
are fabricated wtih respect to design and 
construction and si tall be designed to 
withstand static loadings In any direction 
equal to twice the weight of the tank 
and attachments when filled with the 
lading using a safety factor of not less 
than four ha-ed an the ultimate strength 
of the material to be used. The housing 
shall be provided with a weather cover 
if necessary to insure proper operation of 
valves and safety devices. 

0» Pilling connections shall be pro¬ 
vided with approved automatic back 
pressure check valves, excess flow check 
valves or quick closing Internal valves to 
prevent excessive escape of gaa tn case 
the filling connection la broken, except 
that where the filling and discharge con¬ 
nect on a common opening in the con¬ 
tainer shell, and that opening la fitted 


with a quick-dosing Internal valve as 
specified tn subdivision <c» of this sub¬ 
division. the automatic valve shall not be 
required In addition every inlet and out¬ 
let connection shall be equipped with ft 
manually or automatically operated 
shutoff valve. Liquid discharge opening*, 
except those for engine rue] line*, on 
tanks built after September 1. 1965. shall 
be fitted with a remotely controlled In¬ 
ternal shutoff valve Such valve shall 
conform to the following requirement*: 

(1) The seat of the valve shall be in¬ 
side the tank, or tn the opening norcle 
or flange, or In a companion flange 
bolted to the nossle or flange. 

(2) All parts of the valve inside the 
tank, nosxle. or companion flange than 
be made of material not subject to cor¬ 
rosion or other deterioration In the pres¬ 
ence of the lading. 

<3> The arrangement of parts shall be 
such that damage to part* exterior to Uve 
tank will not prevent effective sealing 
of the valve. 

(4) The valve may be operated nor¬ 
mally by mechanical means, by hydraulic 
means, or by air, or gas pressure. 

(J> The valve shall be provided with 
remote meant of automatic closure, both 
mechanical and thermal, tn at least two 
places for tank* over 3.900 gallon* water 
capacity These remote control stations 
shall be located at each end of the tank 
and diagonally opposite each other. The 
therms) control mechanism Shall have 
ft fusible element with a melting point 
not over 220* P or less than 208* F. At 
least one remote control station shall be 
provided for tanka of 3 S00 gallons water 
capacity or less, and such actuating 
means may be mechanical * 

(c> All other connections to contain¬ 
er*. except those used far gaging devices, 
thermometer wells, safety relief devices, 
and plugged openings, shall be provided 
with suitable automatic excess flow 
valves, or in lieu thereof may be fitted 
with quick-closing internal valves. 

The control mechanism for the in¬ 
ternal valve shall be provided with a 
secondary control, remote from the fill or 
discharge connection* (for use In the 
event of accident* or fire during delivery 
operations). and such control mechanism 
shall hare a fusible element with a melt- 
tag point not over 320* F. or less than 
208* P 

(d) Manually operated shutoff valves, 
except as covered In paragraphs <e> <1) 
(1) at this section. or self-closing internal 
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valves shall be closed except during 
transfer operations. 

<c> Exoess flow valves shall dose auto¬ 
matically at the rated flow of vapor or 
liquid as specified by the valve manufac¬ 
turers The flow rating of the piping 
beyond the exoess Row valve shall be 
greater than that of the excess flow valve 
and such rating shall Include valves, fit¬ 
tings. and hose, except, when branching 
or necessary restriction* are Incorpo¬ 
rated in such a piping system so that flow 
ratings are less than that of the excess 
flow valve at the tank, then additional 
excess flow valves shall be installed In 
the piping where such flow rate Is 
reduced. 

(/) Container Inlets and outlets, ex¬ 
cept those used for safety relief valves, 
liquid-level gaging devices, and pressure 
rages, shall be labeled to designate 
whether they communicate with vapor 
or liquid space when the container Is 
filled to maximum permitted filling den¬ 
sity Labels may be on valve*. 

(3) Capacity of a system No single 
fuel container used on passenger carry¬ 
ing vehicles shall exceed 260 gallons 
water capacity. 

<4> Description ot a system. A system 
consists of an assembly of equipment in¬ 
stalled an a commercial vehicle. 

(6) Location of containers end sys¬ 
tems. (!) Containers shall not be in¬ 
stalled. transported, or stored (even 
temporarily) Inside any vehicle covered 
by this paragraph except as provided by 
the applicable regulations of DOT. 

(II) Containers, control valves, and 
regulating equipment comprising a com¬ 
plete system shall be suitably protected 
against damage and weather. Systems 
may be installed In a recess vaportl* hi 
to the Inside of the vehicle and accessible 
from and vented to the outside. 

(III) Systems Installed outside of 
mobile units shall be so located that dis¬ 
charge from safety relief devices shall be 
not less than 3 feet horizontally away 
front any opening Into the unit below the 
level of such discharge. When the system 
Is located In a recess vaportlghl to the 
inside, vent openings In such recess shall 
be not less than 3 feet horizontally away 
Thom any opening Into the mobile unit 
below the level of these vents. 

(lv> There shall be no fuel connceUon 
between tractor and trailer or other 
vehicle units. 

(v> The container or container car¬ 
rier shall be secured In place by fasten¬ 
ings designed and constructed with a 
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minimum safety factor of four to with¬ 
stand loading in any direction equal to 
twice the weight of the container when 
filled to norma] capacity with LP-Oas. 

(6) Container voltes and accessories 
Container valves and accessories shall be 
provided, protected and mounted ai 
follows: 

41) 8y*terns uUllztag DOT cylinders 
in accordance with paragraph (c><6> 
of this section 

<il) All other systems In accordance 
with paragraph <d) (3) (11) through (rtl) 
of this sec Uon. 

(Ill) Portable, semi portable and per¬ 
manently mounted containers shall be 
mounted and protected as provided 
under subparagraph <2) (It) through 
(lv> of this paragraph. 

(7) Safety-relief devices, (i) DOT 
containers shall be provided with safety- 
relief devices as required by the regula¬ 
tion* of DOT. 

(U) ASMS containers and APT-ASME 
container* shall be provided with safety- 
relief devices as required by paragraph 
(b)(10> of this section 

(111) (ft) A final ttAge regulator of an 
LP-Oas system (excluding any appliance 
regulator) shall be equipped cn the low- 
pressure side with a relief valve which is 
set to start to discharge within the 
limits specified to Table H-30. 

(b> The relief valve and space above 
the regulator and relief valve dia¬ 
phragms shall be rented to the ouU.de 
air and termtnate at a position to mini¬ 
mise the possibility of vapor* accumulat¬ 
ing at sources of ignition. 

(lv) Whenever equipment such as a 
cargo heater or cooler on commercial 
vehicles la a type destined to be tn oper¬ 
ation while In transit suitable means to 
stop the Bow such v an excess flow valve 
or other device, mall be Installed. This 
device will be actuated to stop the flow 
In the event oi • break in the fuel sup¬ 
ply line All excess flow valves shall com¬ 
ply with paragraph (b)(7)(ill) of this 
section 

(8i System design and line pressure 
Systems may be of either vapor with¬ 
drawal or liquid withdrawal type and 
■hall oomply with the applicable require¬ 
ments for the type of usage involved 

(9) System enclosure and mounting 
(1) Homing or enclosures shall be de¬ 
signed to provide proper vrntd tlon. 

(Ill Iioods. dooicr. or removable por¬ 
tions of cabinet* shall be provided with 
means to keep them firmly In {Jure dur¬ 
ing transit 
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(til) Provision shall be incorporated In 
the assembly to hold the containers 
firmly in position and prevent their 
movement during transit in accordance 
with paragraph (e)(4) (lil) of this 
section. 

(lv) Containers shall be mounted on a 
substantial support or bone secured 
firmly to the vehicle chassis. Neither the 
container nor Its support shall extend 
below the frame. 

(10* Piping—including pipe, tubtno. 
and fittings. <1> Regulators shall be con¬ 
nected directly to the container valve 
outlet or mounted securely by means of 
s' support bracket and connected to the 
container valve or valves with a luted 
high pressure flexible connector. 

ill) Provision shall be made between 
the regulator outlet and the gas service 
lines by either a flexible connector or a 
tubing loop to provide for expansion, 
contraction. Jamng, and vibration. 

(ill) Pipe, tubing, and fittings shall 
conform to paragraph (b)(8) of this 
section except that the use of aluminum 
alloy piping is prohibited. Steel tubing 
shall have a minimum wall thickness of 
0.049 Inch. 8tee] piping or tubing shall 
be adequately protected against exterior 
corrosion. 

(iv) Approved gas tubing fittings shall 
be employed for making tubing con¬ 
nection*. 

(?) The fuel line shall be firmly 
fastened in a protected location and 
where under Die vehicle and outside and 
below any insulation or false bottom, 
fastenings shall be such as to prevent 
abrasion or damage Vo the gaalinc due 
to vibration. Where the fuel line passes 
through structural members or floors, a 
rubber grommet or equivalent shall be 
Installed to prevent chafing. 

(vi> The fuel line shall be Installed 
to enter Lire vehicle through the floor 
directly beneath or adjacent to the appli¬ 
ance which it serves When a branch 
line la required the tee connection shall 
be in the main fuel line and located 
under the floor and outside the vehicle. 

<vll> AU parts of the system assem¬ 
bly shall be so designed and secured as 
to preclude such parts working loose 
during transit. 

(11) Appliances. (I) LP-Oas appli¬ 
ance* shall be approved for use on com¬ 
mercial vehicles 

(11) In the com of vehicles not In¬ 
tended for human occupancy and where 


the gas-fired heating appliance Is used 
to protect the cargo, such heater may 
be of the unvenied type but provision 
shall be made to dispose of the products 
of combustion to tbo outside. 

(ill) In the ease of vehicles intended 
for human occupancy all gas-fired heat¬ 
ing appliances, including water heaters. 
thaU be designed or installed to provide 
for complete separation of the combus¬ 
tion system from the atmosphere of the 
living space Such appliances shall be 
Installed with the combustion air Inlet 
assembly furnished as a component of 
the appliance and. also, with either— 
<a) The flue gas outlet assembly fur¬ 
nished as a component of the appliance, 
or 

(b) A listed roof jack if the appliance 
is listed for such use. 

The combustion air Inlet assembly, flue 
is* outlet assembly, and roof Jack shall 
extend to the outside atmosphere 
(lv) Provision shall be made to in¬ 
sure an adequate supply of outside air 
for combustion. 

(v) All gas-fired heating appliances 
and water heaters shall be equipped with 
an approved automatic device designed 
to shut off the flow or gas to the main 
burner and to the pilot in the event the 
pilot flame is extinguished. 

(vl) Gas-fired appliances Installed tn 
the cargo spare shall be located so they 
are readily accessible 

(vU) Appliances shall be constructed 
ox protected to reduce to a minimum 
possible damage or Impaired operation 
resulting from cargo shifting or 
handling. 

(Till) Appliances Inside the vehicle 
shall be located so that a Are at an appli¬ 
ance'will not block egress of persons 
therefrom. 

(12) General precautions (1) DOT 
container* shall be marked, maintained, 
and rcquallfted for use in accordance 
with the regulations of DOT. 

(U> Requaliftcaiion of containers fur 
continued service is the responsibility of 
the owner: containers shall be stamped 
with the date of requallflcation. When 
DOT cylinders are requalifled by retest¬ 
ing, such retest shall be made in accord¬ 
ance with DOT resulations. 

(Ill) Containers shall not be charged 
with fuel unless they bear the proper 
markings of the cods or specifications 
under which they were con* true led. and 
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In Addition, with their water capacity. 
In the case of cylinder* or portable con¬ 
tainer* filled by weight, the container 
(ball be marked with Us tarewcisht. 

<tv> DOT con tali vers which liaxe been 
Involved in a fire shall not be recharged 
until they have been req unfilled for serv¬ 
ice according to DOT regulation*. 

(r) American Petroleum lmtitute- 
American Society of Mechanical Engi¬ 
neer* (API-ASME* container* or ASMS 
containers which have been Involved in 
a fire shall not be recharged until they 
have been retested in accordance with 
the requirement* for their or) final 
hydrostatic test and found to be suitable 
for continued service. 

<vD Container* shall not be charged 
without the consent of the owner. 

«vU> A permanent caution plate snail 
be provided on the appliance or adja¬ 
cent to the container outside of any 
enclosure. It shall Include the word 
“Caution" and following Instruction*, or 
Instructions embodying substantially 
similar language. 

to> Be sure all appliance valves are 
Closed before opening container valve. 

<0* Connections at appliances, regu¬ 
lator*. and containers must be checked 
periodically for leaks with soapy water 
or its equivalent. 

<c Never use a match or flame to 
check for leak*. 

(if) Container valves must be closed 
when the equipment is not In use. 

(13) Charging of containers. Con¬ 
tainers shall be charged as provided in 
pars graph <b)(12> of this section. 

<14> Fire extinguisher. Mobile cook- 
units shall be provided with at least one 
approved portable fire extinguisher 
having a minimum rating of 8-B.C 
th> Liquefied petroleum gat sendee 
Italian* —(1) Application. This para¬ 
graph applies to storage containers, and 
dispensing devices and pcrtlnert equip¬ 
ment tn orrvlce stations where LP-Oas 
la stored and to dispensed Into fuel tanks 
Of motor vehicles. Bee paragraph (e> of 
this section for requirements covering 
use of LP-Oas as a motor fuel All re¬ 
quirement* of paragraph (b) of this sec¬ 
tion apply to this paragraph unless 
Otherwise noted. 

(2) Design pressure and clotsification 
of storage containers. Storage containers 
shall be designed and classified in ac¬ 
cordance with Table H-J4. 
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<3» Container relrcs and accessaries. 
fl) A filling connection on the container 
shall be fitted with one of the following: 

<a> A combination bock-pressure 
check and excess flow valve. 

<b> One double or two single back* 
pressure vahres 

(e) A positive shutoff valve. In eon- - 
Junction with either, 

<i> An internal bock-pressure valve. 


(2) On internal excess flow valve. 


In lieu of an excess flow valve, filling 
connections may be fitted with a quick- 
closing internal valve, which shall re¬ 
main closed except during operating pe¬ 
riods. The mechanism for such valves 
may be provided with a secondary con¬ 
trol which will cause It to close automat¬ 
ically in case of fir*. When a fusible 
plug is used Its melting point shall not 
exceed 220* F. 

(ID A filling pipe inlet terminal not 
on the container shall be fitted with a 
positive shutoff valve in conjunction with 
either; 

(a) A black pressure check valve, or 
<t>) An excess flow check valve. 

(ill) All openings in the container ex¬ 
cept those listed below shall be equipped 
with approved excess flow check valves: 

<a) Pilling connections as provided tn 
subdivision (1) of this subparagraph 
(&> Safety relief connections an pro¬ 
vided In paragraph (b> (T> (If) of this 
rec Li op 


to) Liquid-level gaging devices as pro¬ 
vided In paragraphs lb) (7) (tv) and (19) 
•In of this section. 

*d> Pressure gage connections as pro¬ 
dded In paragraph <b>(7)<v) of this 
lection. 

(tv All container Inlets and outlets 
except those listed below shall be labeled 
to designate whether they connect with 
vapor or liquid (labels may be oq 
valves): 

(s) 8afety relief valves 

<6> Liquid-level gaging devices 

(e) Pressure gagea 

(v) Each storage container shall be 
prodded with a suitable pressure gags 
141 Safety-relief valves. (I) All safety- 
relief devices shall be Installed as 
follows: 

•a) On the container and directly con¬ 
nected with the vapor space. 

tO Safety-relief valves and discharge 
olptng shall be protected against physi¬ 
cal damage The outlet shall be provided 
with loose-fitting rain caps There shall 
be qo return bends or restrictions tn the 
discharge piping 

(c> The discharge from two or more 
safety reller valves having the same 
pressure setting* may be run Into a 
common discharge header. The cross- 
sectional area of such header shall be at 
least equal to the sum of the cross-sec¬ 
tional areas of the Individual discharge*. 

(d) Discharge from any safety relief 
device shall not terminate In any building 
nor beneath any building. 

(ID Aboveground containers shall be 
provided with safety relief valves as 
follows: 

(ft) The rate of discharge, which may 
be provided by one or more valves, shall 
be not less than that specified In 
paragraph (b) (10) (U> of this section. 

»bi The discharge from safety relief 
valves shall be vented to the open air 
unobstructed and vertically upwards In 
such a manner as to prevent any Im¬ 
pingement of escaping gas upon the con¬ 
tainer: loose-fitting rain cap* shall be 
used On a container having a water 
capacity greater than 2.000 gallons the 
discharge from the safety relief valves 
■hall be vented sway from the container 
vertically upwards to a point at least 7 
feet above the container Suitable pro¬ 
visions shall be mode so that anv liquid 
or condensate that may accumulate In¬ 
side of the relief valve or Its discharge 
pipe will not render the valve inopera¬ 
tive If a drain Is used, a means shall be 
provided to protect the container, adja¬ 


cent containers, piping, or equipment 
against impingement of flame resulting 
from Ignition of o>* product escaping 
from the dram. 

(lit) Underground containers shall be 
provided with safety relief valves aa 
follows: 

<a> The discharge from safety-relief 
valves shall be piped vertically upward 
to a point at least 10 feet above the 
ground The discharge lines or pipes shall 
be adequately supported and protected 
against physical damage. 

<b> Where there Is a probability of the 
manhole or housing becoming flooded, 
the discharge from regulator vent lmes 
should be above the highest probable 
water level 

<c> If no liquid to put into a container 
until after It to buried and covered, the 
rate of discharge of the relief valves may 
be reduced to not less than 30 percent 
of the rate shown In paragraph fb) (10) 
(ID of this section. If liquid rue) to prea¬ 
mt durtne Installation at containers, the 
rate of discharge shall be the same as for 
aboveground containers 8uch contain¬ 
ers shall not be uncovered until emptied 
of Hqutd fuel 

(5) Capacity of liquid containers. In¬ 
dividual liquid storage containers shall 
not exceed 30 000 gallons water capacity 

(•» Installation of storage containers 
(l> (a> Each storage container used ex¬ 
clusively In service station operation 
shall comnlv with the following tab)* 
which specifies minimum dlstancca to a 

I building, groups of bulldingafsnd adjoin¬ 
ing property lines which may be bull* 
upa]T} 



Non: TI»b above Stotanoca may 1 m re¬ 
duced to not lam than 10 Tret for Mi-rtoa 
station buildings u t other than Brood {yam* 
construction 

fb) Readily ignltiMe materia] Includ¬ 
ing weeds and long dry gram, shall be 
removed within 10 feet of containers. 

(e) Tbs minimum separation between 
LP-Oas containers and flammable liquid 
tanks shall be 30 feet and the minimum 
separation between a container and the 
centerline of the dike shall be 10 feet 
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<d> LP-Oas container* located near 
flammable liquid containers shall be pro¬ 
tected against the flow or accumulation 
of flammable liquids by diking, diver¬ 
sion curbs, or grading. 

(S> LP-Oas containers shall not be 
located within diked areas for flammable 
liquid com amor*. 

i/> Field welding to permitted only 
on reddle plates or brackets which were 
applied by the container manufacturer. 

<?> When permanently installed con¬ 
tainers are Interconnected, provision 
«hali be made to compensate for expan¬ 
sion. contraction, vibration, and settling 
of containers and interconnecting piping. 
Where flexible connections are used, they 
&hall be of an approved type and shall 
be designed for a burning pressure of 
not less than fire times the vapor pres¬ 
sure of the product at 100* P. The use 
of nonmeullic hose to prohibited for in¬ 
terconnecting such containers. 

(A) Where high water table or flood 
conditions may be encountered protec¬ 
tion against container flotation «>»on be 
provided. 

(iD Aboveground containers shall be 
installed In accordance with this subdi¬ 
vision. 

(o) Containers may be Installed ho ri¬ 
sen tally or vertically. 

(6) Containers shall be protected by 
crash nils or guards to prevent phvsica) 
damage unless they are so protected by 
virtue of Ihclr location. Vehicles shAll not 
be serviced within 10 feet of container*. 

(c) Container foundation* shall be of 
substantial masonry or other noncorn- 
b'jjtlble material. Containers shall be 
mounted on (addles which shall permit 
expansion and contraction, and shall 
provide against the excessive concentra¬ 
tion of stresses. Corrosion protection 
shall Sp provided for lank-mounting 
area: r ructural metal container sup¬ 
port. .. ui be protected against Are. This 
Protection to not required on prefabri¬ 
cated storage and pump assemblies, 
mounted on a common base, with con¬ 
tainer bottom not more than 24 inches 
above ground and whose water capacity 
to 2.000 gallons or leu If the piping con¬ 
nected to the storage and pump assem¬ 
bly to sufficiently flexible to minjrr ») M the 
Possibility of breakage or leakage in Ure 
event of failure of container sup¬ 
port*. 

(HD Underground containers sh*» be 
installed In accordance with this sub¬ 
division. 


(a) Containers shall be given a protec¬ 
tive coating before being placed under 
ground. Thu coating shall be equivalent 
to hot-dip gmlvantomg or to two coatings 
of red lead followed by a heavy coating 
of coal tar or asphalt. In lowering the 
container into place, care shall be exer¬ 
cised to minimise abrasion or other 
damage to the coating. Damage to the 
coating shall be repaired be tore back¬ 
filling. 

(b> Containers shall be set on a firm 
foundation (firm earth may be used) and 
surrounded with earth or sand firmly 
tamped in place. Backfill should be free 
of rocks or other abrasive material*. 

<e) A minimum of 2 feet of earth 
eover shall be provided. Where ground 
conditions make compliance with this 
requirement impractical, equivalent pro¬ 
tection against physical damage shall 
be provided. The portion of the con¬ 
tainer to which manhole and other con¬ 
nections are attached need not be 
covered. If the location to subjected to 
vehicular traffic, containers shall be pro- 
tecud by a concrete slab or other cover 
adequate to prevent the weight of a 
loaded vehicle imposing concentrated di¬ 
rect loads on the container shell 
17) Protection of container fittings. 
Valves, regulators, gages, and other con¬ 
tainer fittings shall be protected against 
tampering and physical damage. 

»t> Transport truck unloading point. 
(D During unloading, the transport truck 
shall not be parked on public thorough¬ 
fares and shell be at least 5 feet from 
storage containers, and shell be posi¬ 
tioned so that shutoff valves are rraaity 
eccesaibie. 

(ID The filling pipe Inlet terminal shall 
not be located within a buudmg nor 
within 10 feet of any building or drive¬ 
way. It shall be protected aguinst physi¬ 
cal damage. 

(9) Pxptng. valves, and fittings (1) 
Piping may be underground, above 
ground, or a combination of both It shall 
be well supported and protected against 
physical damage and corrosion. 

(ID Piping laid beneath driveways 
•hall be installed to prevent physical 
damage by vehicles. 

(UD» Piping shall be wrought Iron or 
steel (black or galvanised). brass or cop¬ 
per pipe; or seamless copper, brass, or 
steel tubing and shall be *ui table for a 
minimum pressure of 260 psig. Pipe 
Joint* may be screwed, flanged, braxed, 
or welded The use of aluminum alloy 
piping or tubing to prohibited. 
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<lv> All shutoff valves (liquid or gas) 
shall be suitable tor liquefied petroleum 
gas service and designed lor not less than 
the maximum pressure to which they 
may be subjected. Valves which may be 
subjected to container pressure shall 
Iiavs a rated working pleasure of at least 
260 psJ.g. 

(VI Ail materials used for valve seats, 
pocking, gasket*, diaphragms, etc., shall 
be resistant to Die action of LP-Oas. 

lvl) Fittings shall be steel, malleable 
iron, or brass having a minimum work¬ 
ing pressure of 250 paJjr. Cast iron pipe 
fittings, such as ells. tees, and unions 
shall not be used. 

(vtD All piping shall be tested after 
assembly and proved (re* from leaks at 
not Ires thnn normal operating pressure*. 

(vui) Provision shall be made for ex¬ 
pansion. contraction. Jarring, and vibra¬ 
tion. and for settling. This may be ac¬ 
complished by flexible connections. 

(10) Pumps end accessories. All 
pumps and accessory equipment shall be 
suitable for LP-Oas service, and designed 
for not less than the maximum pressure 
to which they may be subjected. Acces¬ 
sories shell have a minimum rated work¬ 
ing pressure of 250 paig. Positive dis¬ 
placement pumps shall be equipped with 
suitable pressure actuated bypass valves 
permitting flow from pump discharge to 
storage container or pump suction. 

(ID Dispensing devices. <l> Meters, 
vapor separator* vslvos, and flams* in 
the dispenser shall be suitable for LP- 
Oas service and shall be designed for a 
minimum working pressure of 250 pal*. 

(ID Provisions shall be made for vent- 
tnc LP-Oas contained in a dispensing 
device to a safe location. 

(iil» Pumps ured to transfer LP-Oas 
shall be equipped to allow control of the 
floijr and to prevent leakage or occidental 
discharge Means shnll be provided out¬ 
side the dispensing device to readily shut 
off (he power in the event of fire or 
accident. 

Ov) A manual shutoff walvs and an 
excess flow check valve shall be installed 
downstream of Utc pump and ahead of 
the dispenser inlet 

tv) <o) Dispensing hose shall be resist* 
ant to the action of LP-Oas tn the liquid 
phase and designed for a minimum 
bursting pressure of 1.250 p.s.i g. 

(b) An excess flow check valve or 
automatic shutoff valve shall be Installed 
at the terminus of the liquid line at the 
point of Attachment of the dispensing 
hnaa 


(vl) (a> LP-Oas dispensing devices 
shall lie located not less than 10 feet from 
aboveground storage containers greater 
than 2.000 gallon* water capacity. Tbs 
dispensing devices shall not be less than 
20 feet from any building (not includ¬ 
ing canopies), basement, cellar, pit. or 
line of adjoining property which may be 
built upon and not less than 10 feet from 
sidewalks, street*, or thoroughfares. No 
drains or blowoff lines shall be directed 
into or In proximity to the sewer systems 
used for other purposed. 

(M LP-Oas dispensing devices shall be 
Installed on a concrete foundation or as 
part of a complete storage and dispensing 
assembly mounted on a common base, 
and shall be adequately protected from 
physical damage 

<o> LP-Oas dispensing devices shall 
not be Installed within a building except 
that they may be located under a weather 
shelter or canopy provided this area to 
not enclosed on more than two sides. 
If the enclosing sides are adjacent to 
tacii other, the area shall be property 
ventilated. 

• vtD The dispensing of LP Oas into 
the fuel container of a vehicle shall be 
performed by a competent attendant 
who shall remain at the LP-Oas dis¬ 
penser during the entire transfer 
operation. 

(12) Additional rules. There shall be 
no smoking on the driveway ol service 
stations In the dispensing areas or trans¬ 
port truck unloading ares*. Conspicuous 
signs prohibiting smoking shall be pasted 
within sight of the customer being 
served. Letters on such signs shall be not 
leas than 4 inches hi«h. The motors of 
all vehieles being fueled shall be shut 
off during the fueline operations. 

<13> KleetrleaL Electrical equipment 
and Installations shall conform to para¬ 
graphs )b> »1T> and (19> of this section. 

<14> Fire profecfion. Ea»-h rerviee sta¬ 
tion shall be provided with at least one 
approved portable (he extinguisher hav¬ 
ing at least an 8 B. C. rating. 

il> Scope—(1) Application (I) Para¬ 
graph <b» of tills section applies to in¬ 
stallation* made in accordance with the 
requirements of paragraphs (e), (d>. (*» 
(gj. and <h> or till* section, except as 
noted in leach of those pa rug rap! is 

(ID Paragraphs <d through Hi) d 
this section apply a* provided In each of 
those paragrnphs. 

(2) Inapplicability This section does 
not apply to: 


> ’ 
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(!) Marine and pipeline terminals, 
natural gas processing plants, refineries, 
or tank farms other than those at In¬ 
dustrial sites. 

(it) LP-Qaa refrigerated storage sys¬ 
tems; 

(111) LP-Oas when used with oxvgen. 
Hie requirements of 1 1910.262 shall 
apply to such use: 

<lv) LP-Oa* when used in utility gas 
plants. The National Fire Protection As¬ 
sociation Standard for the Storage and 
Handling of Liquefied Petroleum Oases 
at Utility Gas Plant*. NFPA No. 69-196*. 
shall apply to such use: 

<y> low-pressure (not In excess of 
one-half pound per square inch or 14 
inches water column) LP-Ga* piping 
systems, and the installation and opera¬ 
tion of residential and commercial ap¬ 
pliances including their inlet connec¬ 
tions. supplied through such systems. 
For such systems, the National Fire Pro¬ 
tection Association Standard for the In¬ 
stallation of Gas Appliances and Gas 
Piping. NFPA 64-1969 shall apply. 

(3) Betroacimtp. Unless otherwise 
stated, it Is not intended that the pro¬ 
visions of this section be retroactive, 

(1) Existing plants, appllnncc*. equip¬ 
ment. buildings, structures, and Installa¬ 
tions for the storage, handling or use of 
LP-Oaa. which were tn compliance with 
the current provisions of the National 
Fire Protection Association Standard for 
the Storage and Handling of Liquefied 
Petroleum Gases NFPA No. 58, at the 
time of manufacture or Installation may 
be continued in use. If such continued 
use does not constitute a recognized 
hazard that Is causing or Is likely to 
cause death or serious physical barm to 
to employees. 

(U) Stocks of equipment and appli¬ 
ances on hand tn such locations a* 
manufacturers' storage, distribution 
warehouses, and dealers* storage and 
showroom*, which were In compliance 
with the current provisions of Uw Na¬ 
tional Fire Protection Association Stand¬ 
ard for the Storage and Handling of 
Liquefied Petroleum Gases. NFPA No. 68. 
at the time of manufacture, may be 
placed In service, if such use does not 
constitute a recognized hazard that 1 * 
cuusing or Is likely to cause death or 
serious physical harm to employees. 

4 1910.111 Storage and handling wf an- 
h«droti* ammonia. 

<a> General—< 1 > Scope, a) This 
standard Is Intended to apply to the de¬ 


sign, construction, location, installation, 
and operation of anhydrous ammonia 
systems including refrigerated ammonia 
storage systems. 

lU) This standard does not apply to: 
ia) Ammonia manufacturing plants. 
<b> Refrigeration plants where am¬ 
monia k used solely as a refrigerant. 

(3) Definition*. As ittd In this section 
(!) M Appurtenances"—All devices such 
a* pumps, campreaaora. safety relief de¬ 
vices. liquid-level gaging devices, valves 
and pressure gages. 

id) "Cylinder"—A container of 1,000 
pounds of water capacity or lew con¬ 
structed tn accordance with Department 
of Transportation specifications. 

(ill) "Code"—The Boiler and Pressure 
Vessel Code, Section VIII. Unflred Pres¬ 
sure Vessels of the American Society of 
Mechanical Engineers (ASME> —1968. 

(lv) "Container* 1 —Includes all vessels, 
tanks, cylinders, or spberes used for 
transportation, storage, or application of 
anhydrous ammonia. 

<v) •'DOT*—U.8. Department of 
Transportation. 

<vi> "Design pressure" Is Identical to 
the term "Maximum Allowable Working 
Pressure*' used In the Code. 

trll) "Farm vehicle" (implement of 
husbandry)—A vehicle for use on a farm 
on which is mounted s container of not 
over 1,200 gallons water capacity. 

<vlil) ■•Killing density"—U»e percent 
ratio of the weight of the gas in a con¬ 
tainer to the weight of water at 60* F. 
that the container will hold. 

(lx) "Gas"—Anhydrous ammonia in 
either the gaseous or liquefied state. 

<x) "Gasmask"—Oasmasks approved 
by the Bureau of Mines. U.5 Department 
of the Interior. 

<xl) “Capacity-—Total volume of the 
container In standard U.8. gallons. 

Qdl> DOT specifications—Regulations 
of the Department of Transportation 
punished In 49 CFR Chapter L 
Fxlli) "DOT regulations”—-See | 1910.- 
lff7a) (2) (xti). 

f xlv> "DOT ccflulrement*- — 8 e e 
119M.111 <a> (2) (xUJ 

(b) Baste rule*. Tills paragraph ap¬ 
plies to all paragraphs of this section 
unless otherwise noted. 

Cl) Approval of equipment and ryi- 
tems. Each appurtenance shall be ap¬ 
proved In accordance with paragraph <b> 
(1) (1). (11). (HI), or (iv) of this section 
(1> It was Installed before February 8, 
1973, and was approved, tested, and In¬ 
stalled In accordance with either the pro¬ 


visions of Die American National Stand¬ 
ard for the Storage and Handling of 
Anhydrous Ammonia. K61.1. or the 
Fertilizer Institute Standards for the 
Storage and Handling of Agricultural 
Anhydrous Ammonia. M-I. In effect at 
the time of Installation; or 

Oil It Is accepted, or certified, or 
listed, or labeled, or otherwise determined 
to be safe by a nationally recognized 
testing laboratory, such as. but not lim¬ 
ited to. Underwriter’s Laboratories Inc. 
and Factory Mutual Research Corpora¬ 
tion; or 

(ill) It Is a type which no nationally 
recognized testing laboratory doe*, or 
will undertake to. accept, certify, list, 
label, or determine to be safe; and such 
equipment Is Inspected or tested by any 
Pcderal. State, municipal, or other local 
authority responsible for enforcing oc¬ 
cupational safety provisions of a Federal. 
State, municipal or other local law. code, 
or regulation pertaining to the storage, 
handling, transport, and use of anhy¬ 
drous ammonia. and found to be tn com¬ 
pliance with either the provisions of the 
American National Standard for the 
Storage and Handling of Anhydrous Am¬ 
monia. K81.I, or the Fertilizer Institute 
Standards for the Storage and Handling 
of Agricultural Anhydrous Ammonia. 
M-I. tn effect at the time of installa¬ 
tion . or 

(tv) It is a custom-designed and cus¬ 
tom-built unit, which no nationally rec¬ 
ognized testing laboratory, or Federal, 
State, municipal or local authority re¬ 
sponsible for Uie enforcement of a Fed¬ 
eral. State, municipal, or local law. code 
or regulation pertaining to the storage, 
transportation and use of anhydrous 
ammonia Is willing to undertake to ac¬ 
cept, certify, list, label or determine to 
be safe, and the employer has on file a 
document attesting to It* safe condition 
following the conduct of appropriate 
tests The document shall be signed by 
a registered professional engineer or 
other person having special training or 
experience sufficient to permit him to 
form an opinion as to safety of the unit 
involved The document shall set forth 
the test bases, test data and results, and 
also the qualifications of the certifying 
person. 

(v) For the purposes of this paragraph 
(b)(1). the word “listed" means that 


equipment Is of a kind mentioned In a 
list winch Is published by a nationally 
recognized laboratory which makes per 
odic Inspection of the production of such 
equipment, and states such equipment 
meets nationally recognized standard* or 
has been tested and found safe for use 
In a specified manner. "Labeled" means 
there is attached to it a label, symbol, 
or other identlf ytng mark of a nationally 
recogmxcd testing laboratory which, 
makes periodic Inspections of the pro¬ 
duction of such equipment, and whose 
labeling indicates compliance with na¬ 
tionally recognized standards or tests to 
determine safe use In a specified man¬ 
ner "Certified" means it has been tested 
and found by a nationally recognized 
testing laboratory to meet nationally rec¬ 
ognized standards or to be safe for use 
In a specified manner, or Is of a kind 
whose production Is periodically in¬ 
spected by a nationally recognized test¬ 
ing laboratory, and It bears a label, tag. 
or other record of certification. 

<2> Requirement* tor construction, 
original test and rcquclificatton of no n- 
refrlgcratcd container*. <l> Container* 
UM’d with systems covered In paragraphs 

(c). (f), <g>. and <h) of this section 
shall be constructed and tested In ac¬ 
cordance with the Code except that con¬ 
struction under Table UW12 at a basic 
Joint efficiency of under 80 percent Is not 
authorized. 

cti) Container* built according to the 
Code do not have to comply with Para¬ 
graphs UG125 tn UQ128 inclusive, and 
Paragraphs UG132 and UG133 of the 
Code. 

(Hi) Containers exceeding 38 Inches 
tn diameter or 2B0 gallons water enpaetty 
shall be constructed to comply with one 
or more of the following: 

<o) Container* shall be stress re¬ 
lieved after fabrication In accordance 
with the Code, or 

<b) Cold-formed heads, when used, 
shall be etrras relieved, or 

(e) Hot-formed heads shall be used. 

(fv) Welding to the shell, head, or any 
other part of the container subject to 
Internal pressure shall be done In com¬ 
pliance with the Code. Other welding Is 
permitted only on saddle plates, lugs, or 
brackets attached to the container by 
the container manufacturer. 

<v) Containers used with systems cov¬ 
ered tn paragraph (•) of this section 
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shall be constructed and tested tn ac¬ 
cordance with the DOT specifications. 

(VI) The provisions of subdivision a) 
of this subparagraph shall not be con¬ 
strued as prohibiting the continued use 
or retrutallation of containers con¬ 
structed and maintained In accordance 
with tlie 1949. 1960 1962. 1968, 1969. and 
1962 editions of the Code or any revisions 
thereof in effect at the time of fabrica¬ 
tion. 

(3) fifarkino nonrefrigerated contain¬ 
ers. (1) System nameplates, when re¬ 
quired. shall be permanently attached to 
the system so as to be readily accessible 
for Inspection and shall include markings 
as prescribed In subdivision (11) of this 
subparagraph. 

(11) Each container or system covered 
In paragraphs (c). (f>. <g). and (h> of 
this section shall be marked as specified 
tn the following: 

(a) With g notation "Anhydrous 
Ammonia." 

<b> With a marking Identifying com¬ 
pliance with the rules of the Code under 
which the container is constructed. 

Under ground: Container and system name¬ 
plate. 

Abort ground: Container. 

(c) With a notation whether the sys¬ 
tem Is designed for underground or 
aboveground installation or both. 

(d) With the name and address of the 
supplier of the system or the trade name 
of the system and with the date of 
fabrication. 

Under ground and above ground: 6ystem 
nameplate. 

(e> With the water capacity of the 
container In pounds at 60* F. or gallon.*. 
VB. Standard. 

Under ground: Oantainrr and i^Ua name- 
plate. 

Aboveground: Container. 

if) With the design pressure In 
pounds per square Inch. 

Under giound: Container and *)«urm name- 
plan. 

Above ground : Container 
(p) With the wall thickness of the 
■hell and bends. 

Under ground: Container and nyaUto name¬ 
plate. 

Aborts ground: Container. 

(A) With m.irklnr Indicating the 
maximum level to which the container 


may be filled with liquid anhydrous am¬ 
monia at temperatures between 20* P. 
and 130* P. except on containers pro¬ 
vided with fixed level Indicators, such m 
fixed length dip tubes, or container* that 
are filled with weight. Markings shall 
be In Increments of not more than 20* F. 


<B*e. «. S4 mat J6SS <29 U *J0. 066)) J87 

m 22103. Oct IS. 1972, aa amaoUod at 26 nt 
*699. n#b. A 19731 


Above ground and under ground- System 
nameplate or on liquid-lavei gaging Cano# 
(f) With the total outside surface area 
of the container la square feet. 

Undar ground Byatam nameplate. 

AOova ground. No requirement. 

</> Marking specified on the container 
•hall be on the container Itself or on a 
nameplate permanently attached to It 
(4) At ark tap ref not rated containers. 
Each refrigerated container shall be 
marked with nameplate on the outer 
covering in on accessible place as speci¬ 
fied tn the following: 

(I) With the notation. “Anhydrous 
Ammonia." 

( II ) With the name and address of the 

bulider and the date of fabrication. 

(ill) With the water capacity of the 
container in gallons, US Standard. 

(Iv) With the design pressure. 

<V> With the minimum temperature In 
degrees Fahrenheit lor which the con¬ 
tainer was designed. 

(vl> The maximum allowable water 
level to which the containerlhay be filled 
for test purposes. 

ndl) With the density of the product 
tn pounds per cubic foot for which the 
container was dertened. 

(vill) With the maximum level to 
which the container nuv be filled with 
.liquid anhydrous ammonia. 

(6) Location of containers (J> Con¬ 
sideration shall be given to the physio 
logical effect* of ammonia as aril as to 
adjacent fire hazards In selecting the lo¬ 
cation for a storage container. Contain¬ 
er* shall be located outride of bulldinc* 
or in buildings or sections thereof espe¬ 
cially provided for this purpose. 

(tl) Permanent storngo container* 
shall be located at least SO feet from • 
dot: well or other source* of potable 
water Mipplv. unless the container H a 
part of a wntar-trcnlmml installation 


£hi) Permanent storage container* 
shall be located outside densely populated 

(tv) Container locations shall comply 
with table H-35: 


TaSI* fl^j 
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(v) Storage areas shall be kept free 
of readily tgnltible materials such as 
waste, weeds, and long dry grase. 

16 ) Container appurtenances. (1) All 
appurtenances shall be deigned for not 
less than tire maximum working pressure 
of that portion of the system on which 
they are installed. All appurtenances 
shall be fabricated from materials proved 
suitable for anhydrous ammonia service. 

<11 > AH conncolions to containers ex¬ 
cept safety relief devices, gaging device*, 
or those fitted with No. 54 dr Ill-size ori¬ 
fice shall have shutoff valve* located as 
close to the container as practicable 
(ill) Excess Bow valves where required 
by these standards shall cioae automati¬ 
cally at the rated flow* of vapor or liquid 
as specified by the manufacturer. The 
connections and line including valve* and 
fittings being protected by an excess (low 
valve shall have a greater capacity than 
the rated flow of the excess flow valve 
so that the valve will dose In ease of 
failure of the hne or fittings 

(Iv* Liquid-level gaging device* that 
require bleeding of the product to the at¬ 
mosphere and which are so constructed 
that outward flow will not exceed that 
poased by » No. 64 drill-sire opening need 
not be equipped with excess flow valvn 
(v) Openings from the container or 
through fittings attached directly on the 
container to which pressure gage con¬ 
nections are made need not be equipped 
with exoes* flow valves if such openings 
are not larger than No. 64 drill sire 
Mr!) Excess flow and back pressure 
check valve* where required by the stand¬ 
ards in this section shall be located In¬ 
side of the container or at a point out¬ 


side ax close as practicable to where the 
line enters the container. In the latter 
core Installation shall be made In such 
manner that any undue strain beyond the 
excess flow or bock pressure check valve 
will not cause breakage between the con¬ 
tainer and the valve 

(Vili Excess flow valve* shall be de¬ 
signed with a bypass, not to exceed a No 
60 drill-sire opening to allow equaliza¬ 
tion of pressures. 

ivilli All cxcesa flow valve* shall be 
plainly and permanently marked with 
the name or trademark of the manu¬ 
facturer. the catalog number, and the 
rated capacity. 

(7) Piping, tubing. and fittings d) All 
piping, tubing, and fittings shall be mack 
of materia] suitable lor anliydroua am¬ 
monia service 

(it) All piping, tubing, and fittings 
shall be designed for a pressure not less 
than the maximum pressure to which 
they may be subjected in service. 

(Ill) All refrigerated piping shall con¬ 
form to the Refrigeration Piping (’ode. 
American National Standards Institute. 
B31.6-1966 with addenda B31.la-1968 as 
it applies to ammonia. 

(Iv) Piping used on non-refrlgcralcd 
systems shall be at least American Soci¬ 
ety tar Testing and Materials < ASTM) 
A-53-69 Grade B Electric Resistance 
Welded and Electric Flash Welded Pipe 
or equal Such pipe shall be at least 
•chedule 40 when joint* are welded or 
welded and flanged 8uch pipe shall be at 
least schedule 80 when Joint* are 
threaded Threaded connections shaU not 
be back-welded Bras#, copper, or gal¬ 
vanized steel ptpc xhall not be used 
iv) Tubing made of brass, copper, or 
other material subject to attack by am¬ 
monia shall not be used. 

(vi) Cast iron fittings shall not be used 
but this shall not prohibit the use of fit¬ 
ting* made specifically tor ammonia 
service of malleable, nodular, or high 
strength gray iron meeting American 
8ociety tor Testing and Materials 
'ASTM l A47-68. ASTM 395- 68. or ASTM 
A126-66 Cl AM B Or C. 

<vii» Joint compound* shall be resist¬ 
ant to ammonia. 

<8) Hose specifications. (1) Hose used 
tn ammonia service shall conform to the 
Joint Agricultural Ammonia Inatilute— 
Rubber Manufacturer* Association Spec¬ 
ifications tar Anhydrous Ammonia Hose 
(II) Hose subject to container pressure 
shall be designed for a minimum working 
pressure of 360 p.sJg and a minimum 
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burst pressure of 1.750 pJ.1 g H<*e bs- 
een.hlirs. when made up. shaft be mpoble 
of «1tli*tandtttg a test jirwwure of 500 
palp- 

nil' Ho«-r aud hose connections Vi- 
caicd on the knr-prcwraxr aide e. flow 
ccnlrnl or pressure-rrducipr valve* hall 
be de-itfnrrf lur a burotlMr pressure •»« not 
lea* than five time* tlie prwurt» to*f.thnt 
of thesafet) relief device* p re tee tiny that 
portion of the ayatem but not Inm than 
125 pa l r- Alt comirctif n • shall be so 
dtMUincd and rotutrurlcd that Uvctc will 
be no leakace w hen cor.rv.cted. 

tlv) Where hese to to bo urod for tranr- 
ferinp liquid from one ccmtah\rr to an¬ 
other. •‘wet" hose la recommended. 8ueh 
hoc-L’ shall be equipped with approved 
shuiofl valrea at Uie divlmrcr end re¬ 
vision shall be made to prevent excessive 
pressure in the hem. 

<v> On all hoee one-half inch outside 
diameter and larger, used far th<* trans¬ 
fer of anhydrous ammonia liquid or 
vapor, then- shall be etched, cast, or Im¬ 
pressed at 5-foot Intervals the following 
information. 

"AnhvOroa* Ammonia" Kxsosig (maximum 
wording pres*ureI, manufacturor'x name cr 
trademark, year of manufacture. 

In lieu of this requirement the same in¬ 
formation may be contained on a name¬ 
plate permanently attached to the hoee. 

Tills R M 

Minimum rrquired rate of dlicharg* tn 
cubic feet per minute of air at 190 percent 
of the maximum permitted atari to ducharg* 
pTHiun for safely relief ralrro 

rime rale 

Surfer CFM 

area (sg ft ) mtr 



*0- 4U 



106-1.050 

1X0--- 1.050 

11#. 1.000 

190-- I. 190 

195.. 1.100 


Surfer 
errs (»r|. ft l 


!A* . . 1 740 

140 — l.TflO 

145_ 1.910 

150..1.950 

155. 1.390 

150 .. 1.420 

158 .. . 1 400 

170 „ . 1.1100 

174. 1 530 

180 .. ... 1.470 

iaa. . i. 4co 

too__.* I.C40 

1W. 1.870 

900 -„..1.750 

910 . 1.780 

990 . I.H50 

930 . 1 

940 - l 000 

980 .... 9. €50 

900. 9.120 

270 --- 9. 180 

780 ...9. 780 

900 . . 2. 370 

MO ..2 m. 

310 . 9.450 

330 - 9.510 

330 - 9.870 

840 - 9.840 

350 . 9.700 

300 9. 7CO 

370 .. 9.830 

390 mrmzunrimn ». mo 

400 ---3 010 

450 .. 3 330 

800 - 3.690 

850 - 8.910 

4.900 
4 400 
4,700 
8.040 

800 - 5.300 

830. 8 500 

900 -. 8.850 

950 . 8. 190 

1.000 . 8 380 

1.050- « 840 

1.100 . ... 8 900 

1.150_ 7. t«0 

1,900 - 7.410 

1.250. 7. WO 

1900- 7 810 

1.730 8. 180 

1.400 . A 410 

1.450 - 8.850 

1.500 . 8.940 

1A50- 0. 140 

1.800 —.— o un 

1.850 .U- 0 890 

1.700 . 0 880 

1 780 - 10 0W0 

1 #00 .. 10, 330 

1J»0_ 10,880 

__ 10.800 

-11.030 


650 . 

700 . 

750 _ 


1950 . 


Surface 
area (sq.ft.) 



11.790 
11.730 
U 180 
19.400 


“Surface Area = total outride surface area 
of oon tamer In equate feet When We turf ace 
area to not stamped oo 'he nameplate or 
when the martin* to not legible the area can 
be calculated by using on* of the following 
formulas: 

(11 Cylindrical container with bcailipber- 

leal beads: 


Area-overall length Is feet times outside 
diameter tn ten Urn*• 3 1418. 

(31 Cylindrical container with other than 
kemlepbertcaJ heads: 

Areas foverall length tn feet plus 02 outside 
diameter In feet) Umee outside diameter in 
fee; Umee 3 1418. 

(91 Spherical container 
Area-D outside diameter ta feet squared llmee 
81418 “ 

"Flow Rate—CTM air - cubic feet per min¬ 
ute or air required at standard oondiuone. 
80* r. and atmospheric pressure (14.7 
p-s-ts l " 

"The rate of dtecharga may be interpolated 
for Intermediate values of surface area. Poe 
containers with total outride eurfaca area 
greater than 15M square feet, the required 
How rate oan be calculated using the formula: 
Plow Rate CPM Air = 99 11 A*». where A = 
outside strrfaca area of the container ta 
square feet." 

<9> Safety relief devices. (I) Every 
container used In system* covered by 
paragraphs (c>. it), <gt, and <h) of 
thlx section shall be provided with one 
or more safety relief valve* of the spring - 
loaded or equivalent type The discharge 
from safety-relief valves shall be vented 
away from the container upward and 
unobstructed to the atmosphere. All 
relief-valve discharge openings shall 
have suitable rain caps that will allow 
free discharge of the vapor and prevent 
entrance of water. Provision shall be 
made lor draining condensate which 
may accumulate. The rate of the dis¬ 
charge shall be In accordance with the 
provisions of Table H-38. 

(ill Container safety-relief valves 
shall be set to start-to-discharge as fol¬ 


lows. with relation to the design pressure 
of the container: 


ami; 15 4*0-48.— i» ta 

a«m» xa.u-**,.. ....... v* m» 

a tr»,tm.r»?.o» rm.. n t» 

AIM A*MK. . to IQS 

0 4L Cm* OWMd.___ to IDO 

As required by DOT Regulations. 

(till Safety relief devices used tn sys¬ 
tems covered by paragraphs <c). (f), 
(g). and (h» of this section shall be con¬ 
structed to discharge at not leas than the 
rates required in subdivision (!> of Uils 
subparagraph before the pressure is tn 
excess of 120 percent (not including the 
10 percent tolerance referred to In sub¬ 
division (ill of this subparagraph* of 
the maximum permitted start-to¬ 
il lac harge pressure setting of the device. 

<ir> Safety-relief valves shall be so 
arranged that the possibility of tamper¬ 
ing will be minimised. If the pressure 
setting adjustment Is external, the relief 
valves shall be provided with means for 
sealing the adjustment. 

(vx Shutoff valves shall not be In¬ 
stalled between the aafety-rellcf valves 
and the container; except, that a shut¬ 
off valve may be used where the arrange¬ 
ment of this valve Is such as always to 
afford fult required capacity flow 
through the relief valves. 

(vl) Safety-relief valves shall have di¬ 
rect communication with the vapor space 
of the container. 

(vti> Each container safety-relief 
valve used with systems covered by para¬ 
graphs (ci. (f>, (gi. and >h» of this 
section shall be plainly and permanently 
marked with the symbol "Nil/* or **AA**; 
with the pressure in pounds-per-square- 
inch gage at which the valve Is set to 
sUrt-to-discharge, with the actual rate 
of discharge of the valve at Its full open 
position in cubic feet per mtnutc of air 
at 80* V and atmospheric pressure; and 
with the manufacturer's name and cata¬ 
log number. Example: "N7I. 250—4050 
Air** Indicates that the valve is suitable 
for twe on an anhydrous ammonia con¬ 
tainer. Is set to start-to-dlschar«e at a 
pressure of 250 psJ«.. and that Its rate 
of discharge at full open position (sub¬ 
divisions <U) and (111) of this sub¬ 
paragraph! la 4.050 cubic feet per min¬ 
ute of air. 
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(vill) The flow capacity of the relief 
valve shall not be restricted by any con¬ 
nection to it on either the upstream or 
downstream side. 

(lx* A hydrostatic relief valve shall be 
Installed between each pair of valves in 
the liquid ammonia piping or hose where 
liquid may be trapped so as to relieve 
Into the atmosphere at a safe location. 

(10* General. (1> Personnel required 
to handle ammonia should be trained in 
safe operating practices and in the 
proper action to take in the event of 
emergencies. 

(11) All stationary storage Installations 
•hall have at least two suitable gas 
masks tn readily accessible locations. 
Pull face masks with ammonia canisters 
as approved by the Bureau of Mines. 
VB. Department of the Interior, are suit¬ 
able for emergency action for most leaks, 
particularly those that occur outdoors. 
Tor protection In concentrated smmania 
atmospheres self-contained breathing air 
apparatus b required. 

(til) Stationary storage fortanatimu 
shrill have an easily accessible shower or 
a M-gallon drum of water. 

(Iv) Each vehicle transporting ammo¬ 
nia In bulk except farm applicator ve¬ 
hicles shall carry a container of at least 
5 gallons of water and shall bo equipped 
with a full face mask. 

(ID Charging of containers. (!) The 
filling demlties for containers thst are 
not refrigerated shall not exceed the 
following: 


Trp* et cootahior t*mvot (Vrrmt 

hr •"■ton t*r vuhi*t» 


At-nrrfrouiXt - - 

At H rTiy nm nA- 

A '**ri omumI l.»>i»Uto>* .... 

1 n*)» *r mui*A 

1K>T In wwil arttN POT 


(Ilk Aboveground uninsulated contain¬ 
ers may be charged 87.5 percent by vol¬ 
ume provided the temperature of the 
anhydrous ammonia being ciuuired to de¬ 
termined to be not lower than 50* P or 
provided the charging of the container 
U stopped at the first indication of frost 
or Ice formation on its outside surface 
and is not resumed until such frost or ice 
has, disappeared. 

I £J]l) Any container, including DOT 
cargo and portable tanks, shipped under 
DOT Jurisdiction shall be filled accord¬ 
ing to DOT regulations. 


(Iv* Refer to paragraph (d> or uux 
section for Oiling deities of refriger¬ 
ated storage cinUmcrT] 

(12) Transfer of liquids. (i) Anny- 
drous ammonia shall always be at a 
temperature suitable for the material of 
construction and the design of the receiv¬ 
ing container. 

Oil The employer shall require the 
continuous presence of an attendant in 
the vicinity of the operation during such 
time as ammonia to being transferred. 

(Ill* Containers shall be charged or 
used only upon authorisation of the 
owner. 

(iv> Container* shall be gaged and 
charged only in the open atmosphere or 
in buildings or areas thereof provided for 
that purpose. 

(vl Pumps used for transferring am¬ 
monia shall be those manufactured for 
that purpose. 

(d> Pumps shall be designed for at 
least 350 psJ-g. working pressure. 

ib> Positive displacement pumps shall 
have, installed off the discharged port, 
a constant differential relief valve dis¬ 
charging into the suction port of the 
pump through a line of sufficient site to 
carry the foil capacity of the pump at 
relief valve setting, which setting and 
Installation shall If according to the 
pump manuUnurer s recommendations 
<c> Oo the discharge side of the pump, 
before the relief valve line, there shall 
be installed a pressure gage graduated 
from 8 In 400 pal. 

«d>^Plant piping shall contain shut¬ 
off valves located as close as practical 
io pump connections 
<«• Compressor* used for transferring 
or rrfrigrraiing ammonia shall be recom¬ 
mended for ammonia service by the 
manufacturer. 

(a* Compressor* shall be designed for 
at least 250 p *i g. working pressure. 

(b» Plant piping shall contain shut¬ 
off valves located as close as practical to 
compressor connections. 

(et A relief valve large enough io dis¬ 
charge the full capacity of the compres¬ 
sor shall be connected to the discharge 
before any shutoff valve. 

<41 Compressors shall have pressure 
gages at suction and discharge gradu¬ 
ated to at least one and one-half times 
the maximum pressure that can be de¬ 
veloped 

(e» Adequate mrnns^ such as drain¬ 
able liquid trap, shall be provided on the 


compressor suction to minimize Uut entry 
ofhuunl into the compressor. 

FT* Where necessary to prevent con- 
ummuiion. an oil separator shall be 
nrovldr d nn the discharge tide of the 
compre ssor] 

(vili CBXhing and unloading systems 
•hall be protected by suitable devices to 
prevent emptying of the storage con¬ 
tainer or the container being loaded or 
unloaded tn the event of severance of the 
hoee. Backflow check valves or properly 
•Ued excess flow valves shall be installed 
where necessary to provide such protec¬ 
tion In the event that such valves are 
not practical, remotely operated shut¬ 
off valves may be installed. 

(13* Tank car unloadtng oolnts and 
operations. <t> Provisions for unloading 
tank car* shall conform to the appli¬ 
cable recommendations contained tn the 
DOT regulations. 

(ID The employer shall Insure that 
unloading operations sre performed by 
reliable persons properly instructed and 
given the authority to monlto. careful 
compliance with all applicable pro¬ 
cedures. 

(hi* Caution signs shall be so placed 
on the track or car as to give necessary 
warning to persons approaching the car 
from open end or ends of siding and 
shall be left up until after the car to 
unloaded and disconnected from dis¬ 
charge connections Signs shall be of 
metal or other suitable mateiial. at least 
12 by 15 Inches in «lze and bear the 
wordv "STOP—Tank Car Connected" or 
•STOP—Men at Work" the word. 
"STOP." being in letters at least 4 inches 
high and the oihcrjKprdft in letters at 
leabt 2 lnche« high phe lrLterx shall be 
wnite on a blue bArrSW'unrtJ 

(iv* The track of a UTEI car siding 
shall be suhntontlslly level 

(v* Brake* shall be set and wheels 
blocked on all ear* being unloaded. 

<14* Liquid-teed oactnp device (») 
Bach container except those filled by 
weight shall be equipped with an ap¬ 
proved liquid-level gaging device A 
thermometer well shall be provided in all 
containers not utilizing a fixed liquid- 
level gafltng device. 

(ID All gaging devices shall be ar¬ 
ranged so that th* maximum liquid lev*! 
to which the container is filled to readily 
determined 

(111) Gaging devices that require 
bleeding of the product to the atmos¬ 
phere such as the rotary tube, fixed 
tube, and slip tube devices shall be de¬ 


signed bo that the maximum opening of 
the bleed valve to not larger than No. 54 
drill size unless provided with an excess 
flow valve (This requirement does not 
apply to farm vehicle* used for the ap¬ 
plication of ammonia at oovered in para¬ 
graph <h> of this section.) 

(tv) Osglng devices shall have a de¬ 
sign pressure equal to or greater Ilian 
the design pressure of the container on 
which they are installed 

(V) Fixed tube liquid-level rages shall 
be designed and Installed to indicate that 
level at which the container to filled to 
85 percent of Its water capacity in 
gallons 

(vl) Qage glaases of the columnar type 
shall be restricted to stationary storage 
Installations. They shall be equipped 
with shutoff valves having metallic hand¬ 
wheels. with excess-flow valve*, and with 
extra heavy glass adequately protected 
with a metal housing applied by the gage 
manufacturer They shall be shielded 
agauut the direct rays of the sun. 

(16* FainTtnq of containers. Above¬ 
ground uninsulated containers should 
have a reflective surface maintained in 
good condition 

(18* Electrical equipment end wiring. 
(11 Electrical equipment and wiring for 
use tn d mm on la installations shall be 
general purpose or weather resistant os 
appropriate. 

<U> Electrical systems shall be In¬ 
stalled and maintained In accordance 
with Bubpart 8 of this part. 

(d Systems utilising statlonarg. tum- 
refrigeratrd storage containers. This 
paragraph applies to stationary, nonr#- 
frurcrated storage installations utilizing 
containers other than those covered In 
paragraph *e) of this section Paragraph 
<b» of this section applies to this para¬ 
graph unless otherwise noted 

(1) Design pressure and construction 
of containers The minimum denlsn pres¬ 
sure for nonrefrigerated containers shall 
be 250 p.s.l g. 

<2* Container voirei and accessories, 
tilling and discharge connections. (I> 
Each ftllina connection shall be provided 
with combination bock-presure check 
valve and excem-flow valve: one double 
or two single hack-pressure check valves; 
or a positive shutoff valve In conjunction 
with either an Internal back-pressure 
chock valve or an Internal excess flow 
valve 

(til All liquid and vapor connections 
to container* except filling pipes, safety 
relief connections, and liquid-level gag- 
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In* end pressure me connection* pro¬ 
vided with orifices not larger then No M 
drill size e* required In peregreph* 
<b) (8) (lv) end (v) of this section shell 
be equipped with excess-flow reives. 

(Ill) Each storage container shell be 
provided with a pressure gage graduated 
from 0 to 400 paX Oeges shell be desig¬ 
nated for use In ammonia service. 

Ur) All containers ahell be equipped 
with vapor return valves. 

(3) Sajciv-rrllrf device*. <1> Every 
container shall be provided with one or 
more safety-relief valve# of the spring- 
loaded or equivalent type In accordance 
wuh paragraph (b><9> of this section. 

(li> The rate of discharge of spring- 
loaded safety relief valves installed on 
underground container* may be reduced 
to a minimum of 30 percent of the rate 
of discharge specified in Table H-36. 
Containers so protected shall not be un¬ 
covered after installation until the liquid 
ammonia has been removed Containers 
which may contain liquid ammonia be¬ 
fore being Installed underground and be¬ 
fore being completely covered with earth 
are to be considered aboveground con¬ 
tainers when determining the rate of 
discharge requirements of the safety- 
relief valves. 

(Ill) Op underground Installations 
where thaw Is a probability of the man¬ 
hole or housing becoming flooded, the 
discharge from vent line# shall be located 
above the high water level. All manholes 
or housings shall be provided with venti¬ 
lated louvers or their equivalent, the 
area of such openings equalling or ex¬ 
ceeding combined discharge areas of 
safety-relief valves and vent line* which 
discharge their content into the manhole 
housing 

Uv> Vent pipes, when used, shall not 
be restricted or of smaller diameter than 
the relief-valve outlet connection 

<v) If desired, vent pipes from two or 
more safety-relief devices located on the 
same unit, or similar lines from two or 
more different unite may be run into a 
common discharge header, provided the 
capacity of such header U at least equal 
to the sum of the capacities of the indi¬ 
vidual discharge lines. 

(4) Reinstallation of container *. (1) 
Containers once Installed under ground 
shall not later be reinstalled above 
ground or under ground, unless they 
successfully withstand hydrostatic pres¬ 
sure retests at the pressure specified 
for the original hydrostatic test as re¬ 
quired by the code under which con¬ 


structed and show no evidence of serious 
cqmMUon 

Mj) Where containers are reinstalled 
under ground, tit# corrosion-resistant 
coating shall be put In good condition; 
see ^ubpargraph (6)<lv) of this para¬ 
graph] Where containers are reinstalled 
above ground, safety devices or gaging 
devices shall comply with paragraph 
(b> (9) of this section and this subpara¬ 
graph respectively for aboveground 
containers. 

•ft) Installation of star ace containers 

(I) Containers Installed above ground, 
except as provided in subdivision <v> of 
this subparagraph shall be provided with 
substantial concrete or masonry sup¬ 
ports. or structural steel supports on 
firm concrete or masonry foundations 
AH foundations shall extend below the 
frost line 

ill) Horizontal aboveground con¬ 
tainers shall be so mounted on founda¬ 
tions as to permit expansion and 
contraction Evcrv container shall be 
supported to prevent the concentration 
of excessive loads on the supporting por¬ 
tion of the shell. That portion of the 
container In contact with foundations or 
saddles shall be protected against 
corrosion. 

<U1) Containers installed under ground 
shall be so placed that the top of the 
container Is below the frost line and In 
no case less than 3 feet below the surface 
of tbs ground. Should ground condition* 
make compliance with these require¬ 
ments impracticable. Installation shall be 
made otherwise to prevent physical dam¬ 
age. It will not be necessary to cover the 
portion of the container to which man¬ 
hole and other connection* are affixed. 
When necessary to prevent floating, con¬ 
tainers shall be securely anchored or 
weighted. 

(iv> Underground containers shall be 
set on a firm foundation (firm earth may 
be used) and surrounded with earth or 
sand well tamped in place. The con¬ 
tainer. prior to being placed under 
ground, shall be given a corrosion resist¬ 
ing protective costing The container 
thus coated shall be so lowered Into place 
as to prevent abrasion or other damage 
to the coating. 

(v) Containers with foundations at¬ 
tached (portable ar semiportable tank 
containers with suitable steel "runners” 
or “skids" and commonly known tn the 
Industry as “skid tanks") shall be de¬ 
signed and constructed In accordance 
with subparagraph < 1) of this paragraph. 


<vl) Secure anchorage or adequate 
pier height shall be provided against 
container flotation wherever sufficiently 
high flood water might occur. 

(vll) The distance between under¬ 
ground containers of over 2.000 gallons 
capacity shall be at least 6 feet 
<•> Protection of appurtenances. 

(1) Valves, regulating, gaging, and 
other appurtenances shall be protected 
against UmperUig and physical damage. 
Such appurtenances shall also be pro¬ 
tected during transit of containers. 

(ID All connections to underground 
containers shall be located within a 
dome, hour tug, or manhole and with 
access thereto by means of a substantia) 
cover 

(7) Damage from vehicles. Precaution 
shall be taken against damage to am¬ 
monia systems from vehicles. 

<di Refrigerated storage systems This 
paragraph applies to systems utilizing 
containers with the storage of anhydrow 
ammonia under refrigerated conditions. 
All applicable rule* of paragraph (b) of 
tills section apply to this paragraph un¬ 
less otherwise noted. 

(1) Design of containers. 

(1) The design temperature shall be 
the minimum temperature to which the 
container will be refrigerated. 

(11 > Containers with a design pressure 
exceeding 13 pxl.g. shall be constructed 
In accordance with paragraph (b) (2) of 
this section, and the materials shall be 
selected from those listed In API Stand¬ 
ard 630. Recommended Rules for Design 
and Construction of Large. Welded. Low- 
Pressure Storage Tanks. Fourth Edition, 
1970. Tobies 2 02. R2.2. R2.2<A>. R2.2.L 
or R2.3. 

<!U) Containers with a design pres- 
Mire of 15 paXg. and Its* shall be oon- 
M meted in accordance with the appli¬ 
cable requirements of API Standard 620 
including Us Appendix R. 

<lv) When austenitic steels or nonfer- 
rous materials are used, the Code shall 
be used as a guide In the selection of ma¬ 
terials for use at the design temperature. 

(v) The fllltng density for refrigerated 
storage containers shall be Mich that the 
rontainer will not be liquid full at a liquid 
temperature corresponding to the vapor 
pressure at the start-to-dbeharge pres¬ 
sure setting of the safety-rllef valve. 

(2) Installation of refrigerated storage 
containers. <1> Containers shall be sup¬ 
ported on suitable noncombustible foun¬ 
dations designed to accommodate the 
type of container being used. 


'll) Adequate protection against flota¬ 
tion or other water damage shall be pro¬ 
vided wherever high flood water might 
occur. 

(Ill) Containers for product storage at 
less than 32' P. shall be supported tn 
such a way. or beat shall be supplied, to 
prevent the effects of freezing and conse¬ 
quent frost heaving. 

(3) Shutoff valves. When operating 
conditions make It advisable, a check 
valve shall be installed on the All con¬ 
nection and a remotely operated shutoff 
valve on other connections located below 
the maximum liquid level. 

<4» Safety relief devices. (I) Safety 
relief valves shall be set to start-to- 
dlscharge at a pressure not In excess of 
the design pressure of the container and 
shall have a total relieving capacity suf¬ 
ficient to prevent a maximum pressure in 
the container of more than 120 percent 
of the design pressure. Relief valves for 
refrigerated storage containers shall be 
self-contained spring-loaded, weight- 
loaded. or self-contained pilot-operated 
type. 

(ID The total relieving capacity shall 
be the larger of: 

(a) Possible refrigeration system up¬ 
set such as (J) cooling water failure, <2) 
power failure. (J) Instrument air or In¬ 
strument failure. (4> mechanical failure 
of any equipment, <5) excessive pumping 
rates 

<b> Fire exposure determined In ac¬ 
cordance with Compressed Gas Associa¬ 
tion (COA) 8-1, Part 3. Safety Relief 
Device Standards for Compressed Oas 
Storage Containers. 1959. except that “A" 
shall be the total exposed surface area 
In square feet up to 25 foot above grade 
or to the equator of the storage con¬ 
tainer If it is a sphere, whichever Is 
greater. If the relieving capacity required 
for Are exposure is greater than that re¬ 
quired by iei of this subdivision, the 
additional capacity mar be provided by 
weak roof to ahell seams in containers 
ooeratin* at essentially atmospheric 
pressure and having an Inherently weak 
roof-to-she!) seam. The weak roof-to- 
sheil seam Is not to be considered as pro¬ 
viding any of the capacity required In 
(a) of this subdivision. 

(til) If vent Unes are installed to con¬ 
duct the vapors from the relief valve, the 
back pressure under full relieving condi¬ 
tions shall not exceed 50 percent of the 
start-to-discharge pressure for pressure 
balanced valves or 10 percent of the 
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star t- to -discharge pressure for conven¬ 
tional valves. The vent lines shall be In¬ 
stalled to prevent accumulation of Unuld 
in the lines. 

(iv) The valve or valve Installation 
shall provide weather protection. 

(v) Atmospheric storage shall be pro¬ 
vided with vacuum breakers. Ammonia 
gas. nitrogen, methane, or other Inert 
gases can be used to provide a pad. 

(3) Protection of container appurte¬ 
nances. Appurtenances shall be protected 
against tampering and physical damage. 

( 6 ) Reinstutlation of refrigerated stor¬ 
age containers Containers of such size ae 
to require field fabrication shall, when 
moved and reinstalled, be reconstructed 
and rcinspected In complete accordance 
with the requirements under which they 
were constructed. The containers shall be 
subjected to a pressure retest and If re- 
rating Is necessary, rerating shall be tn 
accordance with applicable requirements. 

<7) Damage from vehicles. Precaution 
shall be taken against damage from 
vehicles. 

<8> Refrigeration load and equipment. 

(I) The total refrigeration load shall 
be computed as the sum of the following' 

(a) Load imposed by heat flow Into the 
container caused by the temperature dif¬ 
ferentia! between design ur.blent temper¬ 
ature and storage temperature. 

(b) Load Imposed by heat flow Into 
the container caused by maximum sun 
radiation. 

( 0 ) Maximum load Imposed by filling 
the container with ammonia warmer 
than the design storage temperature. 

(II) More than one storage container 
may be handled by the same refrigera¬ 
tion system. 

(•) Compressors. 

(I) A minimum of two compressors 
shall be provided either of which shall 
be of sufficient size to handle the loads 
listed In subparagraphs (8) (l) (a) and 
(b) at this paragraph. Where more than 
two compressors are provided minimum 
Standby equipment equr! to the largest 
normally operating equipment shall be 
Installed. Filling compressor* may be 
used as standby equipment tor bolding 
compressor* 

til) Compressors shall be sized to op¬ 
erate with a suction pressure at least 
10 percent below the minimum setting of 
the safety valve's) on the storage con¬ 
tainer and shall withstand a suction pres¬ 
sure at least equal to 120 percent of the 
design pressure of the container. 


(10) Compressor drives. 

(1) Each compressor shall have Its In¬ 
dividual driving unit. 

til) An emergency source of power of 
sufficient capacity to handle the toads 
listed In subparagraphs (8X1) (a) and 
<b> of this paragraph shall be provided 
unless facilities are available to safely 
dispose of vented vapors while the refrig¬ 
eration system Is not operating. 

(11) Automatic control equipment. 

<i> The refrigeration system shall be 

arranged with suitable controls to govern 
the compressor operation In accordance 
wuh the load ae evidenced by the pres¬ 
sure in the container is). 

(ID An emergency alarm system shall 
be Installed to function tn the event the 
pressure in the container*!!> rises to the 
maximum allowable operating pressure. 

(ill) An emergency alarm and shutoff 
shall be located tn the condenser system 
to respond to excess discharge pressure 
caused by failure of the cooling medium. 

(Iv) All automatic control* shall be In¬ 
stalled In a manner to preclude operation 
of alternate compressor* unless the con¬ 
trols will function with the alternate 
compressors. 

(13) Separators for compressors. 

(I) An entrainment separator of suit¬ 
able size and design pressure shall be 
Installed tn the compressor suction line 
of lubricated compression The separator 
shall be equipped with a drain and g«g- 
tngjjevtoe. 

CT) An oil separator of suitable else 
shall be installed In the compressor dis¬ 
charge line. It shall be denlgned for at 
least 250 px.ljr and shall be equipped 
with a gaging device and drain valve] 

(13) Condensers. The condenser sys¬ 
tem may be cooled by air or water or 
both. The condenser shall be designed 
for at least 250 pa lg. Provision shall be 
made for purging noncondensible* either 
manually or automatically. 

(141 Receiver and liquid drain. A re¬ 
ceiver shall be provided with a liquid- 
level control to discharge the liquid am¬ 
monia to storage. The receiver shall be 
designed for at least 250 paXg. and be 
equipped with the necessary connections, 
safety valves ana gaging device. 

(16) Insulation. Refrigerated contain¬ 
er* and pipelines which are Insulated 
shall be covered with a material of suit¬ 
able quality and thickness for (he tem¬ 
peratures encountered. Insulation shall 
be suitably supported and protected 
against the weather Weatherproofing 


shall be of a type which will not support 
flame propagation. 

<e) Systems utilizing portohle DOT 
containers. (1) Conformance Cylinders 
shall comply with DOT specifications 
and shall be maintained, filled, packaged, 
marked, labeled, and slapped to comply 
with 49 CFR Chapter 1 and Marking 
Portable Compressed Oas Containers to 
Identify the Material Contained. ANSI 
£48.1-1954 (R1970). 

(2) Storage Cylinders shall be stored 
tn an area free from lg in table debris and 
in such manner as to prevent external 
corrosion. Storage may be Indoors or 
outdoor*. 

(J) Heat protection. Cylinder* filled In 
accordance with DOT regulation* will 
become liquid full at 148’ P Cylinder* 
shall be protected from heat sources such 
a* radiant flume and steampipes Heat 
shall not be applied directly to cylinder* 
to raise the pressure 

(4) Protection Cylinders shall be 
stored in such manner as to protect them 
from moving vehicles or external 
damage. 

<6> Valve cep. Any cylinder which la 
designed to hare a valve protection cap 
shall have the cap securely In place when 
the cylinder Is not In sendee. 

(f > Tank motor vehicles for the trans¬ 
portation of ammonia. *1) This para¬ 
graph appllee to container* and perti¬ 
nent equipment mounted on tank motor 
vehicle* including semitrailer* and full 
trailer* used for the transportation of 
ammonia. Till* paragraph doe* n5t apply 
to farm vehicles. For requirement* cov¬ 
ering farm vehicle*, refer to paragraphs 
<g) and (h) of this section. 

Paragraph <b) of this section appl'ea 
to this paragraph unlea* otherwise noted 
Containers and pertinent equipment lor 
tank motor vehicles for tho transporta¬ 
tion of anhydrous ammonia In addition 
to complying with the requirement# of 
this section, shall also comply with the 
requirements of DOT. 

(2) Design pressure and construction 
of containers. (I> The minimum design 
pressure ror container* shall be that spec¬ 
ified In the regulations of the DOT. 

(fl> The shell or Itead thickness of any 
container shall not be less than three- 
sixteenth Inch. 

dm All container openings, except 
safety relief valves, liquid-level gaging 
devices, and pressure gages, shall be la¬ 
beled to designate whether they com¬ 
municate with liquid or vapor apace. 


(3) Container appurtenances. <1> All 
appurtrnances shall be protected against 
physical damage. 

(ID All connections to containers, ex¬ 
cept filling connections, safety relief de¬ 
vices. and liquid-level and pressure gage 
connections, shall be provided with suit¬ 
able automatic exces* flow valve*, or in 
lieu thereof, may be fitted with quick - 
closing internal valve*, which shall re¬ 
main closed except during delivery op¬ 
erations. The control mcrhanlwn for such 
valves may be provided with a second¬ 
ary control remote from the delivery con¬ 
nections and such control mechanism 
shall be provided with a luslhlj section 
(melting point 208* F to 220* F.) which 
will permit the internal valve to close 
automatically tn case of Are. 

till) Filling connections *hal! be pro¬ 
vided with automatic hack-pressure 
check valves, exce-vs-flow valves, or quick- 
closing internal valves, to prevent back- 
flow In case the fllltng connection la 
broket) Where the Ailing and discharge 
connect to a common opening in (he con¬ 
tainer ehell and (hat opening Is fitted 
wuii a quick-closing Interna) wive a* 
apectfled tu subdivision (ti> of thb sub¬ 
paragraph. llie automatic valve shall not 
be required 

(lv) AU container* shall be equipped 
for spray loading (Ailing tn the vapor 
space) nr with on approved vapor return 
valve of adequate capacity. 

(4) Piping and fittings «|) All piping, 
tubing, and fittings shall be securely 
mounted and protected against damage. 
Means shall te provided to protect boae* 
While the vehicle Is In motion. 

til) Fitting* shall oomply with para¬ 
graph (b)<6> of this section. Pipe shall 
be Schedule 80 

(6> Safety relief devices, til The dis¬ 
charge from safety relief valves shall be 
vented away from the container upward 
and unobstructed to the open air in aueh 
a manner as to prevent any impingement 
of escaping gas upon the container; 
looee-fllting rain cap* shall be used 81re 
of disci)argo lines from safety valve# 
shall not be smaller than the nominal 
else of the safety-relief valve outlet con¬ 
nection. Suitable provision shall be made 
for draining condensate which may ac¬ 
cumulate In the discharge pipe. 

(11) Any portion of liquid nmmonla 
piping which at any time may be closed 
at both ends shall be provided with a 
hydrostatic relief valve. 
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<8> Transfer of liquid*- <D The ©an¬ 
ient of tank motor vehicle containers 
shall be determined by weight, by a suit¬ 
able liquid-level gnglng device, or other 
approved methods. If the content of a 
container is to be determined by liquid- 
level measurement, the eon tamer shah 
have a thermometer well so that the in¬ 
ternal liquid temperature can be easily 
determined. This volume when converted 
to weight shall not exceed the filling den¬ 
sity specified by the DOT. 

<ii> Any pump, except a constant 
speed centrifugal pump, shall be equipped 
with a suitable pressure actuated bypass 
valve permitting flow from discharge to 
suction when the discharge pressure rites 
above a predetermined point Pump dis¬ 
charge shall also be equipped with a 
spring-loaded safety relief valve set at 
a pressure not more than 135 percent of 
the setting of the bypass valve or more 
than 400 P-*Jg.. whichever la larger. 

fill) Compressors shall be equipped 
with manually operated shutoff valves an 
both auction and discharge connections 
Pressure gages of bourdon-tube type 
shall be installed on the suction and dis¬ 
charge of the compressor before Uie 
shutoff valves. The compressor shall not 
be operated tf either pressure gage Is re¬ 
moved or U inoperative. A spring-loaded, 
safety-relief valve capable of discharging 
to atmosphere the full flow of gas from 
the compressor at a pressure not exceed¬ 
ing 300 paJg. shall be connected be¬ 
tween the compressor discharge and the 
discharge shutoff valve. 

<lv) Valve functions shall be clearly 
and legibly identified by metal tags or 
nameplates permanently affixed to each 
valve. 

<7> Tull trailers and semitrailers. <1> 
AH full trailers shall be firmly and se¬ 
curely attached to the vehicle drawing 
them by means of suitable drawbars sup¬ 
plemented by a safety chain (or chains* 
or safety cables. 

01) Every full trailer or semitrailer 
shall have a reliable system of brakes, 
and adequate provision shall be made to 
operate the brakes from the driver's seat. 

Oil) Every full trailer shall be 
equipped with self-energising brakes. 

Ov> Pull trailers shall be so designed 
that the towed vehicle wlH follow sub¬ 
stantially in the path of the towing ve¬ 
hicle and will not whip or swerve dan¬ 
gerously from side to side. 
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(vl Where a fifth wheel Is employed, 
it shall be ruggedly designed, securely 
fastened to both units, and equipped 
with a positive locking mechanism which 
will prevent separation of the two units 
except by manual release. 

(8) Protection against collision. Each 
tank motor vehicle shall be provided 
with properly attached bumpers or chas¬ 
sis extension arranged to protect the 
tank, piping, valves, and fittings from 
physical damage in case of oolllslon. 

<9> Chock blocks At least two chock 
Works shall be provided. These blocks 
shall be placed to prevent rolling of ths 
vehicle whenever it Is parked during 
loading and unloading operations. 

«10) Portable tank containers <sktd 
(oaks) Where portable tank containers 
are used for farm storage they shall com¬ 
ply with paragraph te»(») of this sec¬ 
tion When portable tank containers are 
used In lieu uf cargo tanks and are 
permanently mounted on tank motor ve¬ 
hicles for the transportation of am¬ 
monia. they shall comply with the re¬ 
quirement* of this paragraph. 

<g> Systems mounted on farm vehicles 
other than for the application of am¬ 
monia —(1) Applkation Thb paragraph 
applies to containers of 1.200 gallons 
capacity or Nwa and pertinent «qutb~ 
tfirru mounted on farm vehicles (imple¬ 
ments of husbandry) and used other 
than for the application of ammonia to 
the soil Paragraph (b> of this section 
applies to this paragraph unless other¬ 
wise noted 

(2* Design pressure and classification 
of container*. >1) The minimum design 
pressure for containers shall be 250 paJg. 

<ti) The shell or head thickness or any 
container shall be not less than three- 
six teen Lhi of an Inch. 

(8) Mounting containers. fl> A suit¬ 
able “stop* or “stops** shall be mounted 
on the vehicle or on the container In 
such a way that the container shall not 
be dislodged from tte mounting due to 
the vehicle coming to a cudden stop. 
Back slippage shall also be prevented by 
proper methods. 

<ii> A suitable "hold down" device 
shall be provided which will anchor the 
container to the vehicle at one or more 
places on each side of the container. 

Oil) When containers are mounted on 
four-wheel trailers, care shall be token 
to insure that the weight is distributed 
evenly over both axles. 
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<lv) When the cradle and the tank 
are not welded together suitable mate¬ 
rial shall be used between them to elimi¬ 
nate meUi-to-metol fnotion. 

(4) Conictner appurtenances. (1) All 
containers shall be equipped with a fixed 
Uquld-level gage. 

(U) All containers with a capacity 
exceeding 250 gallons shall be equipped 
with a pressure gage having a dial grad¬ 
uated from 0-400 pad. 

(til) The filling connection shall be 
fitted with combination back-pressure 
check valve and ex cess-flow valve: one 
double or two single back-pressure check 
valves; or a positive shutoff valve in con¬ 
junction with cither an internal back¬ 
pressure check valve or on internal 
excess flow valve. 

<tv) All containers with a capacity 
exceeding 250 gallons shall be equipped 
for spray loading or with sn approved 
vapor return valve. 

<v> All vapor and liquid connections 
except safety-relief valves aod those 
specifically exempted by paragraph <b> 
«>(V) of this section shall be equipped 
with approved excess-flow valves or may 
bo fitted with Quick-closing internal 
valve* which, except during operating 
periods, shall remain closed 

(vl) Fittings shall be adequately pro- 
tented from damage by a metal box or 
cylinder with open top securely fastened 
to the container or by rigid guards, well 
braced, welded to the container on both 
xtdes of the fittings or by a metal dome 
Tf a metal dome is used, the relief valve 
•hall be properly vented through the 
dome. 

rvli) If a liquid withdrawal line is in¬ 
stalled In the bottom of a container, the 
connections thereto, including haw? shall 
not be lower than the lowest horizontal 
edge of the vehicle axle, 

<vU)> Provision shall be made to 
secure both ends of tiie hose while In 
transit. 

*5> Markino the container. There 
rhall appear on each side and on the 
rear end of the container In letters at 
lvost 4 inches high, the words. “Cau¬ 
tion—Ammonia" or the container shall 
be marked in accordance with DOT 
regulation*. 

<•» Farm vehicles. 

(l> Farm vehicle* shall conform with 
State remtUUon*. 

<U> AH trailers shall be securely at¬ 
tached to the vehicle drawing them by 
means of drawbars supplemented by 
suitable safety chains. 


(III) A trailer shall be constructed so 
that It will follow substantially In the 
path of the towing vehicle and will not 
whip or swerve dangerously from side to 
side. 

Uv) AH vehicles shall carry a can con¬ 
taining 5 gallons or more of water 

<h> Systems mounted on farm vehicles 
for the application of ammonia, f 1) This 
paragraph applies to systems utilizing 
containers of 250 gallons capacity or less 
which are mounted an farm vehicles (im¬ 
plement of husbandry) and used for tho 
application of ammonia to the soil. Par¬ 
agraph <b> of this section applies to this 
paragraph unless otherwise noted. 
Where larger containers are used, they 
shall comply with paragraph (g) of this 
section. 

(2) Design pressure and classification 
of containers. U) The minimum dealga 
pressure far containers shall be 250 
PAig. 

ill) The shell or head thickness of any 
container shall not be less than three- 
sixteenths Inch. 

(3) Mounting of containers. AH con¬ 
tainers and flow-control devices shall be 
securely mounted. 

(4) Container coices and accessories. 
<1> Each container shall have a fixed 
liquid-level gage. 

'll) The filling connection shall be 
fitted with a combination back-pressure 
check valve and an excess-flow valve; 
one double or two single back-pressure 
check valves or a positive shutoff valve 
In conjunction with an Internal back¬ 
pressure check valve or an internal 
excess-flow valve 

(Ul> The applicator tank may be filled 
by venting to open air provided the 
bleeder valve orifice docs not exceed 
seven-sixteenths Inch in diameter. 

(IV) Regulation equipment may be 
connected directly to the Lank coupling 
or flange, tn which case a flexible con¬ 
nection shall be used between such regu¬ 
lating equipment and the remainder of 
the liquid withdrawal system. Regulat¬ 
ing equipment not so installed shall be 
flexibly connected to the container shut¬ 
off valve. 

(v> No excess flow valve is required In 
the liquid wltlxlrawal line provided the 
controlling orifice between the contents 
of Uie container and the outlet of the 
shutoff valve does not exceed seven- 
sixteenths Inch In diameter. 
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| 1910.114 Effeetira dale*. 

(at The provisions at this Subpart H 
rttall become effective on August 27. 
mi, except as provided In the remain¬ 
ing paragraphs of this section. 

<b> The following provisions shall be¬ 
come effective an February 16,1972: 


11010 101(b). 

I UlO tOL 

I IS 10.j 03 (aid), (bund), (b)(1)(Ul). 
(b> <»>(U>.aod (b)(8). 

| 1010.106. 

I loio.ioe (b)(1). (but), (tout), and (b) 

| mo. 108 fb)(»). (e)(1). <e)(t). <e)(tl. 
(•) (4). (e)(6). (0(6). (4)11). (d>(t) 
(U). (d) (4) (I). (d)(4)(Ul). (d)(4) (IV). 
(d)(6)(V). (d)(6)(vtl (o). (e)(t)<M). 

(*)(*)(v). (e)(4). (#MT). (f)(t|<U1). 

(fHSHD. <*)(♦>OU>. (f)(4)(tv). (f)(4) 
(Vttll. (f) (6). (g). (h). and (1). 

I 1010 tor (b)(1). (b)(2). <b)(g). (b)(4). 
.(b) (•)(!). (b) (6) (Ul), (b)(6) (lv). (b)(6). 

S )(7>. (b)(6), (b)(io>, (e)(1). (e)(4).' 

1 (6). (e)(0). ( 0 )(T). (d>. (•»(»>. (e)(6). 
(0(1). ((>«*). (b). (I). (J). (11(9). OMt). 
(1)(6>. (!)(«). (1) (71. and (n)(l|. 

*1010 100 (bl. (e>. (e)(1), (g)(9). (g)(9). 

(g>(41. and (g)(6). 

| 1010 106 (g)(6) and4b). 

I 10)0 HO. 

» 1610.111. 


(o> Notwithstanding anything tn 
paragraph (a). <b). or <d> of this sec¬ 
tion. any provision in any other section 
of this subpart which contains in iueil a 
specific effective date or time limitation 
shall become effective on such date or 
shall apply la accordance with ouch 
Unit tattoo. 

(d) Notwithstanding anything In 
paragraph <a). or «b) of tin* section. If 
any standard in 41 CFR Part 56-204, 
other than a national consensus stand¬ 
ard Incorporated by reference to I 50- 
294 . 2 '*>(li. Is or becomes applicable at 
any time to any employment and place 
of employment, by virtue of the Walsh- 
Healey Public Contracts Act. or the Serv¬ 
ice Contract Act of lu06. or the National 
Foundation on Arts and Humanities Act 
of 1865, any corresponding established 
Federal standard In this Subpart H 
which Is derived from 41 CTR Part 56- 
204 shall also become effective, and shall 
be applicable to such employment and 
place of empioymenCou the same dale. 


| 1910.115 Source* of (tender'd*, 
gee. Sowre# 

1810.101_ 41 cm 60-204 07. 70. 

*04 71. 


1010.109_ 41 CTR 80-904 M 

1610.103.. KTPA No 608-1068 

Standard tar UqtU- 
0*4 Hydrogen Pys- 


1910.104.. IfFPA No. 566-1006 

Standard for the In¬ 
stallation at Bulk 
Oxygen System* *t 
Consumer Site* 

1010-106-106- XTVA No 30-1060. 

rtemmal le su4 Com¬ 
bustible Liquids 
• Coda. 

1010.107......._ NWA No. $6-1090. 

Standard for Pprsy 
Tin tolling Using 01am- 
tnable *no Combusti¬ 
ble Material* 

1010.100_ HFPA No. 34-10S6 

Cisadsnl for Dtp 
Teaks Containing 
n*mtn*bl* or Com¬ 
bust ttue Uqutds. 

1916.109. NFPA No 406-1070. 

Code for Manufac¬ 
ture. Transportation. 


trg Agents 

1010.110 ..NWA 66-60. Standard 

for the Handling of 
Liquified Petroleum 

Case* 

1010.111 _ ANSI K«t 1-1009. 8tor- 

■p and Hanaitng of 
Anhydrous Ammonia 


01910,110 Standards orginieatkm*. 

National rtre Protection Association. 470 
Atlantic Avenue, Boston. Mawachuaette 
00210. 

National Plant Pood Institute. 1700 K Street 
NW„ Washington. DC 90006. 

Compressed Os* Association, loo . 600 Plftb 
Avenue. New York. NY 10066 

American Boo'ety of Mechanical engineer* 
loo. Oniied Bngtneering Center, *46 Kaet 
47th Street New Torn. NY 10017. 

Amennan.Petrc.eum Institute, 1601 K Street 
NW. Washington DC 10004. 

National Board of Bollar and Pressure Ves¬ 
sel. ineperuir*. US6 North High Street, 
Columb ia. OH 43301 

American Nafooal Standards Institute. 1430 
Broadway New Tor*. NY I001A. 

Ametioan Society ft* Testing and Materials 
(A8TM), 1910 Ka.e Street. Philadelphia, 
PA 10103 

Underwriters* Labonuortoo. Inc. (UL), 907 
Bast Ohio 9treat. Chicago, IL 90611. 

Perth taw Institute 1015 rath Street N\V . 
Washington DC 30090. 

(8eo. «. 64 Slat 1063 190 U 80, 066)) 

|90 FB 23509. June 27. 1074. aa amended at 

40 PH 16420. April 90, 1073) 


Subpart I—Portonol Protectivt 
Equipment 

0 1910.132 General requirement*. 

<a> Application Protective equipment. 
Including personal protective equipment 
lor eyes, face, hrad. and extremities, pro¬ 
tective clothing, rwpiratory devices and 
protect! , i: shields and barriers, shall be 
provided, used, and maintained in a <muu- 
Ury and reliable condition wherever It 
is neccssaiy by reason of hazards of 
proct&M a ur environment, chemical has- 
ards, radiological hazards, or mechanical 
irritant* encountered in a manner capa¬ 
ble of causing injury or Impairment to 
the f line i<on ft any part of the body 
through ubaorptton. initiation or rhyt* 
leal oonlju t 

<b> Employee-oimed equipment. 
Where employ ecu provide their own pro¬ 
tective equipment, the employer shall be 
respotudble to assure its adequacy in¬ 
cluding proper maintenance, and sanita¬ 
tion of such equipment 

(cl Design. All personal protective 
equipment shall be of safe design and 
construction for the work to be per¬ 
formed. 

| 1910.133 Eye and face protection. 

(a) General (|i Protective eye and 
face equipment shall be required where 
there is a reasonable probability oi in¬ 
jury that can be prevented by such equip¬ 
ment In such cases, employer* shall 
r'tke ooovtfnlentlv available a type of 
. .lector suitable Tor the work to be 
i. rformed and employees shall use such 
protector*. No unprotected person shall 
knowingly be subjected to a hazardous 
environmental condition Suitable eye 
protectors shall be provided where ma¬ 
chines or operation* present the narard 
of flying objects, glare, liquids. Injurious 
radiation, or a combination of these haz¬ 
ards, 

(2» Protector* shall meet the follow¬ 
ing minimum requirements 

(!) They shall provide adequate pro¬ 
tection against the particular hazard! 
for which Utev are designed 

Hi) They shall be reasonably com fort- 
ablo when worn under the designated 
conditions. 

HU > They shall fit snughr and ahall not 
unduly Interfere with the movements of 
the wearer 

<1v> They shall be durable 
(vt They shall be capable of being 
disinfected 


(vl) They shall be easily deanable. 
<vi)> Protector* should be kept dean 
and tn good repair. 

<3• Persona Whose vision requires the 
use of corrective lenses to spectacles, and 
who are required by this standard to wear 
eye protection shall wear goggles or spec¬ 
tacles of one of the following types: 

H) Spectacles whose protective lenses 
provide optical correction. 

ill> Ooggles that can be worn over 
corrective spectacle* without disturbing 
the adjustment of the spectacle*. 

«i!i» Ooggies that inrqrpjrate correc¬ 
tive leiues mounted behind the protective 
lenses. 

»4) Every protector ahal* be distinctly 
marked to facilitate identification only 
of the manufactuier. 

(5) When limitations or precautions 
are indicated by the manufacturer, they 
shall be transmitted to the user and care 
taken to see that such limitation* and 
precautions are strictly observed. 

(0> Design, construction, testing, and 
use of device for eye and face protection 
shall be to accordance with American 
National Standard far Occupational and 
Educational Eye and Pace Protection. 
281.1-1908. 

8 1910.134 Rrsplralory protection. 

la> Permissible practice (11 In tile 
control of those occupational disease* 
caused or breathing air contaminated 
with harmful dusu. fog*, fumes, mists, 
gases, smoke* sprsvs, or vapor*, the pri¬ 
mary obu-ettve ahsll be to prevent at- 
qnoepheric contamination. This shall be 
acc' tnplished as far as feasible by ac¬ 
cepted engineering control measures t for 
example en?lo*,ure or confinement of the 
operation general and local ventilation, 
and substitution of less Unde materials' 
When effective, engineering controls are 
not feasible, nr while they are being In¬ 
stituted. appropriate respirators shall be 
U5*d pursuant to the following require¬ 
ments. 

i2> Respirator* shaD be provided by 
the employer when such equipment Is 
oecwaarv to protect the health of the 
emnlove* The emolover shafl provide 
the respirator* which are anpUcnble and 
suitable for the purpose intended. The 
employer shaH be responsible for the 
establishment and maintenance of a res¬ 
piratory protective program which shafl 
Include the requirements outlined in 
paragraph *b» of this section. 

(3» The employee shall use the pro¬ 
vided respiratory protection tn accord- 
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Chapter XVII—Occupational Solely c 

•nee with instruction* and training 
received 

tbt /iroulrcmrnf* /or a minimal ac¬ 
ceptable prooram it) Written standard 
operating procedures governing the se¬ 
lection ana use of respirators shall be 
established. 

42) Respirators shall be selected on 
the basis ol hazards to which the worker 
Is exposed. 

(3) The U5cr shall be Instructed and 
trained in «he proper use ol respirators 
and theu limitations. 

(4 > Where practicable, the respirators 
should be assigned to in dividual workers 
for their exclusive use. 

<S) Renpimton shall be regularly 
cleaned and disinfected Those Issued for 
the exclusive use of one worker should be 
cleaned after each day's use. or more 
often if necessary. Those used by more 
than one worker shall be thoroughly 
cleaned and disinfected after each uw. 

46) Respirators shall be stored In a 
convenient, clean, and sanitary location. 

(7) Respirators u?ed routinely shall 
be inspected during cleaning. Worn or 
deteriorated parts shall be replaced. Res¬ 
pirators for emergency use such as self- 
contained devices shall be thoroughly 
Inspected at least once a month and after 
each use, 

46) Appr op riate rurvrlllanee of work 
area conditions and degree of employee 
exposure or stress shall be maintained. 

(9) There shall be regular inspection 
and evaluation to determine the can- 
tinned effectiveness of the program 

110 1 Persons should not be assigned 
bo tasks requiring use of respirators un¬ 
less it has been determined tliat they are 
physically able to perform the work and 
use the equipment The local physician 
shall determine wha*. health and physical 
conditions are pertinent. The respirator 
user's medical statu* should be reviewed 
periodically <for instance, annually). 

fill Approved or accepted respirators 
■hall be used when they are available. 
The respirator furnished shall provide 
adequate respiratory protection against 
Die particular hazard for which It Is 
designed In accordsnea with standard* 
established by competent authorities The 
0 8. Department of Interior. Bureau of 
Mines, and the US Department of Agri¬ 
culture are recognized as such authori¬ 
ties. Although respirators listed by the 
US Department of Agriculture continue 
to be acceptable for protection against 
specified pesticides, the 08. Department 
of the interior. Bureau of Mines. Is the 
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agency now responsible for testing and 
approving pestrride respirators 

tc) Selection of rrtpiraton. Proper 
selection of respirators shall be made ac¬ 
cording to the guidance of American 
National Standard Practices for Respira¬ 
tory Protection ZB8 2-1969. 

(d) Air quality M J Compressed air. 
compressed oxygen, liquid air, and liquid 
oxygen used far respiration shall be of 
high purity Oxygen shall meet the re¬ 
quirement* of the United States Pharma¬ 
copoeia for medical or breathing oxygen. 
Breathing air shall meet at least the re¬ 
quirements of the sped first lor for Oradc 
D breathing air as described in Com¬ 
pressed Gas Asoocirtion Commodity 
Specification G-7.1-19M Compressed 
oxygen shall not be u/ed in supplied-alr 
respirators or In open circuit self- 
contained breathing apparatus that have 
previously used compressed air. Oxygen 
must never be used with air line 
respirator*. 

(2) Breathing air may be supplied to 
respirators from cylinder* or air 
compressor*. 

(i> Cylinders shall be tested and main¬ 
tained as prescribed in the Shipping 
Container Specification Regulations of 
the Department o: Transportation (49 
CPU Part 178). 

<U> The compressor for supplying air 
shall be equipped with necessary safety 
and standby device* A breathing air- 
type compressor shall be used. Compres¬ 
sor* shall be oonstnirted and situated 
to os to avoid entry of contaminated air 
Into the system and suitable in-line air 
purifying sorbent beds and filter* In¬ 
stalled to furtlier assure breathing air 
quality. A receiver of sufficient capacity 
to enable the respirator wearer to escape 
from a contaminated atmosphere In 
event of compressor failure, and alarms 
to indicate compressor failure and over¬ 
heating shall be. Installed in the system. 
If an oil-lubricated compressor lx used. 
It shall have a high-temperature or car¬ 
bon monoxide alarm, or both If only a 
high-temperature alarm l* need, the air 
from the compressor shall be frequently 
tested for carbon monoxide to Insure 
that it meet* the specifications tn sub¬ 
paragraph 41) of this paragraph. 

(3) Air line couplings shall be Incom¬ 
patible with outlets for otlter gas eya- 
toms to prevent Inadvertent servicing of 
air line respirator* with nonresplrable 
gases or oxygen. 

44) Breathing pas container* shall be 
marked in accordance with American 
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National Standard Method of Marking 
Portable Compressed Goa Containers to 
Identify the Material Contained. TAB 1- 
1954. Federal Specification BB-A-1034a, 
June 21. 1948. Air. Compressed for 
Breathing Purpart*: or Interim Pederal 
Specification GO-B-00676b. April 37 
1905. Breathing Apparatus. Self-Con¬ 
tained. 

<e> Use of respirator*. f|> Standard 
procedures shall be developed for respi¬ 
rator um* These should include all infor¬ 
mation and guidance necessary for Uieir 
proper selection, use. and care. Possible 
emergency and routine uses of respira¬ 
tors should be anticipated and planned 
for. 

<2‘ The correct respirator shall be 
specified for each Job The respirator 
type is usually specified in the work pro¬ 
cedure* by a qualified Individual super 
vising the respiratory protective program 
The Individual issuing them shall be 
adequately Instructed to insure that the 
correct respirator Is issued. Each respiro- 
tor permanently assigned to an indi¬ 
vidual should be durably marked to in¬ 
dicate to whom It was assigned. This 
mark shall not affect the respirator per¬ 
formance in any way. The date of Issu¬ 
ance should be recorded, 

<3) Written procedures shall be pre¬ 
pared covering safe uw of respirator* in 
dangerous* atme^pheres that might be 
encountered In normal operations or iu 
emergencies. Personnel shall be familiar 
with these procedure* and the available 
respirator*. 

41 > in arras where the wearer, with 
failure of the respirator, could be over¬ 
come by a toxic or oxygen-deficient 
atmosphere, at least one additional man 
shall be present Communication!: < visual, 
voice, or signal line* shall be maintained 
between both or all individual* present 
Planning shall be aurh that one individ¬ 
ual will be unaffected by any likely inci¬ 
dent and have the proper rescue equip¬ 
ment to be able to assist the other**) In 
caw of emergency 

<ll) When self-contained breathing 
apparatus or hose masks with blowers 
*re used in atmospheres Immediately 
dangerous to life or hralth. standby men 
ip’ist be present with suitable rescue 
equipment 

• HD Persons uulnr air line respirator* 
in atmospheres Immediately hazardous 
to life or health shall be equipped with 
safety harnesses and safety lines for lift¬ 
ing or removing persons from hazardous 
atmospheres or other and equivalent 


provisions for the rescue of persons from 
hazardous atmosphere* shall he used. A 
standby man or men With suitable self- 
contained breadline apparatus shall be 
at the nearest fresh air base for emer¬ 
gency rescue. 

•4* Respiratory protection Is no bet¬ 
ter than the respirator in use. even 
though It u worn conscientiously Fre¬ 
quent random Inspections shall be con¬ 
ducted by a qualified Individual to as¬ 
sure that respirator* are properly se¬ 
lected. used, cleaned, and maintained. 

<6) For safe u«e of any respirator. It 
Is essential that die user be properly in¬ 
structed m 1U selection, use. and main¬ 
tenance. Both supervisors and workers 
shall be so Instructed by comjvetcnt per- 
sons. Training shall provide the men an 
opportunity to handle the respirator, 
have it fitted properly, test IU f»ce-p!ece- 
to-face seal, wear it In normal air Tor 
a long familiarity period, and. finally, 
to wear It in a test atmosphere. 

<l) Every respirator wearer shall re¬ 
ceive fitting instructions Including dem¬ 
onstrations and practice in how the res¬ 
pirator should be worn, how to adjust It, 
and how to determine if it fiu properly. 
Respirator* shall not be worn when con¬ 
ditions prevent a good face »enl Such 
conditions may be a growth of beard, 
sideburns, a skull cap thnt projects under 
the facepiece, or temple piece* on classes. 
Also, the absence of one or both dentures 
can seriously affect the fit of a facepiece. 
The worker's diligence tn observing these 
factors shall be evaluated by periodic 
check To assure proper protection, the 
fnreptece fit shall be checked by the 
wearer each time he puU on the respira¬ 
tor This may be done by following the 
manufacturer's facepiece fitting instruc¬ 
tions 

ill) Providing respiratory protection 
for Individuals wearing corrective glasses 
Is a serious problem. A proper seal cannot 
be established if the temple bars of eye 
glosses extend through the eca]Ing edge 
of the full face pier e. As a temporary 
measure. glasras with short temple bars 
or without temple bar* may be taped to 
the wearer s head Wearing of contact 
lenses in contaminated atmospheres with 
a respirator shall not be allowed Sys¬ 
tems have been developed for mounting 
corrective lenses Inside full facepieces. 
Whrn a workman mast wear corrective 
lenses u part of the facepiece, the face- 
piece and lenses shall be fitted by quali¬ 
fied Individual* to provide good vision, 
comfort, and a gas-tight seal. 
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(Ul> If corrective spectacles or goggles 
are required, they shall be worn so as 
not to affect the fit of the facepiece 
Proper selection of equipment will mini¬ 
mize or avoid this problem. 

(I) Maintenance and care of respira¬ 
tors (1)A program for maintenance and 
care at respirator* shall be adjusted to 
the type of plant, working conditions, 
and hazards involved, and shall include 
the following basic services: 

(I) Inspection for defects (including 
a leak check). 

4tu Cleaning and disinfecting. 

CUl* Repair. 

4!v> Storage 

Equipment shall be properly maintained 
to re Lam it* original effectiveness. 

*2) 41) All respirators shall be in¬ 
spected routinely before and after each 
use. A respirator that is not routinely 
used but la kept ready for emergency 
use shall be inspected after each use 
and at least monthly to assure that It is 
in satisfactory working condition. 

(II) Self-contained breathing appara¬ 
tus shall be inspected monthly Air and 
oxygen cylinder* shall be fully charged 
according to the manufacturer's instruc¬ 
tions It shall be determined that the 
regulator and warning devices function 
properly. 

(III) Respirator Inspection shall In¬ 
clude a check of the tightness of con¬ 
nections and the condition of the face- 
piece, headbands, valves, connecting 
tube, and canisters. Rubber or elastomer 
parts shall be inspected tor pliability 
and signs of deterioration Stretching 
and manipulating rubber or elastomer 
parts with a managing action will keep 
them pliable and flexible and prevent 
them from taking a cet during storage. 

Uv) A record shall be kept of inspec¬ 
tion date* and findings for respirators 
maintained for emergency use. 

(3) Routinely used respirators shall 
be collected, cleaned, and disinfected as 
frequently as Decenary to insure that 
proper protection la provided fnr the 
we*rer Ea<h worker should be briefed 
on the cleaning procedure and be assured 
that he will always receive a dean and 
disinfected respirator Such assurance* 
are ol greatest *lgnlflcance when respira¬ 
tor* arc not Individually assigned to 
worker*. Respirators maintained for 
emergency use shell be cleaned and dis¬ 
infected after each use 

(4) Replacement or repair* shall be 
done only by experienced persons with 


part* designed for the respirator. No 
attempt shall be made to replace com¬ 
ponents or to make adjustment or re¬ 
pair* beyond the manufacturer s recom¬ 
mendation*. Reducing or admission 
valves or regulators shall be returned 
to Uie manufacturer or to a tratned 
technician for adjustment or repair. 

48) (i) After inspection, cleaning, 
and necessary repair, respirators shall 
be stored to protect against dust, sun¬ 
light. heat, extreme cold, excessive 
moisture, or damaging chemicals Res¬ 
pirator* placed at station* and work 
area* for emergency use should be 
quickly accessible at all times and 
should be stored in compartment* built 
for Uie purpose. The compartments 
should be clearly marked. Routinely 
Used respirator*, such a* dust respira¬ 
tor*. may be placed ui plastic bogs. Res¬ 
pirators should not be stored in such 
places as lockers or tool boxes unless 
they ore tn carrying eases or cartons 

4it) Respirator* should be packed or 
stored co that the facepiece and exhala¬ 
tion valve will rest to a normal position 
and function wlli not be Impaired by 
the elastomer selling in on abnormal 
position. 

(til* Instruction* for proper storage 
of emergency respirators, such ax gas 
nuuks and self-contained breathing 
apparatus, are found in "use and care" 
lnstrurUnn* usually mounted Inside the 
carrying case ltd. 

(g) Identification of (HU tnasi canis¬ 
ters. II) The primary means of Identify¬ 
ing a gag monk canister shall be by means 
of properly worded labels The secondary 
means of identifying > gar mask canister 
shall be by a color code. 

(2) All who imue or use gaa mask* fall¬ 
ing within the scope of this section shall 
see that all gas mask cum*ter* purchased 
or used by them are properly labeled and 
colored m accordance with these require¬ 
ments before they are placed tn service 
and that the label* and colors are prop¬ 
erly maintained at all times thereafter 
until the canisters have completely 
served their purpose. 

(3) On each canister shall appear tn 
bold letter* the following: 

(II— 

Canister for___...___......... 

(Name far atmospheric contaminant) 
or 

Type N Oaa Mask Canister 

(tl> In addition, essentially the fol¬ 
lowing wording shall appear beneath the 
appropriate phrase on the canister 


label: "For respiratory protection In at¬ 
mosphere* containing not more than 
-percent by volume of... 

j2/:»ine of i.tmaapheric contaminant > 

) All of the marking* specified above 
should be placed on the most ronsnk uou* 
•urlace or surfaces of the canister! 

<4t Canhters having n spceiniWh- 
effleimey filter for protection against 
radior.uclldei and other highly toxic par¬ 
ticulate* •.hall he labeled with n state¬ 
ment of the type und degree of protec¬ 
tion afforded by the filter. The label 
shall be affixed to the neck end of. or to 
the gray stripe which Is around und near 
the tup of. the canister Tins degree of 
protection Shull be marked as the per¬ 
cent of penetration of the canister by 
a 0.3-micron-diameter dioctvi phthslnte 
(DOP> smoke at a flow rate of 86 liter* 
per minute. 


48) Eneh canister shall have a label 
warning that ga* mask* should be used 
only tn atmosphere* containing suffi¬ 
cient oxygen to nipport life (at least 19 
percent by volume), stive gas mn*k 
canister* are only designed to neutrnU/o 
or remove ccnuiminanta from the air. 

*6) Each fa* mnsk canister MwU be 
painted a disilneitvc color or combina¬ 
tion of colon huh. ited In Table 1-1. All 
color* used shall bo nyoh that they ore 
clearly identifiable bv the user and 
clearly dtattttfuiabable from one another, 
The color coating used ahull offer n high 
degree o! rerttunce to chipping. Beating, 
periing blistering, lading and Uie effect* 
of the aralnnrr atmosphere* to which 
they may be exposed under normal con¬ 
dition* uf storage and ure. Appropri¬ 
ately colored pressure sensitive tape 
may be used for the stripes. 


T*BL* I-J 


Atmospheric contamtnnntt to be protected 

Colon assigned* 

Acid g»M~ _..... , 

Hydrocyanic acid f»i...... 

Chlurlnc gaa„___- 

Whl>f 

White w«Ui tt-inch green vtrlpr completely 
around the canister near th# bottom 

Organic vapor*..... 

yyNlif isjih ^ jrctiow itilp^ cofliptftclj 

aroubd lb# cannier nviu tba bottom 

Black. 

Ammonia gaa....__......... 


Add goaei and ammonia gat. 

Carbon monoxide ... . 

Orern with H-trch whlta strip# completely 
around th# canister near the bottom. 

Blur. 

Yattwa. 

Tallow with Vi-such blue stripe completely 
orcund the canicicr near the bottom. 

Brown. 

Purple (Magenta: 

Car-inter color for tontamlnant. a* designated 
above, with Vv-tnch gray atrip# completely 
around the eaaixter near th# V>p. 

Red with S-tnch gray strip# completely 
around th# canhtri near the top. 

Add put and organic vapor*... 

Hydrocyanic add gas and chleroplcrln vapor. 

Add pm, organic vapor*, and ammonia 

K«iwn 

Hatllnacuv* material*, excepting tritium and 
nobl# gaiea 

Paniculate* (dual*, fume* mixta, fog*, or 
smoke*) tn combination with aoy of tbc 
atwve gam or vapor* 

Ali of th* a bow atmospheric contaminant*.. 

t Avon ah all nrA be*. -»- * — a V. — _ - . _ 


•Or»y *b*U not be eaugovd u the main ooJor for * c* outer dwigntd to ramova arid* or 

vapors 


Or* tig* shall ba used as a comp let* body, or strip* color to represent ga—« not 
included tn thle table The uaar w»tl need to refer to tb« canister label to determine the 
degree of protection the canister will afford. 


| 1910.135 Occupational head pruter- 

lion. 

Helmet* for the protection of heads of 
occupational worker* from impact and 
penetration from falling and flying ob¬ 
jects and from limited electric shock and 
burn shall meet the requirements and 
•peelflcaUons established in American 


National Standard Safety Requirements 
for Industrial Head Protection. Z89.1- 
1969 

§ 19)0.136 Occupational foot protec¬ 
tion. 

Safety-toe footwear for employee* 
shall meet the requirements and speci¬ 
fications in American National Stand- 
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erd for Men's Safety-Toe Footwear. 
Z411-1957. 


§ 1910.137 FJrrlrlral prolMirc drrkr*. 

Rubber protective equipment for elec¬ 
trical worker* shall contone to the re¬ 
quirements established In the American 
Nnttonr! Standards Institute Standards 
at spcciilcd m the following list: 


Hem 

Rubber tnrulattnf gtovr*. 

RUbbnr mailing Coe ues 
around eJccuic 
app-imnit 

Rubber insulating 
bixnkrt* 

Rubber Innulatlng boodi 

Rubber tfiauUting Una 
hc*e 

Rubbrr troubling 
IlHIW. 


5rei>!ir4 
J6.4 1BC7. 
JOT 1933 
(R19C2). 

J« 4-1970. 


J8 i-1950 
(141983). 
JB t 1930 
(Rim) 
J0 4 1988. 


$1910.138 Effrrllvc dale*. 

(*) The provisions of this 8ubpart I 
ahull become elTcctive on August 27.1971, 
except that 

< 1) Any provision In any other section 
of this euhpart which contain* m itself a 
specific eflrclive date or time limitation 
ehall become effective on such date or 
shall apply in accordance with such 
limitation; and 

<2* If any atsndard tn 41 CTR Part 
50-204. other than a national consensus 
stands id Incorporated by reference In 
I 60-204 2(a) (1 >. Is or becomes ap¬ 
plicable at any time to any employment 
and place of employment, by virtue of 
the Walsh-Healey Public Contracts Act, 
or the Service Contract Act of 1083. or the 
National Foundation on Arts and Hu¬ 
manities Act of 1086. any corresponding 
established Federal standard In this Sub¬ 
part ! which is derived from 41 CFR Part 
59-204 shall al<o become effective, and 
shall be applicable to such employment 
and place of employment, on the same 
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Sec. 

1010 133_ 

1910-133(a)_ 

1910.134_ 


1910 134 
Tablet-*. 


SOUrcm 

41 CTO 90-304 7. 

ANSI zrt 1 IW». Ky# and 
F*ce Protection. 

ANSI 708 2-1880 Standard 
Frocfzoe for Respiratory 
ProtartloO 

ANSI K13 1 1987. IndmU- 
fioatioa or Ou kUtk 


1910.139_ 


ASM ZS0 1-1188 Safety 
Reqmretnenu for Indus- 
trial Head Protection. 


See. Source 

1910.138 - ANSI 241.1-1067. Meat 

Safety-Toe Footwear 

1910.137_ ANSI Z3 4 -104* Ventila¬ 

tion and Sale Practical 
or Abrasive Blasting Op¬ 
erations. 

81910.110 Standard* creanirallor *. 

Specific standard* of the following or¬ 
ganization have been referenced In this 
part Copies of the referenced materials 
may be obtained from the Iss ui n g or¬ 
ganization 

Americaii NsUenal Standards to* t Itufe, 1430 

Broadway. New Tort. NT IOOIA 

Subpart J—General Environmental 
Controls 
$ 1910. Ml Sanitation. 

<a> General. — (1) Scope. ThU section 
applies to permanent place* of em¬ 
ployment. 

12) Definition* applicable to this lec¬ 
tion <1» "Lavatory" means a basin or 
similar vessel used exclusively for wash¬ 
ing of the hand*. arm*. faces, and head. 

IN) 'Nonwater carriage toilet facil¬ 
ity.” means a toilet facility not connected 
to a sewer. 

<UH 'Number of employees'* means, 
unless otherwise specified, the maximum 
number of employees present at any one 
time on a regular shift 

<*v> “Personsi service room." means a 
room used for activities not directly con¬ 
nected with the production or sendee 
function performed by the establishment 
Such activities Include, but are not lim¬ 
ited to. first-aid. medical services, dress¬ 
ing. showering, toilet use. washing, and 
eating. 

(v» Potable water” means water 
which meets the quality standards pre¬ 
scribed m the U.8 Public Health Service 
Drinking Water Standards, published in 
42 CFR part 72. or water which Is ap¬ 
proved for drinking purposes by tlie State 
or local authority having Jurisdiction. 

(vi) "Toilet facility.” means a fixture 
maintained within a toilet room for the 
purpose of defecation or urination, or 
both. 

<7ll) “Toilet room." means a room 
maintained within nr on the premises 
of any place of employment, containing 
toilet facilities for u-e by employees. 

(vill) “Toxic material'’ means a mate¬ 
rial in concentration or amount which 
exceeds the applicable limit established 
by a standard, such as If 1910.1000 and 
1910.1001 or. in the absence of an appli¬ 


cable standard, which is of such toxicity 
so os to constitute a recognized hazard 
Uut is causing or Is likely to cause death 
or serious physical harm. 

(ixi - Urinal'' means a toilet facility 
maintained within a toilet room for the 
sole purjtote of urination. 

, (x> ‘Water closet'* means a toilet fa¬ 
cility maintained within a toUet room for 
the purpose of both defecation and uri¬ 
nation and which is flushed with water. 

(all “Wet process” means any process 
or operation tn a workroom which nor¬ 
mally results in surfaces upon which em¬ 
ployees mav walk or stand becoming wet. 

<31 Housekeeping. <1> All places of 
employment shall be kept clean to the 
extent that the nature of the work 
allows. 

<11» The floor of every workroom ehall 
be maintained, so far as practicable. In 
a dry condition. Where wet processes are 
used, drainage xhall.be maintained and 
false floors, platforms, mats, or olher dry 
standing places shall be provided, where 
practicable or appropriate waterproof 
fooUrrar shall be prot ided 

Mll> To facilitate cleaning, every floor, 
working Place, and pRAutgewav shall be 
kept free from protnidlnn nails, splin¬ 
ters. loos- boaids. and unnecessary holes 
snd openings. 

(4> Waste disposal <11 Any recepta¬ 
cle used for putrrselblc solid or liquid 
waste or refuse sholl be so constructed 
that It does not leak and may be thor¬ 
oughly cleaned and maintained in a 
««nltsrv condition. Such a receptacle 
shall be equipped with a solid tight- 
fitting cover, unless It can he maintained 
in a sanltory condition without a cover 
Tills requirement does no^ prohibit the 
use of receptacles which arc designed to 
permit (lie maintenance of a sanitary 
condition without rernrd to the afore- 
mmt lomd requirements. 

(It) All sweepings, solid or liquid 
waster refuse, nnd garbarc shall be re¬ 
moved In ritch a manner i* to nvcld cro 
at lug n menace to health nnd as often 
as nrccanry or opprnprlnte to maintain 
the place of employment in a sanitary 
condition 

<3> Vcrmla control. Every enclosed 
workplace shall be so constructed, 
equipped, nnd maintained, «o far as rea¬ 
sonably practicable, ns to prevent the 
entrance or lurboragc of rodents. In¬ 
sects. nnd other vermin. A continuing 
and effective extermtnntton program 
shall be instituted where their presence 
ta detected 


(b> Water supply—l\) Potable wa¬ 
ter. <|> Potable water shall be provided 
In all place* of employment, for drink¬ 
ing. washing of the person, cooking, 
washing of foods, washing of cooking or 
eating utensils, washing of food prepa¬ 
ration or processing premises, and per- 
MujftJ sendee rooms. 

£ij» Drinking fountain surfaces which 
become wet during fountain operation 
shill be constructed of materials Imper¬ 
vious to water and not subject to oxida¬ 
tion. The nozzle of the fountain shall be 
at an angle and so located to prevent 
the return ol water m the Jet or bowl 
to the nontie orifice. A guard shall be 
provided over the nonpJe to prevent con¬ 
tact with the nozzle by tire mouth or 
nose of per>ou» using the drinking foun¬ 
tain. The drain from the bowl of the 
fountain shall not have a direct physical 
ronnetUpn »ith a waste pipe, unless It Is 
trapped! 

(III »Portnble drinking water dis¬ 
pensers shall be designed, constructed, 
snd serviced so that sanitary conditions 
are maintained. *h»U be capable of being 
elogjd. nnd shall be equipped with a tap. 
I Ejf 1 * c ® 10 contact with drinking 
I water shall be made of potable water and 
I maintained In a enniinry condition] 

<v) Open containers such m Barrels, 
palls, or tank* for drinking water from 
which the water must be dipped or 
poured, whether or not they are fitted 
cover, are prohibited. 

A common dnnkiug cup and 
common utenc.il* are prohibited. 
<viR Where single service cups »to be 
u«ed but once) are supplied, both a 
*anilnry container for the unused cups 
and a receptacle for dhncv.lng of the used 
cups vhall be provided] 

(2) Notpotahle wafer. (1) Outlets for 
non potable water *uch as water for In¬ 
dustrial or flrcflphilng purpose*, shall be 
posted or otherwise marked In n man¬ 
ner that will Indicate rlenrlv thnt the 
water U unsafe and is not to be used for 
diinking, wad. hut of the person, eooking. 
washing of food washing of eooking or 
cailnr utenr.11*. washing of t jod prepara¬ 
tion or processing premises, or personal 
service moms or for wnshtng clothes. 

'll) Construction of nonpotob)e water 
systems or systems carrying any other 
nmipntabie *ub«int>re shall be such a* 
to prevent backflow or barkslpLonage 
Into n potable water system 
(111) Nonpot:*Me water shall not be 
used for washing any portion of the 
person, cooking or eating utensils, or 
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clothing. Nonpotable water may be used 
for cleaning work premises, other than 
food processing and preparation prem¬ 
ises and personal service rooms: Pro¬ 
vided. That this nonpotable water does 
not contain concentrations of chemicals, 
fecal collform, or other substances which 
could create insanitary conditions or be 
harmful to employees. 

(c> roOrf facilities —TT* General (I) 
Except as qtberwise indicated In this 
subdivision <Tj toilet faril!ti<v,nn toilet 
rooms separate for each s ex] shaTTbe Pro¬ 
vided in all places of Employment Tm 
accordance with table J-l of this section. 
Tlie number of facilities to be provided 
for each sex shall be based on the num¬ 
ber of employees of that sex for whom 
the facilities are furnished Where toilet 
rooms will be occupied by no more than 
one person at a time, can be locked from 
the Inside, and contain at least one water 
closet, separate toilet room* for each sex 
need not be provided Where such single- 
occupancy rooms have more titan one 
toilet facility, only one such facility in 
each toilet room shall be counted for the 
purpose of table J-l. 

Taw-* J-l 

Minimum number of 
Number or employees: ioa.nr clouts • 

I to 18__ L 

18 to it_ 3. 

38 to 85_ 3 

W to 90. A 

■I to no_5. 

m to 150. e 

Over 1*0—i addition*] fixture (or 
•nch additional 40 
employee*. 

1 Where toilet rnctllttm will not be used by 
women, tmnnls mny be prorlded Instead o( 
water closet*, except that the number o t 
wafer dowts in such caves shall not tie re¬ 
duced to less than % of the minimum speci¬ 
fied 

(11) The requirements of subdivision 
(l> of this subparagraph do not apply to 
mobile crews or to normally unattended 
work locations so long os employees 
working at these locations have trans¬ 
portation Immediately available to 
nearby toilet facilities which meet the 
other requirement* of this subpara¬ 
graph] 

(iff) The sewage disposal method shall 
notfndonger the health of employees. 

liY' When persons otlier than em¬ 
ployees are permitted the use of toilet 
facilities on thn premise, the number of 
tuch foctliUea shall be appropriately In¬ 
creased in accordance with table J-l of 


this section In determining the minimum 
number of toilet facilities required. 

(v) Toilet paper with holder shall be 
provided for every water closet. 

< vi) Covered receptacles shall be kept 
In all toilet room* used by women. 

(vil* For each three required toilet 
facilities at least one lavatory shall be 
located either in the toilet room or ad¬ 
jacent thereto. Where only one or two 
toilet facillties are provided at least one 
lavatory so located shall be provided 

(2) Construction o/ toUet rooms. (!) 
Each water closet shall occupy a separate 
compartment with a door and, *»lls or 
partitions between fixtures sufficiently 
high to assure privacy. 

Mi) In all toilet rooms Installed on or 
after August 31. 1971, tlta floor and side- 
walls. including the angle formed by the 
floor and sidewalls, and excluding door¬ 
ways and entrances, shall be watertight. 
The sidewalls shall be watertight to a 
height of at least S Inches. 

(ill) The Room, wnlls. ceilings, parti¬ 
tions. and doors of aU toilet rooms shall 
be of a finish that can be easily cleaned 
In Installations mode on or after Au¬ 
gust 31, 1971, cove bases shall be provided 
to facilitate cleaning. 

<S> Consfrucffoa and Installation of 
toilet facilities. <l> Every water carriage 
toilet (acuity shall be set entirely free 
and open from aU enclosing structures 
and shall be so Installed that the space 
around the facility con be easily cleaned. 
This provision does not prohibit the use 
of wall-hung-type water closet* or uri¬ 
nals. 

<U> Every water closet shall have 9 
hinged seat made of substantial mate¬ 
rial having a nonabsorbent finish. Seat* 
trotailed or replaced after June 4. 1073. 
shall be of the open-front type. 

<UD Non waver carriage toilet facilities 
and disposal system* »*‘All be tn accord¬ 
ance with I 1910.1431 

(d) Washing Tacilttles .—(ll Gen¬ 
eral. Washing facilities shaU be main¬ 
tained in a sanitary condition. 

(3) Lavatories. (1) Lavatories shall 
be made available tn alJ places of cm* 
plormcntlm accordance with the require¬ 
ments forTavatorles a* set forth tn table 
J-2 of this section In a multiple use 
lavatory. 24 lineal inches of wash sink or 
30 incites of a circular basin, when pro¬ 
vided with water outlets for each space, 
shall £r considered equivalent to one 
lavat ory! The requirements of this sub- 
divisiou (to not apply to mobile crews or 
to normally unattended work locations tf 


employee# working at these locations 
have transportation readily available to 
nearby washing facilities which meet the 
other requirement* of this paragraph. 

E" u 3 


TyprMMsrtoymOTtt Nnnbiftl Hmk^ui* Mtrmfer 
w>il>toy«M of l»vkbirlM 


NontMiaufaS-nifa* 
btn-'-'W. r*»NU 
tokens*, *M 



Ml) Each lavatory shall be provided 
with hot end cold running water, or 
tepid running water 
Mil) Hand soap or similar cleansing 
agenu *haU be provided. 

<iv) Individual hand towels or sections 
thereof, of cloth or paper, warm air 
blowers or clean individual sections of 
continuous doth toweling, convenient to 


E lories, vhoii be provided. 

ecyptacles shall tw provided for 
ol used towels, 

(vl) Warm air blowers shall provide 
air at not less- than 90* P. and shall have 
means to automatically prevent the dis¬ 
charge of air exceeding 140* P 
(«1> Electrical components of warm 
air blowers shall meet the requirements 
of eubpart 8 of this parti 
(8> Showers. M> VThmevi 


are required by a particular standard, 
the showers shat! be provided In accord¬ 
ance with subdivisions Ml) through tv) 
of this subparagraph 
Ml) One shower shaU be provided for 
each 10 employees of each eex, or nu¬ 
merical fraction thereof, who are re¬ 
quired to shower during the same shift. 


(ill* Body soap or olher appropriate 
cleansing agenu convenient to the show¬ 
ers shall be provided a* sjiocined in para¬ 
graph <d> <3> (111) of this section. 

dv> Showers shall be provided with 
hot and cold water feeding a common 
discharge line. 

<») Employee* who use showers shall 
be provided with Individual dean towels. 

<e> Change rooms Whenever em¬ 
ployees are required by a particular 
standard to wear protective clothing be¬ 
cause of the portability of contamination 
with toxic materials, change rooms 
equipped with storage fcwiittic* for 
street clothes and separate storage fa¬ 


cilities for the protective clothing shall 
btDfovUied- 

|7> Clothes drying facilities. Where 
wording dot has are provided by the em¬ 
ployer and become wet or are washed 
between shifts, provision shall be mode 
to insure that such clothing, is dry be¬ 
fore reuse] 

(g) CSntumplir.% of food and better- 
ages on the premises tp Application. 
Thu paragraph shall apply only where 
employees are permitted to consume 
food or beverage*, or both, on the 
premise*. 

(3) Satina and drinking areas. No 
employee shaU be allowed to consume 
food or beverages tn a toilet room nor in 
any/trea exposed to a toxic material. 

|T> Waste disposal containers. Re¬ 
ceptacles constructed of smooth, corro¬ 
sion resistant, easily deanable. or dls-' 
posable materials, shall be provided and 
used for the disposal of waste food The 
number, sue. and location of such re¬ 
ceptacles shall encourage their use and 
not result in overfilling They shall be 
emptied not leas frequently than once 
each working day. unless unused, and 
shall be maintained in a dean sani¬ 
tary condition. Receptacles shall be pro¬ 
vided with a solid tight-fltUng cover 
unless sanitary conditio ns canbe main¬ 
tained without use of a cover! 

(41 Sanitary norage. No food or 
beverages shall be stored in toilet rooms 
or in an area exposed to a toxic material. 

<h> Food handling. All employee 
food service facilities and operation! 
shaU be carried out in accordance with 
sound hygienic principles In aU places 
of employment where aU or part of the 
food service is provided, the food dis¬ 
pensed shall be wholesome, free from 
spoilage, and shaU be processed, pre¬ 
pared. handled, and stored in such a 
manner as to be protected against 
contamination. 

I » P* June n. 1974. as amended at 

40 FR 19448. April 3H. 1975; 40 FU 33073. 
May 39. 107SJ 


$1910.112 Temporary labor remit*. 

(a) Site (1) All sites used for comps 
shall be adequately drained They ■K aU 
not be subject to periodic flooding, nor 
located within 200 feet of swamps, pools, 
sink holes, or other surf see collection* of 
water unless such quiescent water sur¬ 
faces can be subjected to mosquito con¬ 
trol measures. The camp shall be located 
so the drainage from and through the 
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camp will Dot endanger any domestic or 
public water supply. All sltca aha]' be 
traded, ditched, and rendered free from 
depressions in which water may become 
a nuisance 

(2) All sites shall be adequate In size 
to prevent overcrowding of neceuery 
structures The principal camp area in 
which food is prepared and nerved and 
where sleepin* quarters are located stodl 
be at least 600 feet from any area m 
which livestock Is kept. 

(3> The grounds and open areas sur¬ 
rounding the shelters shall be main¬ 
tained In a clean and sanitary condition 
free lrom rubbish, debris, waste paper, 
garbage or other refuse. 

<4i Whenever the camp is cloned for 
the season or permanently, all garbage, 
manure, and other refuse shall be col¬ 
lected and so disposed of as to prevent 
nuisance. All abandoned privy pits shall 
be filled with earth and the grounds and 
buildings left In a clean and sanitary 
condition. If privy buildings remain, they 
shall be locked or otherwise secured to 
prevent entrance. 

<bi Shelter tl) Every shelter in the 
camp shall be constructed in a manner 
which will provide protection against the 
dements. 

<S> Bach room used for sleeping pur¬ 
poses shall contain at east 60 square feet 
of floor space for each occupant At least 
a 7-foot ceiling shall be provided. 

(3) DM.-., cots, or bunks, and suitable 
storage faculties such as wall lockers (or 
clothing and personal articles shall be 
provided In every room used for sleep¬ 
ing purposes. Such beds or similar fa¬ 
cilities Khali be spaced not closer than 
36 inches both laterally and end to end. 
and shall be elevated at least 13 inches 
from the floor. If double-deck bunks are 
used, they shall be spaced not less than 
48 inches both laterally and end to end. 
Tho minimum dear space between the 
lower and upper bunk shall be not less 
than 37 inches. Triple-deck bunks are 
prohibited. 

<4> The floors of each shelter shall be 
constructed of wood, asphalt, or con¬ 
crete. Wooden floors shall be of smooth 
and tight construction. The floor* shall 
be kept in good repair. 

<6> Ail wooden floors shall be elevated 
not less than 1 foot above the ground 
level at all points to prevent dampnem 
and to permit free circulation of air 
beneath. 

<61 Nothing in this section shall be 
construed to prohibit “banking** with 
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earth or other suitable material around 
the outside walls in areas subject to 
extreme low temperatures. 

<7> Ail living quarters shall be provided 
with windows the total of which shall 
be not 1ms Uom one-tenth of the floor 
area. At least one-half of each window 
shall be so constructed that it can be 
opened for purpotos of ventilation 
(8) All exterior openings shall be 
effectively screened with 16-mesh ma¬ 
terial. All screen doors than be equipped 
with self-closing devices. 

<8> In a room where workers cook, 
live, and sleep a minimum of 100 square 
feel per perx-m shall be provided. Sani¬ 
tary facilities shall be provided f or stor¬ 
ing and preparing food. 

<10» in camps whore oooking facili¬ 
ties are used In common, stoves (In ratio 
of one stove to 10 persons or one stove 
to two families) shall be provided In an 
enclosed and screened shelter. Sanitary 
faciliUea sttall be provided for storing 
and preparing food. 

(IX) All heating, cooking, and water 
heating equipment shall be installed to 
accordance with State and local ordi¬ 
nances, code*, and regulations govern¬ 
ing *uch installation.'. If a camp Is used 
during cold weather, adequate heating 
equipment shall be provided. 

(cl Wafer supply (I) An adequate 
and convenient water supply, approved 
by the appropriate health authority, shall 
be provided in each camp for drinking, 
cooking, bathing, and laundry purposes. 

<2> A water supply shall be deemed 
adequate If It is capable of delivering 
36 nations per person per day to the 
eampstte at a peak rate of 3H times the 
average hourly demand. 

(3) The distribution lines shall be 
capable of supplying water at normal 
operating pressures to all fixtures foe 
simultaneous operation. Water outlets 
shall be distributed throughout the camp 
In such a manner that no shelter is more 
than 100 feel from a yard hydrant if 
water L not piped to tb* shelter*. 

<4> Where water under pressure Is 
available, one or more drinking foun¬ 
tains shall be provided for each 100 oc¬ 
cupant* or fraction thereof. The con¬ 
struction of drinking fountains shall 
comply with ANSI Standard Specifica¬ 
tion* for Drinking Fountains, 24 3-1843 
Common drinking cups are prohibited. 

<d> Toilet facilities (1) Toliet facu¬ 
lties adequate for the capacity of the 
camp shall be provided. 


« 1910.149 Title 2 

<2> Each toilet room shall be located 
so as to be accessible without any indi¬ 
vidual pavsing through any sleeping 
room Toilet rooms shall have a window 
not leas than 0 square feet in area open¬ 
ing directly to the outside area or other¬ 
wise be satisfactorily ventilated All 
outside openings shall be screened with 
16-mesh material No fixture, water 
closet, chemical toilet, or urinal shall be 
located In a room used for other than 
toilet purposed. 

<3> A toilet room shall be located 
within 200 feet of the door of each sleep¬ 
ing room No privy shall bs closer than 
100 feet to any sleeping room, dining 
room, lunch area. or kitchen. 

<4i Where the toilet roame are shared, 
such as In muitlfamily shelters and In 
barracks type facilities, separate toilet 
rooms shall be provided for each sex 
Theee rooms aha!! be distinctly marked 
“for men” and "for women" by signs 
printed In English and in the native 
language of the pereous occupying the 
camp, or marked with easUy understood 
pictures or symbols If the facilities for 
each rex are In the same building, they 
shall be separated by solid walls or parti¬ 
tion* extending from the floor to the roof 
or ceiling 

<6> Where toilet facilities are shared, 
the number of water closets or privy 
seats provided for each sex shall be based 
on the maximum number of persons of 
that sex which the camp Is designed to 
house at any one time, tn the ratio of one 
•uch unit to each 15 persons, with a 
minimum of two units for any shared 
facility. 

<6> Urinals shall be provided on the 
basis of one unit or 2 linear feel of urinal 
trough for each 36 men The floor from 
the wall and for a distance not less 
than is inches measured from the out¬ 
ward edge of the urinals shall be con¬ 
structed of materials Impervious to 
moisture Where water under pressure 
Is available, urinals shall be provided 
with an adequate water flush. Urinal 
trouch* In privies shall drain freely 
Into the pit or vault and the construc¬ 
tion of this drain shall be such as to 
exclude flies and rodents from the pit. 

<7) Every water closet Installed on or 
after August 31, 1071, shall be located 
In a toilet room. 

<8> Each toilet room eh all be lighted 
naturally, or artificially by a safe type 
of lighting at all hours of the day and 
night. 


<0> An adequate supply of toilet paper 
shall be provided in each privy, water 
closet, or chemical toilet compartment. 

(10) Privies and toilet rooms shall 
be kept in a sanitary condition. They 
■hall be cleaned at least dally. 

<e> Sewage disposal facilities. In 
camps where public sewers are avail¬ 
able. all sewer lines and floor drains 
from buildings shall be connected 
thereto. 

(f> Laundry, handu ashing, and bath’ 
ing facilities, (I) Laundry, handwash¬ 
ing. or.d bathing facilities shall be pro¬ 
vided in the following ratio: 

<!> Handwash basin per family shel¬ 
ter or per six persons in shared facilities. 

<ll) Shower head for every 10 per¬ 
sons. 

iUl> Laundry tray or tub for every 
30 i«rsons. 

«iv» Slop sink In each building used 
for laundry, band washing, and bathing. 

(3) Floors shall be of smooth finish 
but not slippery materials; they shall 
be Impervious to moisture Floor drains 
■hall be provided in all shower baths, 
shower rooms, or laundry rooms to re¬ 
move waste water and facilitate clean¬ 
ing. All Junctions of the curbing and 
Lhe floor shall be coved. The walls and 
partitions of shower rooms shall be 
smooth and impervious to the height of 
splash. 

(3> An adequate supply of hot and 
cold running water shall be provided for 
bathing and laundry purposes. FrcM- 
Ue* lor heating water shall be provided. 

<4 > Every service building shall be 
provided with equipment capable of 
maintaining a temperature of at least 
'.9* F. during cold weather 

<6» Facilities for drying clothes shall 
be provided. 

(6) All serricehul! dings shall be kept 
dean 

(*> lighting. Where electric service Is 
available, each habitable room In a camp 
shall be provided with at least one eell- 
Ing-type light fixture and at least on* 
separate floor- or wall-type convenience 
outlet. Laundry and toilet rooms and 
room* where people congregate shall 
contain at least one celling- or wall-type 
fixture. Light levels tn toilet and storage 
rooms shall be at least 20 foot-randies 
30 Inches from the floor. Other rooms 
Including kitchens and living quarter*, 
shall be at least 30 foot-candles 30 Inches 
from the floor. 


Diopter XVII—Occupational Sofaty and Health Admin. $ 1910.143 


* 1910.143 


Title 29—Labor 


(b) Refute disposal (1) Fly-tight, 
rodent-light. Impervious, cleans bit or 
amgle service containers, approved by 
the appropriate health authority shall be 
provided for iba storage of garbage. At 
leoat one such ooouiner shall be pro¬ 
vided for each family shelter and * haM 
be located within 100 feet of each shelter 
on a wooden, metal, or concrete stand 
(3) Garbage containers shall be kept 


(3* Garbage containers shall be emp¬ 
tied when full, but not leas than twice a 
week. 

(1) Construction and operation of 
kitchens, dining hall, and feeding faciti 
ties. (I) In all camps where central din¬ 
ing or multiple family feeding operations 
are permitted or provided, the food 
handling facilities shall comply with the 
requirements of the “Food Service Sani¬ 
tation Ordinance and Code." p*rt V of 
tho "Food Service Sanitation Manual." 
US. Public Health Service Publication 
934 (1966> 

(2) A properly constructed kitchen 
and di n i n g hall adequate tn atze. sepa¬ 
rate from the Bleeping quarters of any 
of the workers or their families, shall be 
provided In connection with all food 
handling facilities. There ghafl be no 
direct opening from Living or sleeping 
quarter* into a kitchen or dining baU. 

<3> No person with any oommunlcobls 
disease shall be employed or permitted to 
work In the preparation, cooking, serv¬ 
ing. or other handling ol food, foodstuff* 
or materials used thereat, in any kitchen 
or dining room operated tn connection 
with a camp or regularly used by persona 
living In a camp. 

(J) insect and rodent control. Effce- 
tlvo measures shall be token to prevent 
Infestation by and harborage of animal 
or insect vectors or pests. 

Ck) rtrst aid. Hi Adequate ftm aid 
facilities approved by a health authority 
shall be maintained and made available 
In every labor camp for the emergency 
treatment of injured person* 

(3) 8ueh facilities shall be In charge 
of a person treload to administer first 
aid and shall be readily accessible for use 
at all times. 

(1) Reporting communicable disease. 
(I) It shall be the duty of the camp 
superintendent to report Immediately to 
the local health officer the name and 
address of any Individual in the ramp 
known to have or suspected of having a 
communicable disease. 


<2> Whenever there shall occur in any 
camp a case of suspected food poisoning 
or an unusual prevalence of any nines 
in which fever, diarrhea, sore throat, 
vomiting, or Jaundice Is a prominent 
symptom, it shall be the duty of the 
camp superintendent to report immedi¬ 
ately the existence of the outbreak to 
the health authority by telegram or 
telephone. 

jjQblO.MJ NoDMtrr carriage «!Upo»al 
•> Hems. 

<a» Acceptable industrial disposal sys¬ 
tems. (1) The waste dhpooal systems de¬ 
scribed In subparagraph# *2). i3), <4>, 
i3). <6». or (7) of this paragraph, may 
be used only where not prohibited by 
code* and regulation* of local authorities 
and where water closets are not feasible 
due cither to the lack of an adequate 
water supply or to the location or tem¬ 
porary nature of the operation requir¬ 
ing the faculty The number of units 
required for a place of employment shall 
be a* specified In || 1910.141 and 
1010.142. 

(2) Priviea constructed in conformity 
with paragraph tb) of thl* sec lion may 
be lived for the disposal of human excreta 
• here their u*e will not contaminate 
ground cr surface water because of privy 
location, type of aoU. or ground-water 
Labia. 

(3. Chemical toilets constructed in 
conformity with paragraph <e> of this 
section may be used in place of privies 
or where a privy is not permitted due to 
po&slble contamination of ground and 
surface water 

(4) Recirculating toilets constructed 
in conformity with paragraph <f) of this 
section may be used in place of privies 
or chemical toileta 

(6> Combustion toileta constructed In 
conformity with paragraph <e> of this 
section may be used in place of privies, 
chemical toilets, or recirculating toileta 
(0) Portable toilets constructed In con¬ 
formity with paragraph igi of this sec¬ 
tion may be used I or temporary or mobile 
installation*. 8urh temporary unite may 
be. 

'1> Chemical, recirculating, or com¬ 
bustion toileta designed for Installation 
In or s* an intecra! part of a skid 
mounted portable privy building, or In 
a separate toilet room, or 

<U> portsb,« privies designed for In¬ 
stallation over a manhole of a sanitary 
or a combined waste water sewer rvstem 


(7) A seepage pit constructed in con¬ 
formity with paragraph <d> of this sec¬ 
tion may be used for the disposal of 
waste water from culinary activity, tem¬ 
porary bathing facilities, and clothes 
washing facilities where there u no avail¬ 
able piped water supply Human excrete 
shall not be dtocliarged into a seepage 
pit. All unit* described In this paragraph 
shall comply with appl. ante codes and 
regulation* of local authorities. 

<b> Pricy tpcciflc'iuons. < 1 > a privy 
pit shafl be separated by a minimum dis¬ 
tance of 100 feet between 'he priw and 
a well, spring, or other source of water 
supply for drinking, baUung, or culinary 

<!> At no rime shall the ntt bottom of 
a privy extend into ground water, nor 
shall It be constructed within 100 feet 
of the shoreline of any open body of 
water Phreatic water, such as may be 
found In surface soil at d-r-v-q of io 
feet or leas, shall net p, 
ground water unit- .vir n -vu»- . - 
of positive directions, Cos i*. 

Pit 

<U> The privy 1 WI M < 

so constructed Ihr uri*. - water way 
enter Into the pit tn.. 
flood water. 

rill) The ptt shall be constructed of 
such materlu) and In such » manner as 
to prevent ranld deterioration, provide 
adequate capacity and facilitate mainte¬ 
nance tn a satisfactory manner under or¬ 
dinary condition* of usage. 

(hr) The pit and seat area shall be 
rented bv a flu* or vent pit*' having not 
less than 7 square inches crons-lectlonal 
area, so as to provide a continuous escape 
of odors 

(v) The pit shall provide n capacity of 
80 cubic feet for each neat Installed (n 
the priw building The vault within 10 
Inches of the surface grade ahall not be 
counted as part of the 50-cubic-foot 
capacity. 

(VD Pit cribbing shall fit firmly and 
be tn uniform contact with the earth 
walls on all sides and shall rise si less* 

6 inches above the original ground line 
and descend to Lite full depth of Uw pit 
However, pit crjbolng below the soil line 
may be omitted in rock formations 
<vtl> An earth plateau shall be con¬ 
structed level with the top of the pU 
cribbing and extend horizontally for a 
dUtanc* of at least it tnchre before slop¬ 
ing to the original ground level 

(2) Priw bull ding dull be firmly an- 
ehored. rigidly constructed, aad free from 


hostile surface features, such as exposed 
nail point#, sharp edges, rough or broken 
boards, etc., and shall provide privacy 
and protection from the element*, it shall 
be renui*ted by leaving a 4-inch open¬ 
ing at the lop of all the walla Just beneath 
the roof 

(I) The building shall be of fly-tight 
construction, doors shall be self-closing, 
and rent and building openings shall be 
screened with 16-mesh screen of durable 
material The rent shall extend 12 Inches 
above the roof. 

IIP The seat shall be so spaced as to 
provide ■ minimum dear space of 24 
Inchei, between each seat m multiple unit 
mstallauons. and shall provide 12 Inches 
cteai space from the scat opening to the 
side wall ir. tingle and multiple unite. 

rill) The seat riser shall hare an In¬ 
side clearance of not less than 21 Inchre 
from the front wall and not less than 
34 Inches from the rear wall of the privy 

building 

<»w The seat top shall be not less than 
13 Inches nor more than 16 Inches above 
the floor 

<v) Tlie seat opening shall be covered 
with an attached, movable toilet neat and 
Ud. so constructed and Installed that 
when clo-ed It will limit access of In¬ 
sects. and which can be raised to allow 
sanitary use as a urinal 

<vl» The floor and riser shall be built 
of Impervious material or tongue and 
groove lumber and In a manner to deny 
access of Insecta. 

(vll) Where electricity tit available, 
lighting shall be provided with an Inten¬ 
sity of not lese than 10 foot-candles 30 
inches above the floor. 

i vll!> A conrentrntiv located recep¬ 
tacle or dispenser containing an adequute 
supply of toilet paper shall be provided 
for each rest In each privy building. 

(d CMmlrSl toilet specifications (I) 
Rooms buddings or stutters housing 
chemical tolirtr shall be of sound con¬ 
struction and easy to clean, vnd shnD 
provide shelter and privacy. The toilet 
room* shall be ventilated to the outside 
and adequately lighted, and all openings 
into the loflrl room shall be covered with 
10-mesh screen The minimum require¬ 
ment* given in subparagraphs <2> 
through (7) of this paragraph shall 
apply. 

»3> Caustic receptacle! shall be dura¬ 
ble and eorroslon proof and provide a 
minimum capacity of 100 gallons per 
seat. 
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()> The caustic receptacle chart* per 
sent shall be a minimum of 25 pounds of 
caustic dissolved In 10 gallons of water. 

(4) The chemical shall be drained and 
receptacle recharged every 6 months of 
continuous use, or at the beginning of 
each season of operation when In inter* 
mittent use, or when three-fourths full, 
whichever occurs first. 

<51 Each seat in the building shall be 
provided with a conveniently located 
agUator. 

(S> Receptacles shall be vented as pre¬ 
scribed In paragraph (b)(1) (lv) of this 
section. 

<7) The receptacle shall be equipped 
with a manhole external to the privy 
building for cleaning and caustic re¬ 
moval purposes. The manhole shall be 
oovered so aj to prevent the escape of 
gases and odors. 

<d> Seepage pit construction. (I) 
Seepage pH construction shall conform 
with requirements for privy pit con¬ 
struction in paragraph Q»<1) <1>, (11), 
(111), (wl> and (vU) of this section. Ths 
seepage pit may be filled with stone or 
rubble of not leu than nominal 1 inch 
diameter. 

(2) Seepage pits shall be of such di¬ 
mensions as to provide side wall area 
equal to at least 10 square feet p*r per¬ 
son served by the facility, or such greater 
area as may be required by the health 
agency having Jurisdiction. 

(3) Temporary piping connections 
from «lnk» or shower platforms may be 
discharged beneath the floor If they have 
traps In accordance with the provisions 
of American National Standard National 
Plumbing Code. A 40 9-1055. 

(4) The platform covering the seepage 
pits shall be built of Impervious material 
and In a manner to exclude insects. 

(5) The platform shall be provided 
with an opening at least 1 foot in each 
dimension and have a run at least 1 Inch 
above the floor to prevent precipitation 
from accumulating on the platform floor. 

(6) The platform opening ah all be 
eovered with a self-closing Ud. so con¬ 
structed that It can be easily opened by 
foot or hand, and so Installed that when 
closed it will exclude insects and flt 
closely over the raised nm of the opening. 

<e> Combustion toilet. <!' Combustion 
toilet* and combustion toilet buildings, 
rooms, or shelters shall conform to the 
applicable specifications given for chem¬ 
ical toilets in paragraph (c> of this 
section. 


(2) All external surfaces, Including 
bowl and hopper, shall be easy to clean. 

(3) Tits residue must be sterile and 
Inert. 

(4) The flue effluents must be tree of 
bacteria. 

(6) The combustion system and all 
fuel and electrical part* shall be safe 
and In compliance with applicable gas 
and electrical codes of local authorities. 
Where such codes do not exist, the in¬ 
stallations shall comply with the Na¬ 
tional Electrical Code. NFPA 70-1971; 
ANSI Cl-1971 (Rev. of 1068). 

(f) Aecfrculaflng toilet tpeci /leaf ions. 
•1) Recirculating toilet buildings, rooms, 
or shelters shall conform to the appli¬ 
cable specifications given far chemical 
toilets in paragraph (o) of this section. 

(2) All materials, bowl, piping, and 
fillings shall be oorroelon resistant. 

(3) Waste passage* shall have smooth 
surfaces and be free of obstructions, re¬ 
cesses, or chambers that would permit 
routing. 

(4) Flushing shall be accomplished by 
a single control so arranged as to be 
operated without special knowledge or 
effort. 

(5> Recirculating toilet* shall conform 
to "Self-Contained. Electrically Oper¬ 
ated Recirculating. Chemically Con¬ 
trolled Toilet," International Association 
of Plumbing and Mechanical Officials 
Trailer Standard TBC 12-45. 

(9) The unit shall be maintained and 
cleaned: and water, filter, and odor¬ 
controlling chemical shall be replaced 
In accordance with the Instructions of 
the manufacturer. 

(g) Portable toilet construction. (1) 
A po-table toilet may comprise the seat 
and Its treatment unit to be Installed 
In a structure, or it may comprise an 
entire prefabricated, skid mounted, or 
otherwise portable structure containing 
a seat or treatment units with seat. 

(2) No pH. tank, or other subsurface 
structure shall be construed as part of a 
portable toilet. 

(I) Portable privies must be Installed 
over a pit conforming to par*graph 
(b> <1> of this section, or a manhole that 
Is part of a sanitary or combined waste 
water disposal system 

(II) No portable toilet shall discharge 
Into a storm sewer. 

(3> A portable building shall be rigidly 
constructed, ventilated by a screened 
opening or a vent having a cross-sec¬ 
tional area of at least 1 square foot per 


seat, and equipped with a floor, riser, and 
seal meeting the requirements of para¬ 
graph b m 2' of this section or an equiv¬ 
alent Individual stool and seat In pre¬ 
fabricated metal, fiber glass, plastic, or 
ceramic material. 

(i) The structure shall provide privacy 
and protection from the elements. 

<11) An airtight seal shall be provided 
between the structure base and any pit. 
receptacle, or manhole over which it Is 
placed. 

(ill) Ventilation of the pit. receptacle, 
or manhole shall conform to paragraph 
(bXIMlv) of this section 
(4) A portable toilet ohaU be provided 
with facilities, requisite to IU construc¬ 
tion. for the removal of chemicals, ash. 
or residue. All surface* subject to soil¬ 
ing shall be readily accessible and easily 
cleaned. 

| 1910.144 Safely color code for maiV 
ins |*liy%i« «tl hazards. 

(a) Color identification — (1 > Red. Red 
shall be the basic color for the identifica¬ 
tion of: 

U) Ffre protection equipment and ap¬ 
paratus. <a> Fire alarm boxes (pull 
boxes). 

(b) Fire blanket boxes 
<c> Pi re bucket* or palls. 

(d> Fire exit signs. 

(e> Fire extinguishers (If painting the 
extinguisher Is impractical or undesir¬ 
able. color should be used on the hous¬ 
ing, wall, or support to Identify the 
location). 

(/) Fire hose locations (color should 
bw used on the reel, supports, or housing 
but not on the hose*. 

(g) Fire hydrants (Industrial). 

(A» Fire pump*. 

(I) Fire siren*. 

(J> Post Indicator valves for sprinkler 
system (It t* suggested that If • traffic 
hazard U Involved, the top should be 
colored red. and the barrel or poet yel¬ 
low and black stripes). 

<k) 8prinkler piping (See AN8I 
Standard Scheme for the Identification 
of Piping SvKtemv A13.1-1950 ) 

(U) Danger. Safety cans or other port¬ 
able containers of flammable liquid* 
hrvin* a flashpoint at or below 80* F 
table containers of flammable liquids 
(open cup tester), excluding shipping 
containers, shall be painted red with 
come additional clearly visible Identifi¬ 
cation either In the form of a veiVow band 
around the can or the name of the con¬ 
tents conspicuously stenciled or painted 


on the can in yellow. Red light* shall be 
provided at barricades and at temporary 
obstructions, as specified in AN 81 
Safety Code for Building Construction, 
A10.2-1944. Danger signs shall be painted 
red. 

(Ill) Stop Emergency stop bars on 
hazardous machines such os rubber mills, 
wire blocks, flat work Ironsrs. etc., shall 
be red. Slop buttons or electrical switches 
which letters or other markings appear, 
used for emergency stopping of machin¬ 
ery shall be red. 

(2* Orange. Orange shall be used as 
the basic color for designating dangerous 
parts of machines or energized equip¬ 
ment which qjky cut, crush, shock, or 
otherwise injur* and to emphasize such 
hazards when enclosure doors are open 
or when gear belt, or other guards around 
moving equipment are open or removed, 
exposing unguarded hazards. 

(3) Yellow. Yellow shall be the basic 
color for designating caution and for 
marking physical hazards such os: 
Striking against, stumbling, falling, 
tripping, and "caught In between." 
Solid yellow, yellow and block stripes, 
yellow and black checkers (or yellow with 
suitable contrasting background) should 
be used Interchangeably, using the com¬ 
bination which will attract the moat at¬ 
tention In the particular environment 

(4) Green. Green shall be used as the 
basic color for designating "Safety" and 
the location of first aid equipment (other 
than firefighting equipment). 

(8) Blue. Blue shall be the basic color 
for designating caution, limited to warn¬ 
ing against the starting, the use of. or the 
movement of equipment under repair or 
being worked upon. 

(8) Purple. Purple shall be the basic 
color for designating radiation hazards. 
"Radiation" as used In this lubparanraph 
refers to radiation type* such as X-ray. 
alpha, beta, gamma neutron, proton, 
deuteran. and meson. Yellow should be 
used in combination with purple for 
markers such a* tags, label*, signs, and 
floor markers. 

(7) Black, white, or combinations of 
black and white. Black, white, or a com¬ 
bination of these two. shall be the basic 
colors tor the designation of trafflo and 
housekeeping markings Solid white, solid 
black, single color striping, alternate 
•tripes of black and while, or black and 
white checkers should be used In accord¬ 
ance with local conditions. 

(b) Color sport/teat ions. Colors shall 
meet the tests specified tn section I. 
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I Color Definitions, of AN8I ZS3 1-1967. 
Safety Color Code lor Marking Physical 
BasardsJ 

| 1910.145 Sped flea lion* for itrMrnt 
pro rollon »igna mod lags. 

(a) Scope. (1) These specifications ap¬ 
ply to the design, application, ano use of 
signs or symbols taa included In para¬ 
graphs (c) through (•> of this section) 
intended to Indicate and. Insofar as pos¬ 
sible, to define specific hazard* of a na¬ 
ture such that 1 allure to designate them 
may lead to accidental injury to workers 
or the public, or both, or to property 
damage. These specifications are In¬ 
tended to cover all safety signs except 
those designed for streets, highways, 
railroads, and marine regulations These 
specifications do not apply to plant bul¬ 
letin boards or to safety posters. 

(2) All new signs and replacements of 
old signs on or after August 31. 1971. 
shall be in accordance with these 
specifications. 

(b> Definitions. As used In this section, 
the word "sign” refers to a surface on 
prepared for the warning of. or safety 
Instructions of. Industrial workers or 
members of the public who may be ex¬ 
posed to hazards. Excluded from this 
definition, however, are news releases, 
displays commonly known as safety 
posters, and bulletins used for employee 
education. 

(O Cfoari/leaflon of signs according to 
use —<1) Danger signs. (1> Danger signs 
should be used only where an Immediate 


hazard exists. There shall be no varia¬ 
tion in the type or design of signs posted 
to warn of specific dangers and radia¬ 
tion hazards. 

(11) All employees shall be Instructed 
that danger signs Indicate Immediate 
danger and that special precautions are 
necessary. 

<3) Caution signs. (I) Caution sign* 
shall be used only to warn against po¬ 
tential hazards or to caution against un¬ 
safe practices. 

(11) All employee* shall be Instructed 
that caution signs Indicate a possible 
hazard against which proper precaution 
should be taken. 

(3) Safety instruction signs. 8afety In¬ 
struction signs shall be used where there 
Is a need for general instructions and 
suggestion* relative to safety measure* 

(d> 5ip» design fen d colors —«1> De¬ 
sign features. The colors, proportions 
and ioeation of the identification panels 
on each sign fchall be in accordance with 
this paragraph] All signs shall be fur¬ 
nished with rounded or blunt comers 
and shall be free from sharp edges, 
burrs, splinter*, or other sharp projec¬ 
tions. The ends or heads of bolts or 
other fastening devices shall be located 
In such » wav that they do not constitute 
a hazard fwhen conditions warrant the 
use of a sign sloe not covered in the 
following tables, the ratio of the depth 
of the identifying panel (Danger. Cau¬ 
tion, etc.) to the width of the sign shall 
be as established in Tables J-l to J-4. 
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(3) Danger signs. (I) The colors red. 
black, and white shall be those of opaque 
gkasy samples os specified tn Table 1 
of Fundamental Specification of Safety 
Colors for CIS Standard Source "C”. 
American National Standard 253.1-1947. 

(Ill Standard Proportions shall be as 
Indicated tn Table J-l. and format shall 
be as in Fig. J-l. 



41*. J-l 
Danger 94ga 


(3) Radiation teaming signs. ( 1> 
Standard color of the background shall 
be yellow, the panel, reddish purple 
with yellow letters, the symbol, reddish 
purple; any ettera used against the 
yellow background shall be black. The^ 
colors shall be those of opaque gkacy 
samples as specified in Table I of Amer¬ 
ican National Standard. Z53.1-1967. 

PUWL£ 


PURPVg 


FXgJ-2 

Radiation Warning Sign 

(ID The standard symbol shall be as 
ur Figure J-3. Method of dimensioning, 
design, and orientation of the standard 
symbol tone blade pointed downward 
and centered on the vertical axis) shall 
be executed os Illustrated. The symbol 
shall be prominently displayed, and of i 
size consistent with the size of the equip¬ 
ment or material or area to which It Is 
attached. 

Oil) Format shall be as In Figure J-3. 
Sign proportions shall be the same as 
those for danger signs In Table J-l. 

(4) Caution signs (l> Standard color 
of the background shall be yellow; and 
the panel, buck with yellow letters. Any 
letters used against the yellow bark- 
ground snail be black. The color* shall be 
tboet of opaque glossy samples a* spaci¬ 




ng. J-3 

Standard Radiation Symbol 


fled in Table 1 of American National 
Standard 253.1-1947. 

(U> Standard proportions shall be as 
Indicated tn Table J-3. and format shall 
be a* In Figure J-4. 


Tom* J-S—Atancia wt raoro arrow* Km 
Ca'TWm* Saum* 




Fig. J*4 

Caution Sign 


(6) Exit signs. Exit signs shall be tn 
•ccordanoe with I I910 37<q>. 

(4> SaJetp instruction sirns. (R 
Standard oolor of the background shall 
be white, and the panel, green with 
white letters Any letters used against 
the white background shall be black. 
The colors shall be those of opaque 
glossy aamptce us specified In Table 1 
ot American National Standard, 253.1- 
1967. 

(II) Standard proportions shall be a* 
Indicated in Table J-3. and format shall 
be as in Figure J-6. 


««*>*—*liS3SS3 


(Kota Th* words “Think- and -Bo Carafui. - 
given Kara, are only UiuetraUona. other word¬ 
ings may bo uood.) 

Fig. J-S 

Safety I not ruction Signs 
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(7) Dtrcctionai signs. (1) Standard 
color of the background shall be white; 
and the panel, black with white direc¬ 
tional symbol. Any letters used against 
the white background shall be black. 
The colors shall be those of opaque 
glossy samples as specified in Table 1 
of American National Standard 253.1- 
iwn. 

<tl) Standard proportions shall be as 
indicated in Table J-4, and format shall 
be as in Figure J-8. 



Fig. f-6 

Directional Signs 


(8) In-plant traffic sign*. Regulatory 
and control signs required for the safe 
movement of vehicles and pedestrians 
on thoroughfares on plant property shall 
conform to the standards established In 
American National Standard Manual on 
Uniform Traffic Control Devices far 
Street* and Highways. D6.1-1MI. 

(9) Informational signs. Blue shall be 
the standard color for Informational 
signs It may be used as the background 
oolor for the complete sign or as a panel 
at the top of such types of "Notice" signs, 
which have a white background. The 
colors shall be thoee of opaque glossy 
samples as specified in Table 1 of Amer¬ 
ican National Standard Z&3.1-1907. 

T*«-S ,)*S-*TAK6tfU> PSOTOSTIOX. 


(10) Slow-moving vehicle emblem. 
This emblem (see fig. J-7) consists of a 
fluorescent yellow-orange triangle with a 
dork red reflective border The yellow- 
orange fluorescent triangle is a highly 
visible color for daylight exposure. 
The reflective border dc.lnes the shape 
of the fluorescent color In daylight 
and creates a hollow red triangle in 
the path of motor vehicle headlights 
at night. The emblem is intended as 
a unique identification for. and it shall 
be used only on. vehicles which by 
design move slowly <25 m.p.h. or less) 
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on the public roads The emblem Is 
not a clearance marker lor wide ma¬ 
chinery nor Is it intended to replace 
required lighting or marking of slow- 
moving vehicles. Neither the odor film 


pattern and its dimensions nor the back¬ 
ing shall be altered to permit use of 
advertising or other markings. The ma¬ 
terial. Uxallon. mounting, eto.. of the 
emblem shall be In accordance with the 


American Society of Agricultural Engi¬ 
neers Emblem for Identifying Slow- 
Moving Vehicles. ASAE R276, 1W7. or 
ASAE 8276 2 (ANSI BM4.I-197I). 

(Ill Symbols. Symbols used on signs 
shall follow recognized practices, such 
as in Figure J-8. For radioactive ma¬ 
terials. see symbol in Figure J-3. 


POISON; 


ELECTRICITY: 


Fig. J-2) 

Symbols Used on Signs 
(e) Sign wordings— {7} Examples of 
wordings. The lists in subparagraph* (3) 
through (7) of this paragraph are In¬ 
tended to serve as a guide for choosing 
the correct in-n design for the message 
to be displayed! 

<2> Nature of wording. The wording 
Of any sign should be easily read and 
concise. The sign should eonuun suffi¬ 
cient information to be easily under¬ 
stood. The wording should make a posi¬ 
tive. rather than negative suggestion and 
should be accurate In fact. 

|3 1 Danger signs 

Danger—Keep Off. Bactrlc Current. 
Danger— No Smoking. Mate bra, or Open 
Lights. 

Danger—Men Working Above. 

Danger—Not Roam Enough Here to Cloar 
Men on Cara. 

Danger—Keep Away. 

Danger—Men in Boiler 
Danger—Tnaufficloot Clearance. 

Danger —SMO Volta. 

Danger—Reap Out. 

Danger—Crane rbead. 

Danger—Krep Off] 

(4) Biological hazard signs The bio¬ 
logical hazard warning shall be used to 
signify the actual <m potential presence 
of a biohazard and to Identify equip¬ 
ment. containers, rooms, materials, ex¬ 
perimental animals, or combinations 
thereof, which contain, or are contami¬ 
nated with, viable hazardous agents. For 
the purpose of this subparagraph the 
term ''biological hazard." or "biohazard." 
shall Include only those infectious agents 



presenting a risk or potential risk to the 
well-being of man ffhc biohazard sym¬ 
bol shall be dcsigneoand proportioned as 
illustrated In figure J-9. 

The symbol design shall be a fluores¬ 
cent orange or orange-red color. Back¬ 
ground color is optional as long as there Is 
sufficient contrast for the symbol to be 
clearly defined. Appropriate wording may 
be used In association with the symbol to 
indicate the nature or Identity of the 
hazard, name of Individual responsible 
(or Its control, precautionary lnforma- 



rig. j-9 

Symbol for Biological Hazard 
tlan, etc, but never should this tnforma 

tk>n be superimposed on the symbol 
t6) Caution Hems. 

caution—Do Not Operate. Men Work leg on 
Repair*. 

Caution—Hands Off Switch. Men Working on 
Una 

Cauttoa—Working on M a chi naa. Do Not 
Start. 

Caution—Ooggle* Mart Be Worn Wban 
Operating Till* Machine. 

Caution—This Door Mum Be Kept Closed. 

Caution—Electric Truck*. Oo Slow. 

Caution—Thle Space Must Be Kept Clear at 
All Time* 

Caution—Stop Machinery to Clean. OB. or 
Repair. 

Caution—Keep Ataia* Clear. 

Caution—Operators of This Machine Shall 
Wear Snug Fitting Clothing—No Qlovea. 
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Caution—Close dsaraooe. 
Cautton—Watch Tour Step. 


(6) Safety instruction signs. 

Report All Injuries to the First-AVI Room 
Walfc^Dont Run. 

Report All (njurtea No Matter Bow SUghi 
Think. U Safe Oo Ahead 
Make Tour Work Place Be/* Before Starting 
toe Job 

Report Ail Unsafe Common* to Tour Pore- 

man 

Belp Keep This Plant Safe and Clean. 

<7> Directional signs. 

This Way Out fbekrw arrow panel). 

This Way (inside arrow) Out (below arrow 

ponel». 

Fire Exit (below arrow panel). 
rue (inaMa arrow) Estlngulabar (below 
arrow panel). 

To the dual da arrow) Pin* Bicape (below 
arrow panel). 

To the (tnaide arrow) Pint Aid (below arrow 
panel). 

Manway (below arrow panel). 

This Way to (taald* enow) Pint-Aid Room 
(below arrow panel). 

(8) Informational signs. 

Mo Trmpeaaing Under Penalty of Use Law 
Tbis Elevator la for Preigbt Only, Not for 


No Admittance Except to Employeee on Duty. 
No Admittenre. 

No Admittance. Apply at OSes. 

No I 


Women. 

Par Employees Only. 

Office 

Not*: When sign wordings such ee those 
listed tn this section ere contemplated, care 
should be taken to be sure that they arw suit¬ 
able for the particular location at which the 
sign Is to be planed end that wording meets 
the requirement* of the tutendsd purpose 
it. a sign at 
should be used. 1 

if) Accident pretention tags —< 1) 
Scope and purpose. (I) The tags are a 
temporary means of warning all con¬ 
cerned of a hazardous condition, defec¬ 
tive equipment, radiation hazards, etc. 
The Leg* are not to be considered as a 
complete warning method, but should 
be used until a positive means con be 
employed to eliminate the hazard: for 
example, a "Do Not Start" tog an power 
equipment shall be used tor a few mo- 
menu or a very short time until the 
switch tn the system can be locked out. a 
"Defective Equipment' tag shall be 
placed an a damaged ladder and Immedi¬ 


ate arrangements made for the ladder to 
be taken out of service and sent to the 
repair shop. 

01) The purpose of this paragraph Is 
to establish a set of specifications for 
togs baaed on experience and previous 
use. The tags are to be used in industry, 
mercantile establishments, or wherevei 
such togs can be utilized to help pn^ 
vent accidental injury to osoonnel [or 
damage to property, or both] 

<2> Definitions The word "tag" as 
used in this paragraph refers to s sur¬ 
face i usually cord, paper, pasteboard, 
or some temporary or nonpermanent ma¬ 
terial) on which letter* or markings, or 
both, appear. These letters or markings, 
or both, are for warning (cautioning) or 
safety Instruction of employees who may 
be exposed to hazard*. They are to be 
affixed to the device In question by string, 
wire, or adhesive. 

13) Do not start tags m! The stand¬ 
ard background color forbo Not 8 tart 
tags shall be red. (See Pig 4-10.) 

<U> Letter* sliall be white or grey or 
etc) ied. provided that s long lasting and 
sharp contrast results] 

(ill) Do Not Btarftsgs shall be placed 
In a conspicuous location or shall be 
placed In such a manner that they effec¬ 
tively block the storting mechanism 
which would cause hazardous conditions 
should the equipment be energized. 

<♦> Danger tags, tli Danger tag* 
.•-should be used only where on immediate 
hazard exists. There should be no varia¬ 
tion in the type of design of togs pogted 
| or hungjn worn of specific dangers. |8 n 
| pi«j-in 

*il) Ail employees should be Instructed 
tliat Danger tugs indicate Immediate 
danger and that special precautions ore 
necessary 

(ft) Con Hon tags (1) Caution tags 
should be used only to warn against po¬ 
tential hazards ai to cauUnn asairut 
I unsafe practices. [See Fig J-lfl 

(1) All emplloyees should be Instructed 
that Cautton tags indicate a possible 
hazard against which proper precautions 
should be taken. 

I8> Oaf of order toot Out of Order 
tags should be used only for the specific 
purpose of Indicating that a piece of 
equipment, machinery, etc., is out of 
order and to attempt to use it might 
present a hazard £s«e Pig. J-lQ 

£?» Radiation tags, (i) The standard 
background for Radiation tags shall be 
yellow; the panel shall be reddish pur¬ 
ple. Any letters used against the yellow 


background shall be black The colors 
■hall be thooe of opaque gioaxy sample* os 
specified In Table 1. Fundamental Speci¬ 
fication of Safety Colors for C1E Stand¬ 
ard Source C* American National 
Standard Safety Color Code for Marking 


Physical Hazards and the Identification 
of Certain Equipment. 253 1-1987 
• u» The method of dimension, design, 
and orientation of the standard symbol 
tone blade pointed downward and cen¬ 
tered oo the vertical axis) shall be «xe- 



wtxta letters on 
red square 

Fig. j-io 

Do Not Start Teg 



While tog 
white letters on 
block bockground 


Pig. J-13 
Out of Ordsr Tag 




yellow letters ono 
block bockground 


Pig J-12 
Cant fern Tag 



WMte fog 
block letters on 
fluorescent - orange 
bockground ond 
symbol 

Fig. 4-15 

Biological Hazard Tag 
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cuted iu Illustrated In Figure J-14. The 
U'mbol shall be prominently displayed 
end of a rise consistent with the stxe 
of the rouipmeot or area In which It u 
to be usrdl 

<8> molotsioal hazard tag* FT The 
standard background color for (fit Bio- 
logical Hazard symbol ta optional as long 
as there U sufficient contrast for the 
symbol to be clearly defined The symbol 
design (see Fig J-15» shall be sfluores- 
eenl orunge or orange-red eoloN 

(1H The blotoglcal Hazard tag shall be 
used to signify the actual or potential 
presence of a biohazard. to Idenitry 
equipment, containers, rooms, materials, 
experimental animals, or combinations 
thereof, which contain or are contami¬ 
nated with viable hazardous scents. 

(Ill) For the purpose of this subpar¬ 
agraph the term ‘biological hazard" 
shall Include only those Infectious agents 
presenting a risk or potential risk to the 
well-being of man 
8 1910.146 flUarrrtd] 

8 1910.147 Sowrra of tUmUrib, 

The standards In this Sub part J are 
derived from the following sources: 


IS 10.141-ANSI 24 1 ! see Minimum 

Requirement* for San¬ 
itation In Placa* of em¬ 
ployment 

1010 to-- ANSI 24 4-IMS. Minimum 

Requirement* for San¬ 
itation in Tamparary 
Labor Camp* 

1010.143- ANSI 240-1070. Minimum 

requirement* for Non- 
water damage. Disposal 
Syetema. 

1010144- ANSI 1MI-1M1 Safety 

Ooior Code far MarSlug 
**bya|cal Baaarda. 

1010 140 

(a)-(e) — ANSI 200l-ieee Bpeelfl- 
aauon* for Accioaui pr». 
renUoo Signs and ANSI 
SI 14.1 -1071, Siow-Moe- 
lne Vehicle IdeoUflea- 
tlon Kmblrm 

iaioi40(n— ansi xsoa-ieee speetn- 
oatioiu tor Acmdant 
PrerenUoe Tage 

6 1910.11* Sliwlartk orgtnitatlnTM. 

Standard and spectfloaltans at the fol¬ 
lowing organisation* have been refer¬ 
enced in this Subpart J : 

American MaUona’ Standard* tiutttute. 1400 

Broadway New Tara. NT 10010 
National AmooIaUoo of Plumbing and Me- 

cbaoloal CMBctal* ion Alhambra A recue. 

Loa Angelea. CA » 0 O$l 


* 1910.151 

American Society of Agricultural Engineer*. 
MM Nils* Road. Poet OOce 8o« 200. St 
Joseph. Ml 400S0. 

8 1910.149 Effective date*. 

<a> The provisions of this Subpan J 
shall become effective on August 27, ig?| 
except as provided in the remaining 
paragraphs of this section. 

<b) The following provision* shall be¬ 
came effective on February 16. 1978: 

I 1010 i43(bM0i. (b)(0). (b)(7). (d)(0), 
(fi. (gl. 0) (I) aod (2). 

*C> Notwithstanding an ything pj 
paragraph <a>. <b). or (d> of this seo- 
uon, any provision in any other section 
o* Ihl* suhpart which contains In Itself 
a specific effective date or time limitation 
shall become effective on such date or 
•hall apply In accordance with such 
li mi tation. 

<d> Net withstanding anything In 
paragraph (a) of this section. If any 
standard In 41 CFR Part 60-204. other 
than a national consensus standard 
Incorporated by reference In 60-304 2 
(aXl). Is or becomes applicable at any 
time U any employment and place at 
employment, by virtue of the Waleh- 
Healey Public Contracts Act, or the Serv¬ 
ice Contract Act oi 1045. or the National 
Foundation on Arts and Humanities Act 
of 1986. any corresponding established 
Federal standard In this Subpart J which 
Is derived from 41 CFR Part 50 204 shall 
also become effective, and shall be ap- 
pllcabl to such employment and pip^y 
of employment, on the name date. 

Subporl K—Medical and First Aid 

i 1910.151 Mrdlrsl nrrlre* and Or* 

aid. 

(a) The employer shall ensure the 
ready availability of medical penumne) 
for advice and consultation on matters of 
plant health 

<bi In the absence of an infirmary, 
chide, or hospital In near proximity to 
the workplace which la used for the treat¬ 
ment of all Injured employee*, a person 
or persons shall be adequately trained 
to render Oral aid First aid supplies ap¬ 
proved hy the consulting physician shall 
be readily available. 

(c> Where the eyes or body of any 
person may be exposed to injurious cor¬ 
rosive materials, suitable facilities for 
quick drenching or flushing of the eyes 
and body shall be provided within the 
work area for Immediate emergency use 
5 1910.152 I Reserved] 
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<flbig heavy boeo streams or by the build 
Ing occupants. 

lU Clase I service: ••Class I service" 
U a standpipe system capable of fur¬ 
nishing the effective fire streams re¬ 
quired during the more advanced stages 
of fire on the inside of buildings or for 
exposure fire. 

tm> Class II sendee: "Clam H service" 
la a standpipe system which affords a 
ready means for the control of incipient 
fires by the occupants of buildings dur¬ 
ing working hours *nd by watchmen 
and those present daring the night Hm* 
and holidays. 

(a) Class m service: “Class OT serv¬ 
ice’ 1$ a standpipe system capable of 
furnishing the effective fire streams re¬ 
quired during the more advanced stages 
of fire on the ln&idc of buildings as well 
as providing a reedy means for the con¬ 
trol of fires by the occupants of the 
building. 

(o) Standpipe systems: "Standpipe 
systems" are usually of the following 
types: 

<l> A wet standpipe system having a 
supply valve open and water Pressure 
maintained at all times. 

(2» A standpipe cyatcm so arranged 
through the usA of approved devices as 
to admit water to the system automat¬ 
ically by opening a hose valve. 

(8) A standpipe ayotem arranged to 
admit water to the system through man¬ 
ual operation of approved remote control 
devices located at each hoee station. 

(4) Dry standpipe having no perma¬ 
nent water supply. 

See also paragraph (k> of this section. 

<P> Type I storage: "Type I storage" 
Is Dial In which combustible commodities 
cr noncombusilble commodities involv¬ 
ing combustible packaging or storage aids 
are stored over 15 feet bui not more than 
81 feet high in solid piles or over 12 feet 
tut not more than 21 feet high in piles 
that contain hortsontal channels. Minor 
quantities of commodities of hazard 
greater than ordinary combustibles «n ay 
be Included without affecting this gen¬ 
eral classification. 

<q> Type n storage: "Type n storage" 
to that tn which combustible commodities 
or noocombtuUble commodities tnvolv- 
to* combustible packaging or storage 
aids are stored not over 18 feet high In 
solid plies or not over 18 feet high in 
Piles that contain horizontal channels 
Minor quantities of commodities of has- 
erd greater than ordinary combustibles 
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may be included without affecting this 
general classification. 

(r> Type HI storage: "Type m stor¬ 
age ’ to that In which the stored commodi¬ 
ties. packaging, and storage aids are non- 
combusUble or contain only a small con- 
centration of combustibles which art 
incapable of producing a fire that would 
cause appreciable damage to the com¬ 
modities stored or to noncombuattble 
wall, floor or roof construction. Ordinary 
combustible commodities in completely 
sealed noncombusUble containers may 
qualify in this classification. Oeneral 
commodity storage that to subject to fre¬ 
quent changing and storage of combust- 
lblo packaging and storage aids is ex¬ 
cluded from this category. 

<a> ’Approved": "Approved" means 
listed or approved by: (1) At least one 
of the following nationally recognised 
testing laboratories: Factory Mutual En¬ 
gineering Corp.: Underwriters* Labora¬ 
tories. Inc, or (2) Fedora, agencies such 
as Bureau of Mines. Department of the 
Interior: Department of Transportation, 
or U8. Coast Ouard, which Issue approv¬ 
als for such equipment. 

Postabu Fxas Surraaseiow Equip mint 
81910.157 Portable fire rxlbtguiaherw 
(a) General requirement*—ill Oper¬ 
able condition. Portable extlnguiaherr 
•hall be maintained In a fully charged 
and operable condition, and kept in their 
designated places at ail times when they 
are not being used. 

(8> Location. Extinguishers shall be 
conspicuously located where they will be 
readily accessible and immediately avail¬ 
able in the event of fire They shall be 
located along normal paths of travel. 

<S) Marking of location Extinguishers 
shall not be obstructed or obecured from 
view. In large rooms, and tn certain loca¬ 
tions where visual obstruction cannot be 
completely avoided means shall be 
provided to indicate the locatloo 
and Intended use of extinguisher* 
conspicuously. 

(4) Marking of extinguisher*. it ex¬ 
tinguishers Intended for different classes 
Of fire are grouped, their Intended us* 
•hall be marked conspicuously to Insure 
choice of the proper extinguisher at the 
tiim of a fire. 

W Mounting of Extinguisher*. Extin¬ 
guishers shall be Installed on the hangers 
or m the brackets supplied, mounted tn 
cabinets, or set on shelves unless the ex¬ 
tinguishers are of the wheeled type. 
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I 1910.153 Sourre. of Man, lard*. 

The standard in I 191b 151 to derived 
from 41 CPU 50-204 8 

Subport l—Fire Protection 

8 1910.156 iVfiniliowa applicable lo this 
aubpart. 

(a) “Class A fires" are fires tn or¬ 
dinary combustible materials, such as 
wood, cloth, paper, and rubber 

<bi "Class B Area" are fires tn flam¬ 
mable liquids, gases, and greases 

<c» “Class C fires" ore fires which 
Involve energized electrical equipment 
where the electrical noncond activity of 
the extinguishing media is of Importance 
(When electrical equipment to deener¬ 
gized. extinguishers for Class A or B fires 
may be used safely > 

(d) "Class D fires" are fires In com¬ 
bustible metals, such as magnesium, 
titanium, tlrconlum. sodium, and 
potassium 

<e» Classification of portable fire ex¬ 
tinguishers “Portable fire extinguishers” 
are classified for use on certain classes of 
fire* and rated for relative extinguishing 
effectiveness et a temperature of plus 
70* F by nstionally recognized test¬ 
ing laboratories This to txfecd upon the 
preceding classification of fire* and the 
firs extinguishment potentials as deter¬ 
mined by firs ests 
Nor* Tbs cUartflratlna and rating sys¬ 
tem d*»crU>*4 in this section U that used by 
Underwriters' Labor*torts*. Ino and Under¬ 
writer* Laboratories of Canada sod Is baaed 
oa •sttnguteMng preplanned Are* of deter¬ 
mined *ixe and description as follow*- 
(II Class A rating—Wood and «xoel*Joc 
Ores excluding deep-seated conditions 
(111 Class B rating —Two-lack depth 
gasoline fires In square pans. 

(til) Class C rating—No' fire last. Ageot 
must be a nonconductor ol • lac tricity 

(1*1 Claes D rating—Special teats oc 
specific oomhuattbts metad firre. 

(f) A "light hazard" to a situation 
where the amount of combustibles or 
flammable liquid* present Is such that 
fires of small size may be expected. These 
may Include offices, schoolrooms, 
churches, assembly halls, telephone ex¬ 
changes, cic. 

(g) An "ordinary hazard" to a situa¬ 
tion where the amount of combustibles 
or flammable liquids preaent to such that 
fires of moderate size may be expected. 
These may include mercantile storage 
*nd display, auto showrooms, parking 
garages, light manufacturing. 


houses not ctossifled as extra hazard, 
school shop areas, etc. 

ih> An "extra hazard" to a situation 
where the amount of combustibles or 
flammable liquids present Is such that 
fires of severe magnitude may be ex¬ 
pected. These may include woodwork¬ 
ing. auto repair, aircraft servicing, ware¬ 
houses with rush-piled (14 feet or 
higher) combustible*, and processes such 
as flammable liquid handling, painting 
dipping, cte. 

H) 8prinkler system: A "sprinkler 
system." for fire protection purposes, to 
an integrated system of underground 
and overhead piping designed in accord¬ 
ance with fire protection engineering 
standards. The system includes a suit¬ 
able water supply, such as a gravity 
tank, fire pump, reservoir, or pressure 
tank and/or connection by underground 
piping to a city main. The portion of the 
sprinkler system above ground to a net¬ 
work of specially sized or hydraulically 
designed piping Installed in a building, 
structure or area, generally overhead, 
and to which sprinklers are connected 
tn a systematic pattern. The system In¬ 
cludes a controlling valve and a device 
for actuating on alarm when the system 
to In operation. The system to usually 
activated by heat from a fire and dis¬ 
charges water over the fire area. 

Nora: Th# design and tnetaltetloa of 
water eupply faeUltlee such as gravity tanks, 
fire pumps, raeervotra, or preaaure tanks, and 
underground piping ars covered by NTPA 
Standards No. 33-1070. Water Tanks For 
Private Fire Protection; No. 30-1870. Installa¬ 
tion of Centrifugal Ftre Pumps aod No. 
34-1070, Outside Protection. 

(J> Sprinkler alarms: A "sprinkler 
alarm” unit to an assembly of apparatus 
approved for the service and so con¬ 
structed and installed that any flow of 
water from a sprinkler system equal to 
or greater than that from a single auto¬ 
matic sprinkler will result tn on audible 
alarm signal on the premise*. 

<k> Class of service—standpipe sys¬ 
tems "Standpipe systems" are grouped 
Into three general classes of service for 
the intended used in the extinguishment 
of fire. 

(1> Class I: FOr use by fire depart¬ 
ments and those trained In handling 
heavy fire streams <2Vi-inch hoee). 

(8) Class XX: For uh primarily by the 
building occupants until the arrival of 
the fire department (small hoee). 

(3) Class III: For use by either fire 
departments end those trained In ban- 
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(8) Height of mounting Extinguishers 
naving a gross weight not exceeding 40 
pounds shall be installed so that the top 
of the extinguisher to not more than 5 
feel above the floor Extinguishers hav- 
Irig a gros weight greater than 40 pounds 
(except Wheeled type*) shall be to In¬ 
stalled that the top of the extinguisher to 
not more than SI4 feel above th# floor 
<71 Cabinet mounting Extinguisher 
mounted tn cabinet* or wall reesaaro ot 
set on shelves shall be placed In a man¬ 
ner such that the extinguisher operat¬ 
ing Instructions face outward The loca¬ 
tion of such extinguishers shall be 
marked conspicuously. 

(8> Vibrating locution*. Extinguisher! 

Installed under conditions where they 
are subject to sever* vibration shall be 
Installed In bracket* specifically designed 
to cope with this vibration! 

(9* Temperature range'lbt Unguis her* 
shall be suitable for use within a tem¬ 
perature range of at least plus 40* to 
120* Fahrenheit. 

<10» Extreme temperature erpotur* 

When extinguisher* are Insulted In lo¬ 
cations subjected to temperature* outside 
the rang* prescribed tn this subpara- 
graph, they ahal! be of a type approved 
or listed for the temperature to which 
they will be exposed, or placed In an en¬ 
closure capable of roatnUtnlng the tem¬ 
perature within th# range prescribed in 
this subparagraph. 

(b» Selection ol extingvither*—f 1 ) 

Oeneral The selection of extinguishers 
for a given situation will depend upon the 
character of the firm anticipated, the 
construction and occupancy of the indi¬ 
vidual prtH»crty, the vehicle or hazard to 
be protected, ambient- temperature con¬ 
ditions. and other factor* The number 
of extinguishers required shall be deter¬ 
mined by reference to paragraph (c> of 
this section Approved fire extinguisher* 
shall be used to meet the requirements 
of this section. 

(8) Selection by hazard. til Extin¬ 
guishers shall be selected for the specific 
clasa or ciaanea or hazards to be protected 
In accordance with the following para¬ 
graphs. 

<ll> Extinguishers for protecting Class 
A hazards shall be selected from among 
the following foam, loaded strrwm. mul¬ 
tipurpose dry chemical, and water types. 

Certain imaller extinguisher* which arc 
charged with multipurpose dry chemical 
ore rated on Claaz B and Class C fires, 
but have Insufficient effectiveness to earn 
the minimum 1-A rating even though 


they have value tn extinguishing smaller 
Class A fires 

Such smaller extinguishers shall not 
be used to meet the requirements of par¬ 
agraph (CMIMH of this section 

«Ui» Extinguishers for protection of 
Class B hazards shall be selected from 
the following bromotrtAuoromethane. 
carbon dioxide, dry chemical, foam, 
loaded stream, and multipurpose dry 
chemical Extinguishers with ratings leas 
than 1-B shall not bo considered in de¬ 
termining suitability 
Mv» Extinguishers for protection of 
pass C hazards shall be selected Irom the 
following- bromotrlfluoromcthane. car¬ 
bon dt ixlde. dry chemical, and multi¬ 
purpose dry chemical 
Nora- Carbon dicwtd# Mtlngulsbers squtp- 
pad wtlfe metal nom s ar* not considered as t* 
for u*e on Or*# tn energised eisctxtcwl equip- 
ineut and. therefore, art not olaaatfiad (or 
os* <» Class C baaarda. 

<v> Extinguishers and extinguishing 
agents for the protection of Class D 
hazards shall be of types approved for use 
on the specific combustible-metal hazard. 

<0 Distribution ol portable lire ex - 
tingulsher *—< 1 1 Oeneral. (D The num¬ 
ber of fire extinguishers needed to pro¬ 
tect a property shall be determined as 
prescribed herein, considering the area 
and arrangement of the building or oc¬ 
cupancy. tbs severity of the hazard, the 
anticipated classes of fire*, and the dis¬ 
tance* to be traveled to reach extin¬ 
guishers. 

1 (11) Firs extinguishers shall fro pro¬ 
vided for the protection of tenth the 
building structure, if comhuAUbleaml the 
occupancy hazards contained therein. 

I [Ul * Required building protection shall 
I bo provided by fire extinguishers luJL- 
I able for Class A Brw] 

(ivl Occupancy “haiard protection 
'hall be provided by fire extinguishers 
suitable for such Class A. 8. C. or D fire 

I potentials os may be present 

Qj Extinguishers provided for build¬ 
ing protection may be considered also for 
the protection of ficcuponclea having s 
Class A fire potential 
<vl* Combostlliiebuildlngs having sn 
occupancy hazard subject to Claw B 
and/or Claw C fires, shall have a stand¬ 
ard complement of Claas A fire exttn- 
gutohers os required by Table L-l 
for building protection, plus additional 
Claas B and/or Class C extinguishers. 
Where fire extinguishers have mors than 
one letter classification (such os 2-A: 
J0-B:C>. they may be oooslderod to 
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satisfy the requirements of each letter 
class 

(etl> Rooms or erees shell be (reded 
generally *s light hazard ordinary haz¬ 
ard. or extra hazard Limited area* of 
greater or leaser hazard shall be pro¬ 
tected as required 

<2) Fire extinguisher size and place- 
ment for CUus A hazards d> Minimal 
slues of fire extinguishers for the listed 
grades of hazard shall be provided on 
the basis of Table L-l Extinguishers 
shall be located so that the maximum 
travel distances shall not exceed those 
specified in Table L-l. 

Tistx L-l 
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111) The protection requirements spec¬ 
ified In Table L-l may be fulfilled by 
several extinguishers of lower ratings 
for ordinary or extrahaxard occupancies. 

(Ill) Where the floor area of a build¬ 
ing is less than that specified in Table 
L-l. at least one extinguisher of the mini¬ 
mum sire recommended shall be provided. 

flv) The protection requirements may 
be fulfilled with extinguishers of higher 
rating provided the travel distance to 
such larger extinguishers shall not ex¬ 
ceed 75 feet 

<3> Fire extinguisher size and place¬ 
ment /or Class B fires other than for 
fires In flammable liquids of appreciable 
depth. O' Minimal sixes of fire extin¬ 
guishers for the listed grades of hazard 
shall be provided on the bar Is of Table 
L-2. Extinguishers shall be located ao 
that the maximum travel distances shall 
not exceed those specified In Table L-2 

Ml) Two or more extinguishers of 
lower rating, except for foam extin¬ 
guishers. shall not be used to fulfill the 
protection requirements of Table L-2 Up 
to three foam extinguishers may be used 
to fulfill these requlrementa. 

(HI) The protection requirement* may 
be fulfilled with extinguishers of higher 
ratings provided the travel distance to 
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such larger extinguishers shall not ex¬ 
ceed 50 feet. 

(4> Fire extinguisher size and place¬ 
ment for Class B fires In flammable liq¬ 
uids ol appreciable depth. (i> For flam¬ 
mable liquid hazards of appreciable 
depth 'Class B i. such as In dip or quench 
tonics. Class B fire extinguishers shall be 
provided on the basis of one numerical 
unit of Class B extinguishing potential 
per square foot of flammable liquid sur¬ 
face of the largest tank hazard within 
the area. 

tlan: Appreciable deplb la defined u a 
depib of a Liquid greater than ooa-quartar 
Inch. 


(Ill Two or more extinguishers of 
lower ratings except for foam extin¬ 
guishers. shall not be used In lieu of the 
extinguisher required for the largest 
tank Up to three foam extinguishers 
may be used to fulfill these requirement; 

<111 > Scattered or widely separated 
hazards shall be Individually protected if 
the specified travel distances In subdivi¬ 
sions <1) and (ill) of subparagraph (3) 
of this paragraph (c> are exceeded 
Likewise, extinguishers In the proximity 
of a hazard shall be carefully located ao 
as to be accessible In the presence of a 
fire without undue danger to the 
operator. 

(8) Fire extinguisher size end place¬ 
ment lor Class C hazards. (l> Extinguish¬ 
ers with Class C ratings shall be re¬ 
quired where energized electrical equip¬ 
ment may be encountered which would 
require a nonconducting extinguishing 
media This will include fire either di¬ 
rectly Involving or surrounding electrical 
equipment Since the fire Itself Is a Class 
A or Class B hazard the extinguishers 
are sized and located on the basis of 
the anticipated Class A or B hazard. 

(d) Inspection, maintenance, and hy¬ 
drostatic tests— (1) General . (I) The 


employer shall be responsible for such 
Inspection, maintenance, and testing. 

<11 > Por details of conducting needed 
inspections, proper maintenance oper¬ 
ations. and required tests, *ee NFPA No. 
10A-1970. Maintenance and Use of Port¬ 
able Fire Extinguishers. 

(2) Inspection. (1) Extinguishers shall 
be Inspected monthly, or at more fre¬ 
quent Intervals wlien circumstances re¬ 
quire. to Insure they are In their desig¬ 
nated place*, to Insure they have not 
been actuated or tampered with, and to 
detect any obvious physical damage, cor¬ 
rosion. or other Impairments. 

<11 > Any extinguishers showing defects 
shall be given a complete maintenance 
check. 

O) Maintenance. (1) At regular In¬ 
tervals. not more than 1 year apart, or 
when specifically Indicated by an In¬ 
spection, extinguishers shall be thor¬ 
oughly examined and/or recharged or 
repaired to Insure operability and safety; 
or replaced as needed. 

<U> Extinguishers removed from the 
premises to be recharged shall be re¬ 
placed by spare extinguishers during the 
period they are gone. 

(Ill) Pail* or drums of powder-extin¬ 
guishing agents for scoop or shovel ap¬ 
plication to metal fires shall be kept full 
st «jl times. 

FTv > Each extinguisher shall have a 
durable lag securely attached to show the 
maintenance or recharge date and the 
Initials or signature of the person who 
performs this service! 

(4) Hydrostatic Tests, (i) If. at any 
time, an extinguisher shows evidence of 
corrosion or mechanical Injury. It shall 
be subjected to a hydrostatic pressure 
teat, or replaced. 

til) For evaluating the condition of 
extinguisher cylinders made to Depart¬ 
ment of T ransportation specifications 
(Cf. 49 CPU Chapter I). see the Standard 
for Visual Inspection of Compressed Oas 
Cylinders <COA C-fl>. published by the 
Compressed Oa* Association. 500 Fifth 
Avenue. New York. NY 10030. 

(Ui> At Intervals not exceeding those 
specified in Table L-3 and subdivision 
<lv> of this subparagraph, extinguishers 
shall be hydrostatically tested. The first 
hydrostatic meat may be conducted be¬ 
tween the fifth and aixth year* for those 
with a designated test Interval of 5 years. 


Tails L-3 

BTOS OAT AT] C TXST IirrxaVAL 
VOX EXTINGUISHE08 

Test In tercet 

SxttnguUhar type: year 

Bcda-add -....... S 

Cartridge-opera led waver and/or anti¬ 
freeze _...... | 

Stored-prraaure water and/or anti¬ 
freeze ___ s 

WetUng agent_ t 


Loaded etream.. 6 

Dry chemical extinguishers with ataln- 
tea* atecl ebtUs, or eoldered-braaa 

■he lie_ s 

Carbon dioxide sxUnguUhcre_ t 

Dry chemical extinguishers with 
braced-brass ehella. mild-steel then. 

or aluminum shell*_;_ 19 

BrnmatrlfluorcmetHane . 19 

Dry powder axitogutaheri for metal 
Ores-—. 19 

Not*: Cylinder* under Jurisdiction of 
the U 3. Department of Transportation 
'formerly Interstate Commerce Com¬ 
mission) may require hydrostatic test¬ 
ing at more frequent periods. 

Mv) Nitrogen cylinders (or other cyL 
tnders used for Inert-gas storage), such 
«s found on wheeled extinguishers, shall 
be tested at a 5-year Interval. 

(v) On those extinguishers which are 
equipped with a shutoff nozzle at the 
outlet end of the hose, a hydrostatic test 
ahall be performed on the hose with its 
coupling* (but without the discharge 
nozzle' at the test interval specified for 
the unit on which the hose is Installed. 

(vl) The teat pressure for dry chemical 
and dry powder hose assemblies requir¬ 
ing a hydrostatic test shall be at a test 
pressure of 300 pound* per squnre Inch 
for a 1-minute period Carbon dioxide 
hose assemblies requiring a hydrostatic 
test shall be at test pressure of 1,250 
pa l. for a 1 -minute period. 

ivlli Hydrostatic tests are not re¬ 
quired on fire palls, pump-type water 
and/or antifreeze extinguishers, and 
factory-seaird disposable monrcflllable' 
containers Q7 such on extinguisher or 
water pall shows evidence of corrosion 
or mechanical Injury. It may be unsafe 
or unsuitable for further use and shall 
be replaced with a new unit. 

(will) The hydrostatic test date shall 
(>« recorded on a record tog of roetol or 
equally durable material, or a suitable 
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metallized decal which shall be affixed 
(by a hornless process) to the shell of 
an extinguisher which favorably passes 
(he hydrostatic test The record tag 
•hall contain the following Information: 
Date of test, test pressure, and name 
or lnljjal* of person or agency making 
ihetesy 

(ix 'For extinguisher* subjected to an 
original factory test pressure of 350 p si 
or greater, the test pressure shall be 75 
percent of the factory teat pressure taa 
noted on the extinguisher nameplate), 
but in no cose lew than 300 pjl„ see 
Table L-4 Por extinguisher* subjected to 
an original factory test pressure of lew 
than 350 pal., the test pressure shall 
be 75 percent of the factory test pressure; 
see Table L-4. Pressure shall be applied 
at a rate of rise to reach the test pres¬ 
sure In approximately 1 minute, and the 
pressure shall be held for 1 mlnut*. after 
which It shall be released. 
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(x) Carbon dioxide extinguishers, 
nitrogen cylinder*, and other cylinder* or 
cartridges used far the storage of inert, 
compressed gasea shall be hydrostatically 
tested In accordance with the require¬ 
ments of the U S. Department of Trans¬ 
portation 'formerly Interstate Com meres 
Commission); see 49 CFR Parle 171-190 
'*!> Extinguisher sheila cartridge*, or 
cylinders which show leakage or perma¬ 
nent distortion In excess of specified 
limits, or which rupture, shall be removed 
from service. 


§ 1910.158 Standpipe and bow ayalras. 

(a) General requirements —«l» Appli¬ 
cation. Where standpipe end hose sys¬ 
tem* are provided they shall meet lh« 
design requirements of the National Fire 
Protection Association* Standard for DM 
Installation of Standpipe and Hone Sys¬ 
tems NFPA 14-1970 and the requirement! 
of this section. 

(2) Closets and cabinets Closets end 
cabinets used to contain fire hose shal 
be of sufficient size to permit U>e installa¬ 
tion of the necessary equipment at hose 
stations, and so designed aa not to in¬ 
terfere wilh the prompt handling of thr 
hose and equipment at time of fire The? 
shall be used for fire equipment only. 

(3) Protection of standptpes Stand 
pipes shal) be ao located that they are 
protected against mechanical and flr< 
damage. 

tb> Nose outlets —(1) Taxation oj 
hose. ID Hobs outlet* shall be within 
easy reach of a person standing on thf 
floor and in no case shall be over t feel 
from the floor. Hose stations shall bf 
located conspicuously within the immedi¬ 
ate area urd where not likely to be ob¬ 
structed, Hose may be located at one 
side of the standpipe and supplied by 
short lateral connections to the standpipe 
where necessary to avoid obstructions. 

<U> For Class HI service, the outlet* 
for large hose shall be located In a stair¬ 
way enducure. and for small hose the 
outlets shall be located tn the corridor 
or apace adjacent to the stairway 
enclosure. 

I (3) Note connections FT] Standpipes 
for Class 1 service shall be provided with 
2 V*-inch hose connections on each floor! 

iU> Standpipes for Class H scrvfiJT 
shall be provided with 1V*-Inch hose con¬ 
nection* on each floor. 

(it!) Standpipes for Class III service 
shall be provided with both a 2'-j-Inch 
and 1‘A-lnch hu&e connection on each 
floor. The hose connection* may be 
through one 2'j-Lneh hose valve and an 
easily removable 2^-lnch by ltfc-tncb 
adapter. 

(3) Hose. Each hose outlet provided 
for the use of building occupants (Class 

II and HI services' shall be equipped 
with approved small fire hose attached 
and ready for use. The maximum total 
length of unllned base shall be 75 feet. 
Tlie maximum total length of lined hose 
shall be 100 feet. 


(4) Hose racks or reels Each station 
provided with small hose shall be 
equipped with on approved rack, or an 
approved reel, securely fastened In posi¬ 
tion: provided, that an employer may 
continue to use a reel acquired prior to 
May 20. 1974. even-t hough it is not ap¬ 
proved. so long as U is In good working 
condition. 

<5) Hose valves, (it An approved hose 
valve shall be provided at each outlet 
for attachment of hose. 

<U) Where the static pressure at any 
standpipe outlet for small hose exceed* 
IOO pounds pcs square inch, an approved 
device shall be instolltcl at the outlet to 
reduce Die pressure so mat the nozzle 
pressure will be approximately 40 pounds 
per square inch 

Nov*' Preanre itStKin are not required 
on nandplpa outlets for TV*-Inch boss be¬ 
came it is assumed 2'* -inch hose will ba 
attached only when it* persona likely to use 
U are trained In handling large atreatue. 

(Ill) National (American) Standard 
Fire Hose Coupling Screw Thread* sluill 
be uved whenever they will fit exUUng 
equipment: see Standard for 8crew 
Thread* Gaskets for Pi re Hose Cou¬ 
pling* NFPA No. 194-1968 

16 ) Nozzles Nozzle* shall be of an ap¬ 
proved type Size of noszles for small 
hose shall be not larger than one-half 

(7) Dry standpipe identification. Each 
hose connection on dry standpipes shall 
be provided with a conspicuous, durable, 
and permanently legible sign reading 
•Thy Standpipe for Fire Department Use 
Only" 

(c) Wafer supplies— ff) Minimum 
supply for Class I *<frice“u> The mini¬ 
mum supply for Class 1 service shall be 
»ufTiclent to provide 500 gallon* per min¬ 
ute for a period of at least thirty (30) 
minutes, 

(It) Where more than one standpipe Is 
required, the minimum supply shall be 
500 gallons per minute for the first stand¬ 
pipe and 250 gallons per minute for each 
additional standpipe, the total supply not 
to exceed 2,500 chitons a minute, for a 
period of at least thirty <30i minutes 

(ill) The supply shall be sufficient to 
maintain s residual pressure of 95 pounds 
per square Inch at the u>pm<4t outlet of 
each standpipe 'including the roof out¬ 
let) with 500 gallons per minute flowing! 

(2) Minimum supply lor Class II serv¬ 
ice. The minimum supply for Class U 
service shall be sufficient to provide 100 


gallons per mtnute for s period of at least 
thirty »30> minutes The supply shall be 
sufficient to maintain a residual pressure 
of 85 pounds per square inch at the top¬ 
most outlet of each standpipe 'including 
the roof outlet) with 100 gallons per 
minute flowing. 

»3' Minimum supply lor Class 111 
service. The minimum supply for Class 
□1 service shall be the same as for Class 
I service. 

[T> Fire department connections. M> 
One or more fire department connections 
•hall be provided for each Class I or 
Class III sundpir>e system. 

(ID In high-rise buildings having two 
or more rones, a Qrc department connec¬ 
tion shall be provided for each rone 

(til) Fire department connections shall 
be properly supported. 

dv) There shall be no shutoff valve 
In the fire department connection. 

(v) An approved rtrelghtway check 
valve shall be installed in each Art de¬ 
partment connection, located ss near aa 
practicable to the point where It Joins 
the xyrtem 

(vl) The pipe between the check valve 
and th* outside hoes coupling shall be 
equipped with an approved automatic 
drip, arranged to discharge to a proper 
place. 

<vll> Hose connections shall be ap¬ 
proved type and shall be equipped with 
standard caps, properly secured and ar¬ 
ranged for easy removal by fire drpori- 
menls. 

(villi Hose coupling thread* shall con¬ 
form to those used by the local fire de¬ 
partment (American) National Standard 
Fire-Hose Coupling 8crew Threads shall 
be used whenever they will fit the local 
Are department l»ose threads: see stand¬ 
ard for Screw Threads and Oaskrts for 
Fire Hose Coupling*. NFPA No. 194— 
1968. 

(lx) Hose connections should be on 
the street side nf building* and shall be 
located and arranged so that hose lines 
can be re-'dlly and conveniently attached 
to the Inlets without interference from 
anv nearby obieets Including buildings, 
fences, post*, or other ftrv department 
connections 

(x) Hoac connection* shall be desig¬ 
nated by a sign having raised letters at 
leart one tnch tit size cist on a plate 
or fitting, reading "Standpipe." 

<xl> If hose connection does not serve 
all of the building an appropriate and 
durable sign shall be ntlsehed Indicating 
the portions of the building served] 
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(d> Tett* and maintenance — (1) 
Tests All new &p>tenj including ymrd 
piping shah be toted hydrostatically »t 
not less then 200 pounds per equure 
Inch pressure for 2 hour*, or nt 60 pound* 
per xquare inch in excess of the normal 
pressure when the normal pr-Mure Is in 
excess of 150 pounds pct square inch. 

(2) Periodic inspection <D The tanka 
shall be kept properly filled, and where 
pressure tank* are employed, a pressure 
of at least 78 pounds p*r square Inch 
shall be malniatnod at all times 

Nor*: Tor further detail*, me Standard 
for Wstrr Tank* for Private Tl/e ProteoUon, 

jtpta No.» taro. 

ill) The valvw tn th* main connec¬ 
tion to the automatic source* of water 
supply shall be open at all time*. The 
hose valves should be frequently exam¬ 
ined to see that they arc tight. 

Nott Tnr further detail*, so* Oar* of fir* 
Bom. NFPA Ho 100-100*. 

Fixro Fntx Sprrsrasioa Eocnrsrna 
g 1910.169 AutoniMlir sprinkler ayalrm*. 

(a) General requirements —<11 De- 
sigr. When automatic sprinkler sy.tietns 
are provided they shall meet design re¬ 
quirement* of the National Wre Protec¬ 
tion Association’s Standard for the In¬ 
stallation of Sprinkler Bystema NPPA 
No 13-1969 and the requirement* of thia 
section. 

(Jl Wafer rapplp Every automatic 
sprinkler system shall have at leaat one 
automatic water supply of adequate 
pressure, capacity and reliability. 

(3) Fire department connection. A 
connection through which a fire depart¬ 
ment can pump water into the sprinkler 
system makes a desirable auxiliary sup¬ 
ply For this purpose, one or more fire 
department connections shall be pro¬ 
vided In all caeca. 

Fb» Firt department connections —(1) 
star pipe size shall not be less than 4 
Inches for Ore ewrtne connections and 
not less than • tnr he* for ft reboa l con¬ 
nection*. except that 3-inch pipe may 
be used to connect a single hose con¬ 
nection to a 3-Inch or smaller mcr 

(2> Voices. M> An approved straight¬ 
away check valve shall be Installed In 
each Are department connection, located 
as near as practicable to the point where 
It Jotro the system. 

(II • There shall be no shutoff valve In 
the Are department connection. 

(3) Support. Fire department connec¬ 
tions shall be properly supported. 


<4) Hose connections. M» Hoae con¬ 
nections shall be of approved type. 

• ID Hoae coupling threads shall con¬ 
form to those ured by the local fire 
department Notional t American? Stand¬ 
ard Fire Hose Coupling Screw Threads 
shall be used whenever they will fit the 
local ftre department hose. 

(Ill) Hose connections shall be 
equipped with caps, properly secured and 
arranged for easy removal by ftre 
departments. 

1 1v> Hose connections shall be located 
and arranged so that hose lines can be 
readily and conveniently attached to the 
Inlets without Interference from any 
nearby objects Including buildings, 
fences, posts, or other lire department 
connect ions. 

iv) Hose connection* shall be desig¬ 
nated by a sign having raised loiters at 
leaM 1 inch m size cast on plate or 
Atting reading for service desJrnaiqdL 
Viz—“At'TO-SPKR.*' or OPEN SPiqjJ 

tc) Sprinkler alarms —< 1) General. IT) 
Waterflow alarms shall be provided on 
ail sprinkler Installations. 

(U> An alarm unit shall Include an 
approved mechanical alarm, horn, or 
siren, or an approved weatherproof elec¬ 
tric gong. bell. horn, or siren on the out¬ 
side of the building or approved elec¬ 
tric gongs, bells, horns, or sirens Inside 
live building, or a combination of such 
devices. 

<1ID All alarm apparatus shall be at* 
located and installed that all ports are 
readily accessible for Inspection, removal, 
and repair, and shall be subrtantlally 
supported Outdoor mechanical or elec¬ 
trically operated bells shall be of weath¬ 
erproof and guarded type On each alarm 
check valve used under condition* of 
variable water pressure, a retarding de¬ 
vice shall be Installed. Suitable reives 
shall be provided In the connections to 
retarding chambers, to permit repair or 
removal without shutting off sprinklers: 
theje valve* shall be so arranged that 
they may be locked or scaled In the open 
position 

(3) Waferjfoir detecting devices. (I) 
The alarm apparatus for a wet-pipe ays- 
tern shall consist of an approved alarm 
rheck valve or other approved water flow 
detecting alarm device with the neces¬ 
sary attachment* required to give an 
alarm. 

(ID The alarm apparatus for a dry- 
pipe system shall consist of approved 
' alarm attachments to tl* dry-pipe valve 
When a dry-pipe valve Is located on the 


system tide of an alarm valve, the actu¬ 
ating device of the alarms for the do - 
pipe valve may be connected to the 
alarm* on tlie wet-pipe system. 

(Ill 1 The alarm apparatus for preac¬ 
tion and deluge system* shall consist of 
approved electric alarm attachments, 
actuated by a thermostatic system Inde¬ 
pendent! v of flow of water In (he svstem 

<3> Drains Drains from alarm devices 
shall be so arranged that there soil be 
no danger of f reccing, and so that there 
will be no overflowing at the alarm appa¬ 
ratus. at domestic connection* or elae- 
whpre with the sprinkler drains wide 
open and under pressure. 

«D Maintenance of sprinkler system. 
A sprinkler system Installed under thl* 
Standard must be properly maintained 
for efficient service. The employer U re¬ 
sponsible for the condition of hb an tin¬ 
kler system and must use due diligence In 
kcertnx the system in good operating 
condition. 

(•) Sprinkler head clearance — 
Tvpe l storage. Clearance of at least 39 
Inches shall be maintained between 
sprinkler deflectors and top of storage 
to reduce the poaatfbdltv of obstruction 
to the distribution of water. 

(J» Type U storage Clearance of at 
least 18 inches shall be maintained be¬ 
tween sprinkler deflector* and top of 
storage to reduce the possibility of 
obstruction to the distribution of water 

(J) Trpe tn storage. In aprinklcred 
buildings, at least ID inches clearance 
between tprlnkler deflectors and top of 
storage shall be maintained. 

I I910.1WI Flvrfi dry rhemira) extin¬ 
guishing systems. 

(a) General requirements —fl» De¬ 
sign When dry chemical extinguishing 
svstems are provided they shall meet 
Fire Protection Association's “Standard 
for Dry Chemical Extinguishing Sys¬ 
tems'- NFPA No. 17-1969 and the ra¬ 
the design rauilrement* of the National 
quirvments of this -ecttnn. 

(3) Safer* requirements. Where there 
I* a possibility that personnel mav be 
exnoaed to a drv rheml***) dhcharge. 
suitable safeguards shall be provided to 
Insure prompt evacuation of rich loca¬ 
tions. and stan to nrovide means for 
prompt rescue of anv trapped personnel. 

0» Alarms and indicators —(I) Oen- 
eml alarm* and for tndic*»or» nra urad 
to Indicate the operation of the system. 


hazard to personnel, or failure of any 
cunervised device or equipment The de¬ 
vices tr.fiy be audible or visual. The type, 
number, and location of the device* shah 
be such Unit tlietr purpose is satisfac¬ 
torily accomplished. 

f2» Operation alarm <D An alarm or 
indicator shall be provided to show that 
the cysiem has operated. Uiat personnel 
response may be needed, and that the 
system should be charged. 

(lit Alarms Indicating failure of super¬ 
vised device* or equipment (hall give 
prompt and poslUvs indication of any 
failure and shall be dlsUncUve from 
alarm* indicating operation or hazardous 
conditions. 

ic» Inspection and maintenance—<1) 
Inspection and tests. ID At lout annu¬ 
ally. all dry chemical systems Including 
alarm*, shutdowns, and other associated 
equipment, shall be thoroughly Inspected 
and checked for proper operation by a 
competent inspector. 

(ID The purpose of the Inspection and 
testing prescribed by paragraph <c> of 
this section shall be not only tn Insure 
thsl the vvstem 1* In full mvrmin* —• 
dltion but also to indicate the probable 
continuance of that condition until the 
next inspection Attention at this inspec¬ 
tion stud) be given to any extension of 
ttejiazard protected by the syntem 
fill ) The inspector’s report, with rec¬ 
ommendations. if any. shall be filed with 
the employer or with whomever Is desig¬ 
nated by the employer) 

Ov> Between the regular annual In¬ 
spection or tests, the syatem shall be 
Inspected visualIr or otherwise by com¬ 
petent personnel, following a predeter¬ 
mined schedule 

(v) At least semiannually, all expellant 
gas containers than be checked by pres¬ 
sure or weight against the required 
minimum* 

<vi> At least semiannually, all stored 
pressure dry chemical containers shall 
be checked by pressure and weight 
against the required minimum*. 

'vli* Except for stored pressure sys¬ 
tems. at least annually the dry chemical 
in the system Horace container shall be 
sampled from the top center and also 
near the wall to determine the existence 
of lump* harder than will be friable when 
dropped from a height of 4 Inches 

(2) Maintenance. <!> These fixed dry 
chemical systems shall be maintained In 
full operating condition at all times Die 
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employer. . t< 

(ID Any troubles or Impairments shall 
be corrocted at once by competent 
personnel 

| 1910.161 Carbon dioxide extlngulah 
inf nyrtcm*. 

<a> General requirement *—(IT Design 
When carbon dioxide extinguishing sys¬ 
tems are provided they shall meet the 
deelgn requirement* of the National Fire 
Protection Associations “Standard an 
Carbon Dioxide Extinguishing System*- 
NKPA No. 12-1968 and the requirement* 
of this section 

(3) Safety requirements. In any use of 
carbon dioxide where there Is a possi¬ 
bility that employees may be trapped in. 
or enter Into atmospheres mad? hasard- 
ou» by a carbon dioxide discharge, suit¬ 
able safeguards shall be provided to In¬ 
sura prompt evacuation of and to prevent 
entry into such atmospheres and also to 
provide means for prompt rescue of any 
trapped personnel. Such safety items as 
pernonnel training, warning signs, dis¬ 
charge alarms, prcdlseharge alarms, and 
breatiling apparatus shall be considered 
lb) Inspection and maintenance— tU 
inspection and tests. <t> At least annu¬ 
ally, all carbon dioxide svstems shall be 
thoroughly Inserted and tested for 
proper operation by a competent engi¬ 
neer or Inspector. 

(Ill The goal of this Inspection and 
tertuu shall be not only to Insure that 
the system is tn full operating condition 
but shall indicate the probable continu¬ 
ance of that condition until the next 
inspection. 

<lili Suitable discharge tart* ghall be 
mads when any Inspection Indicates 
their advisability. 

(iv» Between the regular service con¬ 
tract inspection or teste, the system shall 
be inspected visually or otherwise by 
competent personnel, following a sched¬ 
ule , 

(vi At least semUnnually. an high 
pn?3surc cylinders shall be weighed If. 
at any time, a container allows a loss 
In net content of more than 10 percent. 
It shall be refilled or replaced. 

(vD If. at any time, a low pressure 
container shown a loss of more than 10 
percent. It shall be refilled, unleu the 
minimum gas requirements are still 
provided. 

(2» Maintenance. <!> These carbon 
dioxide systems shall be maintained in 


i 1910.165 

full operating condition at all time* 

OD Any troubles or impairments shall 
be corrected at once by competent 
personnel. 

| 1910162 Other spcrUl fixed extin¬ 
guishing system*. I Rrvnrd I 

Or lira Pirns psotxction Srrrnra 
| 1910.163 Local fire alarm aignalta* 
sylsm*i 

(a) General requirements. Where lo¬ 
cal ftre alarm signaling systems are pro¬ 
vided they shall meet th* design requira- 
mcnU of the National Ftre Protection 
Association a "Standard for the Instal¬ 
lation. Maintenance, and Ose of Local 
Protective Signaling Systems for Watch¬ 
man. Fire Alarm and 8ui>cr.Uory Serv¬ 
ice. - NFPA No 73A-1907 and the 
requirements of this section 

<b» Fire alarm boxes—( 1> General 
Manual ftre alarm boxes shall be ap¬ 
proved for the parttcuUr application and 
shall be used only for Are protective 
signaling rurpose* Combined ftre alarm 
and watchman's signaling boxes are 
acceptable. 

(2> Mounting. Each box shall be 
securely mounted. 

«3» Diifri&uflon. Manual ftre alarm 
boxes shall be distributed throughout the 
protected are* so that they are unob¬ 
structed. readily accessible, and located 
In the normal path of ex*t from the are* 
Additional boxes shall be provided oo 
each floor to obtain a maximum hurt- 
aontai travel distance of 200 feet to the 
nearest box 

<ci Motif runner All system* shall be 
under the supervision of qualified per¬ 
son*. These persons shall cause tests and 
Inspections to p* made at wreklv inter¬ 
vals. and shall have general charge of *1) 
alterations and addition* to the systems 
under their supervision. 

% 1910.161 Fir* brigj.de*. fRracrvcdJ 
| 1910.165 Effrclive daire. 

(a) The provisions of this Bubpart L 
•hail become effective on Auruxt 37. 1971 
except a* provided In the remaining 
paragraphs of this section. 

<b> The following provision* shall be 
eomc effective on February II. 1973. 

I teio iaiio). 

I 18)0 )M (b) and (0> 

| 1819 ise IS) (bl. and («). 

i teio iaO(a). 
t 1810 101 (s). 

<o) Notwithstanding anything tn 
paragraph »a>, (b). or (d» of this *ec- 
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tion. any provision in any other section 
of thts subptrt which contains in Itself a 
specific effective date or Uroe limitation 
shall become effective on such date or 
shall apply In accordance with such 
limitation 

id> Notwithstanding anything In 
paragraph *a> of this section 1/ any 
standard In 41 CFTl Part 50-204. other 
than a national consensu* standard In¬ 
corporated by reference In I 50 ?04 2 a* 
<1». Is or becomes applicable >»t any 
time to any employment and place of 
employment, by virtue of the Width- 
HraJey Public Contract* Act. or the Serv¬ 
ice Contract Act of IMS. or the National 
FnundaUon on Arts and Humanltlm Art 
of 1965. any corrmpondlnff eaUhli bed 
Federal standard »o this Subpart L which 
Is drrtved from 41 CFR Part 50-204 shall 
also become effective, and shall be ap¬ 
plicable to aurh employment and place 
of employment, on the same date 


8 1910.(65* 

Source* of •iaimW«U. 

Section 

Source 

1910 IMiai - 

00 . 

NTT A No. 10-1070 Stand- 
ard for the 1 ntiallaUoo 
Of Tortabi# Ttr* KxUn- 


gulatirrw 

teio 1 S 0 O)- 

(J)- 

NTT A No 10-1000 9tar li¬ 
ar d tor the Installation 
of Bprtokls* 0)»i*nu 

ISI0 IMtfel- 

to). 

NTP4 No 10 (070 B and- 
ard for the Installation 
of Blandpipe and Hoae 
Bystema 

m IMfpl- 

IS) 

NTT A No Ml 1070 Bean* 
•rd for Indoor OeaeraJ 
Storage 

I9IO 117 _ 

. NTT A No 10 1010 Stood- 
ard for lb* Installation 
of Tunable Tire Kxtlo- 
gulahera 

1010 1*0 __ NTVA No 14 1*79 BtanO- 

ard for \ha Inataiiattoa 
94 Btandpipe sad M, ** 
By • tacua 

1019 1*04*1 

(01. 

NTT A No 10-1000. Stand- 
ard for the t natal tattoo 
of Bprtukiar Systems 

10(0 1004*1 _ 

NTT A No 001 1070 AT add 
ard for Indoor Oenevai 
Storage 

1010 100 - 

NTT A No 17-1000 Stand- 
ard for Dry Chemteat 
Batinguiahtn* Byatam* 

1010 101 - 

NTT A No 10 1000 Stand¬ 
ard on Cortona Dtnttdr 

gsungniahlng Byatema 


Section Source 

(•10 I «1 . KTPA No 70A 1007. Stand¬ 


ard for the (mu*) TxUca. 
Maintenance, and Dw of 
bocal Protective 8 ig- 
Balling Bystema for 
Watchman Ptre Alarm 
sod Supervisory Service 
8 1910.1651» Sandard* onceniaaiion*. 
Co mp f ee*e d Owe Association. Tne, 600 Ttl’.to 
Avenue New Tors. WT 10090 
National nr* Protection Association. 470 
Atlantic Aren tit. Bo«ton. kUaaachuaaUa 
*0910, 

American National Standard* Institute, 1*30 
Broadway, New York, N Y 10010. 

1*9 T7I 39W3. June *7. 1*7*. *a emended at 
40 PH 10420. April ». I<r7ft| 

Subport M—Compressed Co* ond 
Compressed Air Equipment 
8 1910.166 Invprriiou of compressed 
<«■ ryllndcre 

• a) Definitions As used In this sec¬ 
tion : 

<l> High- and tow-preaeure cylinders: 
Hieh-pressure cylinder* means those 
cylinder* with a marked service pressure 
of 900 PSJ or greater, low-pressure 
cylinders are those arllh s marked serv¬ 
ice pressure lea* than 000 pa l 

(2i Minimum allowable waff thick¬ 
ness The minimum allowable waU thick- 
nraa means the minimum wall thickness 
required by the specification under which 
the cylinder was manufactured. 

**• Dent*. Dent* 'in cylinder*) means 
deformations caused by the cylinder 
coming tn contact with a blunt object tn 
such a wav that the ihtcknea* of metal 
Is not materially Impaired. 

(4* Cut*, rouge* or digs: Cut*, gouges 
or digs «ln cylinders) meant deform*- 
Don* caused by contact with a sharp 
object In »uch a way as to cut Into or 
up*el the metal of the eyUnder, decraaa- 
Ine the wall thickness at that point. 

<8» Corrosion or nil ting: Mean* corro¬ 
sion or pittine In cylinders involving the 
loss of wall thickness by corrosive media 
There are several kind* of pitting or cor¬ 
rosion to be eonalderod 
(6i Isolated plume Means isolated 
pita of small crme-seelton which do not 
effectively weaken the cylinder wall but 
are indicative of possible complete pene¬ 
tration and leakage Since the pitting |g 
isolated the original wall Is essentially 
Intact 

17) Line corrosion Means pita which 
sre not Isolated but are connected or 
nearly connected to other* in a narrow 
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bend or tine This condition to more 
serious then isolated plain* Line corro- 
ilon frequently occur* In the erre of 
tntereecuon of Ore footling end bottom 
of e cylinder. This to sometime* referred 
lo os "crevice oorroetoa " 

( 6 ) Oencrel corrosion- Means corro¬ 
sion which covers considerable surf see 
ere** of the cylinder It reduces the 
structural strength. It l* often difficult to 
measure or estimate the depth of general 
corrosion because direct comparison with 
the original well cannot always be made. 
General corrosion Is often accompanied 
by pitting. 

( 0 > -DOT" means the US. Depart¬ 
ment of Transportation 

<b) General requirements —<1> Ap- 
ptirrjtinn <D Each employer shall de¬ 
termine that compressed *as cylinders 
under his control are in a safe condition 
to the extent that this can be determined 
by visual and other Inspection required 
by tills subparagraph 

<U> The requirements contained In 
this section are not intended to apply 
to cylinders manufactured under speci¬ 
fication DOT (ICCI-3HT 140 CFR Ch. 
1 ) Separate requirements covering serv¬ 
ice Ufe and standards for visual Inspec¬ 
tion of these cylinders are contained In 
Compressed Oos Association Pamphlet 
C- 6 . -Standard for RcquaUAcaUan of 
ICC-3HT Cylinders.** 

(1> Qualify o/ inspection Experience 
In the inspection of cylinders Is an im¬ 
portant rector In determining the accept¬ 
ability of a given cylinder for continued 
service. Users lacking this experience 
and having doubtful cylinders should re¬ 
turn them to a manufacturer of the 
same type of cylinders for irinrpeetton. 

<C> Inspection ol koo-pressure cylin¬ 
ders erempf from the hydrostatic test 
tnclvdtncj acetylene cylinders —ill Ap¬ 
plication This section covers cylinders of 
the type that are exempt from the hy¬ 
drostatic retest requirements of the DOT 
by virtue of their exclusive use In certain 
noncorrosive gas service. They are not 
subject to Internal corrosion and do not 
require Internal shell Inspection 

<2> Preparation for inspection. Rust, 
scale, caked paint, etc., shall be removed 
from the exterior surface so that the sur¬ 
face can be adequately observed Facili¬ 
ties shall be provided for Inverting the 
cylinder to facilitate inspection of the 
bottom. This Lb important because ex¬ 
perience has shown (his area to be the 
most susceptible to corrosion. 


<S) Exterior Inspection Cylinders 
shall be checked a* outlined below for 
corrosion, general distortion, or any 
other defect that might indicate a weak • 
iteas which would render It unfit for 
service 

<U To Ox eorrorian limits for all 
types, designs, and sixes of cylinders, and 
Include them in this section Is not prac¬ 
ticable Cylinders shall meet the require¬ 
ments of this subdivision Failure to meet 
any of the requirement* of this sub¬ 
division t* of Itself cause for rejection of 
a cylinder. 

Id) A cylinder shall be rejected when 
the tare weight is less than 9ft percent of 
the original tare weight marked on the 
cylinder. Whrn determining la re weight, 
be sure that the cylinder Is empty 

lb) A cylinder shall be rejected when 
the remaining wall In an area having 
Isolated pitting only Is less than one- 
third of the minimum allowable wall 
thickness as determined under sub¬ 
division (U>. till), or itv) of this 
subparagraph. 

(c) A cylinder shall be rejected when 
line corrosion on the cylinder la 3 
inches in length or over and the remain¬ 
ing wall is less than three-fourths of the 
minimum allowable well thickness or 
when line corrosion Is leas than 3 
Inches In length and the remaining wail 
thickness I* less than one-half the mini¬ 
mum allowable wall thickness as deter¬ 
mined under subdivision (ID. (Ill), or 
Civ > of this subparagraph. 

<d> A cylinder shall be rejected when 
the remaining wall In an area of general 
corrosion is less than one-half of ths 
minimum allowable wan thickness os de¬ 
termined under subdivision (ID. (Ill), or 
<!v> of this subparagraph. 

(11) To use the criteria In subdivision 
( 1 ) of this subparagraph. It is necessary 
to know the original wall thickness of 
the cylinder or the minimum allowable 
wall thickness Table M-l lists the mini¬ 
mum allowable wall thickness under 
DOT specifications (49 CFR Ch 1) for a 
number of common sloe low-pressure 
cylinder!. 

dll) When the wall thickness of the 
cylinder at manufacture Is not known, 
and the actual pall thickness cannot be 
measured, this cylinder shall be rejected 
when the Inspection reveals that the 
deepest pit In a general corrosion area 
exceeds three sixty-fourths Inch. This 
Is arrived at by considering that In no 
case shall the pitting exceed one-half 
the minimum allowable wall thickness 
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which Is 0 004 Inch. When ■ pit measures 
0 043 inch (approximately three sixty- 
fourths Inch) In a corrosion are*, gen¬ 
eral corrosion will already have removed 
0 021 Inch of the origtaal wall and the 
total pit depth as compared to the Ini¬ 
tial wall will be 0 064 Inch. 

(hr) When the original wall thickness 
at manufacture Is known, or the actual 
wall thickness Is measured, this thickness 
less on* and one-half time* the maxi¬ 
mum measured pit depth shall be 0.064 
Inch or greater. If It is less, the cylinder 
shall be rejected. 

(v) Dents are of concern where the 
metal deformation ls>h*rp and confined, 
or where they are near a weld Where 
metal deformation Is not sharp, dents of 
larger magnitude can be tolerated 
(vl) Where denting occurs no that any 
part of the deformation Includes a weld, 
the maximum allowable dent depth shall 
be one-fourth Inch. 

(rii) When denting occur* sc that no 
part of the deformation inrtudes a weld, 
the cylinder shall be rejected If the depth 
of the dent Is greater than one-tenth of 
the mean diameter of the dent. 

(rill) Cuts, gouges, or digs reduce the 
wall thickness of the cylinder and in 
addition are considered lo be stress rais¬ 
er*. Depth limits are act in this subpara¬ 
graph: however, cylinders shall be 
rejected at one-half of the limit set when¬ 
ever the length of the defect Is 3 inches 
or more 

(a> When the original wall thickness 
at manufacture Is not known, and the 
actual wall thickness cannot be meas¬ 
ured a cylinder shall be rejected If the 
cut, gouge, or dig exceeds one-half of 
the minimum allowable wall thickness 
as determined under subdivision ill), 
fill), or (hr) of thto subparagraph 
(b) When the original wall thickness 
it manufacture Is known, or the actual 
wall thickness Is measured, a cylinder 
ihall be rejected if the original wall 


thickness minus the depth of the defect 
Is less than one-half of the minimum al¬ 
lowable wall thickness a* determined un¬ 
der subdivibion (U). dll), or (iv) of thia 
subparagraph. 

<lx> Leaks can originate from a num¬ 
ber of sources, such os defect* in a 
welded or brazed seam, defects at the 
threaded opening, or from sharp dent*, 
dig*, gouge* or pits 

UD To check for leak*, the cylinder 
shall be charged and carefully exam¬ 
ined All teems and pressure opening* 
shall be coated with a soap or other suit¬ 
able solution to detect the escape af gas. 
Any leakage is cause for rejection. 

< 6 » Safety relief device* as defined tn 
I 1910 167<a) M i shall be tested for leaks 
before a charged cylinder is shipped 
from the cylinder filling plant 

(xi After fire damage, cylinders shall 
be carefully inspected for evidence of 
exposure to fire. 

(«) Common evidences of exposure to 
fire are: 

(/) Charring or burning of the paint 
or other protective coat. 

<2» Burning or sintering of the metal. 

(J> Distortion of the cylinder, 

(4) Melted out fuse plugs. 

( 6 > Burning or melting of valve. 

(b> The evaluation af fire damage by 
DOT Regulations state that. “A cylinder 
which has been subjected to the action 
or fire must not again be placed in serv¬ 
ice until It bos been properly recondi¬ 
tioned". In accordance with 49 CFR 
172.34(f) The general Intent of this re¬ 
quirement Is to remove from service cyl¬ 
inders which have been subject to the 
action of fire which has changed the 
metallurgical structure or the strength 
properties of the steel, or In the case of 
acetylene cylinders caused breakdown of 
porous filler This is normally deter¬ 
mined by visual examination as covered 
above with particular emphasis to the 
condition of the protective coating. If 
the protective coating has been burnt off 
or If the cylinder bodv is burnt, warped, 
or distorted It la assumed that the cyl¬ 
inder has been overheated and 49 CFR 
173.34(f) shall be complied with If. 
however, the protective coating is only 
dirtied from smoke or other debris, and 
Is found by examination to be intact un¬ 
derneath. the cylinder shall not be con¬ 
sidered affected within the scope of this 
requirement 

'xl» Cylinders are manufactured with 
a reasonably symmetrical shape. Cylin¬ 
ders which have definite risible bulges 
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be removed from service and aval- of paragraph (c) of this section shall be 
noted Cylinders shall be rejected whin 
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a variation of 1 percent or more Is found 
In the measured circumferences or lo 
peripheral distance* measured from the 
valve spud to the center seam (or 
equivalent fixed point). 

(xil i Cylinder neck* shall be examined 
for serious cracks, folds, and Saw*. Neck 
cracks are normally detected by testing 
the neck during charging operations with 
a soap solution. — 

(xilI) Cylinder neck threads ihall be 
examined whenever ttie valve Is removed 
from the cylinder. Cy linders shall be re¬ 
jected If the required number of effective 
threads ore materially reduced, or If a 
gas tight seal cannot be obtained by 
reasonable valving methods. Gage* shall 
be used to measure the number of effec¬ 
tive threads. 

(jdv) II the valve la noticeably tilted 
the cylinder shall be rejected. 

(xv> The fooiring and head ring of 
cylinder* may become so distorted 
through sendee abuse that they no 
longer perform their functions: 

(g) To cause the cylinder to remain 
stable and upright, 

(b) To protect the vahrs. Rings shall 
be examined for distortion: for loose¬ 
ness. and for failure of welds. Appear¬ 
ance* may often warrant rejection or ths 
cylinder. 

<d) Loid- pressure cylinders subject to 
hydrostatic testing.— <1> Application. 
Cylinders covered In this section are low- 
pressure cylinder* other thnn those 
covered in paragraph <c> of this section. 
They differ essentially from roch cylin¬ 
ders in that they require a periodic hy¬ 
drostatic retest which include* on inter¬ 
nal and external examination. Defect 
limit* for the external examination are 
prescribed In paragraph <e> of this sec¬ 
tion. with exception* for aluminum 
cylinders shown in subparagraph (4) of 
this paragraph. 

<21 Preparation for inspection Flam¬ 
mable gas cylinder* shall be purged be¬ 
fore being examined with a light. Lamps 
used for flammable gas cylinder Inspec¬ 
tion shall be explosion proof. 

(2) internal inspection Cylinders shall 
bo inspected internally at least every 
time the cylinder Is periodically retested. 
The examination shall be made with a 
light of sufficient Intensity to clearly 
Illuminate the Interior walla 

(4) External inspection of aluminum 
cylinders. The inspection requirement* 


met. except aa follows: 

(!) Aluminum cylinders shall be re¬ 
jected when Impairment to the surface 
(corrosion or mechanical defect) ex¬ 
ceeds a depth where the remaining wall 
1 * less than three-fourths of the mini¬ 
mum allowable wall thickness required 
by the specification under which the 
cylinder was manufactured. 

<111 Aluminum cylinders subjected to 
the action of fire shall be removed from 
service. 

(e) High-pressure cylinders —(1) Ap¬ 
plication. High-pressure cylinders are 
those with a marked service p r essu re of 
900 pad. or higher. They ore seamless: 
no welding Is permitted. The great bulk 
of such cylinders are of the 3A or 3AA 
types under DOT Specifications 149 CFR 
Ch I>. 

(2) Preparation tor inspection. ( 1 ) 
Cylinders shall be cleaned for inspection 
so that the Inside and outside surface* 
and all conditions can be observed. This 
shall Include remora! of scale and caked 
pnint from the exterior and the thor¬ 
ough removal of internal seals. Cylinders 
with interior coating shall be examined 
for defects In the coating. If the coat¬ 
ing la defective. It shall be removed. 

(ID A good inspection light of suffi¬ 
cient intensity to clearly Illuminate the 
Interior wall la mandatory for Internal 
inspection. Flammable gas cylinders 
shall be purged before being examined 
with a light. Lamps for flammable ga* 
cylinder inspection shell be explosion 
proof. 

(J) Exterior Inspection. (1) To fix cor¬ 
rosion limits for ail types, designs, and 
sixes of cylinder*, and include thrm tn 
this section. I* not practicable. Consider¬ 
able judgment is required in evaluating 
cylinders fit for service Experience Is a 
major factor, aside from strength con¬ 
sider atlnn* for high pressure cylinders 

(Hi When the original waU thickness 
of the cylinder to not known, and the 
actual wall OUckneaa cannot he meas¬ 
ured. the cylinder la rejected if corro¬ 
sion exceeds one thirty-second Inch In 
depth. This la arrived at by subtracting 
from the minimum allowable well et 
manufacture ( 0.221 Inch), the limiting 
wall in service (0.105 toch». to give the 
maximum allowable eorroalao limit af 
0.026 inch, cay one thirty-second Inch. 

(ill) When the wall thickness I* 
known, or the actual wall thickness Is 
measured, the difference between thi* 
known wail and the limiting value ee- 
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icbltshes the maximum corrosion figure. 
The normal hot forged cylinder of this 
size will have a measured wrU of about 
0.260 Inch Comparison ut this with the 
limiting wall thickness shows that de¬ 
fects up to about one-sixteentb Inch are 
allowable provided, of course, that the 
actual wall is measured or la known 

(Ivl Cylinders with general corrosion 
are evaluated by subjecting them to a 
hydrostatic lest Thus, a cylinder with 
an elastic expansion of 227 cc. or greater 
shall be rejected If areas of pronounced 
pitting are included wluun the general 
corrosion, the depth of such pitting 
should also be measured (with the high 
spots of the actual surface as a refer¬ 
ence plane) and the criteria ertabltohed 
in the first example apply. Thus, the 
maximum corrosion limit would be one 
thirty-second Inch when the wall was not 
known. 

(v) Any defect of appreciable depth 
having a sharp bottom to a stress raiser 
and even though a cylinder may be ac¬ 
ceptable from a stress standpoint, It Is 
common practice to remove such derecta 
After any such repair operation, verifica¬ 
tion of the cylinder strength and struc¬ 
ture shall be made by a hydrostatic teat 
or other suitable means 

(vl) Dents can be tolerated when the 
cylinder wall la not deformed excessively 
or abruptly Oeneraily speaking, dents 
are accepted up to a depth of about one- 
sixteenth inch when the major diameter 
of the dent Is equal to or greater than 
33 times the depth of the dent Sharper 
dent* than this are considered too abrupt 
and shall require rejection of the cyl¬ 
inder On small diameter cylinders these 
general rules may hare to be adjusted 
Considerations of appearance play a 
major factor In the evaluation af dents 

(vll) Cylinders with arc or torch bums 
shall be removed from service Defects of 
this nature may be recognized by one of 
the following conditions: 

<a» Removal of metal by scarfing or 
cratering 

(b> A sintering or burning of the base 
metal. 

(c> A hardened heal afferted tone A 
simple method for verifying the presence 
of small arc bums to lo file the suspected 
area. The hardened zone will resist filing 
a* compared to the softer base metal. 

ivliD Cylinders are normally pro¬ 
duced with a symmetrical shape Cylin¬ 
der* with distinct visual bulge* shall be 
removed from service until the nature of 


the defect to determined. Some cylinders 
may have small dipcantlnuitiw related to 
the manufacturing process—mush¬ 
roomed bottoms, offset shoulders, etc. 
These usually can be identified and are 
not normally cause for concern. 

(lx) Cylinders shall be carefully In¬ 
spected for evidences of exposure to fire. 
8ee paragraph <c> (3Hx) of this section. 

(xi Cylinder necks shall be examined 
for serious cracks, folds, and flaws. See 
paragraphs (c)(3) (xil) and (xlUi of 
this aecllon. 

(f) internal inspection. (J) Cylinders 
shall be inspected Internally at least 
•very time the cyUnder to periodically 
relented This examination shall be made 
with a light of sufficient intensity to 
dearly Illuminate the interior walls. 

(2) A hammer test consist* of tapping 
a cylinder a light blow with a suitably 
sized hammer A cylinder, emptied of 
liquid content, with a clean Internal sur¬ 
face. standing free, will have * clear 
ring Cylinders with Internal corrosion 
•HI lire a duller ring dependent upon 
the amount of corrosion and accumula¬ 
tion of foreign material, finch cylinders 
shall be Investigated. The hammer test is 
very sensitive and Is as easy, quick, and 
convenient teat that can be made with¬ 
out removing the valve before each 
charging It to on invaluable Indicator 
of Internal corrosion. 

|19|0.!67 Safeiv rrlWdoice* for rom. 
prwwd ga* cylinder*. 

(a) Definitions. As used In this 
section: 

(li Safety relief device A "safety re¬ 
lief device" Is a device Intended to pre¬ 
vent rupture of a cylinder under certain 
conditions of exposures. <Tne term os 
used herein shall Include the approach 
channel, the operating part*, and the 
discharge channel. > 

<2> Approach channel An "approach 
channel 1 Is the passage or passages 
through which gas must pais from the 
cylinder to reach the operating parts of 
the safety relief device 

(3* Discharge channel A "discharge 
channel ’ Is the passage or passages be¬ 
yond the operating parts through which 
•os must pass to reach the atmosphere 
exclusive of any piping attached to the 
outlet of the device 

(4) Safety relief device channel A 
"safety relief device channel** to the 
channel through which gas released by 
operation of the device must pass from 
the oylinder to the atmosphere exclusive 


FEDERAL REGISTER, VOL 42, NO. 239—TUESDAY, DECEMBER 13, 1977 








RULES AND REGULATIONS 


62809 


Till* 29—labor 


Choploi XVII—Occupational Safety 

of any plrtnc attached to the Inlet or 
Outfit n| lhr device 

(5) Operating part. The "operating 
port" of a unlay raw dcvic if the part 
of n safety relief device that normally 
cIo'ca the safety dlscltaicc channel but 
when moved from tin.-, petition as a re¬ 
sult of the action of heat or pressure, 
or a combination of the two. permits 
escape of gas from the cylinder. 

ifl> Frangible disc. A "frangible disc" 
Is an operating part in the form of a 
di*v. usually of metal and which U so 
held as to close the cafety relief device 
channel under normal conditions. The 
disc U intended to hurst at a predeter¬ 
mined pressure to permit the escape of 
gas- 

(71 pressure or*irtnp. A -pressure 
opening” Is the onftec against which the 
frangible disc function*. 

<8> Rated burs!tag pressure. A "rated 
bursting pressure" of a frangible disc Is 
the maximum pressure for which the dtse 
Is designed to burst wh«*n in contact with 
the pressure opening for which It was 
designed when tested. 

(9> riaiWe p lug. A "fusible plug" Is an 
operating part In the form of a plug of 
suitable low melting material, usually a 
metal alloy, which clores the safety relief 
device channel under normal conditions 
and I* intended to yield or melt at a pre¬ 
determined temperature to permit the 
escape of gas. 

<10> Yield temperature The “yield 
temperature" of a fusible plug Is the 
temperature at which the fusible metal 
or alloy will yield when tested. 

till Reinforced tuuble plug. A "rein¬ 
forced fusible plug" la a fusible plug 
consisting of a core of suitable material 
having a comparatively high yield tem¬ 
perature surrounded by a low-melting 
point fusible metal of the required yield 
temperature. 

M2> Combine tioa frangible disc-fusi¬ 
ble plug. A 'combination frangible disc- 
fu&lble plug" U a frangible disc In com¬ 
bination with a low melting point fusible 
metal. Intended to prevent its bursting at 
Its predetermined bursting pressure un¬ 
less the temperature also 1* high enough 
to cause yielding or melting of the fusible 
metal. 

(12) Safety relief valve. A "safety re¬ 
lief valve" is a safety relief device con¬ 
taining an operating part that la held 
normally In a position closing the safety 
relief devloe channel by spring force and 
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Is Intended to open and to cloeo at pre¬ 
determined pressures. 

i)4> Comhmofloa safety relief valve 
and fusible plug A "combination safety 
relief valve and fusible plug" is a safety 
relief device utitmni: a safety relief valve 
In combination with a fusible plug This 
combination device may be an Integral 
unit or separate units and la Intended to 
open and to close at predetermined pres¬ 
sures or to open at a predetermined 
temperature. 

»)5» Set pressure The “act pressure' 1 
of a safety relief valve Is the pressure 
marked on the valve and at which 11 Is 
set to start to discharge. 

*16* Start-to-discharge pressure. The 
"start-to-dlscharge pressure" of a safets 
relief valve Is the pressure at which the 
first bubble appears through a water sea) 
of not over 4 Inches on the outlet of the 
safety relief valve. 

tl7> riott capacity The "flow capac¬ 
ity" of a safety relief device Is the capac¬ 
ity tn cubic feet per minute of free air 
discharged at the required flow rating 
pressure. 

< 18 > Flow rating pressure. The "flow 
rating pressure" is the pressure at which 
a safety relief device 1* rated for capacity 

(19) Nonliquefied compressed gas. A 
"nonilquened compressed gas" Is a gas. 
other than a gaa in solution which under 
the charging pressure, la entirely gaseous 
at a temperature of 70* P. 

<20* Liquefied compressed gat A "liq¬ 
uefied compressed gas" is a gaa which, 
under the ehargtng pressure, la partially 
liquid at a temperature of 70* P A flam¬ 
mable compressed gas which la normally 
nonliquefled at 70* P. but which la par¬ 
tially liquid under the charging pressure 
and temperature, shall follow the re¬ 
quirements for liquefied compressed 
gwe*. 

(21) Compressed gas tn solution. A 
"compressed gaa in solution" (Acetylene) 
ta a nonllquefled gas which la dissolved In 
a solvent. 

(22) Pressurized liquid compressed 
gas. A “pressurised liquid compressed 
gas" la a compressed gaa other than a 
compressed gaa In solution, which can¬ 
not be liquefied at a temperature of 70* 
P. and which Is maintained In the liquid 
state at a pressure not less than 40 pa l a. 
by maintaining the gas at a temperature 
less than 70* P. 

<23> Test pressure of the cylinder The 
"teat pressure of the cylinder" is the 
minimum pressure at which a cylinder 
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must be tested as prescribed In DOT 
specifications for compressed gaa cyl¬ 
inders 41 CPR Ch. L 

(24) Free air or free gas. "Free air" or 
"free gas" is air or gas measured at a 
pressure of 14.7 pounds per square Inch 
absolute and a temperature of 60* P. 

(2S> DOT regulations. As used in this 
section "DOT regulations" refers to the 
0 8. Department of Transportation Reg¬ 
ulation* for Transportation of Explosives 
and Other Dangerous Article* by Land 
and Water m Rail Freight. Express and 
Baggage 8eprices and by Motor Vehicle 
(Highway) and Water Including Specifi¬ 
cations for Shipping Containers. Code of 
Federal Regulations. Title 49. Parts 171 
to 17a. 

<b> General requirements—<1) Appli¬ 
cation. Compressed gas cylinder, portable 
tonka, and cargo tanks shall have pres¬ 
sure relief device* installed and main¬ 
tained tn accordance with Comprewwd 
Oas Association Pamphlets 8-11-1943 
and 1965 addenda and 8-13-1963 

<1> Types of safety relief devices. 
Types of safety relief device* as covered 
by this section are designated as follows: 

<11 Type CO-1: Frangible disc. 

(U) Type CO-J: Fusible plug or rein¬ 
forced fusible plug utilizing a fusible 
alloy with yield temperature not over 
170* F . nor less than 157* F. (165* F. 
nominal). 

till) Type CO-3: Fusible plug or rein- 
forced fusible plug utilizing a fusible 
alloy with yield temperature not over 
220* F. nor leas than 208* F. (212* F. 
nominal). 

(hr) Type CO-4: Combination fran¬ 
gible dlee-fusible plug, utilizing a fusible 
alloy with yield temperature not over 
170* F.. nor less than 157* F. (165* P 
nominal). 

(v) Type CO-5: Combination fran¬ 
gible dUe-fosibte plug, utilizing a fusible 
alloy with yield temperature not over 
220* F. nor less than 208* F. <212* F. 
nominal). 

fvt> Tvpe CO-7 : Safety relief valve. 

<vll) Type CO-8: Combination safety 
relief valve and fusible plug. 

(3> Specifications and tests. AD safety 
relief devices covered by this section shall 
meet the design, construction marking 
and test specification of the "Compressed 
Oas Association Safety Relief Device 
Standards Part 1—Cylinder* for Com¬ 
pressed Oases: 91 1-1963 " 

(4) Specific requirement* tor safety 
relief devices. (1) Compressed gas cylin¬ 


ders. which under the Regulation* of 
shall be considered acceptable when 
the Department of Transportation must 
be equipped with safety relief devices, 
equipped with devices of proper con¬ 
struction. location, and discharge capac¬ 
ity under the conditions prescribed In 
Table 1 of the Compressed Oas Associa¬ 
tions Standard 8-1 1-1963 

(11) Only replacement part* or assem¬ 
blies provided by the manufacturer shall 
be used unless the advisability of Inter¬ 
change la proved by adequate testa 

till) When e frangible disc is used 
with a compressed gas cylinder, the rated 
bursting pressure of the Oise shall not 
exceed the mlr.tmum required test pres¬ 
sure of the cylinder with which the de¬ 
vice ts used except for DOT-3E cylin¬ 
der* ‘49 CFR Ch I) the rated bursting 
preMure of the device shall not exceed 
4.500 pounds per square inch gage 
'Pai-g.l. 

tiv> When a safety relief valve is used 
on a compressed gas cylinder, the flow 
rating pressure shall not exceed the 
minimum required test pressure of the 
cylinder cm which the safety relief valve 
ts Installed and the reseating pressure 
shall not be less than the pressure in a 
normally charged cylinder at 130* P. 

<v> When fittings and piping are used 
on cither the upstream or downstream 
side or both of a safety relief device or 
device*, live passage* shall be so de&gned 
that the flow eacartty of the safely relief 
device will not be reduced below the 
capacity required for the container on 
whleh the safety relief device assembly 
is installed, nor to the extent that the 
operation of the device could be Im¬ 
paired. Fittings, piping, end method of 
attachment shall be dasbmed to with¬ 
stand normal handling and the pressur es 
developed when the device or device* 
function 

(vl) No shutoff valve shall be Installed 
between the safety relief devices and the 
cylinder. 

<5) Maintenance requirements for 
safety relief devices. ti> As a precaution 
to keep cylinder safety relief devices in 
reliable operating condition, care shall 
be taken tn the handling or storing of 
eomprea*ed res cylinders to avoid dam¬ 
age. Care shall also be exercised to avoid 
plugging by paint or other dirt accumu¬ 
lation of safety relief device channels 
or other parti which could interfere with 
the functioning of the device. Only qual¬ 
ified personnel •hall be allowed to serv¬ 
ice safety relief device*. 
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til) Bach lime a compressed fas cylin¬ 
der is received at a point for refilling, 
all safety relief devices shall be examined 
externally for corrosion, damage, plug¬ 
ging of external safety relief device chan¬ 
nels. and mechanical defects such os 
leakage or cxtnislda af fusible metal 
If there Is any doubt regarding the suit¬ 
ability of the safety relief device for serv¬ 
ice the cylinder shall not be filled until 
it is equipped with a suitable device. 

| 1910.168 8of«ty relief d^ieem tar 
r«rm> ami portable tanka storing 
• otnprvurcl |ura> 

(а) Definitions applicable to this sec¬ 
tion —(I) Cargo tank. A "cargo tank” 
means any container designed to be per- 
rr.untruly attached to any motor vehicle 
or outer highway vehicle and In which 
ts to be transported any compressed gat. 
The term "cargo tank" ahull not be con¬ 
strued to Include any tank used solely 
for the purpose of supplying fuel for the 
propulsion ol the vehicle or containers 
fabricated under specifications for 
cylinders. 

(2i Portable tank. A "portable tank" 
means any container designed primarily 
to be temporarily attached to a motor 
vehicle, other vehicle, railroad ear other 
than tank cor. or marine vessel, and 
equipped with skids, mountings, or ac¬ 
cessories to facilitate handling of the 
container by mechanical means, in which 
ts to be transported any compressed go*. 
The term “portable tank" shall not be 
construed to include any cargo tank, any 
tank car tank, or any tank of the DOT- 
106A and DOT-110 A-W typo. 

(8) Safety relief device. A "safety re¬ 
lief device" means a devloe intended to 
prevent rupture of a oontainer under 
certain conditions of exposure. 

(4) Safety relief valve. A "safety re¬ 
lief valve" means a safety relic! device 
containing an operating port that Is 
held normally in a position closing the 
safety relief device channel by spring 
force and U intended to open and to 
olose at predetermined pre&jurea. 

(б) Set pressure. The "set pressure" 
of a raftiy relief valve Is the pressure 
marked on the valve and at which the 
valve la set to start-to-dlsohorge. 

(61 Morf-ro-dlscharpe pressure. The 
"start-to- discharge pressure" of a safety 
relief valve is the pressure at which the 
first bubble appear* through a water seal 
of not over 4 Inches on the outlet of 
the valve. 
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Nott: When tbs nature of tbs seme* re¬ 
quire* the uh of a matal-tc-metal *est 
■s/aty rallsf valve, with as without aeeand- 
mry testing m*sxv*. the itart-vo-OlBehaigs 
pressure snsy be considered the pressure at 
which su sudibte giechsrge occur*. 

(7> Reseating pressure. The "rcseal- 
tng pressure" of a safely relief valve Is 
the pressure at which leakage cease* 
through a water seal of not over 4 
Inc he* on the outlet of the valve. 

<81 Flow capacity The "flow capacity" 
of a safety relief device ts the capacity 
In cubic feet per minute of free air dis¬ 
charged at the required flow rating 
pressure. 

(9) Flow rating pressure. The "flow 
rating pressure" means the pressure at 
which a safety relief device Is rated for 
capacity. 

(10) Free air or free gas. "Pree air" 
or "free gas" means air or gas measured 
at a pressure of 14.7 pounds per square 
Inch absolute and a temperature of 
60* P. 

(11) Frangible disc A “frangible disc" 
means a safety relief device In the form 
of a disc, usually of metal, which Is so 
held as to close the safety relief device 
channel under normal conditions. The 
disc is intended to burr-t at a predeter¬ 
mined pressure to permit the escape of 
gas. 

(12) Fusible plug. A "fusible plug" 
means a safety relief device in the form 
of a plug of suitable low-melting ma¬ 
teria!, usually a metal alloy, which closes 
the safety relief device channel under 
normal conditions and ts Intended to 
ytold or melt at a predetermined tem¬ 
perature to permit the escape of gas. 

(IS) DOT dcufpn pressure. The "DOT 
design pressure" ts identical to the term 
“maximum allowable working pressure" 
as used tn the "Code” and Is the maxi¬ 
mum gage pressure at the top of the 
tank In Its operating position To deter¬ 
mine the minimum permissible thickness 
of phyMcaJ characteristics of the differ¬ 
ent parti of the vessel, the static head 
of the lading shall be added to the DOT 
design pressure to determine the thick¬ 
ness of any specific port of the vessel. 
If vacuum iruulatlun la used, the liquid 
container shall be designed for a pressure 
of 15 pad. more than DOT dee Inn pres¬ 
sure. plus static head of the lading. 

Cw-utttun: For eooUUxxre ooswtreetod In 
aooordanco with paragraph 0-08 or 0-88 of 
arctlou Via ol Ui« ASHE Boiler and Pm»Uf* 
Vresrl Cod*. l«4» Edition th* maxim am 
allowable working preoiure for lb* purpo** 
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of th««* standards is considered to b* 136 

peretnt of the d-»um prwtirr m provided 
In 40 CFR 173316 of DOT Regulation*. 

(14) Code. "Code" ts defined as para¬ 
graph U-68. 0-69. U-200 or O-201 of sec¬ 
tion Vm of the Boiler and Pressure 
Vessel Code of the American Foctcty of 
Mechanical Engineers, 1949 Edition; or 
section VIII of the Boiler and Pressure 
Vessel Code of the American Society of 
Mechanical Engineer*. 1950. 1952. 1956 
1959. and 1962 Editions: or The Codr for 
Onflred Pressure Vessels for Petroleum 
Liquids and Gases of the American 
Petroleum Institute and the American 
Society of Mechanical Engineers <APJ- 
A8ME). 1951 Edition. 

(15) DOT regulations. The “DOT reg¬ 
ulations" refers to Department of Trans¬ 
portation Regulations for Transporta¬ 
tion of Explosives and Other Dangerous 
Articles bv Land and Water tn Roll 
Preight, Express and Baxaaae Services 
and by Motor Vehicle (Highway) and 
Water, Including Specification for Ship¬ 
ping Containers." Code of Federal Regu¬ 
lations. Title 49. Parts 171 to 178. 

<b> General requirements —(1) Appli¬ 
cation. See I 1910.167(b) <1>. 

(2) Specifications and tests. All safety 
relief devices covered by this section shall 
meet the design, construction, marking, 
and test specification* of the "Com¬ 
pressed Oas Associations Safety Relief 
Device Standards Part 2—Cargo and 
Portable Tanks for Compressed Oases; 
8-1.2-1963." 

(3> Specific requirements tor safety 
relief devices. (I) Each container shafl 
be provided with one or more safety 
relief devices which, unless otherwise 
cpeclfied. shall be safety relief valves of 
the spring-loaded type. 

(ID Safety relief valve* shall be set 
to start- to- discharge at a pressure not 
tn excess of 116 percent of the DOT de¬ 
sign pressure of the container nor less 
than the DOT design pressure of the 
container except as follows: 

(a) If an overdesigned container Is 
used, the set pressure of the safety relief 
valve mav be between the minimum re¬ 
quired DOT design pressure for the lad¬ 
ing and 110 percent of the DOT design 
pressure of the container need. 

fb> For sulfur dioxide containers, a 
minimum set pressure of 120 and 110 
D-sJg. is permitted for the 150 and 125 
pai*. DOT design pressure containers, 
respectively. 

to) For carbon dioxide (refrigerated). 
nitrous oxide (refrigerated), and pres¬ 


surized liquid argon, nitrogen and ox¬ 
ygen. there shall be no minimum set 
pressure. 

(d) For butadiene. Inhibited, and 
liquefied petroleum gw containers, a 
minimum set pressure of 90 percent of 
the minimum DOT design pressure per¬ 
mitted for these ladings may be used. 

<ct For containers constructed In ac¬ 
cord with paragraph U-68 or U-69 of 
the Code 1949 KdlUcn. the ret pressure 
marked na the safety relief valve may be 
125 percent of the original DOT design 
pressure ol the container. 

‘ U1» Onlv replacement parts or as¬ 
semblies provided by the manufacturer 
of the device shall be used unless the 
suitability of interchange is proved by 
adequate tests 

tiv> Safety relief valves shall have 
‘direct communication with the vapor 
space of the container 

(y> Any portion of liquid piping or 
hose which at any time may be closed 
at each end must be provided with a 
safety relief device to prevent excessive 
pressure 

(vl) The additional restriction* of this 
subdivision apply to safety relief devices 
on containers for carbon dioxide or 
nitrous jxide which are shipped In re¬ 
frigerated and Insulated container* The 
maximum operating pressure In the con¬ 
tainer may be regulated by the use of 
one or more pressure controlling devices, 
which devices shall not be In lieu of the 
safety relief valve required In subdivision 
til of this subparagraph 
(Ml) All safety relief devices shall be 
so installed and located that the cooling 
effect of the contents will not prevent 
the effective operation of the device. 

(vlU) In addition to the safety relief 
valves required by subdivision til of this 
subrmrexrsph each container for carbon 
dioxide may be equipped with one or 
more frangible disc safety relief devices 
of suitable design set to function si a 
pressure not exceeding two times the 
DOT design pressure of the container 
tix) Subject to oondUknvi of 49 CPR 
173 315ia> <!> (DOT Regulations) for 
methyl chloride and sulfur dioxide op¬ 
tional portable tanks ni 235 ps.l g. mini¬ 
mum DOT design pressure, one or more 
fusible plug# approved by the Bureau of 
Explosives. 83 Vesey Street. New York. 
NY 10007 may be used In lieu of safety 
relief valves of the spring-loaded type. 
If ihe container ts over 30 tnches long a 
safety relief device having the total rt- 
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<2) Dralm end traps. A drain pipe 


qutred flow caiiaclty must be at both 
ends. 

i X i WTwn storage containers for lique¬ 
fied petroleum e&t arc permitted to be 
shipped tn accordance with 40 CPR 
173 31301 < DOT Regulations •, they must 
be equlpiied with safety relief device* In 
compliance with the requirements for 
safety relief devices on above-ground 
containers as specified In the National 
Plre Protection Association Pamphlet No. 
68-1969 "Standard for the Storage and 
Hand]In* of Liquefied Petroleum Gases.” 

(xl> When container* are filled by 
pumping equipment which has a dis¬ 
charge capacity In exceas of the capacity 
of the container safety relief devices, and 
which is capable of producing preentree 
tn excess of DOT design pressure of the 
container, precautions should be token 
to prevent the development of pressures 
in the oonuuner In excess of 120 percent 
of Its DOT d'v ign pressure This may be 
done by providing additional caponily of 
the safety relief valves on the container, 
by providing a bypass on the pump dis¬ 
charge, or by any other suitable method. 

ixlli This additional requirement 
applies to safety relief devices on con¬ 
tainer* for liquefied hydrogen and pres¬ 
surized liquid argon, nitrogen, and 
oxygen. The liquid container shall be pro¬ 
tected by one or more safety roller valves 
and one or more frangible dteai. 

(Xlli) Safety relief devices shall be ar¬ 
ranged to discharge unobstructed to the 
open air tn such a manner as to prevent 
any impingement of escaping gas upon 
the container Safety relief device; shall 
be arranged to discharge upward except 
this Is not required for carbon dioxide, 
nitrous oxide and pressurized liquid 
argon, nitrogen, and oxvgen. 

<xlv* No shutoff valve* shall be in¬ 
stalled between the safety relief devices 
and the container except, in oasis where 
two or more safety relief devices are In¬ 
stalled on the came container, a shutoff 
valve may be used where the arrange¬ 
ment of the ahutoff valve or valves ts 
such as always to insure full required 
capacity (low through at least one safety 
relief devtce 

(4) If a i fife nonce requirement* /or 
safety retief devices, ill Care r.ha!l be 
exercised to avoid damage to safety re¬ 
lief devices Care shall olso be exercised 
to avoid plugging by point or other dirt 
accumulation of safety relief device 
channels or other parts which could 
Interfere with the functioning of the 
device. 
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'lit Only qualified personnel shall fas 
allowed to service safety relief devices. 
Any aervlcing or repair* which require 
reselling of safety relief valves shall be 
done only by or after consultation with 
the valve manufacturer 

fill* Safety relief devices periodically 
shall be examined externally tor corro¬ 
sion. damage, plugging or external safety 
relief device channels, and mechanical 
delects such as leakage or extrusion of 
fusible metal Valve* equipped with sec¬ 
ondary resilient seals shall have the 
seals inspected periodically. If livers Is 
any doubt regarding the suitability of 
the safety relief device for service the 
container shall not bo filled until it Is 
equipped with a suitable safety relief 
device. 

• 1910.169 Air rr.-rlvrrw 

<a> General requirements— ft) Appli¬ 
cation. TtUs section applies to compressed 
atr receivers, and oilier equipment used 
In providing and utilising compressed 
air for performing operations such as 
cleaning, drilling, hoisting, and chipping. 
On the other hand, however, tills section 
does not deal with the special problems 
created by using oompressed air to con¬ 
vey materials nor the ptobicms created 
when men work In compressed air as in 
tunnels and caissons. This section Is not 
intended to apply to compressed air ma¬ 
chinery and equipment used on trans¬ 
portation vehicles such as steam railroad 
care, electric railway care, and nutomo- 
tlve equipment 

(2) Sew and existing equipment (1) 
AU new air receivers insulted after the 
effective date of these regulations shall 
be constructed In accordance with the 
1966 edition of the A.8.MJC. Boiler and 
Pressure Vessel Code Section VTH. 

(11) AH safety valves uaed shall be 
constructed, installed, and maintained In 
accordance with the ABMi. Belter and 
Pressure Vessel Code, Section VTH Edi¬ 
tion 1868. 

<b) Installation and equipment re¬ 
quirements —(l> Installation. Air re¬ 
ceiver* than be so tnsUUed that all 
drain,*, handholes, and manholes therein 
are easily accnwtbie. Air receiver* should 
be supported with sufficient clearance to 
permit a complete external Inspection 
and to avoid corrosion of external sur¬ 
faces Und-r no circumstance* shall an 
air receiver be burled underground or 
located in an Inaccessible place The re¬ 
ceiver should be located a- dose ta the 
compressor or after cooler as la possible 
In order to keep the discharge pipe short 


and valve shall be installed at the low¬ 
est point of every air receiver to provide 
for the removal of accumulated oil and 
water Adequate automatic traps may be 
installed In addition to drain valves The 
drain valve on the air receiver shall be 
opened and the receiver completely 
drained frequently and at such inter¬ 
vals as to prevent the accumulation of 
excessive amounts of liquid in the re¬ 
ceiver. 

<*> Gages and valves. <l> Every sir 
receiver shall be equipped with an indi¬ 
cating pressure gage tao located as ts be 
readily visible* and with one or more 
sprtng-kmded safety valves. The total re¬ 
lieving capacity of such safety valves 
■hall be such a* to prevent pressure in 
the receiver from exceeding the maxi¬ 
mum allowable working pressure of the 
receiver by more than 18 percent. 

<U> No valve of any type shall be 
placed between the air receiver and its 
safety valve or valves. 

(till Safety appliances, such ss safety 
valves. Indicating devices and control¬ 
ling devices, shad be constructed, lo¬ 
cated, and installed so that they cannot 
be readily rendered Inoperative by any 
means. Including the elements. 

(lr> AH safety valves shall he tested 
frequently and at regular tntervals to 
determine whether they are In good op¬ 
erating condition. 

11910.170 Sowreeswf standards. 

Vc Source 

to 10 108..41 cm 60 *04 83 rater- 

enctac COA O-O-1 OSS. 
Standards for Visual 
InopncUoo of Oom- 
prcMed Oas Cylinders 

• 810 1 ST_41 Cm 0O-9O4 Tl and 

OOA Pamphlet* B-l.l- 
1068 and 11*6 addends 
and 5-IMM3 and 
196S addends and 8- 
! 3 -I9C3 Safety Belief 
Derloe Standards. 

1*10 10__ANSI B 10 I03S Safety 

Onde for Compress id 
Atr Machinery. 

• 1910.171 Standard* nrgnnixnlinns. 
Spec I fle standards of the following or¬ 
ganisations have been referenced In this 
port Copies of the referenced materials 
may be obtained from the issuing 
organizations 

Oomprasaae Oas Association, tse. 000 fifth 
Avenue New York. MY |00SS. 

American Society at Meehanloa! Engineer*. 
Inc.. United Crufineerlne Center. MS Bast 
47th 8*rrat. New Tort. NT 10017. 


National ftra Protection Association. 470 

AiUi.Uc Avenue, Boston. Msssarliuostts 

0X110. 

American National Standards Institute, 14 W 

Broadway. New York, NY 10018 
13d PR 93S02, June 37. 1974. aa amended at 
40 FR 18126. April 38. !9?5| 

Subpart N—Moterlol* Handling and 
Storage 

| 191(1.176 Handling matrrlala—gen- 

real. 

(A) Use of mechanical equipment. 
Where mechanical handling equipment 
Is used, sufficient safe clearances /.haJJ be 
allowed for aisles, at loading docks, 
through doorways and wherever turns 
or passage must be made. Aisles and pas¬ 
sageways shall be kept clear and in good 
repair, with no obstruction across or In 
aisles that could create a hazard Perma¬ 
nent aisles and passageways shall be ap¬ 
propriately marked 

(b) Secure storage Storage of mate¬ 
rial shall not create a hazard Bags, con¬ 
tainer*. bundles, etc, stored In tiers shall 
be sucked, blocked. Interlocked end lim¬ 
ited tn height so that they are stable and 
secure against sliding or collapse. 

(c) Housekeeping. Storage areas shall 
be kept free from accumulation of mate¬ 
rials Uiat constitute hazards from trip¬ 
ping. fire, explosion, or pert harborage. 
Vegetation control will be exorcLned 
wh£p necessary. 

II ) Dr ai nage. Proper drainage shall 
be provided) 

(e) Clearance limits. Clearance signs 
to warn or clearance limits shall be 
provided. 

(f) Rolling railroad cart. Derail and/ 
or bumper blocks shall be provided on 
ipur railroad tracks where a rolling car 
could contact other car* being worked, 
enter a building, work or truffle area. 

<gi Guarding Cover* and/or guard¬ 
rail* shall be provided to protect per¬ 
sonnel from the harards of open pita, 
tanks, vats, ditches, etc. 

• 1910.177 (Rreereed) 

• 1910.179 Powered Industrial tracks. 

<al Ocneral requirements. —(1) This 
section contains safety requirements 
relating to fire protection, design, main¬ 
tenance. and use of fork trucks., tractors, 
platform lift trucks, motorized hand 
trucks, and other stwclallzed Industrial 
trucks powered by electric motor* or In¬ 
ternal combuUtoo engines This section 
does not apply to compressed sir or non¬ 
flammable compressed, gas-operated tn- 
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dur.trial trucks, nor to farm vehicles, nor 
to vehicle* Intended primarily for earth 
moving or aver-Lhc-roiuj hauling. 

(2) AU new powered industrial trucks 
acquired and used by an employer after 
the effective date Ape rifled in paragraph 
(b> of I 1910.182 shall meet the design 
and construction requirement* for pow¬ 
ered Industrial trucks established In the 
"American National Standard for Pow¬ 
ered Industrial Trucks. Part II, ANSI 
B5C.1- 1869 " except far vehicles Intended 
primarily for earth moving or over-the - 
road hauling 

<3) Approved trucks shall beer s lobe) 
or same other identifying mark Indi¬ 
cating approval by the testing laboratory 
See subparagraph <7) of Una paragraph 
and paragraph 408 of "American Na¬ 
tional Standard far Powered Industrial 
Trucks, Part U. ANSI BS8.1-I98S". which 
ts incorporated try reference in subpara¬ 
graph (2) of this paragraph and which 
provides that If the powered industrial 
truck Is accepted by a nationally recog¬ 
nised testing laboratory it should be iso 
mailed. 

JV Modifications and additions which 
affect capacity and safe operation shall 
not be performed by the customer or user 
without manufacturers prior written ap¬ 
proval. Capacity, operation, and main¬ 
tenance Instruction (date*. or decals 
shall be changed accordin gly! 

46) If the truck la equipped with front- 
end attachments other than factory tn- 
i tailed attachments, the user shall 
request that the truck be marked to 
Identify the attachments and show the 
approximate weight of the track and 
attachment combination at maximum 
elevation with load laterally centered. 

<«> The user shall see that all name¬ 
plate* and markings are In place and ora 
maintained hi a legible condition 

IT) As uxed in this section, (he term, 
"approved truck" or "approved Indus¬ 
trial truck" means a truck that la listed 
or approved for Are safety purposes for 
the intended use by a nationally recog¬ 
nized testing laboratory, e g„ Under¬ 
writer*' Laboratories. Inc ; Factory Mu¬ 
tual Engineering Corp„ using nationally 
recognized testing standards 

<b» Designations. For the purpose of 
this standard there are eleven different 
designations of industrial tracks or trac¬ 
tor* as follows: D. D6. DY. K. ES EE 
CX_ O. OS. LP. and LPS 

(1) The D designated units are units 
similar to the O units except that they 


are diesel engine powered Instead of gas¬ 
oline engine powered. 

(3) The D8 designated units are diesel 
powered units that are provided with ad 
diUonal safeguard* to the exhaust, fuel 
and electrical ay items. They may be used 
In some locations wncre a D unit may 
not be considered suitable 

(3) The DY deugnated unit* are diesel 
powered units that have all the safe¬ 
guards o! the D8 units and tn addition 
do not have any electrical equipment 
including the Ignition and are equipped 
with temperature limitation features. 

,4> The E designated units are elec¬ 
trically powered units that have mini¬ 
mum acceptable safeguard* against in¬ 
herent Are hazards. 

<31 The ES designated units art elec¬ 
trically powered units that. In addition 
to all of the requirements for the L units, 
are provided with additional safeguard* 
to the electrical system to prevent emis¬ 
sion of hazardous sparks and to limit 
surface temperatures They may be used 
in some locations where the use of an E 
unit may not be considered suitable. 

if) The EE designated units are elec¬ 
trically powered units that have, tn add! 
Uon to all of the requirements for the 
E and E3 units, the electric motors and 
all other electrical equipment completely 
enclosed. In certain ]oca uora the EF 
unit may be used where the use of an E 
and ES unit may not be considered 
suitable. 

<7i The EX designated units are elec 
trie ally powered units that differ from 
the E. SB. or EX units In that the elec¬ 
trical fittings and equipment are so dr 
signed, constructed and assembled thai 
the unite may be used in certain atmos 
pheres containing flammable vapor* or 
dusts. 

<•> The O designated unite are gaso¬ 
line powered unite having minimum ac 
rentable safeguards against Inherent fire 
hazards. 

<9> The 08 designated unite are gaso¬ 
line powered unite that are provided with 
additional safeguards to the exhaust 
fuel, and electrical ay*term They may 
be used in tome locations where the use 
of a O unit may not be considered 
suitable. 

<10i The LP designated unit ts aim 
liar to the Q unit except that liquefied 
petroleum gas u. used tor fuel instead of 
gasoline. 

(11) The LPS designated unite are llq 
uefled petroleum gax powered unit* that 
are provided with additional safeguards 



FEDERAL REGISTER, VOL 42, NO. 239—TUESOAY. DECEMBER 13, 1977 
















RULES AND REGULATIONS 


62811 


Chapter XVII—Occupational Safety and Health Admin. 11910.179 



♦ 1910.17* Tlffe 29—tabor 


of gun or vapors are normally prevented 
by positive mechanical ventilation but 
which might become hazardous through 
failure or abnormal operation of the ven¬ 
tilating equipment; or in location* which 
are adjacent to Ciasi I. Division 1 loca¬ 
tions, and to which hazardous concentra¬ 
tions of gases or vapors might occasion¬ 
ally be communicated unless such com¬ 
munication la prevented by adequate 
positive-pressure ventilation from a 
source of dear air. and effective safe¬ 
guards against ventilation failure arc 
provided. 

<v> In locations used for the storage 
of hazardous liquids tn sealed containers 
or liquified or compressed gases tn con¬ 
tainers. approved power-operated in¬ 
dustrial trucks designated as D6. K8. 
OS, or LPS may be used. This clav*loca¬ 
tion includes locations where volatile 
flammable liquid* or flammable gases 
or vapors are used, but which, would 
become hazardous only In case of an 
accident or of some unusual operating 
oondulon. The quantity of hazardous 
material that might escape in case of 
accident, the adequacy of ventilating 
equipment, the total area involved, and 
the record of the industry or business 
with respect to explosions or fires are 
all factors that should receive considera¬ 
tion in determining whether or not the 
DS or DY. ES. EE. 06. LPS designated 
truck possesses sufficient safeguards for 
the location. Piping wtthout valves, 
checks, meters and similar device* would 
not ordinarily be deemed to introduce a 
hazardous condition even chough used 
for hazardous liquid* or gases. Loca¬ 
tions used for the storage of naxardoua 
liquids or of liquified or compressed 
gases in sealed containers would oot 
normally be considered hazardous unless 
subject to other hazardous conditions 
also. 

(vt) (a) Only approved power- 
operated industrial trucks designated as 
EX shall be used in atmospheres In which 
combustible du.*t is or may be in suspen¬ 
sion continuously. Intermittently, or 
periodically under normal operating con¬ 
ditions, In quantities sufficient to pro¬ 
duce explosive or Ignitable mixtures, or 
where mechanical failure or abnormal 
operation of machinery or equipment 
might cause such mixtures to be 
produced. 

ft» The EX classification usually In¬ 
cludes the working areas of grain hand¬ 
ling and storage plants, room contain¬ 
ing grinder* or pulverizer*, cleaner*. 


grader*, scalper*, open conveyor* or 
spouts, open bins or hoppers, mixers, or 
Wenders, automatic or hopper scales, 
packing machinery, elevator beads and 
boots, stock distributors, dust and stock 
collectors ‘ except ad-metal codec tors 
Tented to the outside), and all similar 
dust producing machinery and equip¬ 
ment In grain processing plants, starch 
plants, sugar pulverizing plants, malting 
plants, hay grinding plants, and other 
occupancies of similar nature: coal pul¬ 
verizing plants ‘except where the pulver¬ 
izing equipment is eszenUaliy dust 
tight.): all working areas where metal 
dusts and powder* are produced, proc¬ 
essed. handled, packed, or stored (ex¬ 
cept in tight container*): and other 
similar locations where combustible dust 
may. under normal operating condition*, 
be present in the air to quantities suffi¬ 
cient to produce explosive or Ignitable 
mixtures. 

(vtl> Only approved power-operated 
industrial trucks designated as DY. ES, 
or EX shall be used In atmospheres tn 
which combustible dust will not normally 
be in suspension tn the air or will not be 
likely to be thrown into suspension by 
the normal operation af equipment or 
apparatus In quantities sufficient to pro¬ 
duce explosive or ignitable mixtures but 
where deposits or accumulation* of such 
dust may be ignited by arcs or sparks 
originating tn the truck. 

<vtll> Only approved power-operated 
Indirtrial trucks designated as DY. EE, 
or EX shall be used in locations which 
are hazardous because of the presence of 
easily ignttibte fibers or flyings but In 
which such fiber* or flyings are not likely 
to be in suspension in the air in quanti¬ 
ties sufficient to produce Ignitable 
mixtures 

(lx) Only approved power-operated In¬ 
dustrial trucks designated as D8. DY. 
KB. EX. EX, Oa or LP8 ahull be used in 
location* where easily Ignitable fiber* are 
stored or handled, including outside 
storage, but are not being processed or 
manufactured Industrial trucks desig¬ 
nated as E which have been previously 
used tn these locations may be continued 

(x> On Pier* and wharves handling 
general cargo, any approved power- 
operated Industrial truck designated M 
Type D, E, O. or LP may be used, or 
trucks which conform to the require¬ 
ment* for these types may be used. 

ixl) If storage warehouse* and out¬ 
side storage locations are hazardous only 
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the approved power-operated Industrial 
truck specified for such locations in this 
paragraph (0(9) shall be used. If not 
classified as hazardous, any approved 
power-operated Industrial truck desig¬ 
nated ae Type D. K. O. or LP may be 
used, or trucks which conform to the re¬ 
quirements for these types may be used. 

<xll> If general industrial or commer¬ 
cial propertka are hazardous, only ap¬ 
proved power-operated industrial trucks 
specified for such Vocation* in this para¬ 
graph (c) (2) shall be used. If nut classi¬ 
fied as hazardous, any approved power- 
operated industrial truck designated as 
Type D. E O. or LP may be used, of 
trucks which conform to the require¬ 
ments of these types may be used. 

(d> Convened fndwfrloJ trucks. 
Power-operated Industrial truck* that 
have been originally approved for the 
use of gasoline foe fuel, when converted 
tc the use of liquefied petroleum gas 
fuel in accordance with paragraph <q> 
of this section, may be used tn those 
location* where O. 06 or LP. and LP6 
designated trucks have been specified in 
the preceding paragraphs. 

(e) Safety guard*. (1) High lift 
Rider tiurks shall be fitted with an over¬ 
head guard manufactured In accordance 
with paragraph (a)(1) of this sec¬ 
tion, tmksi operating conditions do not 
permit. 

(2) If the type of load presents a haz¬ 
ard, the user shall equip fork trucks with 
a vertical load backrest extension manu¬ 
factured in accordance with paragraph 
la) (2) ofthiseecUon. 

<|) Fuel handling and storage (I) The 
storage and handling of liquid fuels such 
a* guaoime and diesel fuel shall be In ac¬ 
cordance with NFPA Plnnunabl* and 
Combustible Liquids Oode (NFPA No. 39- 
1*69). 

(9) The storage and handling of lique¬ 
fied petroleum gas fuel shall be in ac¬ 
cordance with NFPA Storage and Han¬ 
dling ef Liquefied Petroleum Oases 
(NFPA No. 58-1989). 

(g) Changing and charging »Corape 
batteries. (D Battery charging installa¬ 
tions snail be located tn area* designated 
for that purpose. 

<*> Facilities shall be provided for 
flushing and neutralising spilled electro¬ 
lyte. for fire protection, for protecting 
charging apparatus from damage by 
trucks, and for adequate ventilation 
tor dispersal at 
batteries. 
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<*) Wlwsn racks are ured for support 
of batteries, they should be made of ma¬ 
terials nonconducUvc to spark genera¬ 
tion or be ooated or covered to achieve 
this objective. 

<4) A conveyor, overhead hoist, or 
equivalent material handling equipment 
shall be provided for handling batteries. 

(5) Reinstalled hot tones shall be 
properly positioned and secured In Uie 
truck. 

<g> A carboy tfltar or siphon shall be 
provided for handling electrolyte. 

(7) When charging batteries, acid 
shall be poured into water: water shall 
not be poured into acid. 

(8) Trucks shall be property posi¬ 
tioned and brake applied before at¬ 
tempting to change or charge batteries. 

(9) When charging batteries, the vent 
caps should be kept In place to avoid 
electrolyte spray. Care shall be taken 
to assurrthat vent caps are fun c t i on ing . 
The battery ‘or oompsrUnent) ooverU) 
shall be open to dissipate beat. 

(10) Smoking «h*n be prohibited In 
the charging area. 

(ID Precautions shall be taken to pre¬ 
vent open fl since, eparks, or slectrio area 
In bauery charging areas. 

(IS) Tools and other metafile objects 
shall be kept away from the top of un¬ 
covered batteries. 

(h» Light*** /or operating areas. (I) 
Controlled lighting ct adequate intensity 
should be provided In operating arena. 
(See American National Standard Prao- 
tioe for Industrial Lighting, All. 1-1968 
(R1970)). 

(3) Where general lighting Is tesa than 
3 lumens per square fool auxiliary di¬ 
rectional lighting ■>>«» be provided on 
the truck. 

IJ) Centro! of naxkmt gates end 
/wruw. (I) Concentration tends of car¬ 
bon monoxide gas created by powered 
industrial truck operations shsfi not ex¬ 
ceed the levels specified in 11910.1008. 

(3) Questions concerning degree of 
concentration and methods of * am pi tog 
to ascertain (he conditions should be re¬ 
ferred to a qualified industrial hygienist 

(J) Dockboardt {bridge p totes). Bee 
11910.30(a). 

(k) Track* and railroad can. (!) The 
brakes of highway trucks shall be set 
and wheel chock* placed under the rear 
wheels to prevent the irocks from rolling 
while they are boarded with powered 
industrial trucks. 

<3) Wheel slope or other reeoqntaed 
positive protection shall be provided to 
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prevent railroad cars from moving dur¬ 
ing loading or unloading operations. 

<(> Fixed Jaeka may be necessary to 
support a semitrailer and prevent up¬ 
ending during the loading or unloading 
when the trailer is oot ooupled to a 
tractor. 

(4) Positive protection shall be pro¬ 
vided to prevent railroad cars from being 
moved while dock board* or bridge plates 
are tn position. 

(1) Operator training. Only trained 
and authorized operators shall be per¬ 
mitted to operate a powered industrial 
truck. Methods shall bt devised to train 
operators In the safe operation of pow¬ 
ered industrial trucks 

fm> Truck operation*. O) Trucks 
shall not be driven up to anyone stand¬ 
ing tn front of a bench or other fixed 
object. 

(3) No person shall be allowed to stand 
or pan under the elevated portion of 
any truck, whether loaded or empty. 

(9> Unauthorized personnel shall not 
be permitted to ride on powered Indus¬ 
trial trucks. A safe place to ride shall be 
provided where riding of trucks Is 
authorized. 

(4) The employer shall prohibit arms 
ar tegz from being placed between the 
upright* of the mast or ouulde the run¬ 
ning line* of the truck. 

(6X1) When a powered Industrial 
truck Is left unattended, load engaging 
means shall be fully lowered, oontroto 
shall be neutrall«d. power shall be shut 
eff. and brakes set. Wheels shall be 
blocked If the truck l* parked on an 


<U) A powered industrial truck is on- 
attended when the operator is 25 ft or 
mare away from the vehicle which re¬ 
mains tn hb view, or whenever the oper¬ 
ator leaves the vehicle and it is not In 
hb view. 

(Ill) When the operator of an Indus¬ 
trial truck la dismounted and wllhln 35 
ft. of the truck still in hb view, the load 
engaging means shall be fully lowered, 
control* neutralized, and the brake* set 
to prevent movement. 

(8) A safe distance shall be main¬ 
tained from the edge of ramps or plat¬ 
forms while on any elevated (look, or 
platform or freight car. Truck* shall not 
be used for opening or cloelng freight 


may be necessary to support a semitrailer 
during loading or unloading when the 
trailer is not coupled to a tractor. The 
flooring of trucks, trailer*, and railroad 
care shall be checked for break* and 
weaknea before they are driven onto. 

( 8 ) There shall be sufficient headroom 
under overhead tonal lotions, lights, 
pipes, sprinkler system, etc. 

<•> An overhead guard shall be used 
as protection against falling objects. It 
should be noted that an overhead guard 
U Intended to offer protection from the 
impact of small packages, boxes, bagged 
material, etc, representative of the Job 
application, but not to withstand the 
Impact of a falling capacity load. 

(10) A load backrest extension shall 
be used whenever oecessary to minimize 
the possibility of the load or part of il 
from falling rearward. 

(11) Only approved industrial trucks 
■hall be used to haaardous locations. 

(13) Whenever a trunk b equipped 
with vertical only, or vertical and hori¬ 
zon la I control* elevatable with the lift¬ 
ing carriage or fork* for lifting person¬ 
nel. the following additional precautions 
■hall be token for the protection of per¬ 
sonnel being elevated. 

(I) Uee of a safety ptoiform firmly 
secured to the lifting carriage and/or 
forks. 

(il) Mean* shall be provided whereby 
peraonnei on the platform can shut off 
cower to the truck. 

(lib Bach protection from falling ob¬ 
ject* aa Indicated necessary by the op¬ 
erating condition* shall be provided. 

(13) (Reserved) 

(14) Fire ablcs. acce** to stairways, 
and fire equipment shall be kept clear. 

tn) Trowrffnp. (1) All traffic regula¬ 
tion* shall be observed. Including au¬ 
thorized plant speed limit* A safe dle- 
tonoa shah be maintained approximately 
throe truck length* from the truck 
ahead, and the truck shall be kept under 
control at all times. 

(3> The right of way shall be yielded 
to ambulances, fire truck*, or other ve¬ 
hicles to emergency situation* 

<3> Other truck* traveling to the tame 
direction at intersections, blind spots, or 
other dangerous locations shall not be 


(7) Brakes shall be set and wheel 
blocks shall be tn place to prevent move¬ 
ment of truoka. trailers, or railroad cars 
while loading or unloading. Fixed Jecks 


14) The driver shall be required to 
slow down and sound the horn at cross 
able* and other locations where vision 
to obstructed If the load being carried 
obstruct* forward view, the driver shall 
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be rmuircd to travel with tbe load 

I truiyxuf. 

fc£’ Railroad tracks shall be eroded 
diagonally wherever possible. Parking 
closer than 8 Iwi from tl ie center of 
railroad tracks la prohibit ed 
COt The driver Uiall be required to 
look in the direction of. and keep a clear 
view of the path of travel. 

<7* Grades shall be ascended or de¬ 
scended slowly. 

U> When ascending or descending 
grades tn excess of 10 percent, loaded 
trucks shall be driven with the load up- 

ill i Unloaded trucks should be op¬ 
erated on all grades with the load en¬ 
gaging means downgrade 
till i On all grades the load and load 
engaging mean-, shall be tUted back if 
applicable, and raised only as far as 
necessary to clear the rood surface 
(8> Under all travel conditions the 
truck shall be operated at a speed that 
wlU permit It to be brought to a atop tn 
a safe manner. 

!*• Stunt driving and horseplay shall 
not be permitted. 

(10» The driver shall be required to 
slow down for wet and slippery noon. 

til* Dnckboard or bririgeplates, shall 
be properly secured before they are 
driven over. Dork board or tuiueeplatee 
shall be driven over carefully and slowly 
and their rated capacity never exceeded 
US i Cera tors shall be approached 
■lowly, and then entered squarely after 
the oevator car Is properly leveled. Once 
on the elevator, the controls shall be 
neutralised, power shut off. aod the 
brakes net 

<13> Motorised hand trucks must en¬ 
ter elevator or other confined areas with 
load end forward. 

<14* Running over loose objects on 
the roadway surface shall be avoided. 

US* WMle negotiating turns. »p«ed 
shall be reduced to a safe level by moans 
of turning the hand steering wheel In a 
unootli. sweeping motion. Except whim 
maneuvering at a very low speed, the 
hand steering wheel shall be turned at s 
moderate, even rate. 

(o> Loading. U> Only stable or safely 
arranged toads shall be handled. Caution 
shall be exercised when handling off- 
center loads which cannot be centered 
(2) Only loads within the rated ca¬ 
pacity of the truck shall be handled 
(3> The long or high 'including multi¬ 
ple-tiered ’ lands which may affect ca¬ 
pacity shall be adjusted 


(4) When attachments are used, par¬ 
ticular care should be taken tn .securing 
manipulating, positioning, and trans¬ 
porting the load. Trucks equipped with 
attachment.* shall be operated as par¬ 
tially loaded trucks when not handling 
a toad. 

18) A load enraging means shall be 
placed under the load as far as possible, 
the mast shall be carefully tilted back¬ 
ward to stabilise the load 

(81 Extreme care shall be used when 
tilting the load forward or backward, 
particularly when high tiering. Tilting 
forward with load engaging means ele¬ 
vated shall be prohibited except to pick 
up a load. An elevated load shall not be 
tilted forward except when the toad t* 
tn a deposit position over a rack or stack 
When stacking or tiering, only enough 
backward tilt to stabilise the load shall be 
used 

<p> Operation •/ tn* truck. 11) If at 
any time a powered industrial truck U 
found to be In need of repair defective, 
or In any way unsafe, the truck shall be 
taken out of service until It lias been 
restored to safe operating condition 

(2) Fuel tanks shall not be filled while 
the engine Is running. Spillage shall be 
avoided. 

13) Spillage of oil or fuel shall be 
carefully washed away or completely 
evaporated and the fuel tank cap re¬ 
placed before restarting engine 

14) No truck shall be operated with a 
leak in the fuel system until the leak has 
been corrected 

(8) Open flames shall not be used for 
checking electrolyte level in storage bat¬ 
teries or gasoline level tn fuel tanka. 

<q> Maintenance ot industrial trucks 
i I > Any power-operated Industrial truck 
not tn safe operating condition shall be 
removed from service. All repairs shall be 
made by authorized personnel 

(2) No repairs shall be made in Class 
I. IL and m location* 

13* Tboee repairs to the fuel and Ig¬ 
nition systems of Industrial trucks which 
involve Are hazards shall be conducted 
only In locations designated for such 
repairs. 

(41 Trucks tn need of repairs to the 
electrical system shall have the ballet y 
disconnected prior to'such repairs. 

(8i All parts of any such industrial 
truck requiring replacement shall be 
replaced only by porta equivalent as to 
safety with those used tn the original 
design 


[5 Industrial truck.- shall not be 
altered so that the relative pool Uons of 
the various parts are different from what 
they were when originally received from 
the manufacturer, nor shall they be al¬ 
tered either by the addition of extra 
ports not provided by the manufacturer 
or by the elimination of any parte, ex¬ 
cept as provided in subparagraph <12* of 
this paragraph. Additional counter- 
weigh ting of fork trucks shall not be 
done unless approved by the truck 

manufacturer! 

(7> Industrial trucks shall be exam¬ 
ined before being placed tn service, and 
shall not be placed In service If the 
examination shows any condition ad¬ 
versely affecting the safety of the 
rehide. Such examination shall be made 
at least dally. 

Where Industrial truck* are used on a 
round-the-clock basis tliry shall be 
examined after each shift. Defect* when 
found shall be immediately reported and 
corrected. 

i6> Water muffler* shall be filled dally 
or as frequently as Is neresHkxy to pre¬ 
vent drplcttan of the supply of water 
below 75 percent of the filled capacity. 
Vehicles with mufflers having screens or 
oilier porta that may become clogged 
shall not be operated while such screens 
or parts are clogged. Any vehicle that 
emits hazardous sparks or flames from 
the exhaust system shall immediately be 
removed from service, and not returned 
to service until the cause far the emis¬ 
sion of such sparks and flames has been 
eliminated. 

(0) When the temperature of anr part 
of any truck Is found to be In excess of 
Its normal operating temperature, thus 
creating a hazardous condition, the 
vehicle shall be removed from service and 
not returned to service until the cause 
for such overheating has been eliminated. 

(10) Industrial trucks shall be kept 
In a clean condition, free of link excess 
oil. nml grease. NoncotnbusUble agent* 
should be used for cleaning trucks. low 
flash point (below 100* F.) solvent* shall 
not be used. High flash point (at or above 
100* F.) solvent* may he used. Precau¬ 
tions regarding toxicity, ventilation, and 
Are hazard shall be consonant with the 


a gen t or solvent used. 

Ill i Where It le necessary to use anti¬ 
freeze in the engine cooling system, only 
i having a glycol base shall 


be used) 


(12) Industrial truck* originally ap¬ 
proved for the use of gasoline for fuel 


may be converted to liquefied petroleum 
gas fuel provided the complete conversion 
results in a truck which embodies the 
features specified for LP or LPS desig¬ 
nated trucks. Such conversion equipment 
shall be approved. The description of the 
component parts of this conversion sys¬ 
tem and Die recommended method of 
Installation on specific trucks are con¬ 
tained, in live "Lifted by Report" 

| as TO 23502. June 37. *1*74. s* amended St 
411 TO 20078. May 28. 19751 

| 1910.179 Overhead and gantry cranes. 

<a> Definition* applicable to this rec¬ 
ti on. (1 * A “crane” Is a machine tor lift¬ 
ing and lowering a load and moving it 
horizontally, with the boUtlng mech¬ 
anism an integral part of the machine 
Cranes whether fixed or mobile are 
driven manually or by power. 

(2* An "automatic crane” la a crane 
which when activated operates through 
a preset cycle or cycle*. 

(3* A “cab-oporaled crane” la a crane 
controlled by an operator in a cab lo¬ 
cated on the bridge or troOey. 

(4) "Cantilever gantry crane” means 
a gantry or semigantry crane in which 
the bridge girders or trusses extend 
transversely beyond the crane runway on 
one or both aides. 

(8) "Floor-operated crane" means a 
crane which is pendant or nonconductlve 
rope controlled by an operator on the 
floor or an independent platform. 

(6) "Oantry crane" means a crone 
similar to an overhead crane except that 
the bridge for carrying the trolley or 
trolieyn U rigidly supported on two or 
more legs running on fixed rails or oilier 
runway. 

(7> "Hot metal handling crane" 
moans an overhead crane used for trans¬ 
porting or pouring molten material. 

18) "Overhead crone" mean* a crane 
with a movable bridge carrying a mov¬ 
able or fixed hoisting mechanism and 
traveling on an overhead fixed runway 
structure. 

(0) "Power-operated crane" means a 
crane whose mechanism 1* driven by elec¬ 
tric. air. hydraulic, or internal com bus- 

(10) A "pulplt-oi-erated crane" 1* a 
crane operated from a fixed operator sta¬ 
tion not attached to the crane. 

Ill) A “remote-operated crane" b* a 
crane controlled by an operator not In a 
pulpit or tn the cab attached to the 
crane, by any method other than pend¬ 
ant or rope control. 
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145) "Load" means the total super- 


(12) A “semigantry crane” Is a gantry 
crane with one end of the bridge rigidly 
supported on one or more legs that run 
on a fixed rail or rur.way. thr other end 
of the bridge being supported by a truck 
running on an elevated rail or runway. 

113* "Storage bridge crane” means a 
gantry type crone of long span usually 
used for bulk storage of material: the 
bridge girder* or trusses axe rigidly or 
nonrigidiy supported on one or more 
lags. It may have one or more fixed or 
hinged cantilever ends 

114) "Wall crane” means a crane hav¬ 
ing a Jib with or without trolley and sup¬ 
ported from a side wall or line of col¬ 
umns of a building. It is a traveling type 
and operates on a runway attached to 
the ride wall or column*. 

(18) "Appointed" mean* assigned spe¬ 
cific responsibilities by the employer or 
the employer's representative. 

(16) "ANSI" means the American Na¬ 
tional Standard* Institute. 

(17> An "auxiliary hoist" 1* a supple¬ 
mental hoisting unit of lighter capacity 
and usually higher speed than provided 
for the main hoist. 

118) A "brake" 1* a device used for 
retarding or stopping motion by friction 
Of DOWff means 

(10) A “drag brake" la a brake which 
provides retarding force without external 
control. 

(20* A "bolding broke” b a brake that 
automatically prevent* motion when 
power 1* off. 

<2») "Bridge" means that part of a 
enue consisting of girders, trucks, end 
Uea, foolwaiks. and drive mechanism 
which carries the trolley ot trolleys. 

(22> "Bridge travel" mean* the crane 
movement in a dtreetkm parallel to the 
crane runway. 

(23) A "bumper" (buffer) la an energy 
absorbing drvloe far reducing impact 
when a moving crane or trolley reaches 
the end of Its permitted travel: or when 
two moving cranes or trolleys oome tn 
contact 

(24> The “cab" Is the operator's com¬ 
partment on a crane. 

125) “Clearance” means the distance 
from any part of the crane to a point 
of the nearert obstruction 

(26* "Collectors current" are con¬ 
tacting devices for collecting current 
from runway or bridge conductors 

(27) “Conductors, bridge” are the 
electrical conductors located along the 
bridge structure of a crane to provide 
power to the trolley. 
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(28» "Conductors. runway" (main) 
are the electrical conductors located 
along a crane runway to provide power 
to the crane. 

(20) The "control braking means” is s 
method of con troll i rig crane motor speed 
when In an overhauling condition. 

13*0) ••Counter-torque” means a method 
of control by which the power to the 
motor Is reversed to develop torque In 
the opposite direction. 

(81) "Dynamic" means a method of 
con trolling crane motor speed* when In 
the overhauling condition to provide a 
retarding foroe. 

(52) “Regenerative” means a form of 
dynamic braking in which the electrical 
energy generated Is fed back Into the 
power system. 

(33 > “Mechanical” mean* a method of 
control by friction. 

(34) “Controller, spring return” means 
a controller which when released will re¬ 
turn automatically to a neutral position 

(38) "Designated” means selected or 
assigned by the employer or the em¬ 
ployer's representative as being qualified 
to perform spcelflc duties. 

(36) A "drift point” means a point on 
a travel motion controller which release* 
the brake while the motor 1* not ener¬ 
gised Tills allows for coasting b« ;crc the 
brake is set 

(37) The "drum" 1* the cylindrical 
member around which the rope* are 
wound for robing or lowering the load 

(86) An “equaliser" is a device which 
compensates for unequal length or 
stretch of a rope. 

(30) "Exposed" means capable of 
being contacted inadvertently Applied 
to hazardous objects not adequately 
guarded or hot a tod. 

140* "Fail-safe" means a provision 
designed to automatically stop or safely 
control any motion in which a malfunc¬ 
tion occurs. 

*41* ‘Footwalk" means the walkway 
with handrail, attached to the bridge or 
trolley for access purposes. 

(43* A “hoist" Is an apparatus whlota 
may be a part of a crane, exerting a force 
for lifting or lowering 

(43) “Holst chain” means the toad 
bearing chain in a hoist. 

Nora Chain properties do not conform to 
than* *bowu in ANSI US0A-1S7I. Uofvty OoOe 
(nr snags. 

(44> “Hoht motion” means that mo¬ 
tion of a cioue which raise* and tower* s 
load. 


imposed weight on the toad block or hook. 

<40 • The “toad block" t* the assembly 
of book or shackle, swivel, bearing, 
sheaves, pins, and frame suspended by 
the hoi* ting rope- 

, <47> "Magnet" means an electromag¬ 
netic device carried on a crane hook to 
pick op loads magnetically. 

(48 > “Main hoist” means the hoist 
mechanism provided for lifting the maxi¬ 
mum rated load. 

(40* A "man trolley" tr a trolley har¬ 
ing on operator's cab attached thereto 

( 50 ) "Rated toad" means the maxi¬ 
mum toad for which a crane or individ¬ 
ual hoist is designed and built by the 
manufacturer and shown on the equip¬ 
ment nameplate**). 

(51) “Rope” refer* to wire rope, unless 
Otherwise specified. 

(82) "Running sheave" means a 
sheave which rotate* as the load block 
Is raised or towered. 

(83) “Runway" mean* an assembly of 
rails, beams, girders, brackets, and 
framework on which the crons or trolley 
travel*. 

(84) "Side pull" mean* that portion of 
the hokt pud acting horizon tally when 
the hour Unas are not operated vertically. 

(55) “Span” mean* the horizontal dis¬ 
tance center to center of runway rails 

(86) “Standby crane” means a crone 
which 1* not in regular service but which 
Is used occasionally or Intermittently os 
required 

(87) A “stop" Is a device to limit travel 
of a trolley or crone bridge. This device 
normally U attached to a fixed structure 
and normally does not have energy ab¬ 
sorbing ability. 

(68 * A “switch" Is a device for making, 
breaking, or for changing the connec¬ 
tions in an electric circuit. 

(80> An "emergency stop switch" Is a 
manually or automatically operated elec¬ 
tric switch to cut off electric power In¬ 
dependently of the regular operating 

(60> A "limit switch" Is a switch which 
is operated by some part or motion of a 
power-driven machine or equipment to 
alter the electric circuit associated with 
the mart line or equipment. 

(61 > A "main switch” is a switch con¬ 
trolling the entire power supply to the 
crane. 

(62* A "master switch" u* a switch 
which dominates the operation of con¬ 
tactors. relay*, or other remotely oper- 
ated devtoeo. 


(63) The "trolley" is the unit which 
travels on the bridge rail* and carries the 
hoisting mechanism. 

(64) “Trolley travel" mean* the trolley 
movement at right angles to the crane 
runway 

(68) “Truck” means the unit oorulcttn* 
of a frame, wheels, bearings, and axles 
which supports the bridge girder* or 

trolleys. 

(b) General requirements—(1) Appli¬ 
cation. Tills section applies to overhead 
and oantry crone*. Including semigantry, 
cantilever gantry, wall cranes, storage 
bridge err nee. and others having the 
same fundamental charoctertvUcs These 
cranes are grouped because they all have 
trolley* and similar travel characteris¬ 
tics 

(2) New and existing equipment. AH 
new overhead and gantry cranes con- 
i true ted and Installed on or after Annul 
31. 1P71. shall meet the design specifica¬ 
tion* of the American National Stand¬ 
ard Safety Code for Overhead and Clan- 
try Crane*. ANSI B3O.2J>-1067. Overhead 
and gantry cranes constructed before 
August 31, 1071, should be modified to 
conform to those design specification* by 
Pebruary 18.1072, unless It can be shown 
that the crane cannot feasibly or eco¬ 
nomically be altered and that the crane 
substantially compiles with the require- 
mrnta of this section 

(3) Modifications Cranes may be 
modified and rerated provided such 
modifications and the supporting struc¬ 
ture are checked thoroughly for the new 
rated load by a qualified engineer or the 
equipment manufacturer The crane 
shall be tested tn accordance with para¬ 
graph (k>(2> Of this section. New rated 
load shall bo displayed tn orcordonre 
with subparagraph (8) of this para¬ 
graph. 

(4) (Find indicators and rati clomps 
Outdoor outrage hrulgca shall be pro¬ 
vided with automatic rail elamps A 
alnd-indicating device shall be provided 
which will give a visible or audible alarm 
to the bridge operator at a predetermined 
wind velocity If the damp* act on the 
rail heads, any beads or weld flash on 
Ute rail heads shall be ground off 

(5) Rated load marking. The rated 
load of the crone shall be plainly marked 
on each side ot the crane, and If the 
crane has more than one hob ting unit 
each hoist shall have Iterated load 
marked on it or Us load block and this 
marking shall be clearly legible from the 
ground or floor. 
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(6> Clearance from obztniction. <ft> 
Minimum clearance of 3 Inches overhead 
end 2 Inches laterally shall be provided 
end maintained between crane and ob¬ 
structions in conformity with Crane 
Manufacturers Association of America, 
Inc. Specification No. 61 (formerly the 
Electric Overhead Crane Institute. Inc). 

IU> Where passageways or walkways 
are provided obstructions shall not bo 
placed *0 that safety o' personnel will 
be Jeopardized by movements of the 
crane. 

•7) Clearance between parallel cranes. 
It the runways of two cranes are parallel, 
and there are no intervening walls or 
structure, there shall be adequate clear* 
sner provided and maintained between 
the two bridges 

16) Designated personnel —Only des¬ 
ignated personnel shall be permuted to 
operate a crane covered by this section. 

(c) Cabs—<1iCob location, (it The 
general arrangement of the cab and the 
location of control and protective equip¬ 
ment shall be such that all operating 
handles are within convenient reach of 
the operator when facing the area to be 
served by the load hock, or while facing 
the direction of travel of the cab. The 
arrangement shall allow the operator a 
full view of the load hook in all positions. 

(11) The cab shall be located to af¬ 
ford a minimum of 3 Inches clearance 
from all fixed structures within Its 
area of possible movement 

(ill) The clearance of the cab above 
the working floor or passageway should 
be not less than 7 feet 

<2> Accra s to crone. Access to the cab 
and/or bridge walkway shall be by a 
conveniently placed fixed ladder, stain, 
or platTorm requiring no step over any 
gap exceeding 13 tnebes. Fixed ladders 
shall be in conformance with the Ameri¬ 
can National Standard Safely Code for 
Fixed Ladders, ANSI AltJ-llHfl. 

(3) Fire extinguisher. A carbon diox¬ 
ide. drv-chrmteal. or equivalent hand 
Are extinguisher should be kept In the 
cab. Carbon tetrachloride extinguishers 
shall not be used 

I4> Lighting. tight In the cab shell be 
sufficient to enable the operator to see 
clearly enough to perform his work. 

td> Foot walks and ladderf--(l) Lo¬ 
cation of foot walks. (0 If sufficient 
headroom U available on cab-operated 
cranes, a footwalk shall be provided on 
the drive side along the entire length of 
tiic bridge of all cranes having the 
trolley running on the lop of the girders. 


To give sufficient access to the opposite 
side of the trolley, there LbouJd be pro¬ 
vided eitner a footwalk mounted on the 
trolley, a suitable tootwsUc or platform 
in the building, or a footwalk on-the 
opposite side of the crane at least twice 
the length of the trolley v 

< ID Footwalks should be located to glre 
a headroom not less than 76 Inches. In 
no case shall less than 46 inches be 
provided. If 48 inches of headroom can¬ 
not be provided, footwalks should be 
omitted from the crane and a stationary 
platform or landing stage built lor work¬ 
men making repairs. 

(2* Construction 0 / footwalks. (I) 
Footwalks shall be of rigid construction 
and derign'-d to su&taln a distributed load 
of at least 00 pounds per square foot. 

<!i) Footwalks shall have a walking 
surface of anllellp type. 

Nora.- Wood will meet this requirement. 

(Ill) Footwalks should be continuous 
and permanently secured. 

(iw) Footwalks should have a clear pas¬ 
sageway at least 18 inches wide except 
opposite the bridge motor, where they 
should be not Jess than 15 inches. The 
inner edge shall extend at least to the 
line of the outside edge of the lower 
cover plate or flange of the girder. 

(3) Toeboords and handrails for foot - 
works. Toebcurdr and handrails shall be 
in compliance with section 191023 of this 
part. 

(4) Ladders and stairways. fl> Gantry 
cranes shall be provided with ladders or 
stairways extending from the ground to 
the footwalk or cab platform. 

Ill* Stairways shall be equipped with 
rigid and substantial metal handrails. 
Walking surfaces shall be of an anUsllp 
type. 

(Ui> Ladders ahall be permanently and 
securely fastened in place and a hall be 
constructed in compliance with 1 1910 37. 

«e> Stops, bumpers, rail sueavs, and 
guards—< I) Trolley stops. (D Stopa shall 
be provided at the limits of travel of 
the trolley. 

<U> 8tops shall be fastened to resist 
forces applied when contacted 

ill!) A stop engaging the tread of the 
wheel shall be of a height at least equal 
to the radius of the wheel. 

(2) Bridge bumpers —( i> A crane 
•hall be provided with bumpers or other 
automatic means providing equivalent 
effect, unless the crane travels at a slow 
rate of speed and has a faster decelera¬ 
tion rate due to the use of sleeve bear¬ 


ings, or is not operated near Ihc ends of 
bridge and trolley travel, or Is restricted 
to a limtted di tance by the nature of the 
crane operation and their is no hatard of 
striking any object In this limited dis¬ 
tance. or is used tn similar operating 
conditions. The bumpers shall be capable 
of stopping the crane ‘not including the 
lifted load) at an average rale of deceler¬ 
ation not to exceed 3 ft a/s when travel¬ 
ing In either direction at 20 percent of 
the rated toad speed. 

(A> The bumpers shall have sufficient 
energy absorbing capacity to stop lb© 
crane when traveling at a speed of at 
least 40 percent of rated load speed. 

<B> The bumper shall be so mounted 
that there Is no direct shear on bolls. 

ill) Bumpers shall be so designed *nd 
Installed as to minimize parts falling 
from the crane In case of brenkage 

(3) Trolley bumpers,—<\) A trolley 
shall be provided with bumpers or other 
automatic me-’ns of equivalent effect, 
unless the trolley travels at a slow rale 
of spred ot D not operat'd near the ends 
of bridge and trolley travel, or is re¬ 
stricted to s limited distance of the run- 
wax and there la no hnrcird of striking 
any object tn this limited distance, or is 
u&ed in stmilnr operating conditions The 
bumpers shall be capable of stopping the 
trolley (not Including the lifted load) 
at sn average rate of deceleration not to 
exceed ♦ 7 ft/«/s when traveling tn either 
direction at one-third of the rated load 
speed 

(«) When more than one troPev Is op¬ 
erated on the same bridge, each shall be 
equipped with bumpers or equivalent on 
their ad'nccnt ends. 

(Ht> Bumncrs oe equivalent shall be 
dralened and Installed to minimize part* 
falling from the trolley In case of 
age 

(4' Rati tireeps. Bridge trucks shall 
be equipped with sweep* which extend 
below the top of the rail and project tn 
front of the truck wheels. 

(5) Guards tor hoIsttno ropes. <!> If 
hoisting ropaa run near enouch to other 
parts to make fouling or chafing possible, 
guards shall be Installed to prevent this 
condition. 

»lt> A guard shall be provided to pre¬ 
vent contact between bridge conductor* 
snd holding ropes If they could come 
Into contact. 

(6) Guards for moving parts. M> Ex- 
rovd moving parts *uoh ss gears «*t 
screw*, projecting kev*, chains, chain 
sprockets, and reciprocating components 


which might constitute a fegtard under 
normal operating condittas shall be 
guarded. 

itli Guards shall be securely fastened. 

(Ill* Earh guard shall be capable of 
supporting without permanent din tort Ian 
the wclcht of s 200-pound person unless 
the guard is located where it Is Impos¬ 
sible for a person to step on it. 

If) Brakes —(l> Brakes tor hoists. 
<|> Each independent hoteling unit of a 
crane shall be equipped with at least one 
self-setting brake, hereafter referred to 
as 0 holding brake, applied directly to the 
motor shaft or some part of the tear 
train. 

Ill) Each Independent hoisting unit of 
a crane, except worm-geared hoists the 
anglr of where worm Is such as to 
prevent the load from accelerating In the 
lowering direction shall. In addition to 
a holding brake, be equipped with control 
braking means to prevent over*pending. 

<2) Holding broket. (1) Holding brakes 
for hoist motors shall have not lea* than 
the following percentage of the fulMoad 
hoisting torque at the point where the 
brake ts applied. 

<«> 12S percent when used with a con¬ 
trol braking means other than mechani¬ 
cal 

«bt 100 percent when used In conjunc¬ 
tion with a mechanical control braking 

(c> 10O percept sach If two holding 
brakes are provided. 

UH Holding brakes on twists shall 
have ample thermal capacity for the 
frequency of operation required by the 

din Holding brake* onhoists shall be 
applied automatically when power Is 
removed. 

(|v) Where necessary holding brakes 
shall be provided with adjustment means 
to compensate for wear. 

<v> The wearing surface of all hold¬ 
ing-brake drums or discs shall be 
smooth 

Cvt> Each Independent botattng unit of 
a crane handling hot metal and having 
power control braking means snail be 
equipped with at least two holding 
brakes. 

(3) Control braking means. (1) A 
power control braking means such as 
regenerative, dynamic or coimtertorqu© 
braking, or a mechanically con t olled 
braking means shall he capable of main¬ 
taining safe lowering speeds of rated 
loads 
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(U) The control braking means shall 
have ample thermal capacity for the fre¬ 
quency of operation requirec by service. 

(4) Brakes for trolleys end bridges. 
tl> Foci operated brake* shall not require 
.an applied force of more titan 70 pounds 
to develop mamilactuier s rated brake 

01) Brakes may bo applied by me- 
ehanlciit, electrical, pneumatic, hydrau¬ 
lic. or gravity tnenna. 

Oil) Where necessary brakes shall be 
provided with adjustment means to 
compensate for wear. 

<lv) The wearing surface of all brake- 
drums or dues shall be smooth. 

(v) All foot-brake pedals shall be 
constructed so that the operator's foot 
Will not easily slip off the pedal. 

(yi) Foot-operated brakes shall be 
equipped with automatic means for posi¬ 
tive release when pressure la released 
from the pedal. 

(Til > Brakes for stopping the motion 
of the trolley or bridge shall be of suf¬ 
ficient sire to stop the trolley or bridge 
within a distance in feet equal to 10 per¬ 
cent of full load speed tn feet per minute 
wnen traveling at full speed with full 
load. 

(vtll) It holding brakes are provided 
00 the bridge or trolleys, they shall 
not prohibit the use of a drift point in 
the control circuit. 

(lx) Brakes on trolleys and bridges 
shall have ample thermal capacity for 
the frequency of operation required by 
the service to prevent impairment ot 
functions from overheating. 

IS) Application of trolley brakes. (1> 
On cab-operated cranes with cab on 
trolley, a trolley brake shall be required 
u spec tiled urvdCr subparagraph <4) of 
this paragraph. 

(11) A drag brake may be spoiled to 
hold tha trolley In a desired position on 
the bridge and to eliminate creep with 
the power off. 

(6) Application of bridge brakes. (1) 
On cab-operated cranes with cab on 
bridge, a brtdgs brake la required as 
speciitrd under subparagraph (4) of this 
paragraph. 

(II) On cab-operated crane* with cab 
on trolley, a bridge broke of the holding 
type shall be required. 

(III) On all floor remote and pulpit- 
operated crane bridge drives, a brake or 
noncoARting mechanical drive shall be 
provided. 


(g) Electric equipment —<)> General. 
(D Wiring end equipment shall comply 
with | 1910209 

(II) The control circuit voltage shall 
not exceed eOD volts for s.c. or do. 
current. 

(III) The voltage at petvdnnt push¬ 
buttons shall not exceed 150 rolls tor 
s.c and 300 volts for d.o. 

tiv> Where multiple conductor cable 
Is used with a suspended pushbutton 
station, the station must be supported 
tn some satisfactory manner Uua will 
protect the electrical conductors against 
strain. 

(v) Pendant control boxes shall be 
constructed to prevent electrical shock 
and shall be eiearlv marked for Iden¬ 
tification of functions. 

(2) Equipment. <t> Electrical equip¬ 
ment shall be so located or enclosed that 
live parts will not be exposed to acci¬ 
dental contact under normal operating 
condition* 

(II) Electric equipment slioD be pro¬ 
tected from din, grease. <41, and mois¬ 
ture. 

<U1) Guards for live parts shall be sub¬ 
stantia! and so located that they cannot 
be accidently deformed so as to make 
oontect with the live parts. 

(g) Controllers. (!) Crone* not 
equipped with spring-return controllers 
or momentary contact pushbuttons shall 
be provided with e device which will tha- 
eonnect all motors from the line on fail¬ 
ure of power and will not permit any 
motor to be restarted until the control¬ 
ler handle is brought to the •'off’’ posi¬ 
tion. or a reset switch or button Is 
operated. 

<U> Isrver operated controllers shall 
be provided with a notch or latch which 
In the “off" position prevents the handle 
from being Inadvertently moved to the 
"on" position. An "off** detent or spring 
return arrangement Is acceptable. 

(III) The controller operating handle 
shall be located within convenient reach 
of the operator. 

Ctv> A* for as practicable, the move¬ 
ment of each controller handle shall be 
tn the same general directions as the 
resultant movements of the load. 

(r> The control for the bridge and 
trolley travel shall he so located that the 
operator can readily face the direction of 
travel. 

(vt) Tor floor-operated crane*, the 
controller or controller* If rope operated, 
shall automatically return to the **c*tT 
position when released by the operator 


fvU> Pushbuttons In pendant stations 
shall return to the “off ’ position when 
pressure is released by the crane operator. 

(vtll) Automatic cranes shall be so 
designed that all motions shall fall-safe 
If any malfunction of operation occurs 

(lx) Remote-operated eonanos shall 
(Unction so that tf the control signal tor 
any crane motion becomes Ineffective 
the crane motion shall stop. 

<4> Resistorr. (1) Enclosures for re¬ 
sistors shall have openings to provide 
adequate ventilation, and shall be in¬ 
stalled to prevent the accumulation of 
combustible matter too near tn hot part*. 

(ID Resistor unit* shall be supported 
so as to bs as free as possible from 
vibration. 

(ill) Provision shall he made to prevent 
broken parts or molten metal falling upon 
the operator or from the crane. 

(ft> Switches, cl) The power supply 
to Uie runway conductors shall be con¬ 
trolled by a switch or circuit breaker 
located on a fixed structure, accessible 
from the floor, and arranged to be locked 
In the open position 

(11) On cab-operated crane* a switch 
or circuit breaker of the enclosed type, 
with provision for locking tn the open 
position, shall be provided in the leads 
from toe runway conductor* A means 
el opening this switch or circuit breaker 
•hall bo located within easy reach of the 

(ill) On floor-operated oranse. a 
■witch nr circuit breaker of the enclosed 
type, with provision for locking In the 
open position. shall be provided In the 
lead* trom the runway conductors This 
disconnect shall be mounted on the 
bridge or footwalk near the runway col¬ 
lectors. One of the following types of 
floor-operated disconnect* shall be 
provided: 

(a) Nonconductor rope attached to 
the main disconnect switch 

(b) An undervoltage trip tor the main 
circuit breaker operated by an emergency 
■top button in the pendant pushbutton In 
the pendant mishbulton station. 

(«) A nutin line contactor operated by 
a switch or pushbutton tn the pendant 
pushbutton ■tatlnn. 

(It) The hoisting motion of all electric 
traveling cranes shall be provided wteh 
an over travel limit switch tn the hoisting 
direction. 

(v) All cranes twtog s lifting magnet 
shall have s magnet circuit switch of the 
enclosed type with provision for locking 


tn the open position. Means for discharg¬ 
ing the Inductive load of the magnet shall 
be provided 

(6> Runway conductors. Conductor* 
of the open type mounted on the crane 
runway beams or overhead shall be so 
located or so guarded that persons en¬ 
tering or leaving the cab or crane foot- 
waJc normally could not come into 
ocruaet with them. 

(T> Extension lamps. U a service re¬ 
ceptacle is provided in the cab or on the 
bridge of cab-operated crane*. U shall be 
a grounded three-prong type permanent 
receptacle, not exceeding 300 volte. 

th> Hoisttug equipment—Hi Sheaves 
(1) Shrave grooves shall be smooth snd 
free from surface defects which could 
cause rope damage. 

(II) Sheaves carrying rope* which ran 
be momentarily unloaded shall be pro¬ 
vided with cJoec-flttlng guard* or other 
suitable devices to guide the rope bock 
Into the groove when the load is applied 

a gain 

(III) The sheaves In the bottom block 
shall be equipped with clave fitting 
guards that win prevent rope* fu*m be¬ 
coming fouled whrn the block Is lying on 
the ground with ropes loose. 

(tv) Pockets and flange* of sheave* 
used wtth hoist chains shall be of «uch 
dimensions that the chain does not catch 
or bind during operation. 

(v) All running sheaves shall be 
equipped wtth mean* for lubrication. 
Permanently lubricated, sealed and/or 
shielded beurtncs meet this requirement. 

1 (3) Ropes. U>nn ustng hoUting ropea. 
the crane man ufne Hirer's recommenda¬ 
tion shall be follawrTQ Tbs rated load 
divided by the number of parts of rope 
shall not exceed 20 percent of the noml- 
ns | breaking strength of the rope. 

E* Socketing shall be done In the 
manner spylfied by the manufacturer of 
thr asscmhTj 
(HU Rope shall b 


!1 be secured to the drum 


as follows: 

(a) No lex* than two wraps of rope 
shall remain on the drum when the hook 
Is In Its extreme low position. 

(O’ Rope end shall be anchored by a 
clomp securely attached to the drum, or 
by a socket arrangement approved by the 
crane or rope manufacturer. 

(It) Eye splices. (Reserved ! 

(v) Rope clip* attached with D-bolts 
■hall have the U-bolte on the dead or 
short end of the ropc jspacina snd num¬ 
ber ot all types of clips shall be tn 
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accordance with the clip manufacturer'* 
rpcorr.mendnttcmj <71 Ip* «ban be drop- 

forced it cel In all Hun manufactured 
commercially. When a newly Installed 
rope has been tn operation for an hour, 
all nuts on the clip bolts snail be 


r '"fU >'* 

ahaTT be 


ntened 

:• Swaged or compressed fitting* 
I be applied as reconjnjmded by the 
rope or crane maoufacturyj 
<Ttl) Wherever exposedto tempera* 


aerd. rope ha vine an independent wire- 
rope or wire-strand core, or other 
teaipe :alure-damage resistant cor* shall 
be p *M 

|Tiit> Replacement rope shall be the 
■am* sire, crade. and mtuiruction as the 
onctnal rope furnished by the crane 
manufacturer, tmleas otherwise recom¬ 
mended by a wire rope manufacturer 
due to actual working condition requlre- 
n _J 

If a load Is supported 
by more than one part of rope, the ten¬ 
sion m the parts shall be equalised. 

it * Hooka. Rooks {Thai] meet the 
manufacturer's recommendations anj 
shall not be overloaded 

(I* Warning deriot. Except for floor- 
Operated cranes a gong or other effective 
warning signal ah all be provided for 
earli crane equipped with a power travel- 
In* machaniom. 

CJ> Inspection— <!> Inspection rlaul- 
fimtlon Cl) Initial Inspection Prior to 
tnlUal use all new and altered cran« 
shall lie Inspected to insure compliance 
wfih the provisions of this section. 

(11) Inspection procedure for cranes 
m regular service Is divided Into two 
general classifications based upon the 
inte^ al# at which Inspection should 
be nerformed. The Intervals In turn are 
dependent upon the nature of the crit¬ 
ical components of the crane and the 
decree of their exposure to wear, de¬ 
tenor ation. or malfunction. The two 
central classifications are herein desig¬ 
nated as “frequent" and “periodic" with 
respective Intervals between Inspections 
as defined below: 

Co> Frequent Inspection—Dally to 
monthly tntorvals. 

<b» Periodic inspection—1 to 12- 
monih intervals 

(2) F-equrnt tasperhow The follow- 
In* Hems shall be Inspected for defeats 
at Intervals as defined In subparagraph 
HMill of this paragraph or as spectn- 
cally indicated. Including observation 


daring operation for any defects which 
might appear between regular Inspec¬ 
tions All deficiencies such >* ttoted snail 
be carefully examined and determination 
made as to whether they constitute a 
safety hazard 

(1» All functional operating mecha¬ 
nisms for maladjustment interfering 
with proper operation. Dally. 

(Ill Deterioration or leakage in lino, 
tanks, valves, drain pumps, and other 
parts of air or hydraulic ay sterna Daily 
(111) Rooks with deformation or 
cracks. Visual Inspection dally; monthly 
inspection with slimed report* For hooks 
with cracks or having more than 15 per¬ 
cent tn excess of normal throat opemns 
or more than 10* twist from the plane 
of the unbent hook refer to paragraph 
(1) <31 (HU <«> of this section. 

'lv i Holst chains, including end con¬ 
nections. for excessive wear, twist, dis¬ 
torted links Interfering with proper 
function, or stretch beyond manufac¬ 
turer's recommendation* Visual Inspec¬ 
tion dally, monthly Inspection with 
signed report 
<v) 1 Reserved 1 

(vi) All functional operating mech- 
anluns lor excessive wear of components 
Fvi l) Rope reeving for noncomollimce 
with manufacturer* reoommendationd 
<3) Periodic impaction. Complete CrT 
xpeetkm* of the crane shall be per¬ 
formed at tnterval* as generally defined 
In subparagraph (lMtlKbt of ths 
paragraph, depending upon It* activity, 
severity of service, and environment, or 
as specifically tndkated below. These in¬ 
spections than include the requirement* 
of subparagraph (21 of this paragraph 
and in addition, the following items Any 
deficiencies such as listed shall be care¬ 
fully examined and determination made 
a* to whether they constitute a safety 
hazard: 

d) Drformrd. cracked, or eorroded 
members 

<U) Loose bolts or rivets. 

(Ill) Cracked or worn iheaves and 

(lv) Worn, cracked or distorted parts 
such a* pin*. bearings, shafts, gears, 
rollers, locking and clamping devices 
tv) Frce*.ive wear on brake system 
part*, lining* pawh. and ratchet* 

(vl> Load. wind, and other Indies tore 
over their full range, for any significant 
inaccuracies 

(vtn Gasoline. dtrxe!. electric, or other 
powerplants for Improper performance 


or noncompliance with applicable safety 
requirement*. 

(vui» Exreulvr wear of chain drive 
sprocket! and excessive chain itfflkfel 
(lx» Crane hooka Maetu-Uc particle 
or other suitable crack drierUnf inspec¬ 
tion should be performed at least once 
each year. 

U> Electrical apparatus for signs of 
pitting or any deterioration of controller 
contactors, limit switches and pushbut¬ 
ton stations. 

(4) Crones not In regular use. <1> A 
crane which has been idle for a period of 
1 month or more, btil less than 6 months, 
shall be given an Inspection conforming 
with requirements of subparagraph (fl 
of this paragraph and paragraph <m)<2) 
of this section before placing In service 
<U' A crane which has been Idle for 
a period of over 6 months shall be given a 
complete inspection conforming with re¬ 
quirements of subparagraphs <21 and 

(3) of tuls paragraph and paragraph 
•m > 'Si of till* section before placing In 

Oil) Standby cranes shall be Inspected 
at least semi-annually In accordance with 
requirements of subparagraph <3* of this 
paragraph and paragraph 'm» <2> of this 
section. Standby crane*, exposed to ad¬ 
verse environment should be Inspected 
more frequently. 

<k) Te*(mp— (I) Operational test* 
(I) Prior to Initial are all new and al¬ 
tered cranes shall be tested to Insure 
compliance with tills section Including 
the following functions: 

(a) Hoisting and lowering 
<t» Trolley travel 
<c> Bridge travel 

ids Limit switches, locking and safety 

device*. 

(ill The trip setting of hoist limit 
ewttrhrs shall be determined by testa 
with an empty hook traveling in increas¬ 
ing speeds up to the maximum speed 
The actuating mechanism of the limit 
switch shall he located so that tt will 
trip the switch, under all conditions, tn 
sufficient time to prevent contact of the 
hook or hook block with any part of the 
trailer 

<2! Rated load ferf Prior to Initial use 
al! new. extensively nqntred. and altered 
Crane* should he t**t*d hv or under the 
direction of an appointed or authorized 
perr.on, confirming the load rating of the 
crane The load rating should not be 
more than 80 penrent of the maximum 
load sustained during the lest Test loads 
shall not be more than 125 percent of the 


rated load unless otherwise recommended 
by thr manufacturer. The tost reports 
shall be placed on flic where readily avail¬ 
able to appointed personnel. 

il» Maintenance—<I) preventive 
maintenance A preventive maintenance 
program based on the crane manufac¬ 
turer* recommendation* shall be estab¬ 
lished 

<2) Maintenance procedure. (!) Be¬ 
fore adjustments and repairs are started 
on a crane the following precautions 
shall be taken: 

<«> The crane u> be repaired shall be 
run to a location where H will cause the 
te)»t interference with other cranes and 
aoeratieni tn ths area 

(M All controllers lhxll be at the off 
position. 

*r» The main or emergency switch 
than be open and locked in the open 

• d- Warning or “out of order" glam 
shall be pi tired on the rraoe. also on the 
flora beneath or on the hook where visi¬ 
ble from the floor 

• e> Wiwre nsher eranre are in opera¬ 
tion on the same runway, rail stops or 
other suitable means shall be provided 
u> prevent interference with the idle 
crane 

(/i Where temporary urotecUre rail 
stops are uot available or practical, a 
signalman ahotild be placed at a vernal 
vantage point for observing the approach 
of an active crane and warning 11* op¬ 
erator when reaching the limit of safe 
distance from the idle orone. 

<Ui After adjustment* and repairs 
have been made the crane shall not be 
onerated until all guards have been re¬ 
ins tailed, safety devices reactivated and 
maintenance equipment removed. 

r3> Adjustments and repairs <11 Any 
unsafe condition* disclosed by the Inspec¬ 
tion requirements of paragraph ij) of 
this section shall be corrected before op¬ 
eration of the crane h resumed''Adjust¬ 
ment* end repaint shall be done only by 
deslcniiled personnel. 

(11* Adjustment* shall be maintained 
to anure correct functioning of com¬ 
ponents The following are examples: 

to • All functional operating mecha¬ 
nisms 

ib» Ltmit switches. 

<c‘ Control systems. 

Brakes. 

(e) Power plants. 

(HI* Ren»1rs or replacement* shall be 
provided promptly as needed for safe 

operation The following are examples 
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(a i Crane hooks showing defects de¬ 
scribed in paragraph <j)<2>Oll) of UUs 
section shall be discarded. Repairs by 
welding or rcohsping are not generally 
recommended. If such repairs are at¬ 
tempted they shall only be done under 
competent supervision and the hook shall 
be touted to the load requirement* of 
paragraph (kM2» of UUs section before 
furUvrr use 

<b) Load attachment chains and rope 
sUngv showing delect* described tn para¬ 
graph iJi <k> Uv> and tvi of this section 
respectively. 

<e) All critical ports which are 
cracked, broken, bent, or excessively 
worn. 

•di Pendant control stations shall be 
kepi clean and function labels kepi 
legible 

imi Rope inspec t km —<11 Running 
ropes. A thorough Inspection of all ropes 
shall be made at least once a month and 
a rull written, dated, and signed report 
of rope condition kept on die where 
readily available to appointed personnel. 
Any deterioration, resulting In appreci¬ 
able loss of original strength, such as 
described below, shall be carefully noted 
and determination made as to whelher 
further use of the rope would constitute 
a safety haaard: 

• I Reduction of rope diameter be law 
nominal diameter due to loss of core sup¬ 
port. internal or external corrosion, or 
wear of ouUhte wires. 

till A number o 1 broken outside wires 
and the degree of distribution or concen¬ 
tration of such broken wires 

<hl) Worn outside whoa. 

(lv t Corroded or broken wires at end 
oonnectlona. 

(vi Corroded, cracked bent, worn, or 
Improperly applied end connection*. 

nil Revere kinking, crushing, cutting, 
or uiulrandlng. 

(21 Other ropes All rope which has 
been Idle for a period of a month or more 
due to shutdown or storage of a crane on 
which It Is installed shall be given a 
thorough Inspection before tt to placed 
tn sendee This Inspection shall be ior 
all types of deterioration and shall be 
performed by an appointed pemcn whose 
approval shall be required for further 
u» of the rope. A written and dated re¬ 
port or the rupe condition shall be avail¬ 
able tor 1 nance lion 

(ni Handling the load —It I Site of 
toed The crane shall not be loaded be¬ 
yond Ua rated load xrept for test pur¬ 


poses as provided In paragraph <k> of 

fitly Miction. 

<3i Attaching the load, (ll Tb# hotot 
chain or bout rope shall be free tram 
kinks or twists and shall not oc wrapped 
around the load. 

(lli The load shall be attached to the 
load block hook by means o! fating* or 
other approved devices 

till 1 Cara shall be taken to make cer¬ 
tain that the sling clean all obstacle; 

(2) Mooing the toad. <!> The load shall 
be well secured and properly balanced in 
the allng or UfUug device before 11 U 
lifted more than a few inchaa. 

(U) Before starting to hoist the fol¬ 
lowing conditions shall Oe noted: 
id) Hoist rope shall not be kinked 
(b) Multiple part lines shall not be 
twisted around oacb other. 

tel The hook shall be brought over the 
load in such a manner as to prevent 
swinging. 

(Ill) During hoisting car* shall be 
taken that: 

(a) Thera to no sudden acceleration or 
deceleration of the moving load. 

<b) The load doc* not contact any 
obi (ructions. 

ilri Cranes shall not be used for aide 
pulls except when specifically author¬ 
ised by a responsible person who ha* 
determined that the stability of the 
crane is not thereby endangered and Ihst 
various parte of the crane will not he 
over* tressed. 

(v) While any employee to on the load 
or hook, there shall be no hoisting, tower¬ 
ing , or traveling. 

<vt) The employer shall require that 
the operator avoid carrying loads over 
people. 

MU* The operator shall teat the brakes 
each time a load approaching the rated 
load to handled Thr brakes shall be 
levied by raising the load a few Inches 
and applying the brakes 
<vlU> The toad aiiall not be lowered 
below the point where less than two full 
wraps of rape remain on the hoisting 

(lx) When two or more cranes are 
ureri to lift a loud one qualified respon¬ 
sible ixrrton shall be tn charge of the 
operation. He shall analyze the operation 
•rod Instruct all pcrconnel involved In 
live proper positioning, tigging of thr 
load, and the movement* to bwfnadc. 

(a) The employer shall Insure that the 
operator does not leave hto poxitlon at 
the controls while the load U suspended 


(xi > When starting the bridge and 
when the load or hook approaches n ear 
or over personnel, the winning signal 
shall be rounded. 

(4) //out limit twitch. (I) At the be¬ 
ginning ot each operator* shift, the 
upper limit switch of each hoist shall be 
tried out under no load. Extreme care 
shall be exercised, the block shall be 
"Inched" into the limit or run in at 
alow speed. If the switch dor* not op¬ 
erate properly, the appointed person 
Khali be immediately notified 

ill) Tli* hoist limn switch which con¬ 
trol* thr upper limn oi travel at the 
toad block shall never be used as an 
opet *Ung control. 

<o) Other requirement*, general— (1) 
Ladders. <1> The employer shall Insure 
that hands are free from encumbrances 
while personnel are using Udders. 

(II» Articles which are too large to be 
carried in pockets or belts shall be lifted 
and lowered by hand floe. 

(2) Cabr. U) Neoevsnry clothing and 
personal belongings shall be stored in 
such a manner as not to interfere with 
access ur operation. 

Ul» Tools. oU carta, waste, extra fuses 
and other necessary articles shall be 
■towed In the tool box. and shall not be 
Permitted to He loose In or about the cab 

(S» Fire erhneuuhcrs The employer 
shall Insure that operators are famlUar 
wltli the operation ar.a care of fire ex¬ 
tinguisher* provided 

I® R* *b(B. Jons *7. 1*7*. as intended at 
*0 FB THOO. June tt. 1S7*| 

kmrrme D«rc Pwraerepb f j> ft)(It) wan 
revised ana <!)<■><»> re removed. e*renre 
Jury it. 1*75 For Uie maveuie-iee «*e Ui* 
amt Uv* superseded ana remunxl tret fol¬ 
lows; 

Or» Hoi*t or load attachment chain*, 
tnrludlnc end oonnociluns. for excessive 
wear, twlrt dintorted Itnkr. interfering 
with prujver function, or stretch oeyoml 
msr.ufact:tier's recommendation? Vis¬ 
ual tn*perUon daily; monthly msperum 
wttli aimed report 

<*) Rope *Unmi. Including end con¬ 
nections for exxcseivr wear, broken 
wires, tdreteii. kinkUiE. or twtollng. VimjxI 
tasoeettem dally, monthly In.pecliou 
with slimed report. 

| 19J0.180 Dtwlrr loriHnolivr and inirk 
rrtnii. 

ia> Definitions appHcabte to this tec- 
Won • I» A “crawler crane* comUts of a 
rot* ling rupnrstniolure with power 
PlunL operating machinery, and boom. 


mounted on a base, equipped with crawl¬ 
er trmth for travel. Its lutwtson is to 
bout and swing l cm dc at various radii 

(2) A tocotnoilve crane" consuta of 
a rotating superstructure with power- 
plonL operating machinery and boom, 
mounted on a base or car equipped for 
travel on railroad track. It may be aelf- 
propelled or propelled oy an outbid* 
source fts function is to hoist and swum 
loads at various radii 

<3> A "truck crane" co-mist? of a ro¬ 
tating superstructure with powerpiant. 
operating machinery and boom, mounted 
or. an automotive truck equipped with 
a powerplnnt fur trend Us (unction u 
to hoist and awing loads at various radii 

(4) A wheel mounted crane" • wagon 
crane* consist* of a routing super¬ 
structure with powcrplanl. operating 
machinery and boom, mourned oti a 
base or platform equipped with axtes 
and rubber-tired wheels for travel 
Hie base to usually propelled by the en¬ 
gine m the superstructure, but tt may be 
equipped with a separate engine con¬ 
trolled irum the superstructure, its 
fuaruon to to hoist and swing load* at 
various radii. 

(5) An "aoce&sory" to a secondary part 
or assembly of part* winch contributed 
to the overall junction and usefulness of 
a machine 

i«. “Appointed" means assigned spe¬ 
cific reiponalblliUfls by the employer or 
the employer's repre-eiuauve. 

(Tl ‘ ANSI" mesne the American Na¬ 
tional Standards Institute 

(g) An "angle indicator* (boom) to 
an accessory which me sautes, the angle 
of the boom to the ttotosonia! 

<9* The "axis of rots lion" to the ver- 
ttciU axis around which 1 the crane super¬ 
structure rotates. 

<10* "Axle" meant the shaft or sprndle 
with which or about which a wheel ro¬ 
uts* On truck- and wheel-mounted 
crane- it refers to an automotive type of 
axle assembly including hturungx. gear¬ 
ing. differential, bearings, and mounting 
appurtenances. 

(11 • "Axle" (bogle) means two or more 
automotive-type axles mounted tn tan¬ 
dem in a frame so as to divide the load 
between Die axles and permit verUcut 
oscillation of Ihe whncls 

(12* The "base'' (mounting) to the 
tn veimg baas or carrier on which the 
rotating superairucture to mounted such 
as a car. truck, crxwlcrt. or wheel 
platform 
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<1S) The -boom" (crone) to a mem¬ 
ber hinged to the front of the rotating 
superstructure with the outer end sup¬ 
ported by ropes leading to a gantry or 
A-frame and used lor supporting the 
hoisting tackle. 

(14) The "boom angle" to the angle 
between the longitudinal centerline of 
the boom and the horizontal The boom 
longitudinal centerline to a straight line 
between the boom foot pin (heel pin) 
centerline and boom {mint slieave pin 


centerline. 

<15» The "boom hoist" to a hoist drum 
and rope reeving system used to raise 
and lower the boom. The rope system 
may he all live reeving or a combination 
of live reeving and pendants. 

(16> The "boom stop" to a device used 
to limit the angle of the boom at the 
highest position. 

(17) A "broke" to a device used for 
retarding or stopping motion by friction 


or power means. 

(18) A “cab" to a housing which covers 
the rotating superstructure machinery 
and/or operator's station. On truck- 
crane trucks a separate cab covers the 
driver's station. 

(19) The "clutch" to a friction, elec¬ 
tromagnetic. hydraulic, pneumatic, or 
positive mechanical device for engage¬ 
ment or disengagement of power. 

(20) The -counterweight" Is a weight 
used to supplement the weight of the 
machine In providing stability for lift¬ 
ing working loads. 

( 21 ) -Designated" means selected or 
assigned by the employer or the em¬ 
ployer's representative as being Qualified 
to perform specific duties. 

(22) The "drum” to the cylindrical 
members around which rope* are wound 
for raising and lowering the load or 


(23> "Dynamic" (loading) means 
loads Introduced into the machine or Its 
components by force* in motion. 

(24) The "gantry" (A-frame) to a 
structural frame, extending above the 
superstructure, to which the boom sup¬ 
port ropes are reeved. 

(25) A "Jib” Is an extension attached 
to the boom point to provide added boom 
length for lifting specified loads. The 
Jib may be In line with the boom or offset 
to various angle*. 

(26) "Load" i working) means the ex¬ 
ternal load. In pounds, applied to the 
crone, including the weight of load- 
attaching equipment such as load blocks, 
shackles, and slings. 


(27) "Load block" (upper) means the 
assembly of hook or shackle, swivel, 
sheaves, pins, and frame suspended from 
the boom point. 

(28) "Load block" (lower) means the 
assembly of hook or shackle, swivel, 
sheaves, pins, and frame suspended by 

tne hoisting ropes. 

(29) A "load hoist" to a hoist drum 
and rope reeving system used for hoist¬ 
ing and lowering loads. 

(30) "Load ratings" are crane ratings 
in pounds established by the manufac¬ 
turer in accordance with paragraph (o) 
of this section. 

(3D "Outriggers" are extendable or 
fixed metal arms, attached to the mount¬ 
ing base, which rest on supports at tha 
outer ends. 

<32> -Rail clamp" means a tong-llko 
metal device, mounted on a locomotive 
crane car. which can be connected to 
the track. 

(33> "Reeving" means a rope system 
in which the rope travels around drum* 
and sheave*. 

(34) “Rope" refers to a wlra rope 
unless otherwise specified. 

(35) “Side loading" means a load ap¬ 
plied at an angle to the vertical plane 
of the boom. 

(36) A "standby crone" to a crane 
which to not m regular sendee but which 
to used occasionally or Intermittently a* 
required. 

(37* A "Standing (guy) rope" to a 
supporting rope which maintains a con¬ 
stant distance between the points of at¬ 
tachment to the two component* con¬ 
nected by the rope. 

(38> "Structural competence" means 
the ability of the machine and It* com¬ 
ponent* to withstand the stresses Im¬ 
posed by applied Loads. 

(39) -Superstructure" means the ro¬ 
tating upper frame structure of the 
machine and the operating machinery 
mounted thereon. 

(40) “8wlng" means the rotation of 
the superstructure for movement of 
loacto in a horizontal direction about the 
axis of rotation. 

(41> "8wlng mechanism" means the 
machinery Involved In providing rota¬ 
tion of the superstructure. 

<42) -Tackle" to an assembly of ropes 
and sheaves arranged for hoisting and 
pulling. 

(43) "Transit" means the moving or 
transporting of a crane from one Jobsite 
to another. 


(44) -Travel" means the function of 
the machine moving from one location 
to another, on a Jobsite. 

(45) The "travel mechanism" to the 
machinery Involved In providing travel 

(46) "Wheelbase” means the distance 
between centers of front and rear axle*. 
Pot a multiple axle assembly the axle 
center for wheelbase measurement to 
taken as the midpoint of the assembly. 

(47) The “whlpllne" (auxiliary hoist) 
to a separate hotot rope system of lighter 
load capacity and higher speed than pro¬ 
vided by the main hoist. 

(48) A “winch head" to a power driven 
spool for handling of loads by means of 
friction between fiber or wire rope and 
spool. 

(b) General requirement* —<1> Appli¬ 
cation This section applies to crawler 
cranes, locomotive crones, wheel mounted 
cranes of both truck and self-propelled 
wheel type, and any variations thereof 
which retain the same fundamental 
characteristics This section Include* 
only crones of the above types, which 
are basically powered by Internal com¬ 
bustion engines or electric motor* and 
which utilize drum* and rope*. Crone* 
destined for railway and automobile 
wreck clearances are excepted. The 
requirements of this section are ap¬ 
plicable only to machines when used as. 
lifting crone*. 

(2) New and existing equipment. AD 
new crawler, locomotive, and truck 
crones constructed and utilized on or 
mfter Augud 31. 1971. shall meet the 
design specifications of the American Na¬ 
tional Standard Safety Code for Crawler. 
Locomotive, and Truck Crones, ANSI 
B30 5-1968. Crawler, locomotive, and 
truck crones constructed prior to Au¬ 
gust 31. 1971. should be modified to con¬ 
form to those design specifications by 
February 15.1972. unless It can be shown 
that the crane cannot feasibly or eco¬ 
nomically be altered and that the crone 
substantially complies with the require¬ 
ments of this section. 

<3> Designated personnel.—Only des¬ 
ignated personnel shall be permitted to 
operate a crane covered bv this section. 

(o) Load ratings— (!» Load ratings — 
where stability governs lifting perform¬ 
ance. (I) The margin of stability for 
determination of load ratings, with 
booms of stipulated lengths at stipulated 
working radii for the various types of 
crane mountings, to established by taking 
a percentage of the loads which will pro¬ 
duce a condition of Upping or balance 


with the boom In the least stable direc¬ 
tion. relative to the mounting. The load 
ratings shall not exceed the following 
percentages for cranes, with the Indi¬ 
cated types of mounting under condi¬ 
tions stipulated In subdivision* til) and 
>ui> of tins subparagraph. 

Varimum 
toad ratings 
I percent of 

Type of crons mounting Upping toads) 
Locomotive, without outriggers: 

Booms (SO fret or less __ It 

Booms over *0 feet_.--* U 

Locomotive, using outriggers fully 

extended.. 90 

Crawler, without outrigger*.. 75 

Crawler tnung outrtggera fuQy ex¬ 
tended ....-—--—-- 85 

Truck and wheel mounted without 
outnggera.oe using outrigger* fully 

extended_—--.............. 85 

> Unleu true rerun* In lees than 50.000 
pound-feet net etabUlxlog moment about tha 
rati, which shall bo minimum with such 


til) The following stipulation shall 
govern the application of the value* in 
subdivision ti) of this subparagraph for 
locomotive crane*: 

(a> Tipping with or without the use of 
outriggers occurs when half of the 
wheels farthest from the load leave the 
roll. 

<b) The crone shall be standing on 
track which Is level within 1 percent 
grade 

(e) Radius of the load to the horizon¬ 
tal distance from a projection of the 
axis of rotation to the rail support sur¬ 
face before loading, to the center of 
vertical hoist line or tackle with load 
applied. 

id i Tipping loads from which ratings 
are determined shall be applied under 
static conditions only, I.e, without 
dynamic effect of hoisting, lowering, or 
swinging. 

(*) The weight of all auxiliary han¬ 
dling devices such as hoist blocks, hooks, 
and slings shall be considered a part of 
the load rating 

till) Stipulations governing the appli¬ 
cation of the values in subdivision (1) of 
this subparagraph for crawler, truck, and 
wheel-mounted crane* shall be in ac¬ 
cordance with Crane Load-Stability Test 
Code. Society of Automotive Engineer* 
<8AE) J765. 

fIv» The effectiveness of these preced¬ 
ing stability factors will be Influenced 
by such additional factors as freely sua- 
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pended loads, track, wind, or ground 
conditions, condition and inflation of 
rubber tire*, boom tengins. proper oper¬ 
ating speeds for existing conditions, and. 
In general, careful and competent oper¬ 
ation. AU of these shall be taken into 
acco'int h»- the '*«?»• 

(2) Load rating chart. A substantial 
and durable rating chart with clearly 
legible letters and figures shall be pro¬ 
vided with each crane and securely fixed 
to the crane cab in a location easily 
visible to the operator while seated at 
his control station. 

(d> Inspection classification—(1) Ini¬ 
tial inspection. Prior to Initial use ail 
new and altered cranes shall be inspected 
to Insure compliance with provision* of 
this section 

(2) Regular Inspection. Inspection 
prooedure for cranes In regular service 
to divided Into two general classifications 
based upon the Intervals at which in¬ 
spection should be performed. The inter¬ 
vals In turn are dependent upon the 
nature of the critical components of the 
crane and the degree of their exposure 
to wear, deterioration, or malfunction. 
The two general classifications are 
herein designated as “frequent" and 
"periodic", with respective Intervals be¬ 
tween inspections as defined below: 

(|> Prequent Inspection: Dally to 
monthly Interval*. 

<11 > Periodic Inspection: 1- to 12- 
month Intervals, or as specifically recom¬ 
mended by the manufacturer 

(3) Frequent inspection. Items such 
as the following shall be Inspected for 
defects at Intervals as defined In sub¬ 
division <2i <l> of this subparagraph or 
as specifically indicated including ob¬ 
servation during operation for any de¬ 
fects which might appear between regu¬ 
lar Inspections. Any deficiencies such a* 
listed shall be carefully examined and 
determination made as to whether they 
constitute a safety hazard: 

<i> AU control mechanism* for mal¬ 
adjustment interfering with proper op¬ 
eration: Dally. 

<U) All control mechanism* for ex- 
oe&tivc wear of components and contami¬ 
nation by lubricant* or other foreign 
matter. 

mi) All safety devices for malfunction 
(!v> Deterioration or leakage In air or 
hydraulic systems: Dally 

tv) Crane hook* with deformations or 
cracks For hooks with cracks or having 
more than 15 percent in excess of normal 


throat opening or more than 10* twist 
from the plane of the unbent hook. 

(vl> Rope reeving for nonoompllance 
with manufacturer's recommendations. 

(Vii) Electi leal apparatus for malfunc¬ 
tioning. signs of excessive deterioration, 
dirt, and moisture accumulation. 

<4> Periodic inspection. Complete In¬ 
spections of the crone shall be performed 
at intervals as generally defined In sub¬ 
paragraph (2) (ID of this paragraph 
depending upon It* activity, severity of 
service, and environment, or a* specifi¬ 
cally indicated below. Throe Inspection* 
shall Include the require menu of sub- 
paragraph (3) of this paragraph and in 
addition. Items such as the following. 
Any deficiencies such as listed shall be 
carefully examined and determination 
made os to whether they constitute a 
safety hazard: 

(1) Deformed, cracked, or corroded 
members In the crane structure and 

<ll> Loose bolts or rivet*. 

(Ill) Cracked or worn sheaves and 
drums. 

(iv) Worn, cracked, or distorted part* 
such as pins, bearings, shafts, geara 
rollers and locking devices 

(v) Excessive wear on brake and 
clutch system parts, linings, pawls, and 
ratchets. 

< vt> Load, boom angle, and other indi¬ 
cators over their full range, for any sig¬ 
nificant inaccuracies. 

<vll> Gasoline, diesel, electric, or other 
power plants for Improper performance 
or nonconipUance with safety require¬ 
ments 

(vili > Excessive wear of chain-drive 
sprockets and excessive chain stretch. 

(lx) Travel steering, braking, and 
locking devices, for malfunction. 

(x) Excessively worn or damaged tire* 
(5) Cranes not in regular Uf*. <!> A 
crane which lias been Idle far a period 
at one month or more, but less than 8 
months, shall be given an Inspection con¬ 
forming with requIremenU of subpara¬ 
graph (3) of this paragraph and para¬ 
graph (g)(2) <11 > of this section before 
placing in sendee. 

(ID A crane which ho* been Idle for 
a period of six months shall be given a 
complete Inspection conforming with re¬ 
quirement* of subparagraphs <3> and <4> 
of this paragraph and paragraph <t> (3) 
<U> of tills section before placing In 
service, 

(111) Standby cranes shall be Inspected 
at least semiannually In accordance with 


requIremenU of subparagraph (8) of this 
paragraph and paragraph tg)<2>til> of 
this section Such crone* which are ex¬ 
posed to adverse environment should be 
inspected more frequently. 

(6) Inspection records Written, dated, 
and signed inspection reports and rec¬ 
ords shall be made monthly on critical 
items in use such as brakes, crone hooks, 
and ropes. Records shall be kept readily 
available. 

<e» Texting— (l) Operational tests < l> 
In addition to prototype tests and qual¬ 
ity-control measures, each new produc¬ 
tion crone shall be tested by the manu¬ 
facturer to the extent necessary to Insure 
compliance with the operational require¬ 
ments of this paragraph Including func¬ 
tions such as the following: 

(o> Load hoisting and lowering mech¬ 
anism.-. 

(6) Boom hoisting and lower mecha¬ 
nisms. 

(c) Swinging mechanism. 

(d> Travel mechanism. 

<e> Safety devices. 

(II) Where the complete production 
crone to not supplied by one manufac¬ 
turer such test* shall be conducted at 
final assembly. 

(III) Certified production-crone test 
results shall be made available. 

<2> Rated load test. (!) Written re¬ 
ports shall be available showing test pro¬ 
cedures and confirming the adequacy of 
repairs or alterations. 

<11 > Test loads shall not exceed 110 
percent of the rated load at any selected 
working radius. 

(ill) Where rerating to necessary: 

(a) Crawler, truck, and wheel- 
mounted cranes shall be tested In ac¬ 
cordance with 8AE Recommended Prac¬ 
tice. Crane Load Stability Test Code 
1766 (April 1901) 

(b> Locomotive crones ihsll be tested 
tn accordance with paragraph (c> <1> <i> 
and (tl) of this section 
<c> Rerating test report shall be read¬ 
ily available. 

(iv) No crone* shall be reroted tn 
excess of the original load ratings unless 
*uch rating changes are approved by the 
crane manufacturer or final assembler 
(f) Maintenance procedure— General. 
After adjustments and repairs have 
been made the crane shall not be oper¬ 
ated until all guard* have been re¬ 
installed. safety devices reactivated, and 
maintenance equipment removed 

<t> Rope lavpectioa—<1> Running 
rape*. A thorough inspection of all ropes 


tn use shall be made at least once a 
month and a full written, dated, and 
signed report of rope condition kept on 
file where readily available. All Inspec¬ 
tion* *hMt he performed by an appointed 
or authorized person. Any deterioration, 
resulting tn appreciable loss of original 
strength, such as described below, shall 
be carefully noted and determination 
made as to whether further use of the 
rope would constitute a safety hazard: 

(1) Reduction of rope diameter below 
nominal diameter due to loss of core sup¬ 
port. Internal or external corrosion, or 
wear of outside wires. 

(ID A number of broken outside wire* 
and the degree of distribution of con¬ 
centration of such broken wires. 

<IU> Worn outside wires. 

(!v> Corroded or broken wire* at end 
connections. 

(v) Corroded, cracked, bent, worn, or 
improperly applied end connections. 

(vl> Severe kinking, crushing, cutting, 
or unstronding. 

(2) Other ropes, (i) Heavy wear and/ 
or broken wires may occur tn sections in 
oootact with equalizer sheaves or other 
sheave* where rope travel 1* limited, or 
with saddles. Particular care shall be 
taken to Inspect ropes at these locations. 

(U) All rope which has been Idle for a 
period of a month or more due to shut 
down or storage of a oranc on which It 
to Installed shall be given a thorough In¬ 
spection before it to placed In service. 
This Inspection ihall be for all types of 
deterioration and shall be performed by 
an appointed or authorised person whose 
approval shall be required for further use 
of the rope A written and dated report of 
tha rope condition shall be available. 

till) Particular care shall be taken tn 
the inspection of ncmroUtlng rope. 

<h> Handling the load —<1> SUe of 
toad. (!) No crane shall be loaded be¬ 
yond the rated load, except for test pur¬ 
poses as provided In paragraph <e) of 
this section. 

<il> When loads which are limited by 
structure] competence rather than oy 
stability are to be handled. It shall be 
ascertained that the weisht of the load 
has been determined within plus or 
minus 10 percent before tt to lifted. 

(2) Attaching the load. (I) The hotot 
rope shall not be wrapped around the 
load. 

(ID The load shall be attached to the 
book by means of slings or other ap¬ 
proved device*. 
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(3) Moiino the load (I) The employer 
Khali arsure that: 

(a) The crane U level and where nec¬ 
essary blocked properly. 

CM The load la well secured and prop¬ 
erly balanced tn the sling or lifting de¬ 
vice before it U lifted more than a few 
Inches. 

<il> Before starting to hoist. the follow¬ 
ing condition* shall be noted: 

Co) Holst rope shall not be kinked 
Cb> Multiple part tines shall not be 
twisted around each other. 

<c> The book shall be brought over 
the load in such a manner as to pre¬ 
vail swinging. 

(d> If there to a slack nope condition. 
It should be determined that the rope to 
properly seated on the drum and in the 
sheaves. 

(lit! During hoisting care shall be 
taken that: 

Co) There to no sudden acceleration 
or deceleration of the moving load. 

<M The toad does not contact any ob¬ 
structions. 

<iv> Side loading of booms shall be 
limited to freely suspended loads. Crane* 
shall not be used for dragging loads 
sidewsy*. 

<v> No hoisting, lowering, swinging, or 
traveling shall be done while anyone to 
on the load or hook. 

(vi) The operator should avoid carry¬ 
ing loads over people. 

<vl!> On truck-mounted cranes, no 
loads shall be lifted over the front area 
except as approved by the crane manu¬ 
facturer. -•* 

Cvllli The operator shall test the 
brakes, each time a load approaching the 
rated toad is handled by raising It a few 
tnehes and applying the brakes. 

tlx» Outriggers shall be used when the 
load to be handled at that particular 
radius exceeds the rated load without 
outriggers as given by the manufacturer 
for that crano Where floats are used they 
shall be securely attached to the out¬ 
riggers Wood blocks used to support out¬ 
riggers shall: 

la) Be strong enough to prevent crush¬ 
ing. 

CM Be free from defects 
ic) Be of sufficient width and length 
to prevent shifting or toppling tinder 
load 

IX) Neither the load nor the boom 
shall be lowered below the point where 
less than two full wraps of rope remain 
on thetr respective drums. 

(xl> Before lifting loads with locomo¬ 
tive cranes without using outriggers. 


means shall be applied to prevent the 
load from being carried by the truck 
springs 

txil> When two or more crane* are 
used to lift one load, one designated per¬ 
son shall be responsible for the opera¬ 
tion He shall be required to analyze the 
operation and Instruct all personnel In¬ 
volved tn the proper positioning, rl reins 
of the load, and the movements to be 
made 

<xM> In transit the following addition¬ 
al precautions shall be exercised: 

<«> The boom shall be carried In line 
with the direction of motion. 

IM The superstructure shall be se¬ 
cured against rotation, except when ne¬ 
gotiating turns when there is as 
operator In the cab or the boom to sup¬ 
ported on a dolly. 

te> The emptv book shall be lashed or 
otherwise restrained so that It cannot 
swing freely. 

(xlv) Before traveling a crane with 
load, a designated person than be ra- 
RpcMutble for determining and controlling 
safety Decision* such as position of 
load, boom location, ground rapport 
travel route, and speed of movement 
be in accord with hto determinations 

<xv) A crime with or without toad 
shall not be traveled with the boom so 
high that it may bounce back over the 
cab. 

(xvt> When routing the crane, sud¬ 
den start* and stops shall be avoided 
Rotational speed shall be such that the 
load docs not swing out beyond the 
radii at which It can be con trot Jed. A 
tag or restraint tine shall be used when 
rotation of the load to hazardous. 

(xvtli When a crane to to be operated 
at a fixed mdhta, the boom-hoist pawl 
or other positive locking device shall br 
engaged. 

lx rill) Rope* shall not be handled on 
a winch head without the knowledge of 
the operator. 

(xtx) While a winch head to being 
used, the oper a tor shall be within con¬ 
venient reach of the power unit con¬ 
trol lever. 

(4) Holding the load ft) Thr operator 
shall not be permitted u> leave hto posi¬ 
tion at Lhe oootroto while the load Is 
suspended. 

(il> No person should be permitted to 
stand or pass under a load on the book 

fill) If the load must remain suspended 
tor any considerable length of time, thr 
operator shall held the drum from 
rotating In the lowering direction by ao- 
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tivating the positive controllable means 
of the operator's station. 

U) Other requirements —(1) Rail 
c lamps. Rail clamps shall not be used 
as a mean* of restraining Upping of a 
locomotive crane. 

f2> BaUait or counterweight. Cranes 
shall not be operated without the full 
amount of any ballast or counterweight 
in place as specified by the maker, but 
truck cranes that have dropped the bal¬ 
last or counterweight may be operated 
temporarily with special care and only 
for light load* without full ballast or 
counterweight in plsoe. The ballast or 
counterweight in plaoe specified b> the 
manufacturer shall not be exoeeded. 

(3) Cobs. (!) Necessary clothing and 
personal belonging* shall be stored tn 
such s manner as to not Interfere with 
access or operation. 

(11) Tools, oil cans, waste, extra fusee, 
and other necessary articles shall be 
stored in the tool box. and shall not be 
permitted to lie loose in or about the cab. 

(4) Refuettng. rl) Refueling with small 
portable container* shall be done with 
Underwriters' Laboratories or Factory 
Mutual Laboratories approved, or equiv¬ 
alent. safety type can equipped with an 
automatic elostng cap and fluns arrester 

(11) Machines shall not be refueled 
with the engine running. 

(5) Fire extinguishers. fj> A carbon 
dioxide, dry chemical, or equivalent lire 
extinguisher shall be kept in the cab or 
vicinity of the crane. 

<11) Operating and maintenance per¬ 
sonnel chan be made familiar with the 
use and care of the fire extinguishers 
provided. 

<8) Swinging bocnnoflre cranes, A 
locomotive crane shsD not be swung Into 
a position where railway cars on an adja¬ 
cent track might strike U. until U has 
been ascertained that cars are not being . 
moved an the adjacent track and proper 
flag protection ha* been 

CJ> Operating near electric power 
Hnes—(1 > Clearances. Except where the 
electrical distribution and transmission 
tines have been deenergised and visibly 
grounded at point of work or where Insu¬ 
lating barriers not a part of or an attach¬ 
ment to the crane have been erected to 
prevent physical contact with the lines, 
cranes shall be operated proximate to. 
under, over. by. or near power tines only 
In accordance with the following: 

Q> For lines ruled SO kr. or below, 
minimum clearance between the lines 


xnd any part of the crane or load shall 
be 10 feeL 

(11) For lines rated over 50 kr. mini¬ 
mum. clearance between the lines and 
any part of the crane or load shall be 
10 feet plus 0.4 inch for each 1 kv. over 
50 kv.. or twice the length of the line 
Insulator but never less than 10 feet. 

till) In transit with no load and boom 
lowered the clearance shall be a mini¬ 
mum of 4 feet. 

(2) Boom guards Cage-type boom 
guards, insulating links, or proximity 
warning device* may be used on cranes, 
but the use of such derim shall not op¬ 
erate to alter the requirements of sub- 
paragraph (1) of this paragraph. 

<)) Notification. Before the commence¬ 
ment of operations near electrical lines, 
the owners of the lines or their author¬ 
ised representative shall be notified and 
provided with all pertinent Information. 
The cooperation of the owner shall be 
requested. 

»(4> Overhead wires. Any overhead 
wire shall be considered to be an ener¬ 
gised line unless and until the person 
owning such Une or the electrical utility 
authorities Indicate that It to not an 
energised line. 

• 1910.181 Derrick*. 

(a) Definitions applicable to this 
section. (DA "derrick- is an apparatus 
consisting of a mast or equivalent mem¬ 
ber held at the head by guy* or braces, 
with or without a boom, for use with a 
botoUng mechanism and operating rape*. 

(2) "A-frame derrick" means a der¬ 
rick tn which the boom to hinged from a 
cross member between the bottom ends 
of two upright members spread apart at 
the loaner ends and Joined at the top; 
the boom point secured to the Junction 
of the side member*, and the side mem¬ 
ber* are braced or guyed from this Junc¬ 
tion point. 
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<31 A “basket derrick" to a derrick 
without a boom, similar to a gin pole, 
with its base supported by ropes at¬ 
tached to comer posts or other parts of 
the structure. The base to at a lower 
elevation than Us supports. The loca¬ 
tion of the base of a basket derrick can 
be changed by varying the length of the 
rope support*. The top of the pole to 
secured with multiple reeved guys to 
position the top of thr pole to the desired 
location by varying the length of the 
upper guy tine*. The load to raised and 
lowered by ropes through • sheave or 
block secured to the top of the pole. 


8ASKIT 

(41 "Breast derrick" meant a derrick 
without boom. The mast consist* of two 
side members spread farther apart at 
the base than at tha top and tied to¬ 
gether at top and bottom by rigid mem- 
berm The mast to prevented from tipping 
forward by guys connected to its top. 
The load to raised and lowered by ropes 
through a sheave or block secured to 
the top crosspleoe. 



15) "Chicago boom derrick" means a 
boom which to attached to a structure, 
an outside upright member of the struc¬ 
ture serving a* the most and the boom 
being stepped tn a fixed socket damped 
to the upright. The derrick 1* complete 
with load. boom, and boom point awing 
tint too*. 




to hinged or pivoted to move in a ver¬ 
tical plane with a reeved rope between 
the bead o! the mast and toe boom palm 
for raising and towering toe boom, and 
a reeved rope from the boom point for 
raising and lowering the toad. 




(8) "Shcarleg derrick" means a der¬ 
rick without a boom and similar to a 
breast derrick. The mast, wide at Che 
bottom and narrow at the top. b hinged 
at the bottom and has its top secured 
by a multiple reeved guy to permit han¬ 
dling loads at various radii by means of 
load tackle suspended from the mast top. 

(9) A “sttfileg derrick" to a derrick 
similar to a guy derrick except that the 
mast to supported or held In place by two 
or more stiff members, called stifflega. 
which are capable of resisting either ten- 
alto or ooinpremlve forces. 8llto ant gen¬ 
erally provided to connect the tower —tea 
of the *U(Tlegs to the foot of the mast. 


\ 



(101 "Appointed" means assigned 
specific responsibilities by the employer 
or Uie employer's representative. 

(ID "ANSI" means the American Na¬ 
tional Standards Institute. 

(12i A boom to a Umber or metal sec¬ 
tion or strut, pivoted or binged at the 
bed (lower end) at a location fixed in 
height on a frame or mast or vertical 
member, and with Its point (upper end) 
supported by ehaira, rope*, or rods to the 
upper end of the frame, mast, or vertical 
member A rope for raising and towering 
tha load to reeved through sheaves or a 
block at the boom point. The length of 


the boom shall be taken as toe straight 
line distance between the axis of the 
foot pin and the axis of toe boom point 
sheave pin. or where used, the axis of 
the upper load block attachment Din. 

UJ) "Boom harness" means the block 
and sheave arrangement on the boom 
point to which the topping lift cable to 
reeved for towering and raising the 
boom. 

<14> The "boom point" to toe outward 
end of the top section of the boom. 

(15) "Derrick bullwlieei" means a 
horizontal ring or wheel, fastened to the 
foot of a derrick, for the putpose of 
turning the derrick by mean* or ropes 
leading from this wheel to s powered 
drum. 

UM “Designated" means selected or 
assigned by the employer or employer** 
representative as being qualified to pet- 
form specific duties. 

<17> "Eye" means a loop formed at 
the end of a rope by securing the dead 
end to tha live end at the base of the 
loop. 

(18) A "fiddle block" to a block ooo- 
atoung of two sheaves in the same plane 
held in place by Uie tame cheek {dales 

(18) The "foot bearing" or “foot 
block" (all] block) to the lower support 
on which the mast rotates 

(20) A "gudgeon pin" to a pin con¬ 
necting the mast cap to Un mast allow¬ 
ing rotation of the mast. 

(21» A "guy" Is a tope used to steady 
or secure the mast or other member in 
the desired position. 

(22» “Load, working" mean* the ex¬ 
ternal load, in pounds, applied to the 
derrick, including the weight of load 
attaching equipment such as load blocks, 
shackles, and slings 

(2S» "Load block, lower" means the 
assembly of sheaves, puis, and frame 
suspended by the hoisting rope. 

(24) “Load block, upper" mean* the 
assembly of sheaves, plan, and trams 
suspended from the boom. 

(25) "Mast" means the upright mem¬ 
ber of the derrick. 

(26) "Mast cap (spider)" means the 
fitting at the top of the mast to which 
the guy* are connected 

(27) "Reeving" mean* a rope system 
tn which the rope travel* around drums 
and sheaves 

(28) "Rope" refers to wire rope unless 
otherwise specified 

(29> "Safety Hook" mean* a hook 
with a latch to prevent slings or load 
from accidentally slipping off toe book 
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<JW> "Side loading" Is a loud applied 
at on ancle to the vertical plane of the 
boom. ' 

Ol) The "am" la a member connect¬ 
ing the foot block and stifReg or a mem* 
ber connecting the lower end* of a double 
member mast. 

<32* A "standby derrick'' la a derrick 
not in regular service which U used oc¬ 
casionally or Intermittently as required 

(33) "Sufficfi" means a rigid member 
fcupj -'ftinr the mast at the head. 

134) "String" means rotation of the 
nrnst and/or boom for movement* ol 
loads in a horizontal direction about the 
axis of rotation. 

fbi GmrroJ requirements —< 1 > AppU- 
cotton. This secUcr> applies to guy. suff¬ 
ice. basket, breast, gin pole. Chicago 
boom and A-lramc derricks of the sta¬ 
tionary type, capable of Handling loads 
at variable reaches and powered by 
bouts through systems of rope reeving, 
used to perform lining hook work, single 
or multiple line bucket work grab, grap¬ 
ple, and magnet work. Derricks may be 
permanently Installed for temporary 
use as la construction work. The require¬ 
ments of this section also apply to any 
modification of these types which retain 
their fundamental features, except for 
floating derricks. 

<2) New and existing equipment. All 
new derricks constructed and Installed 
on or after August 31. 1971, shall meet 
the design specifications of the American 
National Standard Safety Code for Der¬ 
ricks. ANSI B30.6-1969. Derricks con¬ 
structed prior to August 31. 1971. should 
be modified to conform to those design 
specifications by February 16. 1972, un¬ 
less U can be shown that the derrick can¬ 
not feasibly or economically be altered 
and that the derrick substantially com¬ 
piles with the requirements of this 
section. 

<3) Designated personnel .—Only des¬ 
ignated personnel shall be permitted to 
operate a derrick covered by this sec¬ 
tion. 

<c> Load ratings— -<1) Rated load 
marking. For permanently installed der¬ 
ricks with fixed lengths of boom. guy. 
and mast, a substantial, durable, and 
clearly Irgtbl* rating chart shall be pro¬ 
vided with each derrick and securely af¬ 
fixed where It Is visible to personnel re¬ 
sponsible for the safe operation of the 
equipment. The chart shall Include the 
following data: 


(1) Manufacturer’s approved load rat¬ 
ings at corresponding ranges of boom 
ancle or operating radii. 

(U) Specific lengths of components on 
which the load ratings are based 

(III) Required parts for hoist reeving. 
Size and construction of rope may be 
ai»own either on the rating chan or In the 
operating manual. 

Nonpermanent Installations. For 
nonpermanert Installations, the manu¬ 
facturer tlJill provide sufficient Infor¬ 
mation from which capacity charts can 
be prepared for the particular Installa¬ 
tion. The capacity charts shall be lo¬ 
cated at the derricks or the Jobsite office! 

Id) Inspection —<t> Inspection claF 
situation. <i> Prior to Initial use all new 
and altered derricks shall be inspected 
to insure compliance with the provisions 
of this section. 

OD Inspection procedure for derricks 
In regular -crv.ce u divided into two gen¬ 
eral classification* based upon the Inter¬ 
vals at which inspection should be per¬ 
formed. The Intervals In turn are de¬ 
pendent upon the nature of the critical 
components of the derrick and tire de¬ 
gree of their exposure to wear, deteriora¬ 
tion. or uuii function. The two general 
dassIficmUons are herein designated as 
frequent and periodic with respective In¬ 
tervals between Inspections as defined 
below: 

(a) Frequent Inspection—Dally to 
monthly Intervals. 

<b> Periodic Inspection—1- to 12- 
month Intervals, or as specified by the 
manufacturer. 

<2> Frequent inspection Item* such as 
the following shall be inspected tor da- 
tecta at intervals as defined In subpara¬ 
graph (1) (ID ta) of this paragraph or as 
specifically Indicated. Including observa¬ 
tion during operation for any defects 
which might appear between regular In¬ 
spections. Deficiencies shall be carefully 
examined for any safety hazard: 

<1> Ai: control mechanisms: Inspect 
dally for adjustment, wear, and lubrica¬ 
tion. 

(ID All chorda and lacing: Inspect 
daily, visually. 

Ull> Tension in guys: Dally. 

<lv> Plumb of the mast. 

(v) Deterioration or leakage in air or 
hydraulic systems: Dally. 

(vl) Derrick- hooks for deformations 
or cracks: for hooks with cracks or hav¬ 
ing mare than 16 percent in excess of 
normal throat opening or more than 10* 
twist from the plane of the unbent hook. 


refer to paragraph <e)<3MUi> of this 
section. 

(vll) Rope reeving; visual inspection 
for noncompliance with derrick manu¬ 
facturer's recommendations. 

(vtii > Ilotet brakes, cl utches. and oper¬ 
ating levers- check daily for proper func¬ 
tioning before beginning operations. 

•**» Tr>/s..*Hn»i tonnrMNts for malfunc¬ 
tioning. signs of excessive deterioration, 
out, aiui moisture accumulation. 

13) Periodic Inspection, til Complete 
Inspections of the derrick shall be per¬ 
formed at Intervals as generally defined 
In subparagraph <11 (li> (b> of this para¬ 
graph depending upon Us eotivlty. sever¬ 
ity of service, and environment, or as 
specifically Indicated below. These In¬ 
spections shall include the requirements 
of subparagraph (2) of this paragraph 
and Ir. addition. Items such aa the follow- 
ins Deficiencies shall be carefully ex¬ 
amined and a determination made as to 
whether they constitute a safety hazard 

io) Structural members for deform*- 
tlciv\. cracks, and corrosion. 

<5) Bolts or rivets Tor tightness. 

tc> Parts such as pins, bearings, shafts, 
gears, sheaves, drums, rollers. locking 
and clamping devices, for wear, cracks, 
and distortion. 

(<D Gudgeon pin for cracks, wear, and 
distortion each time the derrick is to be 
erected. 

(e> Powerplante for proper perform¬ 
ance and compliance with applicable 
safety requirements. 

(/> Rooks: should be magnetic parti¬ 
cle or other suitable crack detecting in¬ 
spection should be performed at least 
once each year. 

(II) Foundation or supports shall be 
Impeded for continued ability to sustain 
the imposed loads. 

(4) Derricks nor (a regular use. (D A 
derrick which has been Idle for a period 
of 1 month or more, but less than • 
months, shall be given an inspection con¬ 
forming with requirements of subpara¬ 
graph (2> of this paragraph and para¬ 
graph <g>«3» of this section before plac¬ 
ing In sendee. 

(ID A derrick which has been Idle for 
a period of over 9 months shall be given 
a complete inspection conforming with 
requirements of subparagraphs (3) and 
(3) of this paragraph and paragraph <g> 
(3) of this section before placing tn 
service. 

(III) Standby derricks Khali be In¬ 
spected at least *emlannually tn accord¬ 


ance with requirement* of subparagraph 

(2) of tills paragraph and paragraph (g> 

(3) of this section Those exposed to ad¬ 
verse en v ir onment should be inspected 
more frequently. 

(e) Teiftnp—(1) Operational tests. 
Prior to initial use all new and altered 
derricks shall be toted to Insure com¬ 
pliance with this section including the 
following functions: 

(D Load hoisting and lowering 

(ID Boom up and down. 

(UD 3*mg 

(lv) Operation of dutches and brakes 
of hoist. 

(2) Anchorages. All anchorages shall 
be approved by the appointed person. 
Rock and hairpin anchorages may re¬ 
quire special testing 

(f) Maintenance— (1 > Preventive 
maintenance. A preventive maintenance 
programffcasrd on the .derrick manufac¬ 
turer's recommendation! shall be estab¬ 
lished 

i2> Maintenance procedure. <D Before 
adjustments and repairs are started on 
a derrick the following precautions shall 
be taken 

•a) The derrick to be repaired shall 
be arranged so It will cause the least 
interference with other equipment and 
operations In the area. 

<b> All hoist drum dogs shall be 
engaged 

<c) The main or emergency switch 
shall be locked In the open position. If 
an electric hoist Is used. 

<d> Warning or out of order signs 
thall be placed on the derrick and hoist. 

(«) The repairs of booms of derricks 
shall either be made when the booms 
are lowered and adequately supported or 
mfcly tied off. 

(/» A good communication system 
•hall be set up between the hoist operator 
and the appointed Individual tn charge of 
derrick operations before any work on 
the routnment Is started. 

Welding repairs sh all be approved 
by an appointed person! 

(ID After adjustments and repairs 
have been mad* the derrick shall not be 
operated until all guards have been re¬ 
installed . safety devices reactivated, and 
maintenance equipment removed. 

<3) Adrustments and repairs. (1) Any 
unsafe conditions disclosed by inspection 
shall be corrected before operation of the 
derrick Is resumed. 

Ml) Adjustments shall be maintained 
to assure correct functioning of compo¬ 
nents. 
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(111) Repairs or replacements shall be 
provided promptly aa needed for safe 
operation. The following are examples 
of conditions requiring prompt repair or 
replacement: 

(a) Hooks ihowlng defects described 
tn paragraph <d> <2) <vD of this section 
shall be discarded. 

(b) All critical parts which are 
cracked, broken, bent, or exoesslvely 

fte) Pitted or burned electrical con¬ 
tacts should be corrected only by re¬ 
placement and tn sets. Controller parts 
should be lubricated as recommended by 
the manufacturer! 

id) All replacement and repaired 
parts shall have at least tha original 
safety (actor. 

»g> Jiope Inspection—(l) Running 
rxrpes. A thorough Inspection of all ropes 
in use shall be mad* at least once a 
month and a full written, dated, and 
signed report of rope condition kept on 
file where readily available Any deteri¬ 
oration, resulting in appreciable loss of 
original strength, such as described be¬ 
low. shall be carefully noted and deter¬ 
mination made as to whether further 
use of the rope would oousUtute a safety 

(D Reduction of rope diameter below 
nominal diameter due to lot* of core sup¬ 
port. internal or external corrosion, or 
wear of outside wires. 

UD A number of broken outside wires 
and the degree of distribution or con¬ 
centration of such broken wires. 

U1D Worn ouulde wires. 

(Iv) Corroded or broken wires at end 
connections. 

<v) Corroded, cracked, bent, worn, or 
improperly applied end connections. 

<vD Severe kinking, crushing, cut¬ 
ting. or unxlrandlng. 

(2) United travel ropes. Heavy wear 
and/or broken wire* may occur in sec¬ 
tions In contact with equalizer sheaves 
or other sheaves where rope travel Is 
limited, or wkh saddtea Particular oare 
shall be taken to Inspeol ropes at these 
locations 

(9) Idle ropes. ATI rope which has been 
Idle for a period of a month or more due 
to shutdown or storage of a derrick on 
which it fe Installed shall be given a 
thorough Inspection before It Is placed 
tn servtoe. This Inspection shall be for 
all types of deterioration. A written and 
dated report of the rope condition shall 
be avaltaole. 


(4) Nonrotating ropes. Particular care 
shall be taken tn the inspection of non- 
rotating rope. 

th) Operation* of derricks. Derrick 
operations shall be directed only by the 
individual specifically designated for 


(D Handling (He load—(D SUt of 
toad. (D No derrick shall be loaded be¬ 
yond the rated load. 

01) When loads approach the maxi¬ 
mum rating of the derrick. It shall be 
ascertained that the weight of the load 
has been determined within plus at 
minus 10 percent before H la lifted. 

(2) Attaching the load. <0 Tbe hoist 
rope shall not be wrapped around the 
load. 

<11> Th# load shall be attached to the 
hook by means of slings or other suitable 
devices 

(3) Moving the load. ID The load 
shall be well secured and properly bal¬ 
anced In llic sling or lifting device before 
it is lifted more than a few inchea. 

(ID Before storting to hoist, tbe 
following conditions shall be noted: 

(a> Hoist rope shall not be kinked. 

<b> Multiple port Unas shall not be 
twisted around each other. 

(c) The book shall be brought over the 
load In such a ni * tin * r as to prevent 
swinging. 

(d) If there Is a stack rope condition. 
It should be determined that the rope la 
property seated on the drum and In tbe 


(ill) During hoisting, care thall be 
token that: 

<a.i There la no sodden acceleration or 
deocleratioo of the moving load 

lb) Load does not contact any 
obstruction* 

(iv) A derrick shall not be used for 
side loading except when specifically au¬ 
thorised by a responsible person who has 
determined that the various structural 
caropoornta will not be oveistressed. 

(v) No hoisting, lowering, or swinging 
thall be done while anyone la on the 


load or book 

(vl) The operator should avoid carry¬ 
ing loads over people. 

(rill The operator than test the 
brakes each time a load approaching the 
rated load Is handled by raising It a few 
inches and applying the brakes 
Ivlin Neither the load nor boom shall 
be lowered below the point where lesa 
than two full wraps or rope remain on 
their respective drums. 


<ix> When routing a derrick, sudden 
starts and stops shall be avoided Rota¬ 
tional speed shall bn such that the toad 
docs not swing out beyond the radius at 
which it can be controlled. 

<x) Boom and hoisting rope systems 
shall not be twisted. 

(4) Holding the load. (1) The operator 
•hall not be allowed to leave his position 
at the controls while the load Is 
impended 

(U> People should not be permitted to 
stand or pass under a load on the book 

(111) If the load must remain sus¬ 
pended far any considerable length of 
time, a dog. or pawl and ratchet or other 
equivalent means, rather than the brake 
alone. ulutil be used to bold the load 

(5) Use of Hrtnch heads. (D Ropes 
•hall not be handled on a winch head 
wltno it the knowledge of the operator. 

(U> Wiiile a winch bead is being used, 
(he operator shall be within convenient 
reach of the power unit control lever 

(9) Sentrtng boom. Doga pawls, or 
other positive holding rocchanlxro on the 
hoist shall be engaged When not tn use. 
the derrick boom shall: 

(!) Be laid down: 

Ml) Be secur.-d to a-stationary mem¬ 
ber. as nearly under the head as possible, 
bv attachment of a sling to the load 
block: or 

<U1) Be hoisted to a vertical position 
and secured to th* mask 

<J) Other requirements—(1) Guards 
M) Exposed moving parts, such as gears, 
rope*. setscrews, projecting keys, chains, 
chain sprockets, and reciprocating com¬ 
ponents. which constitute a hazard un¬ 
der normal operating conditions shall 
ne guarded. 

(ID Ouards shall be securely fastened. 

MID Each guard shall be capable of 
supporting without permanent distor¬ 
tion. the weight of a 200-pound person 
unless the guard is located where It Is 
impossible for a person to step on lb 

(91 Hooks. (1) Rooks shall meet the 
manufacturer's recommendations and 
oligkll not be overloaded. 

Ml) Safety latch type books shall be 
used wherever possible. 

(3) Fire extinguishers. <D A carbon 
dioxide, dry chemical, or equivalent fire 
extinguisher shall be kept In tite Im¬ 
mediate vicinity of the derrick. 

(ID Operating end maintenance per¬ 
sonnel shall be fs miliar with the use and 
care of the fire extinguisher* provided 

(4) Refueling. (D Refueling with 
portable containers shall be done with 


Underwriters' Laboratory. Inc. «UL>, or 
Paetory Mutual Laboratories approved, 
or equivalent, safety type containers 
equipped with automatic closing spout 
and fiamc arrester. 

ill) Machines shall not be refueled 
with the engine running. 

(6) Operating near electric power. 
lines. (D Except where the electrical dis¬ 
tribution and transmission lines have 
been deenergized and visibly grounded at 
point of work or where insulating bar¬ 
riers not a part of or an attachment to 
the derrick have been erected to prevent 
physical contact with the lines, der¬ 
ricks shall be operated proximate to, 
under, over. by. or near power lines only 
in accordance with the following: 

(a) For line* rated 80 kv. or below 
minimum clearance between the lines 
and any part of the derrick or load shall 
be 10 feeL 

(b) For line* rated error 50 kv. mini¬ 
mum clearance between the lines and 
any port of the derrick or load shall he 
10 feet plus 01 Inch for each 1 kv. over 
60 kv, or use twice the length of the line 
Insulator, but never tea* than 10 feet 

(ID Cage-type boom guards. Insulat¬ 
ing links, or proximity warning devices 
may be used on derricks, but the use of 
such devices shall not operate to alter 
the requirements of subdivision <i) of 
this suboaravranh 

MID Before the commencement of 
operations near electrical lines, the 
owners of the tinea or their authorised 
renreeerteLives shall be notified and 
provided with all pertinent information. 
The owner's cooperation shall be 
requested 

(hr) Any overhead wire shatl be con¬ 
sidered to be sn energized line until 
the owner of the line or their au- 
(bortowd representative* state that It Is 
deenergized. 

(9> Cab or operating enclosure. <D 
Necessary clothing and personal be¬ 
longings shall be stored In such a man¬ 
ner as to not Interfere with access or 
operation 

<tt) Tools, oilcans, waste, extra fuses, 
and other necessary articles shall be 
stored tn the toolbox, and shall not be 
permitted to lie loose m or about the 
cab or operating enclosure, 
m FH 23103 Oct. ta 19TI. as amanOad at 
vs m terra Jana i. trial 

9 1910.192 EfTretW daUw. 

(a) The provisions of this Subpart N 
shall become effective cm August 27.1971 
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•xoept u provided In the remaining 
paragraphs of thix section. 

<b) The follow Inc provisions then be¬ 
come effective on February 18, 1072: 

I 1910.177 («) sod (f). 

I 1910 178 (9) (2) end <»). (o). (#). esd 

(0)1111 

I 1910.17V (b)<«). <«>. (d). (•). CO. (f). 

end <b). 

I 1910.180(0). 

(e) Notwithstanding anything tn para¬ 
graph <»>. fb). or <d) of this section, any 
provision tn any other section of this tub- 
pert which contains In itself e specific 
effective date or time limitation shall 
beooroe effective on such date or shall 
apply In accordance with such limitation. 

(d> Notwithstanding anything in para¬ 
graph ta> of this section. If any standard 
In 41 CFR Part 80-204. other Uian a 
national consensus standard incorpo¬ 
rated by reference In 160-204fi(a> (1). la 
or becomes applicable at any time to any 
employment and plaoe of employment, 
by virtue or the Watob-Bealsy Public 
Contracts Act. or the Berrioe Con trvet 
Act of 1088. or the National Foundation 
on Arts and Humanities Act of 1089. any 
corresponding established Federal Stand¬ 
ard tn UUs Bubpart N which is derived 
from 41 CFR Part 80 204 shall also 
become effective and shall be applicable 
to such employment and place of employ¬ 
ment, on the same date. 

I 1910.103 Ilrtlropim. 

fa) Helicopter reputation* Helicopter 
crane* shall be expected to comply with 
any applicable regulations of the Federal 
Aviation Administration. 

<b> Briefing Prior to each day’s oper¬ 
ation a briefing shall be conducted. This 
briefing shall set forth the plan of oper¬ 
ation for the pilot and ground personnel. 

(0) Slings and tag lines. Loads shall be 
properly slung Tag Unee shall be of a 
length that will not permit their being 
drawn up Into the rotors. Pressed sleeve, 
awedged eyes, or equivalent means shall 
be used for all rreely suspended loads to 
prerent hand splices from spinning open 
or cable clamps from loosening. 

(d) Cargo hooki. All electrically oper¬ 
ated cargo hooks shall have the electrical 
activating devloc so designed and in¬ 
stalled os to prevent Inadvertent opera¬ 
tion In addition, these cargo books shall 
be equipped with an emergency me¬ 
chanical control for releasing the load. 
The employer shall ensure (hat the books 
are tented prior to each day’s operation 
by a competent person to determine that 


the release functions properly, both elec¬ 
trically and mechanb illy. 

(e> Personal protective equipment. (!) 
Personal protective equipment shall be 
provided and the employer shall ensure 
Its use by employees receiving the load. 
Persona! protective equipment shall con¬ 
sist of complete eye protection and hard- 
hate secured by chins traps. 

(2) Loose-fitting clothing likely to flap 
In rotor down wash, and thus be snagged 
on the hoist line, may not be worn. 

(f> Loose gear and objects. The em¬ 
ployer shall take all necessary precau¬ 
tions to protect employees from flying 
objects tn the rotor down wash. All loose 
gear within 100 feet of the plaoe of lift¬ 
ing the load or depositing the load, or 
within all other areas susceptible to rotor 
down wash, shall be secured or removed. 

<g> Housekeeping. Oood housekeeping 
shall be maintained In all helicopter 
loading and unloading areas. 

<h) Load safety. The size and weight 
of loads, and the manner in which loads 
are connected to the helicopter shall be 
checked. A lift may not be made If the 
helicopter operator believes the lift can¬ 
not be made safely. 

(1) Hooking and unhooking loads. 
When employee* perform work under 
hovering craft, a safe means of acorn 
shall be provided for employees to reach 
the hoist line hook and engage or disen¬ 
gage cargo slings. Employees may not be 
permitted to perform work under hover¬ 
ing craft except when necessary to hook 
Or nnhrwdr loads. 

<J> Static charge. Btatic charge on the 
suspended load shall be dissipated with 
a grounding device before ground per¬ 
sonnel touch the suspended load, unless 
protective rubber gloves are being worn 
by all ground personnel who may be re¬ 
quired to touch the suspended load 
<k) Weight limitation. The weight of 
an external load shall not exceed the 
helicopter manufacturer's rating 

<1> Ground lines Holst wires or other 
gear, except for pulling lines or conduc¬ 
tors that are allowed to "pay out” from 
a container or roll off a ted. shall not be 
attached to any fixed ground structure, 
or allowed to foul on any fixed structure. 

tm> Visibility. O round personnel 
shall be Instructed end the employer 
shall ensure that when visibility Is re¬ 
duced by duet or other conditions, they 
shall exercise special caution to keep 
clear of main and stabilising rotors. Pre¬ 
cautions shall also be taken by the em¬ 
ployer to eliminate, es far as practical. 


the dust or other conditions reducing the 
visibility. 

<n» Signal agifemr. The employer 
shall Instruct the aircrew and ground 
personnel on the signal systems to be 
used and shall review the system with 
the employees In advance of hoisting the 
load. This applies to both radio and hand 
signal systems. Hand signals, where used, 
shall be as shown in Figure N-l. 

to) Approach distance. No employee 
shall be permitted to approach within 
80 feet of the helicopter when the rotor 
blades are turning, unless his work duties 
require his presence tn that area. 

(p) Approaching helicopter. The em¬ 
ployer shall Instruct employees, and 
shall ensure, that whenever approaching 
or leaving a helicopter which has Its 
blades rotating, all employees shall re¬ 
main In full view of the pilot and keep In 


a crouched position. No employee shall 
be permitted to work tn the area from 
the cockpit or cabin rearward while 
blades are rotating, unless authorised by 
the helicopter operator to work there. 

(q> Personnel Sufficient ground per¬ 
sonnel shall be provided to ensure that 
helicopter loading and unloading opera¬ 
tions can be performed safely. 

(r) Communications. There shall be 
co<Mt#)t reliable communication be¬ 
tween the pilot and a designated em¬ 
ployee of the ground crew who acts as a 
signalman during the period of loading 
and unloading. The signalman shall be 
clearly distinguishable from other 
ground personnel. 

(a) Firci. Open fires than not be per¬ 
mitted in areas where they could be 
spread by the rotor downwa&h. 
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fi 1910.104 Mingo. 

(a) Scope. This section applies to 
slings used In conjunction with other ma¬ 
terial handling equipment for the move¬ 
ment of material by hoisting, tn employ¬ 
ments covered by this Part. The types of 
sJtngs covered are those made from ahoy 
steel chain, wire rope, metal nsesh, nat¬ 
ural or synthetic fiber ropa (conven¬ 
tional three strand construction), and 
synthetic web (nylon, polyester, and 
polypropylene). 

(b) ZVflmlfkw. M Angle of loading” Is 
the Inclination of a leg or brunch of a 
sling measured from the horizontal or 
vertical plane as shown tn Fig. N-l 84-4; 
provided that an angle of loading of five 
degrees or less from tiie vertical may be 
considered a vertical angle of loading. 

"Basket hitch” Is a sling configuration 
whereby the sling la passed under the 
load and has both ends, end attachments, 
eyes or handles on the hook u a single 
master link. 

•'Braided wire tope” is a wire rope 
formed by plaiting component wire ropes. 

"Bridle wire rope sling" Is e sling com¬ 
posed of multiple wire rope legs with the 
top ends gathered In a fitting that goes 
over the lifting hook. 

’’Cable laid endless sling-mechanical 
Joint" is a wire rope sling made endless 
by Joining the ends of a single length of 
cable laid rope with one or more metallic 
fittings. 

“Cable laid grommet-hand tucked" la 
an endless wire rope sling made from one 
length of rope wrapped six times around 
a core formed by hand tucking the cads 
of the rope inside the rig wraps. 

"Cable laid rope” Is a wire rope com¬ 
posed of six wire ropes wrapped around 
a fiber or wire rope core. 

"Cable laid rope sling -mechanical 
Joint” is a wire rope sling made from a 
cable laid rope with eyes fabricated by 
pressing or swagtng one or more metal 
sleeves over the rope Junction. 

“Choker hitch” Is a sling configuration 
with one end of the sling under 

the load and through an end attachment, 
handle t t eye on the other end of the 


"Coating’ Is an elastomer #r other suit¬ 
able material applied to a sling or to a 
sling component to impart desirable 
properties. 

‘ Cross rod" to a wire used to Join 
spirals of metal mesh to form a complete 
fabric. (See Fig. N-l84-2.) 

"Designated” means selected or as¬ 
signed by the employer or the employer's 
representative as being qualified to per¬ 
form specific duties. 

• Equivalent entity" to a person or or¬ 
ganization (including an employer) 
which, by possession of equipment, tech¬ 
nical knowledge and skills, can perform 
with equal competence the same repairs 
and testa as the person or organization 
with which It to equated. 

"Fabric (metal mash)” to the flexible 
portion of a metal mesh sling consisting 
of a series of transverse colls and eras 
rod*. 

"Female handle (choker)" to a handle 
with a handle eye and a slot of such di¬ 
mension as to permit passage of a mole 
handle thereby allowing tile use of a 
metal meah sling la a choker bitch. (See 
Fig. N-1B4-1.) 

"Handle” to a terminal fitting to which 
metal raeeh fabric to attached. (8ee Fig. 
N-184-1.) 

"Handle eye" to an opening tn a handle 
of a metal mesh sling shaped to socept 
a hook, *hspkle or other lifting device 
(See Fig. N-184-1.) 

"Hitch" la a sling configuration where¬ 
by the sling to fastened to an object or 
load, either diroctiy to it or around It. 

"Link” Is a single ring of a chain 

"Male handle (triangle)" to a handle 
with a handle eye. 

"Master coupling link” to an alloy stool 
welded coupling link used as an interme¬ 
diate link to Join alloy steel chain to 
matter links. (See Fig- N-184-4.) 

"Master link" or "gathering ring*’ to a 
forged or welded steel link used to sup¬ 
port all members (kgs) of an alloy steel 
fMJlffi* or wire rope sling. (Bee Fig. 

"Mechanical coupling link" to a nan- 
welded. mechanically closed steel link 
used to attach master links, book*, etc, 
to alloy stoel chain 
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Metal Mesh Sling (Typical) 


****** 



FIG. N-184-2 

Metal Mesh Construction 
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‘•Proof loner it the load applied In per¬ 
formance of a proof lest 

•'Hoof iast~ Is a nondestructive ten¬ 
der test performed by the slinf manu¬ 
facturer or an equivalent entity to verify 
construction arid torksuoihlp of a 
■Unf. 

“Rated capacity- or -working k*d 
limit- U the maximum workir-g load per¬ 
mitted by the provisions of this section. 

*‘R«ach“ la the effective length of an 
alloy ated chain slinf measured from 
the (op tearing surface of the upper 
terminal component to the bottom bear¬ 
ing surface uf the lower terminal com¬ 
ponent. 

“Selvage edge- la the finished edge of 
synthetic webbing designed to prevent 
unraveling. 

“filing- 1* an assembly which connects 
tho load to the material handling 
equipment. 

' tiling manufacturer- Is a person or 
organisation that assemble* sling oom- 
poncnui Into their final form for sale to 

' Spiral- Is a single transverse coil that 
Is the basic element from which metal 
mesh U fabricated. (See fig. N-184-2.) 


-fitrsnri laid endless sling-mechanical 
Joint- Is a wire rope sling n.^de endless 
from one length of rope with the ends 
Joined by one or more metallic fittings. 

“Strand laid grommet-hand tucked" 
la an endless wire rope sling made from 
one length of strand wrapped r4x ttmes 
around a core formed by hand tucking 
the ends of the strand Inside the six 
wraps. 

“Strand laid rope" Is a wire rope made 
with strands (usually six or eight! 
.wrapped around a fiber core, wire strand 
core, or Independent wire rope core 
(1WRC>. 

-Vertical hitch** Is a method of sup¬ 
porting a load by a single, vertical part 
or leg of the sling <8oe Pig. K-188-4.) 

<e) 5 a ft operating practice*. When¬ 
ever any sling Is used, the folio win* parse- 
uccs shall be observed: 

(1) filings that are damaged or d«fre¬ 
tire shall not be used. 

<2> SUngs shall not be shortened with 
knots or bolts or other makeshift devices. 

O) aloe legs Shan not be kinked. 

<«> fill no shall not be loaded in ex¬ 
cess of their rated capacities. 


<5> filings twd in a basket hitch shall 
have the loads balanced to prevent slip- 

PUT 

<4) Slings shall be securely attached to 
their loads. 

(7) Slings shall be padded or protected 
from the sharp edges of their loads. 

<3> Suspended loads shall be kept dear 
of all obstructions. 

(9> All employees shall be kept dear 
of loads about to be lifted and of sus¬ 
pended loads. 

U0> Hands or fingers ahull not be 
placed bciw-eu the ding and Its load 
while the sling la being tightened around 
the load 

<11 > Shock loading Is prohibited. 

02) A ding shall not be pulled from 
under a load when the load Is resting on 
the sung. 

<d> fnjpoclioiu. Each day before being 
used, the sling and all fastenings and 
attachments shall be Inspected for dam¬ 
age or defects by a competent person 
designated by the employer. Additional 
• Inspections shall be performed during 
■ling use. whet* service eomllttona war¬ 
rant. Damaged or defective slings shall 
be Immediately removed from serufcw. 

(e) Alloy steel chart slings. 1 1 > Sling 
identification. Alloy steel chain ailngs 
shall have permanently affixed durab.e 
Identification stating slse, grade, rated 
capacity , and reach. 

(2) Attachments. (|> Hooks, rings, 
oblong links, pear shaped links, welded 
or mechanical coupling links or other 
attachments shall have a rated capacity 
at least equal to that of the alloy steel 
chain with which they are used or (ha 
sling shall not be used In excan of the 
rated capacity of the weakest component. 

<u> Makeshift links or faffteners form¬ 
ed from bolts or rods, or other such at¬ 
tachments. shall not be used 

(3) inspection#. «l> in addition to the 
Inspection required by paragraph (d> of 
this section, a thorough periodic tnwee- 
Ucn of alloy steel chain slings In use 
shall be made on a regular basis, to be 
determined on the basis of «A> frequency 
of sling use; <U> severity of service con¬ 
ditions, (Ci nature of hits being made, 
and »D) experience gained on the serv¬ 
ice Ufa of * lings used In similar circum¬ 
stances Such Inspections shall in no 
event be at intervals greater than once 
every 12 months. 

<U> Tire employer shall make and 
maintain a record of the most recent 
month In which each alloy steel chain 
sling was thoroughly inspected, and ahull 


make such record available for examina¬ 
tion. 

(Ill) The thorough Inflection of alloy 
steel chain slings shall be performed by 
a competent person designated by the 
employer, and shall include a thorough 
inspection for wear, defective welds, de¬ 
formation and Increase in length. Where 
such daleels or deterioration are pres¬ 
ent. the sling shall be Immediately 
removed from sr .vice 

<4> Proof testing Tho employer shall 
ensure that before use. each new. re¬ 
paired. or reconditioned alloy steel chain 
sting, including an welded components in 
the sling assembly, shall be proof tested 
by tho ftUng manufacturer or equivalent 
entity. In accordance with paragraph 5-2 
of the American Society of Testing and 
Materials Specification A391-65 (ANSI 
031.1-1904). Tho employer shall retain 
a certificate of the proof test and shall 
make It available for examination. 

<») Sitng use Alloy steel chain slings 
shall not be used with toads In excess of 
the rated capacities prescribed to TaWe 
N-164-1. filings not included in this table 
shall be used only in accordance with 
the manufacturer's recommendations 

(«) Safe operating temperatures Alloy 
efol chain slings shall be permanently 
removed from service If they are heated 
above 1000* F. When exposed to service 
temperature* in excess of 000* F. maxi¬ 
mum working load limit* permitted to 
Table N-104-1 shall be reduced to ac¬ 
cordance with Die chain or allng manu¬ 
facturer's recommendation* 

(7) Repotting and reconditioning o Hop 
itcet chain ttings <t »Worn or damaged 
alloy steel chain slings or attachments 
shall not be used until repaired. When 
welding or brat testing is performed, 
slings shall not be used unless repaired. 
ftkpnditicn.il and proof tested by the 
sting manufacturer or an equivalent 
entity: 

(ID Mechanical coupling hnfct or low 
carbon ntnsl repair links «h*» not be used 
to repair broken lengths of chain. 

(8) Effects o/ wear, if the chain slat 
at any point of any link is less than that 
staled to Table K-104—3, the sling shall 
be removed from service. 

(9) Deformed attachments <|v Alloy 
steel chain slings (|i Worn or dumsged 
formed master lirikji. coupling Unit* oj 
other component* shall be removed from 
service. 

( 11 ) Slings shall be removed from serv¬ 
ice If hooks axe cracked, have been 
opened more than 15 percent of the 
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TABLE N-184-2 
Minimum AiLowabLe Chain 
Size At Any Point of Link 


TI 

Minimum 

Chain 

Allowab Le 

Size, 

Chain Size, 

Inches 

Inches 

1/4 

13/64 

3/8 

19/64 

1/2 

25/64 

5/8 

31/64 

3/4 

19/32 

7/8 

45/64 

l 

13/16 

1-1/8 

29/32 

1-1/4 

1 

1-3/8 

1-3/32 

1-1/2 

1-3/16 

1-3/4 

1-13/32 


normal throat opening measured at the 
narrowest point or twisted more than 10 
degrees from the plane of the unbent 
hook 

(f> Wire rope sffncrs. U> Sling nr* 
Wire rope slings shall not be used with 


loads in excess of the rated capacities 
shown in Tables N-184-3 through N-184- 
14, Slings not included in these tables 
shall be used only in accordance with 
the manufacturer's recommendations. 

(2) Minimum sling lengths. <i> Cable 
laid and 6 x 19 and 6 x 37 slings shall 
have a minimum clear length of wire 
rope 10 times the component rope diam¬ 
eter between splices, sleeves or end fit¬ 
tings. m 

, <ii> Braided slings shall have a mini¬ 
mum clear length of wire rope 40 times 
the exponent rope diameter between 
the loops or end fittings. 

(liii Cable laid grommets, strand laid 
grommets and endless slings shall have a 
minimum clrcuimerential length of 96 
times their body diameter. 

»3 * Safe operating temperatures. Fiber 
core wire rope slings of all grades shall 
bo permanently removed from service if 
they are exposed to temperatures in ex¬ 
cess of 200 F. When nonfiber core wire 
rope slings of any grade are used at tem¬ 
peratures above 400°F or below minus 
60-F, recommendations of the sling man¬ 
ufacturer regarding use at that tempera¬ 
ture shall be followed. 

(4) End, attachments. ci> Welding or 
end attachments, except covers to thim¬ 
bles. shall be performed prior to the As¬ 
sembly of the sling. 

<ii> All welded end attachments shall 
not be used unless proof tested by the 
manoTacturer or equivalent entity at 
twice their rated capacity prior to initial 
use. The employer shall retain a certifi¬ 
cate of the proof test, and make it avail¬ 
able for examination. 
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2.1 

525 
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13.0 

17.0 

20.0 
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(5) Removal from service. Wire rope 
■lings shall be immediately removed from 
service if any of the following condition* 
are present: 

(1) Ten randomly distributed broken 
wire* In one rope lay. or five broken wire* 
in one strand In one rope lay. 

«Uj Wear or scraping of one-third the 
original diameter of outside Individual 
wire* 

till) Kinking, crushing, bird caging or 
any other damage resulting in distortion 
of the wire rope structure. 

<!v> Evidence of heat damage. 

< v) End attachments that are cracked. 


deformed or worn. 

fyl) Hooks that have been opened more 
than IS percent of the normal throat 
opening measured at the narrowest point 
or twisted more than 10 degrees from the 
plane of the unbent hook. 

«vtl) Corrosion of the rope or end at¬ 
tachments. 


<g> Metal mesh stings. (I) Sima mark¬ 
ing. Each metal mesh sling shall have 
permanently affixed to It a durable mark¬ 
ing that states the rated capacity for ver¬ 
tical basket hitch and choker hitch load¬ 
ings. 

(2) Handles Handles shall have a rated 
capacity nt least equal to the metal fabric 
and exhibit no deformation after proof 


kune. 

<3> Attachments of handles to fabric. 
The fabric and liandles shall be Joined so 
that: 

(i) The rated capacity of the sling Is 
not reduced. 

<li> The load U evenly distributed 
across the width of the fabric. 

(Ill) Sharp edges will not damage the 


(4) Sling coalings. Coatings which di¬ 
minish the rated capacity of a sling shall 
not be applied. 

(5) Sling testing. All new and repaired 
metal mesh slings. Including handles. 


shall not be used unless proof tested by 
the manufacturer or equivalent entity at 
a minimum of lb times their rated 
capacity. Elastomer Impregnated slings 
siwll be proof tested before coating. 

<«> Proper use of metal mesh slings. 
Metal mesh slings shall not be used to 
lift loads in excess of their rated capaci¬ 
ties a* prescribed In Table N-184-15. 
Slings not included In tills table shall bo 
used only in accordance with the manu¬ 
facturer's recommendations. 

<T) Safe operating temperatures. 
Metal mesh slings which arc not im¬ 
pregnated with elastomers may be used 
In a temperature range from minus 20 F 
to plus 550'P without decreasing the 
working load limit. Metal mesh slings 
Impregnated with polyvinyl chloride or 
neoprene may be used only in a temper¬ 
ature range from xero degrees to phis 
200"P Par operations outside these tem¬ 
perature ranges or for metal mesh slings 
impregnated with other materials, the 
sling manufacturer's recommendations 
shall be followed. 

(8) Repairs. (I) Metal mesh slings 
which are repaired shall not be used 
unless repaired by a metal mesh sling 
manufacturer or an equivalent entity. 

(11) Once repaired, each sling slush be 
permanently marked or tagged, or a 
written record maintained, to indicate 
the date arid nature of the repairs and 
the person or organ Uutkai that per¬ 
formed the repairs. Records of repairs 
shall be made available for examination. 

(0) Removal from service. Metal mesh 
slings shall be immediately removed from 
service if any of the following conditions 
are present: 

(I) A broken weld or broken brazed 
Joint along the aling edge. 

til) Reduction in wire diameter of 25 
per cent due to abrasion or 15 per cent 
due to corrosion. 

<U1> I jack of flexibility due to distor¬ 
tion of the fabric. 


TAPr*. N-189-1» 
fated Capacities 
Carlxn Steel t Stainless Steel 
Metal Tesh SUr^s 



Lieht fcjty-m 0a 59 Spirals/Tt of sllrg width 



tivl Distortion of the female handle 
so tl»at the depth of the slot U Increased 
more than 10 per cent 

<¥> Distortion of either handle so that 
the width of the eye is decreased more 
than 10 per cent. 

<vi> A 13 percent reduction of the 
original cross sectional area of metal at 
any point around the handle eye 

(vii » Distortion of either handle out 
of Its plane. 

<h» Natural and tpnthetic fiber rope 
slings. 


ill Sling use <l> Fiber rope slings 
made from conventional three strand 
construction fiber rope shall not be used 
with loads In excess of the rated capaci¬ 
ties prescribed in Table* N184-16 
through K-184-10. 

HU Fiber rope sllngx shall have a di¬ 
ameter or curvature meeting at least the 
minimum* specified in Figs. N-184-4 and 
N-184 5. 

(ill) Sling? not Included in these tables 
shall be Used only In accordance with 
the manulacturer'a recommendation*. 
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Chapter XVTI —Occupational Safety and Health Admin. $ 1910.184 

FIGURE N-1B4-C. 

Beale Sling Configurationj 
with Vertical Legs 



NOTES: Angles 5° or Isss fro® the vertical say be considered vertical 
angle*. 

Por alio*J with le*a wore than 5° off vertical, the actual angle 
•a shown to Figure N-X34-5 east be considered. 


EXPLANATION OF SYMBOLS: MINIMUM DIAMETER OP CURVATURE 


RepceeetUa a comae: totface winch 
fa shalt have a diaecte* el cvrvMwv at 
least double the diaaimer ot the «*« 
tram which the aline la made 


/C ->. Rcp,*s*i»<s a comae: su'face which 
(Vj s**h **»•• • dia»«et at Cwr*aC«t* at 
'ey lean 8 heirs the d.aroelef ot the rope. 

© Kepresenta a toed in a chohet hitch ond 
.Hum rates the totarr lo<ce on the load 
an4. Tr the slippaee ©I the «o?a In * 
con!act w»«h the load D. «**»!«* ol curvature ol 
toad auttace shall he at least double the dtamrtat 
ot the rope. 


'/ 1910 1*4 Title 29—labor 

FIGURE N-194-S 

Sling Configuration# 
with Angled Lego 


JE9JIL9£_MltEtL 



BOTES: For vertical angles of S° or less, refer to Figure N-1S4-4 
Basic Sling Configurations with Vertical Legs”. 


See Figure N-184-4 for explanation of symbols. 
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<2> Safe operating temperatures. Nat* 
ural and synthetic liber rope slings, ex* 
cept for wet rroeen slings. may be used 
in a temperature range from minus 20 'F 
to plus 180'P without decreasing the 
working load limit Far operations out* 
aide this ternpemture range and for wet 
lraseu slings, the sling manufacturer's 
recommendottoua shall be followed. 

<3> Splidna Spliced fiber rope ahngs 
nhall not be used unless they have been 
<u>Uced In accordance with the tallowing 
minimum requirements and In accord¬ 
ance with any additional recommenda¬ 
tions of the manufacturer: 

(1) In man 11a rope, eye splices shall 
consist of at least three full tucks, and 
short splices shall oonstsl of at least six 
lull tucks, three on each aide of the splice 
center line. 

•11) In synthetic fiber rope, eye splices 
•hall consist of st least four full tucks, 
and ohort splices shall consist of at least 
eight full tucks, four on each aide of the 
renter Une. 

till) fttrand end tall* shall not be 
trimmed fluid* with the surface of the 
rope Immediately adjacent to the rull 
tucks. This applies to all types of fiber 
rope and both eye and short splices. For 
fiber rope under one Inch In diameter, 
the tali shall project at least six rope 
diameters beyond the last full luck. For 
fiber rope one Inch In diameter and 
larger, the toll shall project at least six 
inches beyond the last full tack Where a 
projecting tall Interferes with the use of 
the sling, the tall shah be tapered and 
tpliced tnlo the body of the rope using 
at least two additions! tucks (which will 
require a tall length of approximately six 
rapt diameters beyond the last full tuck) 

(Ivj Fiber rope slings shall have a min¬ 
imum clear length of rope between eye 
kiUccs equal to 10 times Die rope atom* 

<t» Knots than opt be used In lieu of 

splices. 

(vi) Clamps not designed specifically 
for fiber ropes shall not be used for splic¬ 
ing. 

Ctrl!) For all eyr up fires, the eye shall 
be of such slue to provide an Included 
angle of not greater than 80 degrees at 
tlte splice when the eye Is placed over 
the load or support. 

(4) Fad attachments. Fiber rope slings 
shall not be used If end attachments tn 
contact with the rope have sharp edges 
or projections. 

<5» fuwuwol from sendee. Natural and 
synthetic fiber rope alltigs shall be Im¬ 


mediately removed from service if any 
of the following conditions are present 
(!) Abnormal wear. 

(U> Powdered fiber between strands. 
(Ill) Broken or cut fibers. 

Uv) Variations tn ihe sire or round- 
ness of strands. 

(v» Discoloration or rotting 
(vl) Distortion of hardware In the 
sling. 

(6) Repairs. Only fiber rope slings 
mode from new rope shall be twed. Une 
of repaired or reconditioned fiber rope 
slings 1* prohibited 

(1) Spnthetlc *reb sttnea. (!) Sling 
identification Each sling shall be marked 
or coded to show the rated capacities 
for each type of hitch and type of syn¬ 
thetic teeb material 

(3) Webbing Synthetic webbing shall 
be of uniform thickness and width and 
selvage edge* shall not be spilt from the 
webbing's width 
(3) ratings. Fittings shall be: 

(A) Of a minimum breaking strength 
equal to that of the sling: and 

<B) Free of all sharp edges that could 
In any way damage the webbing. 

(4i Attachment of end fittings to »e&- 
Wxcr and format ton of eyes Stitching 
shall be the only method used to attach 
end fitting* tn webbtng and to form eyes. 
The thread sluUl be tn an even pattern 
and contain a sufficient number oi 
stitches to develop the full breaking 
strength of the sling. 

<B> Sting use. Synthetic web slings 
Illustrated In Fig. N-184-8 shall not be 
used with loads In excess of the rated 
capacities specified In Table* N-184-20 
through N-184-23 Slings not Included 
tn these tables shall be used only In ac¬ 
cordance with the manufacturers rec¬ 
ommendations 

«6> Knvironmentat conditions When 
synthetic web slings are used, the fol¬ 
lowing precautions shall be taken 

(I) Nylon web slings shall not or used 
where fume*, report, sprays, mbta or 
liquids of odds or phenolic* are present 
<U) Polyester and polypropylene web 
slings shall not be used where fumes, 
vapors, sprays, mists or liquids of caus¬ 
tics are prevent 

(Ul) Web slings with aluminum fit¬ 
ting* shall not be used where fumes, 
vapors, sprays, mists or liquids of caus¬ 
tics are present. 

(7) Safe operating temperature* Syn¬ 
thetic web slings ot polyester and nylon 
shall not be used at temperature* In ex¬ 
cess of 1B0*F. Polypropylene web slings 


fi% X-10S-S 
Base Wft» 
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shall not be used at temperatures In 
excess of 200 °P. 

<8) Repairs. <1) Synthetic web slings 
which are repaired shall not be used 
unless repaired by a sling manufacturer 
or an equivalent entity. 

til) Each repaired sling shall be proof 
tested by the manufacturer or equiv¬ 
alent entity to twice the rated capacity 
prior to its return to seryice. The em¬ 
ployer shall retain a certificate of the 
proof test and make it available for ex¬ 
amination. 

(ill) Slings. Including webbing and 
fittings, which have been repaired in a 
temporary manner shall not be used. 

(9) Removal from service. Synthetic 
web slings shall be immediately removed 
from service if any of the following con¬ 
ditions are present: 

(i> Acid or caustic burns; 

(ii) Melting or charring of any part 
of the sling surface; 

(iii) Snags, punctures, tears or cuts; 

(iv) Broken or worn stitches; or 

(v) Distortion of fittings. 

140 FR 27860. June 27, 1876 J 

Note: New | 1910.184 Is effective July 27, 
1976. 


§1910.189 Sources of standards. 

8ec. Source 

‘910.176.41 CFR 50-204.3. 

1810.177. NFPA No. 231-1970, Oeneral 

Indoor storage. 

1910.178(a) 

<1)-NFPA No. 605-1969, Powered 

Industrial Trucks. 

1910.178(a) 

(2) .ANSI B56.1-1969, Standard tor 

Powered Industrial Truck*. 
Pann. 

1910.178(a) 

(3) -NFPA No. 605-1969, Powered 

Industrial Trucks. 

1910.178(a) 

(4) -<7)... AN8I B56.1-1969, Standard for 


Powered Industrial Trucks 

1910 178 

(b)-(d)... NFPA No. 605-1969, Powered 
Industrial Truck*. 

1910.178 


(e)-(p)... ANSI B56 1-1969, Powered In¬ 
dustrial Trucks. 

1910 1 78 <q) _ NFPA No. 605-1969. Powered 
Industrial Trucks. 

1910 179-ANSI B30.2.0-1967, 6ofety 

Code for Overhead and 
Gantry Cranes. 

1910.160- ANSI B30.6 1968. Safety Code 

for Crawler, Locomotive, and 
Truck Cranes. 


Sec. Source 

1910.181- ANSI B30.8-1969, Safety Cod* 

for Derricks. 

139 FR 23502, June 27. 1974. Redesignated at 
40 FR 13441. March 26. 1975) 

§ 1910.190 Standards organizations. 

Specific standards of the following or¬ 
ganizations have been referenced in this 
part. Copies of the referenced materials 
may be obtained from the issuing 
organizations. 

American Society of Heating, Refrigeration, 
and Air Conditioning Engineers, Inc., 346 
East 47th Street. New York, NY 10017. 
Crane Manufacturers Association of America. 
Inc., 1 Thomas Circle NW„ Washington. 
DC 20005. 

American National Standards Institute, 1430 
Broadway, New York. NY 10018. 

National Fire Protection Association, 470 
Atlantic Avenue, Boston, Massachusetts 
02210. 

8oclety of Automotive Engineers. Inc.. 486 
Lexington Avenue. New York. NY 10017 
American Society for Testing and Materials. 
1916 Race Street. Philadelphia, Pennsyl¬ 
vania 19103. 

139 PR 23602. June 27. 1974. Redesignated at 
40 FR 13441, March 26. .1976. and amended 
at 40 FR 18426, April 28, 1975; 40 FR 27400. 
June 27. 1976] 

Note: The addition of American Society 
of Heating, Refrigeration and Air Condition¬ 
ing Engineers, Inc. to the U6t is effective 
July 27, 1976. 

Subpart O—Machinery and Machine 
Guarding 
§1910.211 Definitions. 

(a) As used in 55 1910.213 and 1910.214 
unless the context clearly requires other¬ 
wise, the following woodworking ma¬ 
chinery terms shall have the meaning 
prescribed in this paragraph. 

(1) "Point of operations” means that 
point at which cutting, shaping, boring, 
or forming is accomplished upon the 
stock. 

(2) “Push stick” means a narrow strip 
of wood or other soft material with a 
notch cut Into one end and which Is used 
to push short pieces of material through 
saws. 

(3) "Block” means a short block of 
wood, provided with a handle similar to 
that of a plane and a shoulder at the rear 
end, which is used for pushing short 
stock-over revolving cutters. 

(b) As used in 5 1910.215 unless the 
context clearly requires otherwise, the 
following abrasive wheel machinery 
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terms shall have the m rani mu proscribed 
In this paragraph 

<L> 'Type l straight wheel*" mmi 
wheels having diameter. Uilcfcnma, and 
hole slae dlmeswans. and they stmuld be 
tiled only on the periphery Type 1 
wheels shall oe nuuinted between flanges 

f.iacrrATinn Ho'» dinivutoo (Hi rtKruLd 
not t>o greater than Urn-Cblrda at wheel 
diamrier OlroveMtoo (Dt for preetetou. syim- 
docel. eetiterleaa or torfara grtMUsg appn. 
cation* Maeinmm hole atea for ell uUm t 
application* a&ouid not exseod ooa-fcaU 
ar,#ri diainrtrr 

Figure Mo. 0-1 

tvfk t srrRAicrrr ithkf.ls 


rE~:[~E] t 

eewxxe n*x 1-4 4 


rite* i —St 


strew** n 
mkttT kmri 


< 2 » 'Typo 2 cylinder wheels" means 
wheels having diameter, whed thickness, 
and rim thlcJcneii dimomioru artndmg 
is performed on the rim face only, dimetv 
•ton W. Cylinder wheels may be plain, 
plate mo anted, inserted nut, or of the 
projecting stud type. 

LtMTrATTOM R ui Haight. T dtmrrv»lrm. u 
pn»f»ll 7 aqtml to or creator than rim Uuck- 


KLgure Mb. 0-1 

TYPE 2 CVUNPBR WIIKKLS 


- m 

■1 

:-ri 


i 

1 

gn 

<-• 


1 

J 


fourth T dim* or on fa addition. wh«a un- 
threaded hot* wheel* at* aprrlfled. lo« tnai :»a 
Sal K I’mendin. mcii bo Ur*n ooough to 
o ctuva mo dal* a 00 1 : 001 0 flans* 

Fisxir* tto. 0-1 

TYPE 9 STRAIGHT CUP WHEELS 

OMMt rats 


m 


mmMmm 

ih|- 




TN** r ~ grrei9*i-w* uw«f 

Kitt* inWifj wAfW k*rtrp a Si»—.-•«». nd 

late witS re* <>V* .•••wit ■*■ 0a- m -»#>*.** 
T"»^. FTka ***«. iwtwr, dtfrrt frrm TV*. » 

«• (ft#* «a* s-W*-* « pwf«re*te «•. *<U *a« t*. 

«WXa» enBisd kv r». Atfrrvu* irtp-m tMr 4i 
•wrtrr «/ ri. wrn <>/ pc refnrfc taiwtrr «/ lit 

M*ccf. r*Or «oU SwtatMi -tr- take* 

* aw f*. diaOTftcr •• f*. nrfHI a* a- 


<4) Type 11 flaring cup white!*" mean 
wheel* having double diameter dimen¬ 
sion!! D and J. and in nddlUuu have 
thickness, hole site, rim and back thick¬ 
ness dtmenrioni Grinding is always per¬ 
formed ou run face, W dimension Typo 
11 wheels are subject to all limitations 
of use and mounting luted for type 9 
straight sided cup wheels definition. 

LnRTATioi* Minimum book tshefcoem, g 


rourto T dtmenaton. In addition vwo un- 
tiuoadod holo whocU are apoeUted US. tnitele 
flat. K dimanatoa. aftall ho taiga onnngb to 
McoaimndaU a aultahle flange 
Figure Mo. 0-4 

TYPE 11 FLARING l LP WHLKLS 


(Si 'Type 0 straight cup wheels" 
means wheels having diameter, thick 
ness, bole stxc. rim thickness, and back 
thldroess dimensions Grinding Is always 
performed on run face, W dimension. 

Limit vrtow. Minimum bock thlfSnare, B 



rite* n — rh rtao-nr* 
If *Wnrf.-» tete* U.-.» ■ uJl 
reunite t'~* IS* ••**. «*U 
I A. Sari a mor<mml!l 
th* git***! 


151 "Modified types 0 and 11 wheels 
rterraxn» “ mean some type 6 and II cup 
wheels wed m the terrosm trade harms 
tapered K dimeoslona to match a special 
tapered flange iurnnhed by the machine 
builder. 

bnurraTtni** Thoao wbtfti* sbati bo mounted 
only with a apodal taparod flange 


riaur* a?. o*» 

«S It lM.ll (Tin*M»l 



(0) "Types 27 and 20 depressed center 
wheels" mean wheels having diameter, 
thickness, and hole atm dlnmnaiflni Both 
typn are reinforced, organic bonded 
whirls having offset hubs which permit 
side and penphsral grinding operations 
without interference with the mounting 
Type 27 whorls are manufactured with 
fiat grinding rims permitting notching 
and cutting operation*. Type 2S wheel.-, 
have aaucer shaped grinding rims 

(i> Limitations Special supporting, 
back adapter and inside flange nuts are 
required for the proper mounting of these 
types of wheels subject to limitations of 
1101 OJIS<e>' 4 > ( 1 ) and *h>- 
Ul> Mounts which are affixed to the 
wiicel by the manufacturer may not re- 
quae an inside nut and shall not be re¬ 
used 

(7* "Type 27A depressed center, cut- 
Una-off wheel*" mean wheel* bavin# dl- 
arnetor. thickness, and hole ai*e dimen¬ 
sions. They are reinforced, organic bond¬ 
ed. offset hub type wheels, usually t« 
inches dismeter and lamer, spadaliy de¬ 
signed for uw on cutting-off machines 
where mounting nut or outer Clang* in¬ 
terference cannot oe tolerated 

Uwttatkji** 8m 11010 2lfl<C| (l|. 

18 ) ' Surface feet per minute" tad pm. ’ 
mean* Uie distance in feet any one abra- 
uva grain an the peripheral surface of 
a gitndliig wheel travel* In I minute 
Surface Wet Per Mtrruta a 

3.1410 » dinowier in laches Xf pm 


1 * 

at 

7 W x CiAOUBter In indiM X rp xn 
rtsmplet (at M-lneh diameter wheel. 
IP00 revolution* p#f mffiub. Surfaiw Fret 
p*r ounnl* 303 x 34x1000*0.3** of pm. 


(hi l«-lneh diameter wheel 1.000 revolu¬ 
tion* per ninuit Surface IV-t par minute 
303 x 13 X 1AO0 - 3.1 M • f pm 

{0» "Flongca" mow-, collar*, duos or 
plate* bet worn which whrete are mounted 
and are referred to a* adaptor, sleeve. 
or bade up type. See paragraph fci of 
I 1410.315 for full deacr.ptloo 
' 10 ) "Snagging" means grinding 
which remove* relative)? large amounts 
of materia! without regard to close toler¬ 
ances or surf see flni*h requtrementa. 

till "Off-hand grinding" means the 
grinding of any material or part winch M 
held in the operator's hand. 

(iff) "Safety guard 1 ' means an enclo¬ 
sure dmlgr.ed to restrain the pieces of 
the grinding wheel and furnish ail pos¬ 
sible protection la tha event that the 
whed is broken in opeiation See para¬ 
graph <to> of I 1910.216 

i 131 "Cutting off wheels" mean wheels 
having diameter uuckness and lio'e sire 
itlmensums and are eubieet to all limlta- 
Uons of mountine and use luted for type 
I wheels, the definition in subparagraph 
11 > of Utii paragraph and panrtaph id) 
of I 1910.315 They may be steel centered, 
diamond abrasive or organic bonded 
abrasive of the plain or reinforced type. 

ft) Limitation Cutting off wheels are 
recommended only for use on specially 
designed and fully guarded machine* and 
are subject to Use fottowlnc maximum 
thickness and hole slse limitations 

Max. 

Mchuo 

WIiMl dl*m*t*r {inch 1 

0 loeh and *m*llvT---- h* 

Larger than 0 tactic* to n toebm-- K 

Larger tn*a 13 Useho* 03 taches-*» 

Larger Uns 3* UuMias_ H 

Cll) Maximum hole sice for cutUng- 
off wheels should not be larger than Y*~ 
wheel diameter. 

(141 "Abrasive wheel” mraiu a cutting 
tool consisting of abrasive graliut held 
together by organic or inorganic bonds 
Diamond and reinforced wheels are 
included. 

U5» "Organic wheels - mean* wheels 
which are bonded by means of an organic 
materia) ruch as resin, robber, shellac, or 
other similar bonding agent 

f!0i "Inorganic wheels" means wheels 
which ate bonded by means of inorganic 
material such aa clay. glam, porcelain 
•odium silicate, magnesium oxychloride, 
or metal. Wheels bonded with day. gloss 
porcelain or related ceramic materials 
are characterised as "vitrified bonded 
wheels." 
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<e) As used In 1910 210. unless the 
context clearly requires otherwise, tha 
following mills and calendar* hi the 
rubber and plastic Indue trim terms shall 
have the meaning* prescribed In this 
paragraph 

(1) "Bite" means the nip point be¬ 
tween any two tnrunnmg rolls. 

<2» "Calender" means a mar Mine 
equipped with two or more metal rolls 
revolving In opposite directions and used 
for continuously sheeting or plying up 
rubber and plastics compounds and for 
frictionlng or coating material* with 
ruooer and ohutirs compounds. 

<3> "Mill" means a machine consist¬ 
ing of two adjacent metal roll*, set hort- 
aon tally, which revolve in opposite direc¬ 
tions < 1 jC.. toward each other as viewed 
from above) used for the mechanic si 
working of robber and plastics com¬ 
pounds. 

id) A* used In I 1010.217, unless the 
context clearly require* otherwise, the 
following power pres* terms shall have 
the meaning proscribed In this 
paragraph. 

(1) "Antirepear means the part of 
the dutch broke control system daMgned 
to limit the p*e*e to a single stroke 
if the tripping means Is held operated. 
Ann repeat require* release of an tripping 
mechanism* before another stroke can be 
initiated. "Anurepeat" la also called 
•Ingle stroke reset or reset circuit 

(2) "Brake" means the mecha nism 
used on a mechanical power pro** to 
•top and/or hold the crankshaft, either 
directly or through a gear train, when 
the dutch 13 disengaged. 

<3i "Bolster plato" means the plate 
* lLac-hod to the too of the bed uI the 
pros* having drilled hotel or T-siots for 
attaching the lower die os (tie shoe 

<4> "clutch" nurun* the coupling roech- 
•num »i*ed on a mechanics! power 
preu to couple the fivwhrel to the orank- 
tiiaft. either directly or through a gear 
train 

5» "Full revolution dutch" means a 
:>-pe of dutch that, when tripped, cannot 
be disengaged until the crankshaft has 
completed a full revolution and the pros* 
tilde a full stroke 

• 0) "Part revolution clutch' means a 
type of clutch that can be disengaged at 
any point before the crankshaft ha* 
completed a full revolution and the pree* 
•itite a full stroke 

<7» "Direct drtro mean* the type of 
•iriviog arrangement wherein no clutch 
is used; coupling and decoupling of the 


driving torque U accomplished by ener¬ 
gisation and decnenrtsatiuo of a motor. 
Even though not employing a dutch, di¬ 
rect drives match the operational char¬ 
acteristics of "pari revolution dutches" 
because the driving power may be dis¬ 
engaged during the stioke of the prose. 

(0) “Concurrent" means acting la 
conjunction, and t* used to describe a 
situation wherein two or more oonlroi* 
exist in an operated condition at the 
tame time. 

10) "Continuous" means uninter¬ 
rupted multiple strokes of the slide with¬ 
out intervening stop* (or other dutch 
control action) at tha end of individual 
strokes. 

(10) "Counterbalance" means the 
mechanism that Is uied to baianoe or 
support the weight of (he connecting 
rod*, slide, and slide attachments. 

(Ml "Device" mean* a pres* control 
or attachment that: 

H) Restrains the operator from In¬ 
advertently reaching Into the point of 
operation, or 

(11) Prevents normal proas opera (loo 
If the operator's hand* are Inadvertently 
within the paint of operation, or 

HID Automatically wtU draw* tbs 
operator's hands U the operator's hands 
are Inadvertently milhln the point of 
operation as the dies close 

(12) ‘Trearoo# sensing device' means 
m device designed. Constructed and ar¬ 
ranged to rrente a seosinx field or area 
and to deactivate the dutch control of 
the prow when an operator a hand or any 
oilier parte of his body is within such 
field or area. 

(13* 'Oat* or movable harrier device" 
means a movable barrier arranged to en¬ 
close the point of operation before the 
proas stroke can be started. 

(14) "Hold-iut or restraint drvtee" 
mum a meciianlsm. Including attach¬ 
ments for operator's hand* that when 
anchored and adjusted prevent the op¬ 
erator's hands from entering the point 
of operation. 

(15) "Pull-owl devloe" men ns a mcch- 
snlwn attached to the operator's bund* 
and connected to the up(»*r die or slide 
of the press, that is designed, when 
properly adjusted to withdraw the oper¬ 
ator's hands a* the dies dose, if tire op¬ 
erator's hands are tnadmtentiy within 
the point of nperstioo 

(10) "Sweep device” mi’ana a single 
nr douhle arm ’rod) attached to the up¬ 
per die or elide of the press and designed 
to move the operator'* bands to • safe 


position a* the dies dose, if the opera¬ 
tor x hands are inadvertently within the 
point of operation. 

il?) 'Two hand control device" means 
a two hand trip that further require* con¬ 
current pressure from both bauds of the 
operator during a substantial part of the 
die-closing portion of the stroke of the 
press. 

(10) "Die" mean* the tooting used In a 
press for cutting or fanning materia). An 
upper and a lower die make a complete 
set 

(19) "Die builder" mean* any person 
who build* dies for power presses 

(30) "Dte set" means a tool holder held 
in alignment by guide post* and bushings 
and oomistlng of a lower shoe, an upper 
shoe or punch holder, and guide posts 
and bushings. 

(31) “Die setter' mesne an Individual 
who plaoei or removes dies In or from 
mechanical power presses, and who. a* a 
part of Itls duties, makes the n e ce ssar y 
adjustment, to eause the tooling to func¬ 
tion properly and safely. 

(23) "Dte setting" means the c roee sa 
of placing or removing dies in or from 
a auehanleal power press, and the proc¬ 
ess of adjmllnx the dies, other tooling 
and safeguarding means to cause them 
to (unction proi>erfy and safety 

(33* ‘‘Die shot" means a plate or block 
upon which a die holder is mounted A 
die shoe functions primarily as a base 
for the complete die assembly, and. when 
used. Is bolted or clamped to tha oolstet 
plate or the face of slide. 

• 24) "Ejector" mean* a mechanism 
(or removing work or material from be¬ 
tween the dies 

(35) "Pace of slide' means the bot¬ 
tom surface of the slide to which the 
punch or uptwr die is generally attached 

• 30) Teedl'n*" mean* the process of 
plvclng or removing material within or 
from the point of operation 

• 27) "Automatic feeding" means feed¬ 
ing wherein the material or part being 
proesmad la placed within or removed 
from live point of operation by a method 
or mean* not requiring action by an 
operator on each stroke of the pres*. 

(20) "Semiautomatic feeding" mean* 
feeding wherein the material or part 
bring processed Is placed within or re¬ 
moved from the point of operation by an 
auxUtarv mean* controlled by operator 
on each stroke of the pros*. 

(20) "Manual feeding" mean* feeding 
wherein the material or part being proc¬ 


essed I* handled by the operator 00 each 
stroke of the pros*. 

(30* "Foot control" mean* the foot 
operated control mechanism designed to 
be used with • dutch or dutch brake 
control system 

(31) "Foot pedal" means the foot oper¬ 
ated leror designed to operate the me¬ 
chanical an cage that tripe a full revo¬ 
lution dutch. 

(33) “Guard" means a barrier that 
prevent* entry of tbs operator's hands or 
fingers into the point of operation. 

(33) "Die enclosure guard" mean* aa 
enclosure attached to the die shoe or 
stripper, or OoUl in a fixed position. 

(34' "Fixed barrier guard" mean* a 
die space barrier attached to the proas 
frame 

(35) “Interlocked pres* barrier guard" 
means a barrier attached to (he press 
frame and Interlocked so that the proas 
stroke cannot be started normally nnlnm 
the guard Itself, or Its (tinged or movable 
sections, enclose the point of operation. 

(36) "Adjustable barrier guard' mraiu 
a barrier requiring adjustment for each 
job or die setup. 

(37) "Guide post" means the pin at¬ 
tached to the upper or lower die shoe, 
operating within the bushing on the op¬ 
posing die shoe, Co maintain the align¬ 
ment or the upper and lower dies. 

(30) "Hand feeding tool" mean* any 
hand held tool designed for placing or 
removing material or parte to be proc¬ 
essed within or from the point of 
operation. 

*30* "Inch" means an intermittent 
motion Imparted to the slide (on ma¬ 
chines using part revolution dutches) 
by momentary operation of the "inch* 
operating means Operation of the 
“Inch" operating mean* engages the 
driving clutch so that a small portion of 
one stroke or Indefinite stroking can oc¬ 
cur. depending upon the length of time 
the "Inch" operating mean* Is held 
operated "Inch" is a function used by 
the dte setter for setup of dies and toot¬ 
ing. but Is not intended for on during 
production operation* by tbs operator. 

(40) 'Jog' mean* an Intermittent mo¬ 
tion imparted to Ute slide by momentary 
operation of the drive motor after the 
clutch la engaged with the flywheel at 
rest. 

*41> "Knockout" means a mechanism 
for releasing material from either die 

<43* "UfUjul" mean* the mechanism 
also known a* knockout 


FEDERAL REGISTER, VOL. 42, NO. 239—TUES0AV, DECEMBER 13, 1977 







































62S28 


RULES AND REGULATIONS 


Chapter XVII—Occupational Safety and Health Admin. 11910.211 11910.118 


Title 29—labor 


<43 1 "Operator's elation" means the 
complete complement of control* used by 
or available to an operator on a given 
operation for stroking the press 

<44) ' Pinch point" means any point 
other than the point of operation at 
which it U posaible for a part of the body 
to be caught between the moving parts 
of a press or auxiliary equipment, or be¬ 
tween moving and stationary parts of a 
Drew* or auxiliary equipment or between 
the material and moving part or parts 
or the prer-s or auxiliary equipment. 

• 45* ' Palm of operation means the 
area of the press where material la 
actually positioned and wort is being per¬ 
formed during any procase such as shear¬ 
ing. punching, forming, or assembling. 

•461 “Press' means a mechanically 
powered machine that shear*, punches, 
forms or assembles metal or ether mate¬ 
rial by means of cutting, shaping, or com¬ 
bination dies attached to alidas A press 
consists of a stationary bed or anvil, and 
a slide «or slides* having a controlled 
reciprocating motion toward and away 
from the bed surface, the slide being 
gu'ded in a definite path by lha frame 
of the press. 

• 47 1 ’Repeat" means on unintended 
or unexpected successive stroke of the 
press resulting from a malfunction. 

<48> “Safety block" means a prop 
that, when Inserted between the upper 
and lower dim or between the bolster 
plate and the face of the slide, prevents 
the slide from falling of its own 
deadweight 

•49’ “Single stroke" means one com¬ 
plete stroke of the slide, usually initiated 
from n full open *or up> position, fol¬ 
lowed by closing »or down*, and then a 
return to the rul) open position. 

(50> "Single stroke mechanism" 
mean* an arrangement used on a full 
revolution clutch to limit the travel of 
the slide to one oomplrte rtroks at each 
engagement of the clutch. 

<51 > *8Ude" means the main recipro¬ 
cating press member. A slide Is also called 
s nun. plunger, or platen 

<53 > Stop control" means an operator 
control designed to immediately deacti¬ 
vate the clutch control and activate the 
brake to stop slide motion. 

•53>' Stripper" mean* a mechanism or 
die part for removing the parts or mate¬ 
rial from the punch. 

•54* "Stroking selector" means the 
part of live dutch brake control that de¬ 
termines the type of stroking when the 


operating mean* Is Actuated. The strok¬ 
ing selector generally Include* positions 
for "Off" (Clutch Control!. "Inch." 
"Single Stroke.'* and "Continuous" (when 
Continuous Is furtiirhed: 

*65* "Trip or •tripping' " mean* acti¬ 
vation of the clutch to “run" Jir press. 

• 56> "Turnover bar" means a bar used 
in die setting to manually turn the 
crankshaft of the press. 

( 57 ) “Two-hand trip'* means a dutch 
actuating mean* requiting the concur¬ 
rent use of bo til hands of lha operator to 
trip the press. 

• 56) "Unitized tooling" mean* a type 
of die in which the uppe; and lower mem¬ 
bers are incorporated into a self contained 
unit so arranged as to hold the die mem¬ 
ber* in alignment 

*59) "Control system" means sensors, 
manual input and mode selection cle¬ 
ment*. Interlocking and decision-making 
circuitry, and output elements to the 
press operating mechanum 

(60> "Brake monitor" means a sensor 
deajgncd. constructed, and arranged to 
monitor the effoctivenc-s of the press 
braking system. 

<e> A* used in I 1010 318. unleaa the 
context clearly require* otherwise, the 
following forging and hot metal terms 
shall have the meaning prescribed Is this 
paragraph 

til "Forging" means the product 
of work on metaj formed to a desired 
•hspc by impact or pressure In hammer*, 
forging machines «upaettera>. presses, 
rolls, and related forming equipment 
Forging hammers, counterblow equip¬ 
ment and high-energy-rate forging ma¬ 
chines Import Impact to the workpiece, 
while most other types of forging equip¬ 
ment impart squeeze pressure In shaping 
the stock. Some metals can be forged at 
room temperature, but the majority of 
metal* are made more ptastlc for forging 
by heating. 

<2> "Open framehammers (or black¬ 
smith hammers)" mean hammer* used 
primarily for Uk shaping of forging* by 
means of impact with flat dies Open 
frame hammer* generally ere *o con¬ 
structed that the anvil assembly to sep¬ 
arate from the operating mechanism and 
machine supports; u rests on Its own 
Independent foundation. Certain excep¬ 
tion* ore forging hammers mode with 
frame mounted an the anvil; eg., the 
•mailer, single-frame hammer* are usu¬ 
ally mode with the anvil end frame tn 
one piece 
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tn the machine area from hazards such os 
those created by paint of operation, 
ingoing nip point*, routing part*, flying 
chip* and sparks. Example* of guarding 
methods arc—barrier guard*, two-hand 
tripping devices, electronic safety devices, 
eta 

<2‘ Ocnrral requirements for machine 
guards Ouards shall be affixed to the 
machine where possible and secured else¬ 
where If for any reason attachment to the 
machine is oot possible The guard shall 
be such that tt doe* not offer an accident 
hazard ui tudf 

<3< Point o/ operation guarding. (|> 
Point of operation is the area on a ma¬ 
chine where work U actually performed 
uj **hi the material being processed. 

*U» The point of operation of machines 
whose operation exposes an employee to 
injury, shall be guarded. The guarding 
device shall be in conformity with any 
appropriate standards therefor, or. tn the 
absence of applicable specific standards, 
shall be so designed and com true tod as 
to prevent the operator from having any 
port of his body in the. danger sone dur¬ 
ing thr operating cycle. 

• Ill) Special hondtools for placing and 
removal* material shall be such os to 
permit ea«y handling of material without 
the operator placing a hand In the dan¬ 
ger tone Suzh tools shall net be in lieu 
of other guarding required by UUs sec¬ 
tion. but can only be med to supplement 
protection provided 

<lv> The following are some of the 
machines which usually require point at 
operation guarding 

• o« Guillotine cutters 
<{>• 8hcarc 

If) Alligator shear* 

«d' Fewer prraset. 

Ie» Milling machine? 

1/) Power saw* 

<p* Jointer*. 

< h > Portable power tools 
*<> Forming rolls and calender* 

<4> Barrel*, containers, end drum* 
Revolving drum* barrels, and containers 
shall be guarded by an enclosure which to 
interlocked with the drive mechanism, 
so that the barrel, drum, or container 
cannot revolve unlea* the guard en¬ 
closure to in place 

«H Exposure of blades When the pe¬ 
riphery of the blades of a fen to less than 
seven (7 • feet above the floor or working 
level, the blades shall be guarded. The 
•ruard shall have opening* no larger than 
•me-half <*> Inch. 

<b> Anchoring fixed machinery. Ma¬ 


chine* designed for a fixed location shall 
oe securely anchored to prevent walking 
or moving. 

8 1910.213 Woodworking tnarhlorry re¬ 
quire mm I*. 

<a) Machine construction general <!) 
Each machine shall be so constructed as 
to be free from sensible vibration when 
the largest size tool U mounted and run 
idle at full speed 

(2) Arbors and mandrels shall be con¬ 
structed so os to hart Arm and secure 
beogng and be free from ploy. 

I [3.) The use of wooden bandsaw wheels 
I other than those of commercial mono- 
I fseture to prohibited! 

(«) Any auton;bUc cutoff saw that 
strokes continuously without the opera¬ 
tor being able to control each stroke 
shall not be used. 

<3> Saw frames or table* shall be ooo- 
•* true ted with lugs east on the frame or 
•nth an equivalent means to limit the atxc 
of the saw blade that eon be mounted, 
so as to evold overspeed caused by 
mounting a saw larger than Intended. 

<6> Circular saw fences shall be so 
constructed that they con be firmly se¬ 
cured to the table or table assembly with¬ 
out changing their alignment with the 
saw. For saws with tilting tables or tilting 
arbors the fenoe shall be to constructed 
that it will remain in a line parallel with 
the saw. regardless of the angle of the 
saw with the tabic. 

(7) Circular ssw gages shall be so con¬ 
structed as to slide In croon* or track* 
that are accurately machined, to Insure 
exact alignment with the saw for all posi¬ 
tions of ths guide. 

(8> Hinged saw tables shall be so con¬ 
st rue Led that the table can be firmly 
secured m any poeluon and tn true align¬ 
ment with the saw. 

(9) All bell*, pulleys, gears, shaft*, and 
moving parts shall be guarded in ac¬ 
cordance with the specific requirement* 
of I 1910.219, 

<10> It to recommended that each 
power-driven woodworking machine be 
provided with a disconnect switch that 
can be locked tn the off position 

(11 > The frames and all exposed, non- 
current-carrying metal parts of portable 
electric woodworking machinery oper¬ 
ated at more than 90 volts to ground 
shall be grounded and other portable 
motors driving electric tools which are 
held m the band while being operated 
shall be grounded If they operate at more 


(3) "Steam hammers'* mean a type of 
drop hammer where the ram to raised 
for each stroke by a double-action steam 
cylinder and the energy delivered to the 
workpiece to supplied by the velocity and 
weight a! the ram and attached upper 
die driven downward by steam pressure. 
Energy delivered during each stroke may 
be varied. 

<4> ''Oravlty hammers'* mean a class 
of forging ha corner wherein energy for 
forging la obtained by the mass and 
velocity of a freely Tailing ram and the 
attached upper die. Examples: board 
hammers and air-Uft hammers. 

<5> “Forging presses" mean a 
of forging equipment wherein the shap¬ 
ing of metal between dies to performed 
by mechanical or hydraulic pressure, and 
usually is accomplished with a single 
workstroke of the press for each die 
station. 

(6) ‘"Trimming presses" mean a claas 
of auxiliary forging equipment which re¬ 
moves flash or excess metal from a forg¬ 
ing. This trimming operation con aiwv 
be done cold, as can coining, a product 
sizing operation. 

(7) “Hlgh-energy-rate forging ma¬ 
chines'* mean a class of forging equip¬ 
ment wherein liigh ram velocities rmult- 
ing from the sudden release of a com¬ 
pressed gas against a free piston Impart 
Impact to the workpiece 

<•> "Forging rolls'* mean a class of 
auxiliary forging equipment wherein 
stock to shaped between power driven 
roils bearing contoured dies. Usually used 
for preforming, roll forging to often em¬ 
ployed to reduce thickness and Increase 
length of stock. 

ig) "Ring rolls*' mean a class for forg¬ 
ing equipment used for shaping weldless 
rings from pierced discs or thick-walled, 
ring-shaped blanks between rolls which 
control wall Uuckuess. rtng diameter, 
height and contour. 

(10> "Bolt-headers" mean the same as 
an upsetuer or forging machine except 
that the diameter of stock fed into the 
machine to much smaller, Le„ commonly 
thiee-fourths Inch or less. 

(Ill Rivet making machines mean the 
some as upsetiers and boltbeaders when 
producing rivets with stock diameter ol 
I-inch or more. Rivet making with less 
than 1-tnch diameter to usually a cold 
forging operation, and therefore not 
included in this subpart 
(13) Upsettero <or forging machines, 
or headers) type of forging equipment, 
related to the mechanical press. In which 


soutally to the workpiece which to 
gripped and held by prior action of the 
dies. 

<r> As used In I 1010.319. unless the 
context clearly require* otherwise, the 
following mechanical power-transmis¬ 
sion guarding terms shall have the mean¬ 
ing prescribed In this paragraph 
(1> "Belts" include all power trana- 
mission belts, such as flat belts, round 
belt*. V-belts. etc., uni cm otherwise 
specified. 

<2> "Belt shifter" means a device 
for mechanically shifting belts from tight 
to loose pulleys or nee versa, or for 
shifting belts on cones of speed pulleys. 

.<31 "Belt pole” 'sometime* colled a 
"belt shipper" or “shipper pole.") means 
a device used In shifting belts on and off 
fixed pulleys on line or countershaft 
where there or* no loose pulleys. 

<4i “Exposed to contact" means that 
the location of an object Is such that 
a person to likely to come into contact 
with it and be injured. 

(6' "Flywheels" include flywheels, 
balance wheels, and flywheel pulleys 
mounted end revolving on crankshaft 
of engine or other shafting. 

(fl) "Maintenance runway" means any 
permanent runway or platform used for 
oiling, maintenance, running adj ail¬ 
ment, or repair work, but not for 
passageway. 

<7> "Nip-point bell and pulley guard*' 
means a device which encloses the pulley 
and to provided with rounded or rolled 
edge slots through which the bell passes. 

(8) "Point of operation" means that 
point at which cutting, shaping, or form¬ 
ing Is accomplished upon the stock and 
shall include such other points as may 
offer a hazard to the operator tn Insert¬ 
ing or manipulating the stock tn the 
operation of the machine. 

(9) "Prime movers" include steam, 
gas. oil, and air engines, motors, steam 
and hydraulic turbines, and other equip¬ 
ment used as a source of power. 

<I0) "Sheaves" mean grooved pulleys, 
and shall be so classified unless used as 
flywheels. 

(39 PR 93002. June 27. 1974. as amended at 
M PR 41846. Dec. S. 1974] 

8 1910.2)2 Central requirements for all 
machine*. 

<aJ Machine guarding —<l> Type* of 
guarding. One or more methods of 
machine guarding shell be provided to 
protect the operator and other employees 
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than 90 volts to ground. The ground shall 
be provided through use of a separate 
ground wire and polarized plug and 
receptacle. 

(13) For all circular saws where con¬ 
ditions are such that there U a possibility 
of contact with the portion of the saw 
either beneath or behind the table, that 
portion of the saw shall be oovered with 
an exhaust hood, or, 1/ no exhaust sys¬ 
tem to required, with a guard that »hai| 
be so arranged as to prevent accidental 
contact with the saw. 

(13> Revolving double arbor saw* shall 
be fully guarded in accordance with all 
the requirements for circular crosscut 
saws or with oil the requirement* for cir¬ 
cular ripsaws, according to the kind of 
saws mounted on the arbors. 

(14) No saw. cutter head, ar tool col¬ 
lar shall be ptoced or mounted on a 
machine arbor unless the tool has been 
accurately machined to size and 

to At the arbor. 

(15) Combs <featherboards) or tult- 
ahle jig* shall be provided at the work¬ 
place for use when a standard guard can¬ 
not be used. ** In dadoing, grooving, 
JoinUrig. moulding, and rabbeting. 

(b» Machine controls and equipment. 
(II A mechanical or electrical power con¬ 
trol shall be provided on each machine 
to make U possible for the operator to 
cut off the power from each machine 
without leaving hii position at the point 
of operation. 

<3> On machines driven by belts and 
shutting, a locking type belt shifter or 
an equivalent positive device shall be 
used 

(3) On applications where Injury to 
the operator might result if motor* were 
to restart after power failures, provl- 
•ton shall be made to prevent machines 
from automatically restarting •• ]*»» res¬ 
toration of power 

(4) Power controls and operating con¬ 
trol* should be located within easy reach 
or the operator while he to at hi* regular 
work location, making It unnecessary tor 
him to reach over the cutter to make 
adjustments. Tin* does not Apply to con¬ 
stant pressure controls used only for 
setup purposes. 

(6) On each machine operated by 
elect ric motors, positive mrans shall be 
provided for rendering such controls or 
devices Inoperative while repair* or 
adjustments are being mode to the 
machines they control. 


protected against unexpected or occi¬ 
dental tripping. 

(7) fteeder attachments shall have the 
feed rolls or other moving parts so 
oovered or guarded as to protect the 
operator from hazardous points. 

tc) Hand-fed ripsaws. (1) Each cir¬ 
cular hand-fed ripsaw shall be guarded 
by a hood which shall completely en¬ 
close that portion of the saw above the 
table and that portion of the saw aboro 
the material being cut. The hood and 
mounting shall be arranged so that the 
hood will automatically adjust Itself to 
the thickness of and remain in contact 
with the material being cut but U shall 
not offer any considerable resistance to 
insertion of material to saw or to poa- 
aage of the matrrlul being sawed. The 
hood shall be made of adequate strength 
to resist blows and strains Incidental to 
reasonable operation, adjusting, end 
handling, and shall be so designed as to 
protect tlie operator from flying splinters 
and broken saw teeth, it shall be made 
of material that U soft enough eo that 
It will be unlikely to cause tooth break¬ 
age. The material should not shatter 
when broken, should be nonexploelre, 
and should be no more flammable than 
wood. The hood Khali be so mounted as to 
Insure that Its operation will be positive, 
reliable, and in true alignment with the 
saw. and the mounting shall be adequate 
in strength to raclxt any reasonable aide 
thrust or other force tending to throw 
It out of Hne. 

<2> Bach hand-fed circular ripsaw 
shall be furnished with a spreader to pre¬ 
vent material from squeezing the saw or 
being thrown bark on the operator. The 
spreader shall be made of hard tempered 
steel, or lu equivalent, and shall be thin¬ 
ner than the caw kerf. It shall bo of suf¬ 
ficient width to provide adequate stiffness 
or rigidity to resist any reasonable ride 
thrust ar blow tending to bend or throw 
It out of position The spreader shall be 
attached so that it will remain tn true 
alignment with the saw even when either 
the saw or table to tilted, and should b* 
placed bo that there to not more than 
Vfc-inch space between the spreader and 
the back of the saw when the largest saw 
to mounted in the machine The provision 
of a spreader In connection with groov¬ 
ing. dadoing, or rabbeting Is not required 
On the oomplvUon of such operations. 
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the spreader shall be Immediately 
replaced 

(3i Each hand-fed circular ripsaw 
shall be provided with nonkkkoack 
fin*era or dogs so located aa to oppose 
(he thrust or tendency of the saw to 
pick up lire material ot to throw It hack 
toward the operator. They than be de¬ 
signed to provide adequate holding power 
for all the thicknesses of materials being 
cut 

<d» Hand-fed crosscu faWe a«a«a. <l» 
Each circular crusacul tabic saw shall be 
guarded by a hood which shall meet all 
the requirements of paragraph icil» of 
this section for boods for circular 
rlpaawa 

(2> Each circular crosscut saw should 
aUn tie provided with a spreader which 
tliouid meet all the requirements of par¬ 
agraph icmIi of this tectum. 

(el Circular resow*. <1> Each circular 
resaw shall be guarded by a hood or 
shield ol metal above lit* saw TTii* hood 
or shield shall be so designed as to guard 
against danger from flying splinters or 
broken saw teeth 

<2* Earh circular resaw (other than 
self-feed saws with a roller or wheel at 
bark of the »awt shall be provided with 
a spreader fastened securely behind the 
saw The spreader shall be slightly thin¬ 
ner than the saw kerf and slightly 
thicker man tlic saw dak. 

if i Self-feed circular raws. 11 > Peed 
roll and saws shall be protected by a 
hood or miard to prevent the hands or 
the operator from coming In contact with 
the In-running rolls at any point The 
gu'rd shall b- constructed of heavy aa- 
tonal preferably metal, snd the bottom 
of the guard shall come down to within 
uuer-elxfiths Inch ol the plane formed 
f y the bottom nr working surfaces of the 
feed rolls This distance < three-eighths 
inch' may be Increased to three-fourths 
loch provided the lead edge of the hood 
is extended to be not lew than 54 inches 
in rrom or the nip point between the 
front roll and the work 

(2« Each self-reed circular ripsaw 
shat be provided with recUonal non- 
icukback fingers for the full width of 
the feed roll-. They shall he located In 
front of the saw and so siren red aa to 
be In continual contact with the wood 
being fed 

«g> Svnng cutoff sows The require¬ 
ments of this paragraph are also appli¬ 


cable to sliding cutoff sawa mounted 
above the table. 

11' Each swing cutoff raw shall be pro¬ 
vided with a hood that wtU completely 
enclose the upper half of the saw, the 
arbor end. and the point of operation at 
all positions of the saw. The hood shall 
be no untrue led In such a manner and of 
such material that it will protect the op¬ 
erator from flying splinters and broken 
saw teeth. Its hood shall be no designed 
that It will automatically cover the lower 
portion of the blade, so that when Ute 
vaw 1* returned to the back o.’ the table 
the hood will rise on top of the fence, 
and when the mw is moved forward the 
hood will drop on top of and remain In 
contact with the table or materia) being 
cut. 

<2> Each swing cutoff saw shall be 
provided with an effoctlve device to re¬ 
turn the »«w automatically to the back 
of the table when released at any point 
of its travel 8ucn a device shall not 
depend for Its proper functioning uoon 
any rope. cord, or spring If there is a 
counterweight, the boltc supporting the 
bar and counterweight shall be provided 
with cotter pins; and the counterweight 
shall he prevented from drooping by 
either a bolt passing through both the 
bar and counterweight, or a bolt put 
through the extreme end of the bar. or. 
where the counterweight does not en¬ 
circle the bar. a safety chain attached 
to It. 

• 3 1 Limit chains or other equally af¬ 
fective devices shall be provided to pre¬ 
vent the saw from swinging beyond the 
front or back edges of the table, or 
bevond a forward position where the 
gullets of the lowest saw teeth will rise 
above the table top. 

»4» Inverted swing cutoff sawa shall 
be provided with a hood that will cover 
the part of the saw that protrudes above 
the top of the table or above the material 
being cut It shall automatically adjust 
Itself to the thickness of and remain In 
contact with the material being cut. 

•h* Radial mhos (1* The upper hood 
shall completely enclose the upper por¬ 
tion of the blade down to a point that 
will include the end of the saw arbor 
The upper hood shall be constructed to 
«urh a manner and of such materia) 
that it will protect the operator from fly¬ 
ing ml Inters, broken raw teeth, etc., and 
will deflect sawdust away from the op¬ 
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ik> Tenoning machines. U> Peed 
chains and sprockets of all double end 
tenoning machines shall be completely 
enclosed, except for that portion of chain 
used lor conveying the stock. 

Cl> At the rear ends ol frames over 
which feed conveyors run, sprockets and 
chains shall be guarded at the sides by 
plates projecting beyond the periphery 
of sprockets and the ends ol lugs. 

t3> Each tenonmg machine shall have 
all cutting beads, and saws If used, cov¬ 
ered by metal guards These guards shall 
cover at lea*i the unused part of the 
perl pi ico of the cutting head If such 
s guard u constructed of sheet metal, 
the material used shall be not less than 
one-sixteenth inch In thickness, and U 
cast iron U used, tt shall be not leas than 
three-sixteenths inch tn thickness. 

<4* Where an exhaust system Is used, 
the guard shall form part or all of the 
exhaust hood and shall be constructed 
of metai of a thickness not loss than 
that specified tn subparagraph <)> of 
this paragraph. 

ill Bortno and mortiting machine* 
<l» 3alet- -bit chockr with no project¬ 
ing sat -crews shall be used 
(2) Boring bits should be provided 
with a guard that will enclose all por¬ 
tions of the bit and chuck above the 
material being worked 
<3* Ths top of the cutting chatn and 
driving mechanism shall be enclosed. 

i4 1 If there Is a counterweight, one 
of the following or equivalent means 
•hall be used to prevent Its dropping! 

<1* It allall be bolted to the bar by 
means of a boll passing through both bar 
and counterweight. 

<Ui A bolt shall oe put through tha 
extreme end of th* bar: 

Hlh Where the counterweight does 
not encircle the bar. a safety chain shall 
be attached to It: 

•Iv» Other types of counterweights 
shall be suspended by chain or wire rope 
anil shall travel in a pipe or other suit¬ 
able enclosure wherever they might fall 
and cause injury 

*5* Universal lomts on spindle* of bor¬ 
ing machines shall be completely en¬ 
closed to such ■ way as to prevent acci¬ 
dental contact by the operator 

(6) Bach operating treadle shall be 
covered by an inverted U-shaped m4tal 
guard, fastened to the floor, and of ade¬ 
quate xrac to prevent accidental trtpptng 
<m> Wood ihapen and simi/a■ equip¬ 
ment Hi The cutting heads of each 


wood shaper, hand-fed panel raiser, or 
other similar machine not automatically 
fed. shall be enclosed with a cage or ad¬ 
justable guard so designed as to keep the 
operator's hand awsy rrom the cutting 
edge. The diameter of circular shaper 
guards Mi oil be not less than the grrateet 
diameter of Lhe cutter. In no case shall a 
warning device of leather or other ma¬ 
terial attached to Uia spindla be accept¬ 
able 

(3 1 Cylindrical heads should be used 
whenever the nature of the work will 
permit. [Kingie cutter knives tn shaper 
heads sKpi not be used unless properly 
fcAlEMH 

(3> Xu double-spindle shapers shall be 
provided with a spindle starting and 
stopping device for each spindle. 

to) Planing, molding, tucking, and 
matching machine s. it* Each planing, 
molding, sucking, and matching ma¬ 
chine shall have ad cutting heads, and 
sawa if used, covered by a metal guard 
If such guard U constructed of sheet 
metal, the material used shall be not less 
than Ifa Inch tn thickness, and If exit 
Iron is used. It shall be not less than 
three-axteenths inch in thicknau 

(3> Where an exhaust system Is used, 
the guards shall form part or all of the 
exhaust hood and shall ha commuted of 
metal of a thickness not less than that 
apoclfled In subparagraph <1» of thla 
paragraph. 

<3> Peed rolls shall be guarded by a 
hood or suitable guard to prevent the 
hands of the operator from coming lu 
contact with the in-running rolls at any 
point. The guard shad be fastened to the 
frame carrying the rails so as to remain 
in adjustment for any thickness of stock 

(*) Surface™ or plannn luted In 
thlcknesslng multiple pieces of material 
simultaneously shall be provided with 
sectional infeed rolls having sufficient 
yield tn the construction of the sections 
to provide feeding contact pressure on 
the stock, over the permissible range of 
variation in stock thickness specified or 
for which the machine la deMgnod. In 
Ueu of such yielding sectional rolls, suit¬ 
able section kickback Anger devices shall 
be provided at the mfeod end. 

<o> Profile and wing-head lathet and 
wood heel turning mar hi nr (|> Each 
profile and swing head lathe shall have 
all cutting heads covered by a metal 
suard If such s guard is constructed of 
sheet metal, the male*1x1 used shall be 
not teas than one-sixteenth Inch In 


erator The sides of the tower exposed 
portion of the blade shall be guarded 
to the lull diameter of the blade by a 
device that will automatically adjust 
itself to Uie thickness of the stock and 
remain in contact with suyck being cut 
to give maximum protection possible 
for the operation being performed. 

<2* Each radial saw used for ripping 
shall be provided with nonluckback fin¬ 
gers or dogs located on both sides of 
the saw so as to oppose the thrust or 
tendency of the saw to pick up the mate¬ 
rial or to throw It back toward tha op¬ 
erator They shall be designed to pro¬ 
vide adequate holding power for all tha 
tfurxr.evsee of material being cut. 

<3» An adjustable stop shall be pro¬ 
vided to prevent the forward travel of 
Uie blade beyond the position necessary 
to complete the cut In repetitive 
operations 

t4> Installation shall be tn sueh a 
manner that the front end of tha unit 
win be slightly higher than the rear, so as 
to cause the cutting head to return 
gently to the starting position when 
released by the operator 

(5* Ripping and ploughing shall be 
against the direction in which the saw 
turns. The direction of the saw rotation 
shall be conspicuously marked on the 
hood In addition, a permanent label not 
leas than 14 Inches by \ Inch shall be 
affixed to the rear or the guard at ap¬ 
proximately the level of the arbor, read¬ 
ing as follows: "Danger: Do Not Rip or 
Plough Prom This End" Such a label 
should be colored standard danger red. 

(I* Bcndtatot and hand rerun*. (1) Ah 
portions of the saw blade shall be en¬ 
closed or guarded, except for the work¬ 
ing portion of the blade between the bot¬ 
tom of the guide rolls and the table. 
Bandsaw wheels shell be fully encased 
The outside periphery of the enclosure 
shall be solid. The front and back of the 
band wheels shall be either enclosed by 
•olid material or by wire mesh or per¬ 
forated metal. Such mesh or perforated 
metal shall be not less than 0-337 Inch 
(U.S. Gage No. 20 1 . and the openings 
shall be not greater thao three-eighths 
toch Solid material used for this pur¬ 
pose shall be of an equivalent strength 
and firmness. The guard for the portion 
of the blade between the sliding guide 
and the upper-aaw-wheel guard shall 
protect tha saw blade at the front and 
outer side This portion of the guard shall 
be self-adjusting to raise and lower with 
the guide. The upper-wheel guard shall 


be made to conform to the travel of the 
saw on the wheel, and the top member 
of the guard should have at least a 2- 
Inch clearance outside the saw and be 
lined with smooth material, preferably 
metal Effective brakes should be pro¬ 
vided to stop the wheel in case of blade 
breakage. 

<2> Each bandsaw machine shall be 
provided with a lens ton control device 
to indicate a proper tension for the 
standard saws used on the machine, tn 
order to arsis* tn the summation of saw 
breakage due to Improper tension. 

(3> Peed rolls of band resaws shall be 
protected with a suitable guard to pre¬ 
vent the hands ot the operator from 
coming tn contact with the (n-runnlng 
rolls at any point. The guard shall be 
constructed of heavy material, prefer¬ 
ably metal, and the edge of the guard 
•hall oocae to within three-eighths Inch 
of the plane formed by the inside face of 
the feed roll In contact with the stock 
being cub 

«1> Jointert. <i) Each hand-fed 
planer and Jointer with horizontal head 
•hall be equipped with a cylindrical cut¬ 
ting head, the knife projection ot which 
•hall not exceed one-eighth inch beyond 
the cylindrical body of the head. 

<2r The opening tn the table shall be 
kept as small as possible. The clearance 
between the edge of the rear table and 
the cutter head shall be not mors than 
one-eighth Inch The table throat open¬ 
ing shah be not more than 24 Inches 
when tables are set or aligned with each 
other for zero cut. 

(31 Each hand-fed Jointer with a hor¬ 
izontal cutting head shall have an auto¬ 
matic guard which will cover all the 
section of the head on the worktng side 
of the renew or gage. Tna guard shall 
effectively keep the operator's hand rrom 
coming tn contact with the revolving 
knives. The guard shall automatically 
adjust Itself to cover the unused portion 
of the head and shall remain tn contact 
with the material at an times 

(41 Each hand-fed Jointer with hort- 
rental cutting head shall have a guard 
which wtU cover the section of the head 
back of the gaga or fence. 

(ft* Each wood jointer with vertical 
bead shall have either an exhaust hood 
or otlier guard so arranged as to enclose 
completely the revolving head, except for 
a slot of such width as may be necessary 
and convenient for the application of the 
me-erlal to be Jointed. 
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thickness, and if cast Iron Is used. It 


shall not be leas than three-sixteen ths 
inch in thickness. 

(21 Cutting heads on wood-turning 
lathes, whether routing or nob shall be 
covered as completely as possible by 
hoods or shields, which should be hinged 
to the machines so that they can be 
thrown back for making adjustment* 

(3i Shoe last and spoke lathes, dowel¬ 
ing machines, wood heel turning ma¬ 
chines, and other automatic wood-turn¬ 
ing lathes of the rotating knife type shall 
be equipped with hoods enclosing the 
cutter blades completely except at the 
contact points while the stock is being 
cub 

<4> Lathes uwd for turning long 
pieces of wood stock held only between 
the two centers shall be equipped with 
long curved guards extending over the 
tops of the lathes in order to prevent the 
work pieces from being thrown out of the 
machines if they should become loose 

<5i Where an exhaust system Is used, 
the guard shall form part or all of the 
exhaust hood and shall be constructed 
of metal of a thickness not leas than that 
specified In subparagraph (II of this 
paragraph. 

<p> Sanding machine (II Feed rolls 
of Mlf-fved sanding machines shall be 
protected with a semtcylliuirical guard 
to prevent the hands of the operator 
from coming in contact with the In-run¬ 
ning tolls at any point. The guard shall 
be constructed of heavy material, pref¬ 
erably metal, and firmly secured to the 
frame carrying the rolls so as to remain 
In adjustment for any thickness of stock. 
The bottom of the guard should come 
down to within three-eighths Inch of a 
plane formed by live bottom or contact 
faoe of the feed roll where It touches 
the stock. 

<3* Each drum sanding machine shall 
have an exhaust hood, or other guard If 
no exhaust system la required, so ar¬ 
ranged as to enclose the revolving drum 
except for that portion of the drum above 
the tabic. If a table la used, which may 
be necessary and convenient for the ap¬ 
plication of Uie material to be finished 

<31 Each disk sanding machine ihal! 
have live eahaiut hood, or other guard U 
no exhaust system i» required, ao ar¬ 
ranged as to enclose live revolving dhk. 
except for that portion of the disk above 
the table. If a table to used, which may 
be necessary for the application of Uie 
materia) to be finished 


(41 Belt sanding machines shall be 
provided with guards at each nip point 
where tha sanding bell runs on to a 
pulley Those guards shall effectively 
prevent the hands or fingers of the oper¬ 
ator from coming to contact with the 
nip point*. The unused run ol Use sand¬ 
his belt shall be guarded against acci¬ 
dental contact. 

<qi Veneer cutteri and xvringert. <1» 
Veneer sheer knives shall be guarded to 
prevent accidental contact with knife 
edge, at both front and rear. 

(31 Veneer clippers shall have auto¬ 
matic feed or shah he provided with a 
guard which will make It impowible to 
place a finger or Angers under tor knife 
while feeding or removing the stock. 

Oi Sprocket* on chain or slat-belt 
conveyors shall be enclosed. 

(4) Where practicable, hand and foot- 
power guillotine veneer cutters shall be 
provided with rods or plates or other sat¬ 
isfactory means, so arranged on the 
feeding side that tne hands cannot reach 
the cutting edge ot the knife while feed¬ 
ing or holding the stock In place. 

(5i Power-driven guillotine veneer 
cutters, except continuous feed trimmers, 
shall be equipped with: 

(ii Starling device* which requite the 
simultaneous action of both hands to 
start the cutting motion and of at leaot 
one lurod op a control during the com¬ 
plete stroke of the knife: or 

<Ul An automatic guard which will 
remove the hands of the operator from 
toe danger tope at every drr<ent of the 
blade, used In conjunction with one-hand 
starting devtoes which require two dis¬ 
tinct movements of the device to flirt 
Uie cutting motion, and ao designed as 
to return positively to the nonstarting 
portion after earh complete cycle ot Lhe 
knife. 

ig) Where two or more workers are 
employed at the same time on Uie same 
power-driven guillotine veneer cutter 
equipped with two-hand control, the de¬ 
vice shall bo so arratunyd -that each 
worker shall be required to um> both 
hands simultaneously on the controls to 
start the cutting motion, and at least 
one hand on a control to complete the 
cut. 

(Ii Power-driven guillotine veneer 
cutlers other than continuous trimmers, 
shall be provided to addition to ti» brake 
or other stopping mechanism. with an 
emergency device w filch will prevent the 
machine from operating tn Lhe event of 
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failure of the brake when the starting 
mecharuuui* in the naraiarvins position. 

tr> Miscellaneous woodworking mo - 
chine*. a> The feed roUe of roll type 
glue tpreaden thell be guarded by a 
•endcylindrical guard The bottom of the 
guard shall oomr to within Uu«.eight* 
Inch of a plane formed by bottom or 
contact face of the feed roll whore It 
touches Uir stock. 

U> Drag rtawa shall be ao located ae 
to glee at least a 4-foot clearance for 
pa&sage when the saw u at the extreme 
end of the stroke: or If such clearance 
la not obtainable, the u* and Its during 
mechanism shall be provided with a 
standard enclosure 

•a* For combination or universal 
woodworking machines each point of op¬ 
eration of any tool shall be guarded as 
required for such a tool In a separate 
machine 

<41 The mention of specific machines 
it paragraphs <a> thru (qi and this 
paragraph ir» of this section, inclusive. 
Is not intended to exclude other wood¬ 
working machines from the requirement 
that suitable suarrl* and eshstwt Ivood* 
be provided to reduce to a minimum the 
haxard due to the paint of operation-af 
such ma hlncs 

<a> Inspect ton and maintenance of 
Woodworking machinery «j» Dull, badly 
set improperly tiled, or Improperly ten¬ 
sioned saws shall be immediately re¬ 
moved from service before thev begin to 
eaum the material to nick. lam. or 
kick back when It la fed to the saw at 
normal speed Saws to which gum has 
adhered on the sides shall be immediately 
cleaned 

»3* All knives and cutting beads of 
woodworking machines shall be kept 
sharp properly ad lusted and firmly 
secured Where two or more knives are 
used in one head they shall be properly 
balanced 

Bearing* shall be kept free from 
i-ael motion and shall be well lubricated 

<4) Arbors of all circular saws shall 
be free from play 

<5* Sharpening or tensioning of saw 
blades or cutters shall be done only b> 
persons of demonstrated skill In this kind 
of work 

<•» Emnhash Is placed upon the im¬ 
portance of maintaining cleanliness 
around woodworking machinery, par- 
Ucularty as regards the effective func¬ 
tioning of guards and the prevention of 
fire hasards tn switch enclosures, bear¬ 
ings and motors 


<T> AD cracked saws shall be removed 
from service. 

«B> The practice of inner Ling wedges 
between the saw disk and the collar to 
form what Is commonly known as a 
•wobble saw" shall no4 be permitted 

<•> Push sticks or push blocks ahaO 
be provided at the work place In the 
several sixes and types suitable for the 
wozfc to be done. 

£To> Twiau or kinks tn bandsaws and 
ban3 resaws shall be promptly removed 
with a hammer. 

<11> Tb avoid vibration, brazed jclnta 
in bandsaws and band resaws shah be the 
same thickness ss the enw blade] 

U3> The knife blade of Jolrrtere shall 
be ao installed and adjusted that It does 
not protrude more than one-eighth inch 
beyond tie cylindrical body of the head 
Push sticks or push blocks than be pro¬ 
vided at the work place In the several 
sixes and types suitable for the work to 
be done 

<111 Whenever veneer sheen or rotary 
venoer-cutting machines have been shut¬ 
down for the purpose of Inserting logs 
or to make adjustments, operators shwii 
make sure that machine la clear and 
other workmen are not in a hazardous 
posiuau before starting the machine. 

<14i Operators shall not nde the 
carnage of a veneer sheer. 

| IV 10.214 Cooperage m»rhlnrry. 

<«! Heading bolt tawing Machine. (1) 
Each heading saw shafi be guarded by a 
hood curved to the contour of the aaw. 
The hood shall cover the saw at least to 
the depth of the teeth, except for that 
portion actually used In making the cut. 
The exhaust hood shall be so arranged 
and maintained sa to guard effectively 
the bottom portion of the saw. The hood 
shall be made of adequate strength to 
resist strains incidental to reasonable 
operstirn. 

< 2 ) The balance wheel than be oovered 

to enclose Die rtm and outside portion of 
the wheel Expanded metal curved to fit 
the eon tour of the wheel Is recommended. 

<3> The swing carriage shall be pro¬ 
vided with an effective device that wflj 
return the carriage automatically to a 
position to front of the saw. 8uch a device 
shall not depend entirely upon any rope, 
cord, or spring for its proper functioning. 
If a counterweight Is used a safety chain 
shall be attached to It to prevent drop¬ 
ping. should the bar break or the weight 
become disengaged All bolts supporting 
tbe bar. weight, and chain shall be pro¬ 


vided with cotter pins or equally effective 
devices, A bolt shall be put through the 
extreme end of the counterweight bar 
to prevent dropping of the weight, 

<41 A limit stop shall be provided to 
prevent the carriage from swinging too 
far back and thereby exposing the un¬ 
guarded portion of the saw to contact, 

<b> Boll equaliser, tiave. end heading 
rows <t Uitng table style). <l> All heading 
and stave bolt equalizer saws shall be 
guarded by hoods, curved to the contour 
of the sawa The hood shall cover the 
saw at least to the depth of the teeth, 
except for that portion actually used in 
making the cut Tbe exhaust hood shall 
be so arranged and maintained as to 
guard effectively the bottom portion of 
the saws 

<3) Hoods shall be attached to each 
end of the tilting table and shall extend 
forward to rover the portion of the raws 
which cannot be enclosed by a stationary 
guard. 

(3> A limit stop shall be provided to 
prevent the table from coming too faur 
back and thereby exposing the unguarded 
portion of the saws to contact. 

<c) Barrel stove taw* 'nUndrical 
saws). <11 Each machine of this type 
shall have the saw and the revolving part 
(head! to which the saw blade is bolted 
enclosed with u hinged guard to prevent 
accidental contact, except for that part 
ef the saw immediately adjacent to the 
carriage, which Is the point of operation 
of the saw. 

<2> Tbe exhaust hood shall be so ar¬ 
ranged and maintained as to guard 
effectively the bottom portion or the saw. 
Tbs hood shall be made of adequate 
strength to resist strains incidental to 
reasonable operation 

<di Hand fed riptaws (1) Each cir¬ 
cular hand-fed ripsaw shall be guarded 
with a hood. Tbe hood shall be stationary 
and cover the saw to a distance of ap¬ 
proximately three-fourths inch above the 
slave Wring ripped. This will prevent the 
material being cut from being raised by 
upward centrifugal force of tbe saw in 
cases of pinching or binding before the 
stave reaches the splitter The hood shah 
provide inside clearance between the top 
edge of saw and guard to allow an ac¬ 
cidental blow to strike It to the table 
and not engage the teeth with the guard. 
The hood shall be constructed of heavy 
material, preferably metal. That portion 
of tbe saw remaining below tho table 
shall be completely enclosed in an 
exhaust hood. 


<2) Spreader requirements for this 
equipment are contained m f 1910.213 
<C><2). 

<«> Self-feed stave end heading equal¬ 
iser sows, til Self-feed equaliser saws 
Khali be guarded with a hood guard 
which will cover the top and aides of tbe 
sawa. Tbe hood should adjust Itself auto¬ 
matically to the thickness of. and re¬ 
main in contact with, the material being 
cut 

<2> The portion of ths saw Made ex¬ 
tending beneath the mandrel shall be 
enclosed in an exhaust hood and be 
easily accessible for changing saws. 

<f! Sieve and heading planers (tingle 
and double heads ». < 1) The exhaust hood, 
or other guards, if no exhaust system la 
required, shall be so arranged and main¬ 
tained as to guard effectively all cutting 
heads and knives of single and double 
planers, 

*3) Feed rolls, except for such portion 
as may be neoeasary to admit stock, shall 
be completely enclosed. 

<3) Pressure bars or holddown ar¬ 
rangements shall be properly adjusted to 
assure correct pressure and clearance at 
all times. 

(g) Stave fainting machines (wheel). 
(1) Stave Jointer wheels shall be cov¬ 
ered on both tides with a removable metal 
hood connected to the exhaust system, 
except tor that portion where the stock is 
applied to the knives. 

<3) A limit atop should be installed on 
the frame to prevent any part of the car¬ 
nage from coming in contact with any 
moving port of the wheel. 

<3> The equipment described In sub¬ 
paragraphs <1> and <31 of tills para¬ 
graph Include double independent stave 
jointer wheels, double jointer stave 
wheels, single jointer stave wheels, and 
all kinds of keg stave jointer wheels. 

<h> Heading jointer and dnwtler ma- 
chine (wheth. u> Each heading jointer 
shall be equipped with a removable guard 
covering the upper half of the wheel, ex¬ 
cept for that portion where the stock la 
applied to the knives. 

<2> The lower portion of the wheel 
shall be guarood with sheet metal or ex¬ 
panded metal to prevent accidental con¬ 
tact with the knives. 

<1) Heading rounder. Tbe cutter head 
shall be inclosed tn a hood attached to 
tbe exhaust system, arranged and main¬ 
tained to such a manner as to guard 
effectively the er.tire cutting mechanism, 
except for that portion at the cutting 
bead where the stock La applied. 


Chopier XVU— Occupational Safety ond Health Admin. 


♦ 1910.813 { 1910.113 


THU 29—lobor 


<J> Bower windlass machine. Windlass 
machines having counterweights shall 
operate with tiic weights in a stationary 
eating. On ail machines having a fric¬ 
tion gear, the gear shall be properly 
guarded. 

4k) CroriRg machine istationary 
heads). Feed chains and sprockets 
shall be completely enclosed. This In¬ 
cludes all typre of barrel, keg. bucket, 
tab, and Individual slave crocera, cham¬ 
fering. erotihg. and doweling machines. 

(1) Heading-up machine. The outside 
portion and teeth of both drive gears 
for the recks shall be completely guarded. 
This includes all types ol heading-op 
machines. 

tmi . lead charring machine. All trip¬ 
ping mechanisms rhail be completely 
guarded 

ini Bilge truss hoop ring removing 
machine <H Both eccentric cams and 
gear works on boraonuti machines shall 
be guarded 

<2> Combined flywheel and gear shall 
be completely enclosed by a guard This 
includes the horizontal and upright-type 
mac tunes. 

<o> Hoop elevators and conveyors 
Lower sprockets and chains shall be 
guarded by complete enclosure to a 
height of at least 7 feet 

Ip) Barrel sanding machine Belt sand¬ 
ing machines shill be provided with 
guards at each nip point where the 
sanding belt runs onto a pulley. This 
guard may be a part of the exhaust sys¬ 
tem The unUAed run of the sanding belt 
shall be enclosed 

<q> Hoop drivers and trusters ill All 
friction pulleys sliail be enclosed by a 
guard A hinged gate should be provided 
for that portion of the guard covering 
adjustments to the friction blocks. 

(2 > The foregoing recommendation 
rovers * river* for keg hoops, tin barrel 
hoops, truss hoops, and both sc rew and 
rack and pinion-type hoop drivers. 

<r> Head sanding machine. The ex¬ 
haust hood of automatic horizontal ink 
hcod ganders shall be to arranged as to 
enclose each disk, except for that portion 
necessary for the application of the bar¬ 
ret being finished. 

<a> Hand fainter All hand-fed jointer* 
shall be guarded to accordance with tin 
provision* of | 19)0 213*J>. 

<t> Hoop punching and coding ma¬ 
chine. Miter gear*, spur gears, drive pul¬ 
ley, and pulley tor coding attachment 
thall be guarded. This includes the bon- 


rental hoop punching and colling ma¬ 
chine as well sz the upright hoop punch¬ 
ing machine. 

<u) Hoop riveting machine. The bal¬ 
ance and drive wheels shall be effectively 
guarded. This Includes automatic, tingle, 
and douhie hoop riveters. 

<v> Hoop flaring and expanding ma¬ 
chine. Gearing shall be completely 
enclosed. 

<w> Inspection and maintenance of 
cooperage machinery. For inspection and 
maintenance of cooperage machinery see 
• lflOJI3ts>. 

9 1910.315 Abrasive wheel machinery. 

<S) General requirements —< 1) Ma¬ 
chine guarding. Abrasive wheels shall be 
used only on machine* provided with 
safety guards as defined to the following 
parngraphs of tins section, except: 

U> Wheels used for internal work 
while within the work being ground; 

<U> Mounted wheels, used in portable 
operations, 2 inches and smaller in diam¬ 
eter: and 

<1U) Types 16, 17. 19. 18R, snd 19 
cooes, plugs, and throated bole pot 
baiis where the work offers protection. 

<2> Guard dmtgn. Tbe safety guard 
shah cover the spindle »txl nut, and 
flange projections. The safety guard shall 
be mounted so as to maintain proper 
alignment with the wheel, and the 
strength of the fastenings shah exceed 
the strength at the guard, except: 

<!> Safety guards on all operations 
where the work provides a amiable meas¬ 
ure of protection to the operator, may be 
so constructed that the spindle end. nut. 
and outer flange are exposed, and where 
the nature of the work is such as to en¬ 
tirely com the tide of the wfasej Use 
tide rovers uf the guard may be omit¬ 
ted: and 

ill) The spindle end. nut. and outer 
flange may be exposed an machines de¬ 
signed as portable saws. 

<3) Flanges. Grinding machines shall 
be equipped with flanges to accordance 
with paragraph <e) of this section. 

<4> Work rests. Oa offhand grinding 
machines, work roots shall be used to 
support the work. They shall be of rigid 
construction snd designed to be adjust¬ 
able to compensate tor wheel wear. Work 
rests shall be kept adjusted closely to the 
wheel with a maximum epentng of ane- 
elghth inch to prevent the work from be¬ 
ing jammed between the wheel and the 
rest, which may cause wheel breakage. 
The work rest shall be securely clamped 


after each adjustment. The adjustment 
shall not be made with the wheel in mo¬ 
tion. 

<5) Excluded machinery. Natural 
sandstone wheels and metal, wood?a, 
doth, or paper discs, having a layer of 
abrasive on the surface are not covered 
by this section. 

tb) Guarding of abrasive wheel ma¬ 
chinery— <1> Cup wheels. Cap wheels 
(Types 6 and 11) shall be protected by: 

U> Safety guards as specified to sub¬ 
paragraphs (1) through 410) of this 
paragraph: 

411) Band type guard* as specified to 
subparagraph 411) of this paragraph; 
and 

4111) Special "Revolving Cup Ouardx" 
which mount behind the wheel and turn 
with It They shall be mate of steel or 
other material with adequate strength 
and • hail enclose the wheel tides upward 
from the back for ane-thlrd of the wheel 
thickness The mounting features sliail 
conform with an requirements of this 
section. It Is oecesaary to maintain clear¬ 
ance between tits wheel aide and ths 
guard. This clearance shall not exceed 
on*-sixteenth inch. 

(X) Guard exposure angles. Tbe maxi¬ 
mum exposure angle* specified to sub¬ 
paragraph* <3) through fg) of this para¬ 
graph shall not be exceeded. Visors or 
orher accessory equipment shall not be 
Included as a pan of the guard when 
measuring the guard opening, unless 
such equipment has strength equal to 
that of the guard. 

43) Beuch and floor stands. Tbe an¬ 
gular exposure of Lhe grinding ubaa! 
periphery and tides tor safety guards 
used on machines known ss bench snd 
floor stands should not exceed 10* or one- 
fourth of the periphery. This exposure 
shall begin at a point not more than 
66* above the horizontal plai* of the 
wheel spindle. <8ee Figures 0-6 and 0-7 
snd subparagraph i9) of this para¬ 
graph.) 



rtctTRE *a o. 6 nets* o-7 

Wherever the nature of the work re¬ 
quires contact with the wheel below tbe 


horizontal plane of the spindle, the ex¬ 
posure shall not exceed 125*. <6ec Figures 
0-8 and 0-9.) 
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44) Cylindrical grinders. Tbe maxi¬ 
mum angular exposure of the grinding 
wheel periphery and tides for safety 
guards used on cylindrical grinding ma¬ 
chines shall not exceed 180*. This ea- 
posure shall begin at a point not more 
Uun 88’ above the heuvontai plane of 
the wheel spindle. (See Figures 0-10 and 
0-11 ano subparagiapb <9» of this 
paragraph.) 



notes mi. 0-10 ritiasaa o-u 


(9) Surface grinders and outline-00 
mai htna. Tbe maximum angular ex¬ 
posure of the grinding wheel periphery 
and aides for safety guards used on cul¬ 
ling-off machines and on surface grind¬ 
ing nut'tunes which employ the wheel 
periphery shall not exceed 150*. This 
exposure shall begin at a point not lees 
than 16* below the horizontal plane of 
the wlvwi spuidle. <Se« Figures 0-12 
and 0-19) 



Cmm 
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49) Swing frame grinders. The maxi¬ 
mum angular exposure of the grinding 
wheel periphery and sides fur safely 
guards used on machines known as 
swing frame grinding machines shall not 
exceed ISO*, and the top half of the 
wheel shall be enclosed at all times. OSes 
Figure 0-14 and 0-19.) 
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O) Automatic snaogino machines The 
maximum angular exposure of the * rind¬ 
ing wheel periphery nod aides for safety 
guards used on grinder* known as auto¬ 
matic snagging machines shall not ex¬ 
ceed ISO* and the top hall of the wheel 
shall be enclosed at all llmea (See Fig¬ 
ures 0-14 and 0-16.1 

< 8 > Top grinding Where the work te 
applied jo the wheel above the horlsontal 
centerline, Ute exposure of the grinding 
wheel periphery shall be as small as pos¬ 
sible and shall not exceed 60*. (See Fig 
ures 0-16 and O- It.) 



FIGURE NO 0-16 



FIGURE NO. 0-17 


(Q> Exposure ndfustment Safety 
guards of the type* described in subpara¬ 
graphs <3> and '4) of this paragraph, 
where the operator stands In front of 
the opening, shall be constructed so that 
the peripheral protecting member can 
be adjusted to the constantly decreasing 
diameter of the wheel The maximum 
angular exposure above the horieonUd 
plane of the wheel spindle as specified in 
subparagraphs <3* and «4> of this para¬ 
graph shall never be exceeded, and the 
distance between the wheel periphery 
and the adjustable tongue or the end of 
the peripheral member at the top shall 
never exceed one-lourth Inch (See Fig¬ 
ures 0-16. 0-19 0-30 0-31. 0-22. and 
0-23.» 

<16* Material requirements end mtn- 
tmum dimensions. <i> Bee Figures 0-39 
and 0-31 and Table 0 9 for minimum 
basic thickness of peripheral and aide 
members for various types of safety 
guards and classes of sendee. 

(U> If operating speed does not exceed 
9.000 surf see feet per minute cast Iron 
safety guards, malleable Itjo guards or 
other guards as described in subpara¬ 


graph (18) <110 of this paragraph shall 
be used 

(111) Cast steel, or structural steel, 
safety guards as specified in Figures O- 
39 and 0-37 and Table 0-9 shall be used 
where operating speeds of wheels are 
faster than 8.000 surface feet per minute 
up to a maximum of 14,000 surface feet 
per minute. 

(is) Par cutting-off wheeb If Inches 
diameter and smaller and where speed 
does not exceed 14.008 surface feet per 
minute, cast iron or malleable Iron safety 
guards as specified in Figures 0-34 and 
0-37. and in Table 0-6 shall be used 
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<v> For cutUng-off wheeb larger than 
10 inches diameter and where speed does 
not exceed 14.300 surface feet per min¬ 
ute. safety guards as specified In figures 
0-27 and 0-29. and in Table 0-1 shall be 
used. 

•vt) For thread griiWIng wheeb not 
exceeding 1 inch In thickness cast Iron 
or malleable Iron safety guards as speci¬ 


fied in Figures 0-38 and 0-37. and In 
Table 0-8 atiall be used. 

(11 • Band type guards —general speci¬ 
fications. Band type guards shall con¬ 
form to the following genera] speci¬ 
fications: • 

(I) The bands shall be of steel plate 
or other material of equal or greeter 
strength. They shall be continuous, the 
ends being oilher riveted bolted, or 
welded together in such a manner as to 
leave the inside free from projections. 

(II) The inside diameter of the band 
shall not be more than 1 Inch larger than 
the outside diameter of the wheel, and 
ahail be mounted as nearly concentric 
with the wheel as practicable. 

(ill) The band shall be of sufficient 
width and its position kept so adjusted 
that at no time will the wheel protrude 
beyond the edge of the bond a distance 
greater than that indicated in Figure 
0-29 and In Table 0-2 or the wall thick¬ 
ness (W*. whichever b smaller. 

(13) Guard design specifications. 
Abrasive wheel machinery guards shall 
meet the design specifications of the 
American National Standard Safety Code 
for the Use, Care, and Protection of 
Abrasive Wheels, ANSI B7 1-1B70. This 
requirement shall not apply to natural 
sandstone wheeb or metal, wooden, cloth, 
or paper discs, having a layer of abrasive 
an the surface. 

(0) Flanges —<1) General require¬ 
ments All abrasive wheeb shall be 
mounted between flanges which shall not 
be less turn one-third the diameter of 
the wheel. 

(1) Exceptions: 

(a> Mounted wheels. 

<b> Portable wheeb with threaded In¬ 
serts or projecting studs. 

(c) Abrasive discs (Inserted nut In¬ 
serted washer and projecting stud type). 
(d> Plate mounted wheeb. 

<e) Cylinders, cup. or segmental wheeb 
that are mounted In chucks. 

(/) Types 37 and 28 wheeb. 

(g> Certain Internal wheeb. 

(fit Modified types 8 and 11 wheeb 
(terrazxo). 

(I) Cutting-off wheels. Types 1 and 
27A (see subdivisions ill) and (ill) of 
thb subparagraph). 

(ID Type 1 cutting-off wheeb are to be 
mounted between properly relieved 
flanges which have matching bearing 
surfaces. Such flanges shall be at least 
one-fourth the whoel diameter. 


(ill) Type 27A cutting-off wheeb are 
designed to be mounted by means of flat, 
not relieved. Oangee having matching 
bearing surfaces and which may be less 
than one-third but shall not be less than 
one-fourth the wheel diameter. iSee Fig¬ 
ure 0-24 for one such type of mounting.) 

(hr) There are time general types of 
flanges: 

(a> straight relieved flanges (see Fig¬ 
ure 0-32*; 

( 6 ) straight unrelieved flanges (see 
Figure 0-30): 

( 0 ) adaptor fiangea (see Figures 0-33 
and 0-34); 

(v) Regardless of flange type used, 
the wheel shall always be guarded. Blot¬ 
ters shall be used in accordance with 
subparagraph (•> of thb paragraph. 



FIGURE BO. 0-24 

IXs Type S7A Wlurl is mnwtmi Nlw* fist 
uou-rsnsrsd flanges ,sf «f«uU t#o— s# surf mess. 

Design sad material (I) Fiangea 
be of such design as to satisfactorily 
transmit tlie driving torque from the 
spindle to the grinding wheel. 

(11) Flanges may be made of steel, east 
Iron, or other material of equal or great¬ 
er strength and rigidity. 

till) Flanges shall be designed with 
respect to rigidity so that when tight¬ 
ened. the radial width of bearing surface 
of contact on the wheel b maintained 
(See Table 0-4 and Figure 0-32J 
(3> Finish and balance. Flanges shall 
be dimensionally accurate and In good 
balance. There shall be 00 tough surfaces 
or sharp edges 

(4) Uniformity of diameter, ti) Both 
flanges, of any type, between which a 
wheel b mounted, shall be of the same 
diameter and have equal bearing surfaca 
Exceptions are set forth In the remain¬ 
ing subdivisions of thb subparagraph. 
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(111 Type 27 and Type 28 wheeb. be¬ 
cause of their shape and usage, require 
specially designed adaptors. The back 
flange shall extend beyond the central 
bub or raised portion and contact the 
wheel to counteract the side pressure on 
the wheel in use. The adaptor nut which 
b leas than the minimum one-third di¬ 
ameter of wheel flls in the depressed side 
of wheel to prevent interference in ride 
grinding and serve* to drive th; wheel 
by Us clamping force against the de¬ 
pressed portion of the back flange The 
variance In flange diameters, the adaptor 
nut being less than one-third wheel di¬ 
ameter. and the use of side pressure In 
wheel operation limits the use to rein¬ 
forced organic bonded wheels. Mounts 
which are afltxod to the wheel by the 
manufacturer shall not be reused. Type 
27 and Type 29 wheels shall be used only 
with a safety guard located between 
wheel and operator during use. (Bee Fig¬ 
ure 0 - 2 *-A.) 

FIGURE BO. 0-24-A 
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(111) Modified Types 8 and II wheeb 
(tcrrazxo* with tapered K dim en sion 

( 6 ) Recess a ml undercut. <1> Straight 
relieved flanges made according to Table 
0 9 and Figure 0-32 shall be recessed at 
least one-rixtcenth inch 00 the side next 
to the wheel for a distance as specified 
in Table 0-8. 

(ill Straight flanges of the adaptor or 
sleeve type (Table 0-7 and Figure* 0-33 
and 0 - 34 ) shall be undercut so that 
there will be no bearing on the rides of 
the wheel within one-eighth luck of the 
arbor hole. 

(4) Blotters. (1) Blotters (compressible 

washers) shall always be used between 
flanges and abrasive wheel surfaces to 


Insure uniform distribution of flange 
pressure. (See paragraph (d> ( 6 ) Of thb 
section.) 

Ui> Exception: 

(a) Mounted wheels. 

(b) Abrasive discs (inserted nut. In¬ 
serted washer, and projecting stud type’ 

(0) Plate mounted wheela 

Id) Cylinders, cups, or segmental 
wheeb that urn mounted In chucks. 

(a) Types 27 and 28 wheels. 

(/) Certain Type 1 and Type 27A cut- 
ting-off wheels 

(g> Certain internal wheeb. 

(ft) Type 4 tapered wheeb. 

(I) Diamond wheeb. except certain 
vitrified diamond wheeb. 

ij) Modified Types 8 and 11 wheel 
(temucao)— blotters applied flat aide of 
wheel only. 

(7) Driving flange. The driving flange 
shall be securely fastened to the spindle 
and the bearing surface shall run true. 
When more than one wheel Is mounted 
between a single eet of flanges, wheeb 
may be eeraenUxl together or separated 
by specially designed spacers Spacers 
shall be equal In diameter to the mount¬ 
ing flanges and have equal bearing *u» - 
faces. (See paragraph (d)( 8 ) of thb 
section.) 

( 8 ) Dimensions (1) Tables 0-4 and 
0-9 and Figures 0-30 and 0-32 show 
minimum dimensions for straight re¬ 
lieved and unrelieved flanges for use with 
wheels with small hole* that At directly 
on the machine spindle. Dimensions of 
mch flanges shall never be less than In¬ 
dicated and should be greater where 
practicable 

(il> Table 0-6. and Table 0-7 and 
Figures 0-31. 0-33.0-34 show minimum 
dimensions for straight adaptor flanges 
for use with wheeb having holes larger 
than Uie spindle. Dimensions of such 
adaptor flange* shall never be leu than 
Indicated and should be greater where 
practicable. 

(til) Table 0-8 and Figure 0-36 show 
minimum dimensions ror straight flanges 
that are an integral part of wheel sleeves 
which are frequently used on precision 
grinding machines Dimensions of such 
flanges shall never be tea* than Indicated 
and should be greater where practicable. 

(9) Repairs and maintenance. All 
flange* shall be maintained In good con¬ 
dition. When Uic bearing surfaces be¬ 
come worn, warped, sprung, or damaged 
they should be trued or refaoed. When 
re facing or truing, care shall be exercised 


to make sure that proper relief end ri¬ 
gidity b maintained as specified In sub¬ 
paragraphs ( 2 ) and ( 6 ) of thb para¬ 
graph and they shall be replaced when 
they do not conform to these subpara¬ 
graphs and Table 0-4. Figure 0-30, 
Table 0-6. Figure 0-31. Tabic 0-6. Fig¬ 
ure 0-32. and Tabic 0-8, Figure 0-35. 
Failure to observe these rules might 
cause excessive flange pressure around 
the hole of the wheel. Thb b especially 
true of wheel-sleeve or adaptor flanges 

<d) Mounting—(1) Inspection. Im¬ 
mediately before mounting, all wheeb 
shall be closely inspected and sounded by 
the user (ring test) to moke sure they 
have not been damaged In transit, stor¬ 
age. or otherwise. The spindle speed of 
the machine shall be checked before 
mounting of the wheel to be certain that 
It does not exceed the maximum operat¬ 
ing speed marked on the "wheel. Wheels 
should be Upped gently with a light 
nomnetalllc Implement, such as the han¬ 
dle of a screwdriver for light wheels, or 
a wooden mallet for heavier wheeb. If 
they sound cracked (dead), they shall 
not be used. Thb is known as the "Ring 
Test-. 

(1) Wheeb must be dry and free from 
sawdust when applying the ring test, 
otherwise the sound will be deadened. 
It should nbo be noted that organic 
bonded wheeb do not emit the same clear 
metallic ring as do vitrified and silicate 
wheeb. 
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(U> -Tap" wheeb about 46* each side 
of the vortical centerline and about 1 
or 2 Inches from the periphery as indi¬ 
cated by tiis spot* In Figure 0-25 and 
Figure 0-34, Then rotate the wheal *5* 
and repeat the teat. A sound and un¬ 
damaged wheel will give a dear metallic 
tone If cracked, there will be a dead 
sound and not a clear "ring - 


(2> Arbor size. Grinding wheeb shall 
fit freely an the spindle and remain free 
under ull grinding conditions. A con¬ 
trolled clearance between the wheel hob 
and the machine spindle (or wheel sleeves 
or adaptors) Is e ss enti al to avoid excre¬ 
tive pressure from mounting and spindle 
expansion. To accomplish thb. the ma¬ 
chine sptndle shall be made to nominal 
(standard) tire plus aero minus .002 inch, 
and the wheel hole shall be made suit¬ 
ably ovendee to assure safety clearance 
under the conditions of operating heat 
and pressure. 

(3) Surface condition. All contact sur¬ 
faces of wheels. | blotters and flanges 
shall be flat and free of foreign matter. 

(4) Bushing. When a bushing is used 
In the wheel hob it shall not exceed the 
width of the wheel and ahail not con¬ 
tact the flanges. 

(5) Blotters When blotters or flange 
facings of compressible material are re¬ 
quired. they shall cover entire contact 
area of wheel fiange*. Highly compres¬ 
sible material such aa blotting paper as 
normally used should not exceed 925 mch 
In thickness. If material of lower com¬ 
pressibility Is used, greater thickness 
may bo necessary Blotters need not be 
used with the following types of wheeb: 

(I) Mounted wheels. 

(II) Abrasive discs (Inserted nut, In¬ 
serted washer, and projecting-scud type). 

(III) Plate mounted wheeb. 

(Iv) Cylinders, cups, or segmental 
wheels that are mounted in chucks. 

(v) Types 27 and 18 wheeb 
f vt> Certain Type 1 and Type 37A 
cutting-off wheels. 

(vli) Certain Interna] wheeb 
(till) Typo 4 tapered wheeb. 

(lx) Diamond wheels, except certain 
vitrified diamond wheela 

( 8 > Multiple uheel mounting When 
more than one wheel Is mounted between 
a single set of flanges, wheels may be 
cemcntod together or separated by spe¬ 
cially designed spacers. Spacers shall be 
equal In diameter to the mounting 
flange* and have equal bearing surfaces. 
When mounting wheeb which hare not 
been cemented together, or ones which 
do not utilize separating spacers, oars 
must be exercised to use wheels specially 
manufactured for that purpose. 

(7) Replacing safety guard. After 
mounting a wheel, care should be taken 
to see that tiw-safety guard b properly 
positioned before starting the wheel 
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| 1910-216 Mill* awl rtilrnden la die 
rubber end plesties industries. 

(a) General requirements—U) Nets 
installations. All new Ins ta llatio n* on or 
after August 31. 1971. shall be in oan- 
form] ly with this section. 

<31 Existing Installation*. All existing 
plant installations or equipment con¬ 
tracted for prior U> August 31.1971. shall 
comply with this section. 

(31 Auxiliary equipment. Mechanics! 
gn.< electrical equipment and auxiliaries 
•hall be installed In accordance with this 
section and Subpart 8 of this part. 

(4) Kill roO heights. All new mill in¬ 
stallations shall be installed so that the 
top of the operating rolls is not lees then 
60 inches above the level on which the 
operator stands. Irrespective of the dxs 
of the mm. litis distance shall apply to 
the actual working level, whether It be 
at the general floor level. In a pit. or an a 
platform. 


(b) Mill safety controls— (!) Safety 
trip control. A safety trip control shall 
be provided In rraot and In back of each 
mill. U shall be acc es s i ble and shall op¬ 
erate readily on contact. The safety 
trip control shall be one of the follow¬ 
ing types or a combination thereof: 

(1) Pressure-sensitive body bars. In¬ 
stalled at front and back of each mill 
having a 46-tnch roO height or over. 
These bars shall operate readily by pres¬ 
sure of the mill operator s body. Pressore- 
sensttlve body ban should be Installed 
on new equipment. 

(ID Safety trtprod. installed In the 
front and In the back of each mill and 
located within 3 Inches of a vertical plane 
tangent to the front and rear rolls. The 
top rods shall be not more than 73 indue 
above the level on which the operator 
stands. The tri prods shall be accessible 
and shall operate readily whether the 
rods are pushed or pulled. 


(Ill) Safety tripwire cable or wire cen¬ 
ter cord. Installed in the front and in the 
back of each mm and located within 3 
Inches of s vertical plane tangent to the 
front and rear rolls. The cables shall not 
be more than 73 Inches above the level on 
which the operator stands. The tripwire 
cable or wire center cord shall operate 
readily whether cable or cord is pushed 
or pulled. 

<2> Fixed guards. A fixed bar across the 
front and one across the bank of the mill 
approximately 40 Inches vertically above 
the working level and 20 Inches horizon¬ 
tally from the crown face of the roll 
should be u*ed where they are applicable 

(3) Auxiliary equipment. All auxiliary 
equipment such as mill divider, support 
•bars, spray pipes, feed conveyors, strip 
knives, etc., shall be looated in such a 
manner as to avoid Interference with 
access to and operation of safety denote. 

lei Calender safety controls —(1) 
Safety tnp. face- A safely trlprod. cable, 
or wire center cord shall be provided 
across each pair of In-running rolls ex¬ 
tending the length of the face of the 
rolls. It shall be readily accessible and 
operate whether pushed or pulled. The 
safety tripping devises shall be located 
within reach of the operator and the 


(3) Safety trip, side. On both sides of 
the calender and near each end af the 
face of the roll, there shall be a cable or 
wire center cord connected to the safety 
trip. These lines should be not more than 
12 Inches from the faces of the respective 
rolls and not less than 2 Inches from the 
calender frame. They should be snnhorad 
to the frame not more than 6 Inches from 
the floor or operator's platform. They 
shut! operate readily when pushed or 
pulled. 

(4) Protection bp Location—(1) Mitts. 
Where a mill is so Installed that persons 
cannot normally reach through, over, un¬ 
der. or around to oome In oomaci with 


(•) Trip and emergency switches. All 
trio and emergency switches shall not be 
of the automatically resetting type, but 
shall require manual resetting. 

it) Stopping limits —(1) Determina¬ 
tion of distance of travel. All measure- 
menu on mills and calenders shall be 
taken with the rolls running empty at 
maximum operating Stopping dis¬ 
tances shall be expressed In inches of 
surface travel of the roll from the In- 
aunt the emergency stopping device Is 
actuated. 

(3) Stopping Units far mills. All mills 
Irrespective of the alse of the rolls or 
their arrangement (Individually or 
grr up-driven j shall be stopped within a 
distance, as measured in inches of sur¬ 
face travel, not greater than 1* percent 
of the peripheral no-load surface speeds 
of the respective rolls as determined in 
feet per minute. 

(3) Stopping limits for calenders- (I) 
All calenders. Irrespective of size of the 
rolls or their configuration, shah be 
stopped wtthln a distance, as measured In 
Inches of surface travel, not greater than 
1% percent of the peripheral no-load 
surface speeds of the respective calender 
rolls as determined to feet per minutu , 
Ul> Where speeds above 350 feet per 
minute as measured an the surface of 
the drive roll are used, stopping dUtanom 
of mors than 1*4 percent are permissible. 
Such stopping distances shall be subject 
to engineering determination. 

(f) Alarm. Where an exposure Is 
created by the operation, and the opera- 
ton are not within sight or hearing of 
other employees, a suitable alarm devloe 
should be provided so that i—Manor vm 
be available to case of accidents. 

« 1910.217 Mechanical power prt~~. 

(a) General requirements. £7} hem 
Installation*. Tits requirements of this 
section shall apply to all mechanical 
power presses Installed on or after Au- 


the roil bite or be caught between a roO 
and an adjacent object, then, provided 
surh elements are made a fixed part of a 
mill, safety control devices listed to para¬ 
graph ib> of this section shall not apply. 

(3) Calenders. Where a calender Is so 
trutallcd that persona cannot normally 
reach through, over, under, or around to 
come to contact with Che roll bite or be 
caught between a roll and an adjacent 
object, then, provided such dements are 
made a fixed part of a calender, safety 
control devices listed to paragraph (C) 
of this section shall not apply. 


gust 31. 1971. except that the require¬ 
ment* of paragraphs (b><13>. <bj(14l, 
and <e) (5) of thin section shall be oom* 
piled with by November 1,1975. 

C2> former Installation*. The require¬ 
ments or Oils section *hah apply to all 
mechanical power presses Installed prior 
to August 31. 1971. except that the re¬ 
quirement* of paragrsplw 0» and (e) (S> 
of this section shall be «nmpi^ wUh hy 
November 1.1973. 


(3) All Installations. The requirements 
of this section pertaining to the care 
and use of mechanical power preeses 
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shall apply to all mechanical uower press 
operations as of February 13. ivTTJ 
(41 Reconstruction and modtficattan. 
It shall be the responsibility of any per¬ 
son reconstructing, or modifying a me¬ 
chanical power press to do so in accord¬ 
ance with paragraph ib> of this section. 

(ft; Excluded mac tune*. Praaa brakes, 
hydraulic and pneumatlo power presses, 
bulldozers, hot bending and hot metal 
presses, forging presses and hammers, 
riveting machines and similar types af 
Tastener applies tan arc excluded from 
Uie requirement* of this section. 

(b> Mechanical power press guarding 
and construction, general —(II Hazards 
to personnel associated with broken or 
falling machine component*- Machine 
component* shell be designed, secured, 
or oovered to minimise hazards caused 
by breakage, er loosening and falling or 
release of mechanical energy Ua broken 
springs!. 

(3> Brakes. —Friction brakes provided 
for slopping or holding a elide movement 
shall be inherently sell-engaging by re¬ 
quiring power or force from an external 
source to cause disengagement. Brake 
capacity shall be aufficfcenl to stop the 
motion of the slide quickly and capable 
of bolding the slide and It* attachment* 
•t say point to Us travel. 

<3 > Machine* using full revolution 
positive clutches. *1» Machine* using full 
revolution dutches shall incorporate a 
single-stroke mechanism. 

ill) If the single-stroke mechanism Is 
dependent upon spring action, the 
spring*»i alien be of Um compression 
type, operating on a rod or guided within 
a In-lie or tube, and designed to prevent 
interleaving of the spring coils In event 
of breakage. 

(«> Foot pedals ttreadle >. *1> The 
pedal mechanism shall be protected to 
prevent unintended operation from fell¬ 
ing or moving objects or by accidental 
stepping onto the pedal. 

<U> A pad with a nonslip contact area 
shall be firmly attached to the pedal 
(hit The pedal return spring's* shall 
be of the compression type, open alias 
on a rod or guided within a bole or lube, 
or designed to prevent Interleaving of 
spring coda to event of breakage 

Uv> 0 pedal counter weight* are pro¬ 
vided. the path of the travel af the 
weight Shan be enclosed 
t»* Hand operated levers, lit Hand- 
l?vrr-oprrated power presses shall be 
equipped with a spring letch on the op¬ 


erating lever to prevent premature or 

accidental Kipping. ^■ 
(111 TT 


operating station shall be Interlocked to 
prevent live uipptog of the press exoept 
by the ■'concurrent" use of all levers 
*6) Two-hand trip. tl> A two-band 
trip shall.have the individual operators 
hand oootrols protected against unin¬ 
tentional operation and have the Individ¬ 
ual operator's band controls arranged by 
design and construction and/or separa¬ 
tion to require the ms of both hands to 
trip the press and use a control arrange¬ 
ment requiring concurrent operation of 
the individual operator's hand ooolrola. 

Oil Two-hand trip systems on rail 
revolution dutch machines shall incor¬ 
porate an antirepeat feature 
till) U two-hand trip systems are 
used on multiple operator pre-:e*. each 
operator shall have a separate set of 
controls. 

17) Machtnet using part revolution 
dutches <)> The clutch shall release and 
the brake shall be applied when Uie ex¬ 
ternal dutch engaging means is re¬ 
moved. deactivated, or deenergised. 

HD A red color stop control shall be 
provided with the clutch/brake control 
system. Momentary operation of the 
stop control shall Immediately deactivate 
the dutch and apply the brake. The stop 
control shall override any other control, 
and raactuatlon of the dutch shall re¬ 
quire use of the operating 'tripping) 
leans which has been selected. 

Mil) A means of selecting Off. “Inch." 
8mgVc 8troke. and Continuous (when the 
continuous function to furnished) shall 
be supplied wllh the dutch/brake control 
to select type of operation of the press. 
Plxlng of selection shall be by means 
capable of supervision by the employer. 

tie* The 'Inch" operating means shall 
be designed to prevent exposure of the 
workers hands within the point of op¬ 
eration by: 

(a> Requiring the concurrent use of 
both hands to actuate the dutch, or 
tbi Being e single control protected 
against accidental actuation and so lo¬ 
cated that live worker cannot reach Into 
the point of operation while operating 
the single control. 

<v) Two-hood controls for single 
stroke shall conform to the following 


separation so that the co n c ur r e n t axe of 
both hands to required to trip the praaa. 

ibt The oootrol system shall be de¬ 
signed to permit an adjuctmen: which 
will require concurrent pressure from 
both hands during the die dosing portu i 
of the stroke. 

(c) The control system shall incor¬ 
porate an amirapeat feature. 

<d> The control systems shall be de¬ 
signed to require release of all operators' 
hand oontrois before an Interrupted 
stroke can be resumed. This requirement 
pertains only to those stogie-stroke, two- 
hand controls manufactured and in¬ 
stalled on or after August 31. 1971. 

(vl) (Reserved I 

<vll) Controls for more than one op¬ 
erating station shall be designed to be 
activated and deactivated in complete 
set* of two operator’s hand oontrois per 
operating station by means capable of 
being supervised by the employer The 
dutch/brake control system shall be de¬ 
signed and constructed to prevent actu¬ 
ation of the dutch If all operating sta¬ 
tions are bypassed. 

(Till) Those dutch/brake control sys¬ 
tems which contain both single and con¬ 
tinuous functions »*>»" be designed so 
that oomoletlon of continuous circuit* 
may be luWvud by the employer. The 
Initiation of continuous run shall require 
a prior action or decision by the operator 
to addition to the selection of Continuous 
on the stroking selector, before actuation 
of the operating means will result to con¬ 
tinuous stroking. 

(lx) 0 foot control Is provided, the 
selection method between hand end foot 
control shall be separate from the strok¬ 
ing selector and shall be designed so that 
the selection may be supervised by the 
employer. 

<x> Foot operated tripping controls. 0 
used, shall be protected so a- to prevent 
operation from falling or moving objects, 
or from unintended operation by acci¬ 
dental stepping onto the foot cautroL 
(to) The control of air-dutch ma- 
be designed to prevent a 
ncraasc In the normal stop¬ 
ping time due to a failure within the 
operating valve mechanism, and to In¬ 
hibit further operation If such failure 
does occur. This requirement shall apply 
only to those clutch 'brake air-valve oon- 
iroto manufactured and Installed on or 


after August 31.1971, but than not apply 
to machines intended only for continu¬ 
ous automatic feeding applications. 

ixll) The dutch/brake control shall 
incorporate an automatic means to pre¬ 
vent (nutation or continued activation of 
Che Single Stroke or Continuous funo- 
Uons unless the press drive motor to en¬ 
ergised and to the forward direction. 

ixlil) The dutch/brake control shall 
automatically deactivate in event of fail¬ 
ure of the power or pressure supply for 
the dutch engaging means. Reactivation 
of the dutch shall require restoration of 
normal supply and the use of the tripping 
mechanism is). 

(xivi The dutch/brake control shall 
automatically deactivate to event of fall- 
are of the counterbalance (s > air supply. 
Reactivation of the clutch shall require 
restoration or normal air supply and use 
of the tripping mechanism (a). 

(xv) Bdoctian of bar operation shall 
be by means capable of being supervised 
by the employer. A separate pushbutton 
•hall be employed to activate the dutch, 
and the dutch shall be activated only If 
the driver motor to deenergized. 

(•> Electrical. U) A main power dis¬ 
connect switch capable of being locked 
only to the Off position shall be provided 
with every power press control system. 

(U> The motor start button shall be 
protected against accidental operation. 

Oil) All mechanical power press con¬ 
trols shall Incorporate a type of drive 
motor starter that wfO disconnect the 
drtvw motor from the power source to 
event of control voltage or power source 
failure., and require operation of the 
motor start button to restart the motor 
when voltage conditions are restored to 


(lv> All an. control circuit* and sole¬ 
noid valve oo(l* shall be powered by not 
more than a nominal 340-volt d.c. supply 
obtained from a transformer with an Uo- 
Higher voltages that 
for operation of 
machine or control mechanisms shall be 
isolated from any control mechanism 
handled by the operator, but motor 
starter* with Integral 8tart-3to.> huflSotu 
may utilize line voltage control All dr 
control dnmits shah be pow ere d by not 
more than a nominal 240-volt d c supply 
Isolated from any higher voltages. 


<«» Each hand oootrol shall be pro- 


arranged by design, construction, and/or 
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(v> All dutch/ brake control electrical 
circuits anal! be protected against llie 
possibility oT on occidental ground in the 
control circuit causing false operation ol 
the press, 

(vi> Electrical clutch, brake control 
circuits sbail incorporate features to 
minimise the possibility of an unintended 
stroke in the event ol the failure of a con¬ 
trol component to function properly, in¬ 
cluding relays, iu. it switches, and static 
output circuits. 

i9» Shite counterbalance systems. <() 
Spring ooun ter balance systems when 
used shall incorporate means to retain 
system part# u> event of breakage. 

Uii Spring counterbalances when used 
•hall have the capability to hold (he slide 
and >U attachments at nudstroke. 
without brake applied. 

<ill» Air counterbalance cylinder* 
shall incorporate means to retain the 
piston and rod In case of breakage or 
loosening. 

(lvi Air counterbalance cylinders 
shall have adequate capability to hold 
the slide and It* attachments at any 
point in stroke, without brake applied 
<v> Air counterbalance cylinders shall 
incorporate means to prevent failure of 
capability (sudden loss of pressure! in 
event of air supply failure. 

tlO> Air controlling equipment. Air 
controlling equipment shall be protected 
against foreign material and water en¬ 
tering the pneumatic system of the 
oress A means of air tubrication shall 
oe provided when needed 
(111 Hydraulic equipment. The maxi¬ 
mum anticipated working pressures in 
any hydraulic system on a mechanical 
power press shall not exceed the safe 
working pressure rating of any compo¬ 
nent used in that system 

(19* Pressure vessels. AH pressure ves¬ 
sels used in conjunction with power 
presses shall conform to the American 
Society of Mechanical Engineers Code for 
Pressure Vessels. IB«8 Edition 
(13) Control reliability When required 
by paragraph ici «S» of this section, the 
control system shall be constructed so 
that a failure within the system does not 
prevent *he normal stopping action from 
being applied to the press when required, 
but does prevent Initiation of a successive 
stroke until the failure U corrected The 
failure shall be detectable by a simple 


« 1910.217 

test, or Indicated by the control system. 
This requirement does not apply to tho:-c 
elements of the control syatera which 
have no effect on the protection against 
point of operation injuries. 

(14) Brake system monitoring. When 
required by paragraph ici (Si of this sec¬ 
tion. the brake monitor shall meet the 
following requirements: 

(1) Be so constructed as to automat¬ 
ically prevent the activation of a succes¬ 
sive stroke If the stopping lime or brak¬ 
ing distance deteriorates to a point where 
the safety distance being utilised does 
not meet the requirements set forth In 
paragraph (e) (3) (111) te> or (cM3Mvll) 
<c> of this section. The brake monitor 
used with the Type B gate or movable 
barrier device shall be Installed In a man¬ 
ner to detect slide top-stop overrun be¬ 
yond the normal limit reasonably estab¬ 
lished by live employer. 

(11) Be Installed on a press such that it 
Indicates when the performance of the 
braking system has deteriorated to the 
extent described in paragraph <b>(14) 
<1 j of this section: and 

(ill) Be constructed and Installed In a 
manner to monitor brake system per¬ 
formance on each stroke. 

ici Safeguarding Uie point of opera¬ 
tion— (1) General requirements. U> It 
shall be the responsibility of the em¬ 
ployer to provide and insure the usage 
of “point of operation guards’* or prop¬ 
erly applied and adjusted point of opera¬ 
tion devices on every operation per¬ 
formed on a mechanical power press 
8ee Table 0-10. 

<U> The requirement of subdivision 
ill of this subparagraph shall not apply 
when the point of operation opening Is 
one-fourth inch or leas Bee Table 0-10. 

(2) Point of operation guards. (!) 
Every point of operation guard shall 
meet the following design, construction, 
application, and adjustment require¬ 
ments: 

rg) It shall prevent entry of hands or 
finger* into the point of operation by 
reaching tl trough. over, under or around 
the guard: 

•b* It shall conform to the maximum 
permissible openings of Table 0-10: 

*«» It shall, in Itself, create no pinch 
point between the guard and moving 
machine parts; 


* 1910.217 

<d) It shall utilize fasteners not 
readily removable by operator, so as to 
minimize the possibility of misuse or 
removal of essential parts; 

»e> It shall facilitate Its inspection, and 
if) It shall offer maximum visibility 
of the point of operation consistent with 
the other requirements. 

ill) A die enclosure guard shall be at¬ 
tached to the die shoe or stripper in a 
fixed position. 

till) A fixed barrier guard shall be 
attached securely to the frame ol the 
press or to the bolster plate. 

(tV) An interlocked press barrier 
guard shall be attached to the press 
frame or bolster and shall be interlocked 
with the pres* dutch control so that the 
dutch cannot be activated unless the 
guard Itself, or the hinged or movable 
section* ol the guard sure in position to 
conform to the requirement* ol Table 
0 - 10 . 

<v> The hinged or movable sections 
of an interlocked press barrier guard 
shall not be used for manual feeding. 
The guard shall prevent opening of the 
Interlocked section and reaching Into the 
point of operation prior to die dosure or 
prior to the cessation of slide motion. 
Bee paragraph (c)(3)(H) of this section 
regarding manual feeding through in¬ 
terlocked press barrier devices. 

(iri> The adjustable barrier guard 
shall be securely attached to the pres* 
bed. bolster plate, or die shoe, and shall be 
adjusted and operated in conformity 
with Table 0-10 and the requirement* 
of this subparagraph. Adjustment* shall 
be made only by authorized personnel 
whose qualifications include a knowledge 
of the provisions of Table 0-10 and this 
'ubpnragraph. 

(vlli A point of operation enclosure 
which does not meet the requirement* 
of this subparagraph and Table 0-10 
shall be used only In conjunction with 
point of operation devices 

(3) Point of operation devices. <l> 
Paint of operation devices shall protect 
the operator by: 

<•) Preventing and/or stopping nor¬ 
mal stroking of the press if tlie opera¬ 
tor's hands *re inadvertently placed in 
the point of operation; or 

(b) Preventing the operator from In¬ 
advertently reaching Into the point of 
operation, or withdrawing hi* hands if 


they are Inadvertently located In the 
point of operation, a* the die* close; or 
ici Preventing the operator from in¬ 
advertently reaching Into the point ol 
operation at all times, or 
id) iReserved) 

(c> Requiring application of both of 
the operator * hands to machine operat¬ 
ing controls and locating such control* 
at such a safety distance from the point 
of operation that the slide complete* the 
downward travel or stop* before the op¬ 
erator can reach Into the point of op¬ 
eration with his hands; or 

</) Enclosing the point of operation 
before a press stroke can be initiated, 
and maintaining tills closed condition 
until the motion of the slide had ceased; 
or 

<p) Enclosing the point of operation 
before a press stroke can be initiated, so 
os to prevent an operator from reaching 
Into tha point or operation prior to dlo 
closure or prior to cessation of slide 
motion during the downward stroke. 

(11) A gale or movable barrier device 
shall protect the operator a* follows: 

<a> A Type A gat* or movable barrier 
device shall protect the operator in the 
manner specified in paragraph (c)(3) 
U) (/) of thia section, and 
(b) A Type B gale or movable bar¬ 
rier device shall protect the operator In 
the manner specified in paragraph 
CO (8) (!) <p> of this section. 

(ill) A presence sensing point of op¬ 
eration device shall protect the operator 
as provided in paragraph <e> (3) <1> (a) of 
this section, and shall be Interlocked into 
the control circuit to prevent or stop 
slide motion If tire operator's hand or 
other part of his body is within the sens¬ 
ing field of the device during the down- 
stroke of the press slide. 

<a» The device may not be used on 
machines using full revolution clutches. 

(b) The device may not be used as a 
tripping means to initiate slide motion 

(c) The device shall be constructed so 
that a failure within the system does not 
prevent the normal stopping action from 
being applied to the press when required, 
but does prevent the initiation of a suc¬ 
cessive stroke until the failure is cor¬ 
rected. Tlte failure shall be Indicated 
by the system. 

id) Muting (bypassing of the protec¬ 
tive function) of such device, during the 
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upstroke of the press slide. Is permitted 
lor the purpose of ports ejection, circuit 
checking, turd feeding. 

<r> The saiely distance (D*> from the 
sensing field to the point of operation 
shall be greater than the distance deter¬ 
mined by the following formula: 

D.— 63 luebN/McoDd X T. 
where; 

D. —minimum safety distance itnehss); 
63 inches, sreoud - hand speed constant; and 

T.— stopping Unve of the press measured 
at Approximately so* position of crankshaft 
rotation iseconds). 

if) Ouards shall be used to protect all 
areas ol entry to the point ol opeiaUon 
not protected by the presence sensing 
device 

(lv) The pull-out device shall protect 
the operator os specified In paragraph 
tcM3)(lMb> of this section, and shall 
Include attachments lor each ol the 
operator # hands. 

la) Attachments shall be connected to 
and operated only by the press slide or 
upper die. 

(b) Attachments shall be adjusted to 
prevent Lite operator I ram reaching LnU) 
the point of operation or to withdraw 
the operator's hands from the point of 
operation before the dies dose. 

ie> A separate pull-out device shall be 
provided for each operator if more than 
one operator U used on a press. 

(d) Each pull-out device in use shall 
be visually inspected and checked for 
proper adjustment at the start of each 
operator shht. following a new die set¬ 
up, and when operators are changed. 
Necessary maintenance or repair or both 
shall be perlonncd and completed before 
the press Is operated Record* of in¬ 
spections and maintenance shall be kept 
in accordance with paragraph >e> of tills 
section. 

(Vi The sweep device£7‘‘ iU protect the 
operator as specified in paragraph *c) (3> 
(l) ib) of this section, by removing his 
hand* safely to a safe position if they 
arc inadvertently located m the point of 
operation, aa the dies close or prior to 
dipping the clutch. Devices operating In 
this manner shall have a barrier at¬ 
tached to the aw cep arm lu such a mo li¬ 
ner as to prevent the operator from 
reaching into the point of operation, pant 
the trailing edge ol the sweep arm on the 
downward stroke of the press This dc- 


vy-jjmay not be used for point of opera¬ 
tion safeguarding after December 31. 
19Tfi, 

fa 1 The sweep device must be acti¬ 
vated by the slide or by motion of a foot 
peds. triurod. 

(b) The sweep device must be de¬ 
signed. installed and operated to u to 
prevent the operator from reaching Into 
the point of operation before the dies 
dose. 

<c) The sweep device must be installed 
so that it will not Itself create an impart 
or shear hazard between the sweep arm 
and the press lie rods, dies, or any other 
part of the pres* or barrier. 

id) Partial enclosure conforming with 
this paragraph tcJ (3) (v). as to the area 
of entry which they protect, must be pro¬ 
vided on both sides of the point of opera¬ 
tion to prevent the operator from reach¬ 
ing around or behind the sweep device 
and into the point of operation after the 
dies start to dose. Partial enclosures shall 
not themsej^es create a pinch point or 
shear hazariJ 

(vli A holdout or a restraint device 
shall protect the operator as specified in 
subdivision (I) <c) of tills subparagraph 
and shall include attachments for eadi 
of the operator's hands Such attach¬ 
ments shall be securely anchored and 
adjusted in such a way that the operator 
t* restrained from reaching into the point 
of operation. A separate set of restraint* 
shall be provided for each operator if 
more than one operator Is required ou a 
prvss. 

(vil > The two hand control device shall 
protect the operator as specified in para¬ 
graph (cMSiiltie) of this section. 

<«) When used In press operation* re¬ 
quiring more than one operator, separate 
two hand controls shall be provided for 
each operator, and shall be designed to 
require concurrent application of all op¬ 
erators' controls to activate the slide. 
The removal of a hand from any control 
button shall cause the slide to stop. 

(b) Each two hand control shall meet 
the construction requirements of para¬ 
graph <b> i?) (v) of tills section 

(O The safety distance (D.j between 
each two hand control device and the 
point of opera lion shall be greater than 
the distance determined by the follow¬ 
ing formula: 


D.-03 Inches'Meond X T.; where; 

D. minimum safety distant* <twins); 

S3 laches/second - hand speed constant, 
and 

T.e= stopping time of the press measured 
at approximately 90* position of chankahaft 
rotation (seconds). 

(d) Two hand controls shall be fixed 
In pool lion so that only a supervisor or 
safety engineer is capable of relocating 
the controls. 

(vlil) The two hand trip devioe shall 
protect the operator as specified In para¬ 
graph (CM3) ID to of this section. 

(d) When used In press operations re¬ 
quiring more than one operator, separate 
two hand trips shall be provided for each 
operator, and shall be designed to re¬ 
quire concurrent application of all oper¬ 
ators* to activate the slide. 


<b) Each two hand trip shall meet 
the construction requirements of para¬ 
graph (b) («> of this section. 

tc) The safety distance (D.) between 
the two hand trip and the point of oper¬ 
ation shall be greater thnn the distance 
determined by the following formula: 
D.- 6* lochs*/sscond X T»; where 1 
Dm - minimum safety distance'iInches); 

63 inches/ second = hand npced constant, 
and 

T« - the maximum time the press takes 
for the 0>e closure after It has been tripped 
(aeoond*). For full revolution clutch praises 
with only one engaging point T~ Is equal 
to the tune necessary tor one and one-half 
revolutions at the crankshaft roe full revo¬ 
lution clutch prases* with more than one en¬ 
gaging point, Tm shall be calculated as 
follows: 


1 * _I X Urns necessary to compute 

Vi •+ Number r./ engaging points ) dm revolution of the crankshaft 
per revolution J (seconds) 


(tf) Two hand trips shall be fixed In 
position so that only a supervisor or 
safety engineer is capable of relocating 
the controls. 

(4) Hand feeding tools Hand feeding 
tools are Intended for placing and re¬ 
moving material* in and from the press 
Hand freding tools are not a point of 
operation guard or protection device and 
■hall not be used In lieu of the “guards'' 
or devices required In tills section. 

(6) Additional requirements for safe¬ 
guarding. Where the operator feed* or 
removes part* by placing one or both 
hands In the point of operstlon. and a 
two hand control, presence sensing de¬ 
vice of Type B gate or movable barrier 
(on a part revolution clutch) Is used 
for safeguarding: 

il) the employer shall use a control 
system and a brake monitor which com¬ 
ply with paragraphs (b) (13) and (14) 
of this section. This requirement thall be 
complied with by November 1.1978; 

(11) the exception In paragraph fb> 
(7)<v)((f) of this section for two hand 
controls manufactured and installed be¬ 
fore August 31. 1911 Is not applicable 
under this paragraph <c» »5); 

till) the control of air clutch machines 
•hall be designed to prevent a significant 
increase In the normal slopping time due 


to a failure within the operating valve 
mechanism, and to inhibit further oper¬ 
ation tf such failure does occur, where a 
part revolution clutch Is employed. The 
exception In paragraph (b)(7) (xl) of 
this section for controls manufactured 
and Installed before August 31, 1971, ts 
not applicable under this paragraph <c> 

( 5 ). 

(d) Design, construction, setting and 
feeding of dies. H) General require¬ 
ments Effective February 1. 1978, the 
employer shall: <i> use dies and operat¬ 
ing methods designed to control or elim¬ 
inate hazards to operating personnel, and 
<U> furnish and enforce the uac ol hand 
booh for freeing and removing stuck 
work or scrap pieces from the die. so that 
no employee need reach tnto the point 
of operation for such purposes. 

<2) I Reserved I 

(3) Scrap handling. The employer 
shall provide means tor handling scrap 
from roll feed or random length stock 
operations. Scrap cutters used In con¬ 
junction with scrap handling systems 
shall be safeguarded In accordance with 
paragraph <b) of this section and with 
» 1910 219 

<4> Guide post hazard The hazard 
created by a guide post (when it Is lo¬ 
cated in the immediate vicinity of Uve 
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opervbor» when Repented from tU bato- 
Int by more Uun one-fourth inch shall 
be conudercd aa e point of operation 
hazard end be protected to accordance 
with paragraph 'c* of this section 

lS> Uni tired noting. U uni Used tool* 
In* U used. the opening between the top 
of the punch holder and tne fere of the 
*Ude. or striking pad. shall be safe- 
guarded in accordance with Uie require¬ 
ments of paragraph »b* of tote Melton. 

(6) Tonnage. stroke, and aright d«- 
Igneftoa. All dl*A shall be. 

(I» stamped with the tonnage snd 
stroke requirements, or have these char¬ 
acteristics recorded if these records are 
rradily available to the die wtter; 

<U> Stamped to indicate upper die 
arelgtu whm necessary for air counter¬ 
balance pressure adjustment and 

(111* 8Ui roped to Indicate ootnsdrte die 
freight when handling equipment may 
become overloaded. 

• 7* Die fa truing Provision shall be 
made in both Umi u:»per and lower ahooi 
tor securely mounting the die to the 
bolster and slide Where clump caps or 
seucrewa are used in conjunctloo alth 
punch item*, additional means of secur¬ 
ing Use upper shoe to the Slide shall be 
used 

<0i Dir handling Handling equip¬ 
ment attach points shall be p.ovtded on 
all dies requiring mechanical handling. 

«9> Diesel tmo <!• The employer shall 
establish a dlesettlng procedure that will 
Insure compliance alth paragraph ib» of 
Urn section 

ill• The employer shall provide spring 
loaded turnover bars, for precars designed 
to accept such turnover bars. 

Mil* The employer shall provtdt die 
stops or other means to prevent losing 
control or the dir a fule wtung or remov¬ 
ing dies In presses which are inclined 
<tv» The employer shall provide and 
enforce the use of safely blocks for use 
whenever dies are being adjusted or re¬ 
paired In the press 

iv* The employer shall provide 
brushes, swabs, lubricating rolls, and 
automnuc or manual pre* urr guna so 
that operators and dtreetter* shall not 
l»e required to reach Into the point of 
operation or other hazard area* to lubri¬ 
cate material, punches or dies 

<•> Inspection, maintenance, and 
modification of presses.—<11 Inspection 


and maintenance records. U) It shall be 
the responsibility of the employer to 
establito.and follow a program of peri¬ 
odic and regular Inspections of hta poorer 
presNn to insure that all tneir parts, 
auxiliary equipment, and safeguards are 
In a sale operating condition and adjust¬ 
ment The employer shall maintain rec¬ 
ords of these Inspection* and the main¬ 
tenance work performed 
<li> Each pres* shall be Inspected and 
tested no leas than weekly to determine 
the condition of the dutch 'brake 
mechanism, antirepeat feature ar.d single 
stroke mechanism. Necessary mainte¬ 
nance or repair or both shall be per¬ 
form od and completed before the press 
is operated. The employer shall maintain 
record* of these inspection* and the 
maintenance work performed These re¬ 
quirements do not apply to too** pfmei 
which comply with paragraph* <b» U3« 
and U4i of this section 
*a> Vodlfleatinn It than be the re¬ 
sponsibility of any person modifying a 
power pres* to furnish instruction* with 
the modification to establish new or 
changed guidelines for use and care of 
the power press so modified 
<3> Training of matntenanre person¬ 
nel it shall be the responsibility of the 
employer to Insure tne original and con¬ 
tinuing competence of personnel caring 
for. inspecting, and m a i n tai n i n g power 
presses. 

tf> Operation of potper vrertes—qj) 
Employment of minors The employer 
shall permit no one under 18 years of 
age to operate or assist to the opera¬ 
tion of machinery covered in this sec¬ 
tion. er.rept that this paragraph shall 
not be deemed to prohibit the employ¬ 
ment of persons who are 16 or 17 years 
of ice In in apprenticeship training 
program which meets Urn requirements 
contained In II 570 50 and 570.50 <b» 
and <c» or this title] 

<J> Instruction to operators The em¬ 
ployer shall train and instruct the op¬ 
erator in the safe method of work before 
starting work on any operation covered 
by this section The employer shall In¬ 
sure by adequrte supervision that correct 
operating procedure! are being followed 
<3* Work area The employer shall 
provide clearance between machines or 


that movement of one operator will not 
interfere with the work of another. Am¬ 
ple room for cleaning machines, han¬ 
dling material work pieces, and scrap 
shntt also be provided. All surrounding 
floors shall be kept in good condition and 


free from obstructions, grease, oil. and 
water. 

(4) Overloading The employer shah 
operate hte presses within the tonnage 
and attachment weight ratings specified 
by the manufacturer. 



Explanation of Wat* Ulagnun 
This diagram tUam the accept*! safe 
opeoUtgg bstwreo the twu«n edge at s guard 
•t.d (e«d table ai eartoua oiatsncss Horn the 
dagger line ipotat of opmUim 
The elenrascr luia mark* tbs dlaucoe re- 
qutrrd «u ptsvsnt contact between guaru and 
moving paru 

The mtntmvfl guarding line to the dUtaore 
bet wean the lofesd rne of tor guard and the 
danger line which to one-half Inch troat the 
danger One 

The various opening* are auch that for 
arcrige else hand* aa operator'* Ongam woo l 
reach the point of operation 

After luataUatton of point of operation 
guard* irJ before e job to rs’.'usd fat op¬ 
eration a abrek should be made to vertfv 
that the guard will prevent the operator* 
hand* inxh reaching the pm at of oprraltoa 
Tuu-a O 10 


Otofaace of oprst ng Maximum width Of 


•(os ascs-d (iseXrai 

(lacAas) 

4 loi^... 
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- % 

01* U>*'4--— 

-44 

•H tevs.. 

- \ 

7*, to 13S—- 

- rtb 

174, to t»V,___ 

-I Vi 


This table show* the distance* that guards 
shall he positioned from the danger line la 
accordance with the required openings. 


<g> Reports of tnfnrtrt to employees 
operating mechanical power presses The 


employsr shall. within 30 days of tint 
occurrence, report to either the Director 
of the Office of Standards Development. 
OSTIA, DA Department of Labor. Wash¬ 
ington. D.C. 30310. or the State agency 
administering a plan approved by the As¬ 
sistant Secretary of Labor for Occupa¬ 
tional Safety and Health, all point of 
operation Injuries to operator* or other 
employee* The following Information 
shall be included In the report: 

<t> Employer’* name, addrere and 
location of the workplace (establhh- 
menu 

(U» Employee's name. Injury sus¬ 
tain *4. and the task being performed 
(operation, set-up. maintenance, or 
other* 

< lll> Type of clutch used on the press 
f full revo.uUon. part revolution, or direct 
fktvfi 

tlvi Type Of safeguardls) being uved 
(two hand control, two hand trip, puli- 
ouu. sweeps, or other* If the safeguard 
n not described in this section, give a 
complete description 

fvi Cause of the accident (repeat of 
pres*, safeguard failure, removing stuck 
part or scrap, no safeguard provided, no 
safeguard in use. or other*. 

fvi* Type of feeding (manual with 
hand* in dies or with hands out of dies, 
semi automatic, automatic, or other*. 

* vtt* Means used to actuate press 
stroke (fool trip, foot control, hand trip, 
hand control or other*. 
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(vill> Number of operators required 
for the operation and the number of 
op-rator* provided with controls and- 

• 

(8«CA 0<t». 0(o>. Hub. law 01-590. *4 Stsl 

E $» & W 

af Labor'© Order Wi> 13-71, Sfl HR B7MI 
(:*:» FH xts&l. June 37. H>;4. •* amended si 
39 PR 41*40. Dec. 3a. 1074; 40 Pit »•*. Jan 

anr. ir»*i 

g 1910.218 Forging witwhlnrs. 

(ai Gnu"*! requirements —(1* Use of 
(t«d The safety requirement* of this sub- 
parse raph apply to lead cast* or other 
um* ot load in the forge shop or die shop 
it* Thefmostattc control of heating 
element* shall be provided to mainta in 
proper melting temperature and prevent 
overheating 

ill) Fixed or permanent lead pot in¬ 
stallation* shall be exhausted 

(HP Portable units shall be used only 
m areas where good, general room ven¬ 
tilation U provided 

(in Pniaousl protective equipment 
i glove*, goggles, apron*, and other 
item** shall be worn 
(vi A oovemi contatnrr shall be pro¬ 
vided to store dross nkimmmgv 

<vl» Equipment shall bo kept clean, 
particularly from accumulation* of yel¬ 
low lead oxide. 


<2* Inspection and maintenance. It 
shall be the responsibility of the em¬ 
ployer to maintain all forgo shop equip¬ 
ment to a condition which will insure 
contour'd tale operation. Ttu* respon¬ 
sibility includes: 

<U Eniabtu-hmc periodir and regular 
maintenance safety cherts and keeping 
record* of three inspection* 

(Hi Scheduling and ra-uwltni Inspec¬ 
tion of guard* and point of operation 
protection devices at frequent and regu¬ 
lar intervals 

mu Tr. Ining personnel for the prop¬ 
er inspection and mainteatm e of forg¬ 
ing machinery and equipment. 

ovi All overhead part* shall be fat¬ 
tened o- protected in such a manner tost 
they will not By off or fall in event oi 
(allure 

(3> Hammers end presses. <l» AM 
hammer* shall be positioned or imUlled 
In such a manner that they remain on 
or are anchored to foundation* luificltot 
to support them according to applicable 
engineering standards 

dij All presses shall be installed In 
such a manner that they remain * lie re 
they are positioned or they aro anchored 
to found* umi auffir»rm Unu, *ut them 
according to applicable vngineartng 
standard*. 
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(iU* Mian- shall ho provided for dis¬ 
connecting to** power to the motions and 
(or tortun* out or midwuia cycling con¬ 
trols luopciaaio. 

ttir) Dr ram shall be blocked when 
die* are bom a changed or other work i» 
bring done ou too hammer. Blocks or 
shall bo made of material Uie 
tUmiUi and cutisinicUoa of which 
Humid meet or exceed toe n«clAcatton» 
and dimpimou* shown In Table 0-11. 


(vi Tongs shall be of sufficient length 
to clear Ute body at Uie worker in cne at 
kaokback. and shall not have rtiarp 
tuttrlie end*. Tlie vroikar should be In¬ 
structed in the proper budy ptwiUoa wtwm 
uswa Tong* should bo checked 

pgrloduully to u* that to«> remain at 
the proper hardness level for the job 
When ring* or equivalent device* for 
locking mag* an* used they should be 
inspected periodical to insure safe 
condition 
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t*i> OU isabi. or scale remover*, or 
other devices to remove scale shall be 
provided The* device* shall be long 
enough to citable a man to reach the 
lull length of the die without placing hu 
band or arm between the dies. 

ivtt) Material handling equipment 
shall be ol adequate xtt*ng*h. alee, and 
dimension to handle dlc»tung opera- 
Uun* safely 

t villi A trait? guard of substantial coo- 
•truruon shall ba provided si the back 
of every hammer, so arranged aa to stop 
flying scale 

• lxi a scale guard of substantial con 
ttrucUon shall be provided at the back 
of every press, so arranged a* to stop 
dying m-ala. 

(b) Hammrro. general— U) Xcgi. Dte 
ke>* and shims shall be made from a 
grade of material tlutt will not unduly 
crack or splinter, and should not project 
mure than 2 Inches in front and 4 Inctw* 
to back of nun or die. 

(3) Fouf operated denicet. All fool op 
•rated device <l.e, treadles, pedal*, bars 
valves, and swiLcbna) oh*U be substan¬ 
tially and effectively protected from un¬ 
intended operation. 

«c) Presses All manually operated 
valve* ond sadtuheashall be clearly iden¬ 
tified and readily accessible. 

• d> PoMvr-drteca hammers — (*) 
Safety cylinder head. Every steam or 
sirhwnmcr shall have a safely cylinder 
head to act aa a cushion if Ute rod 
should break or pullout of the ram. 

• 2» Shutoff calcv. Steam hanunan 
shall be provided with a quirk clcxUny 
emergency valve in toe arintttiuon pipe- 
line at a convenient location Tina valve 
shall be dosed and locked to the off po¬ 
sition while the hammer 1* being ad¬ 
justed. tqrnimL or acrvlced, or whm 
the dies are being chanced. 

(3) Cylinder draining Steam hammer* 
• hall be provided with a mean* ot cylin¬ 
der draining, such a* a wlf-dralninc ar¬ 
rangement or a quick-acting drain cock 

14) Pressure pipes. Steam nr air piping 
shall conform to toe specific a Hons of 
American National Standard ANSI 
051 1 0-1067. Power Piping wtlh Addenda 
lulled before April 28.18TL 

(•i Grain* v hummer*— r I» Afr-h*f 
hammers. Ill Air-lift hammer* shah 
have a safely cylinder I mad aa required 
in paragraph td»(l» of tid* section 

Mi* Air lift htmtiwn shah have an 
air tout ..iff valve a* rrqutred in para¬ 
graph <d» (3) of tht* section and should 


be conveniently located and distinctly 
marked fur case of identification. 

ttU) AiT-lUt hammer* shall be provided 
with two drain code* one on mam head 
cylinder, and one on clamp cylinder. 

(tv* Atr piping shall conform to toe 
specifications of toe AN6T BSl.l.fi-1967. 
Power Piping with Addenda issued before 
April 28. 1871. 

(2* Board drophamm'”-*. <1* A suitable 
enclosure sIlsM ba provided to prevent 
damaged or detached board* from fall¬ 
ing. The board enclosure shall be securely 
fastened to the hammer. 

ill* All major axstmtohat and fitting* 
wturh cat* loosen and fall shall be prop¬ 
erly secured In place. 

(f» Forging presses —' 1* *fecbaafr<tf 
lorgtng presses. When (lies arc being 
changed or maintenance U being per¬ 
formed on the press, toe following shall 
be arcojiiphshed* 

(li The power to tha press shall be 

locked ouL 

lit* The flywheel shall he at nut 
(Ui) Tlie ram shall be btuoked with a 
material toe strength ol which shall meet 
or exceed the specification* or dimen¬ 
sions shown in Table O-LL 

(2) Hydraulic forging presses. When 
dies are being changed or roamUuMoce la 
being performed on the pres*. Ute fohow- 
tng shall ba accomplished 

U) The hydraulic pumps snd power 
apparatus shall be locked out. 

(fit Tha ram shall be blocked with a 
material the aimseto of which shall 
meet or exceed tor specifications or dl- 
rarroiom shown in T»W» O-i l 

<** Trimming presses—11> Hot tetm- 
aung presses. The requiremmu at paro- 
grnph Cf>( 1) of this section shall alsa 
apply to hot trimming proairs 

(ti CoM tnmmtng press «a Cold trim 
mine prreore slisll be safcituardcd in ac¬ 
cordance with I 1910 217(c). 

(h» Vpsetten—iu General regrttrp. 
meats. All utweUers al*all be IturUUed so 
that they remain on their supporting 
foundation*. 

(3) lockouts. UpseUen shall be pro¬ 
vided with a means for locking out to* 
(tower at Its entry point to the machine 
snd rendering its cycling otmtnds 
inoperable 

<S> Nanuafty operated controls AB 
manually operated valves and MfNdM 
shall fcr clearly idenUfied and readily 
acceavihle 

(41 Tongs. Tong* shall be of sufficient 
length to clear toe body of the worker to 
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cue of kickback. end shell not have 
sharp handle ends. The worker should be 
Instructed In the proper body position 
when using tongs. Tongs should be 
checked periodically to see that they re¬ 
main at the proper hardness level for the 
Job When rings or equivalent devices for 
locking tongs are used they should be In¬ 
spected periodically to ensure safe condi¬ 
tion _ 

(5) Changing diet. When dies are be¬ 
ing changed, maintenance performed, or 
any work done an the machine, the 
power to the upaetter shall be locked out. 
and the flywheel shall be at rest. 

(1) Other forging equipment— (1) 
Bolt heading The provisions of para¬ 
graph <h> of this section shall apply to 
bolthradlng. 

<2) Meet making. The provisions of 
paragraph (h) of this section shall apply 
to rivet making. 

<J) other forge facility equipment— 
<1> Billet .heart. A positive-type lockout 
device for disconnecting the power to the 
shear shall be provided. 

<2> Sam. Every saw shall be provided 
with a guard of not less than one-eighth 
Inch sheet metal positioned to stop flying 
sparks. Suitable means should be pro¬ 
vided to trap sparks below the saw. A 
tank of water placed below the saw Is 
also desirable. 

(3) Conveyors. Conveyor power trans¬ 
mission equipment shall be guarded in 
accordance with ANSI B20.1-1957. Safety 
Code for Conveyors, Cableways, and Re¬ 
lated Equipment. 

(4) Shot blast. The cleaning chamber 
shall have doors or guards to protect 
operators 

(8) Grinding. Persona] protective 
equipment shall be used In grinding 
operations, and equipment shall be used 
and maintained In accordance with 
ANSI B7.1-1970, Safety Code for the Use. 
Care, and Protection of Abrasive Wheels, 
and with 11910.215. 

6 1910.219 Mechanical powcr-iranamU- 
■ioa apparatus. 

fa) General requirements. (1) This 
section covers all types and shape* of 
power- transmission belts, except the fol¬ 
lowing when operating at two hundred 
and fifty (250) feet per minute or less: 

(1) Flat bclto one (1) Inch or less in 
width, ill) flat belts two (3) Inches or 
less in width which are free from metal 
lacings or fasteners. (Ill) round belts 
one-half 0*1 inch or leas In diameter: 
and <lv> single strand V-belts. the width 


of which Is thirteen thirty-seconds 
Inch or less. 

(2) Vertical and inclined belts (para¬ 
graphs <e> (3) and (4) of this section) 
if not more titan two and one-half <2 ft) 
inches wide and running at a speed of 
less than one thousand (1,000) feel per 
minute, and if froe from metal or 

fastenings may be guarded with a nip- 
point. belt and pulley guard. 

•3) For the Textile Industry, because 
of the presence of excessive deposits of 
lint, which constitute a serious fire haz¬ 
ard. the sides and face sections only of 
Dip-point belt and pulley guards are re¬ 
quired. provided the guard shall extend 
at least six <6) inches beyond the rim 
of the pulley on the In-running and off- 
running sides of the belt and at least 
two (2> inche* away from the rim and 
face of the pulley In all other directions. 

<4) This section covers the principal 
features with which power transmis¬ 
sion safeguards shall comply. 

(b) Prime-mover guards —<l) Fly¬ 
wheels. Flywheels located so that any 
part is seven (7) feet or less above floor 
or platform shall be guarded in accord¬ 
ance with the requirements of this sub- 
paragraph: 

U> With an enclosure of sheet, per¬ 
forated, or expanded metal, or woven 
wire; 

<U> With guard rails placed not Ices 
than fifteen ' 15) Inches nor more than 
twenty (20) Inches from rim. When fly¬ 
wheel extends Into pit or Is within 12 
inches of floor, s standard toeboard shall 
also be provided; 

<U1> When the upper rim of flywheel 
protrudes through a working floor. It 
shall be entirely enclosed or surrounded 
by a guardrail and toeboard 

(tv> For fly wheels with smooth rims 
five (5) feel or less In diameter, where 
the preceding methods cannot be ap¬ 
plied. the following may be used: A 
attached to the flywheel in such manner 
as to cover the spokes of the wheel on 
the exposed side and present a smooth 
surface and edge, at the same time pro¬ 
viding means for periodic inspection. An 
open space, not exceeding four <4) inches 
In width, may be left between the outside 
edge of the disk and the rim of the wheel 
If desired, to facilitate turning the wheel 
over. Where a dhk Is used, the keys or 
other dangerous projections not covered 
by disk shall be cut off or covered. This 
subdivision does not apply to flywheels 
with solid web centers 


<v> Adjustable guard to be used for 
starting engine or for running adjust¬ 
ment may be provided at the flywheel 
of gas or oil engines. A slot opening for 
jack bar will be permitted. 

<vi) Wherever flywheels ars above 
working areas, guards shall be Installed 
liavlng sufficient strength to hold the 
weight of the flywheel In the event of a 
shaft or wheel mounting failure. 

(2) Crooks and connecting rods. 
Cranks and connecting rods, when ex¬ 
posed to contact shall be guarded in ac¬ 
cordance with paragraphs tm> and <n> 
of this section, or by a guardrail aa de¬ 
scribed in paragraph (o) (5) of this sec- 


(3> Tail rods or extension piston rods. 
Tall rods or extension piston rods shall 
be guarded In accordance with para¬ 
graphs (m> and <o) of this section, or 
by a guardrail on sides and end. with a 
clearance of not less than fifteen (15) 
nor more than twenty (20) Inches when 
rod jg fully extended. 

Governor baits. Governor balls six 
(6) feel or less from the floor or other 
working level, when exposed to contact, 
shall be provided with an enclosure ex¬ 
tending to the top of the governor balls 
when at their hlghrst poalUon. The ma¬ 
terial used in the construction of this 
enclosure shall conform to paragraphs 
im) and <o> of this section) 

<e) Shafting— (1> Installation. (1) 
Each continuous line or shafting shall 
be secured In position against excessive 
endwise movement. 

(11) Inclined and vertical shafts, par¬ 
ticularly Inclined Idler shafts, shall be 
securely held In position against end¬ 
wise thrust. 

(2) Guarding horizontal shafting, (t) 
All exposed parts of horizontal shafting 
seven (7) feet or lose from floor or work¬ 
ing platform, excepting runways used 
exclusively for oiling, or running adjust¬ 
ments. shall be protected by a stationary 
casing enclosing shafting completely or 
by a trough enclosing sides and top or 
sides and bottom of shafting as location 


(U) Shafting under bench machtnsa 
shall be enclosed by a stationary casing, 
or by a trough at sides and top or sides 
and bottom, as location requires. Ths 
sides of the trough sliall come within at 
least six («) tnches of the underside of 
table, or If shafting Is located near floor 
within six (6) inches of floor. In every 
case the aides of trough shall extend at 


least two (2) tnches beyond the shafting 
or protuberance. 

(3) Guarding vertical and Inchned 
shafting. Vertical and inclined shafting 
seven (7) feet or Jess from floor or work¬ 
ing platform, excepting maintenance 
runways, shall be enclosed with a sta¬ 
tionary casing In accordance with re¬ 
quirements of paragraphs (m) and (o) 
of this section. 

(4) Projecting shaft ends. (1) Project¬ 
ing shaft ends shall present a smooth 
edge and end and shall not project more 
than one-half the diameter of the shaft 
unless guarded by nonrnutlng caps as 
safety sleeves, 

(11) Unused key ways shall be filled up 
or covered. 

(5) Power-transmission apparatus lo¬ 
cated tn basements. All mechanical power 
transmission apparatus located in t»o*e- 
ment*. towers, and rooms used exclu¬ 
sively for power transmission equipmrnt 
shall be guarded in accordance with this 
section, except that the requirements for 
safeguarding belts, pulley*, and shaft¬ 
ing need not be complied with when ths 
following requirements are met: 

<1) The basement, tower, or room oc¬ 
cupied by transmission equipment is 
t$cVed against unauthorized entrance. 

(II) Toe vertical clearance In passage¬ 
ways between the floor and power trans¬ 
mission beams, celling, or any other ob¬ 
ject*. is not leu than five feet six inches 
(5 ft 6 In.). 

(III) The intensity of lUuminetion con¬ 
forms to the requirements of ANSI All.i- 
ttdi<R-l®70>. 

Ely) The footing Is dry. firm, and 
level. 

Cv) The route followed by the oiler 
Is protectedln such manner as to pre¬ 
vent accident] 

<d> Pulleys—(1) Guarding. Pulleys, 
any parts of which are seven (7) feet or 
less from the floor or working platform, 
shall be guarded In accordance with the 
standards specified in paragraphs (m) 
and (o) of this section. Pulleys serving 
as balance wheels (ag, punch presses) 
on which the point at contact between 
belt and pulley Is more than six feet 
six Inches <5 ft. g tn.) from the floor or 
platform may be guarded with a disk 
oovertng the spokro. 

(2) Location of pulleys. (1) Unleu the 
distance to the nearest fixed pulley, 
dutch, or hanger exceeds the width of 
the belt used, a guide shall be provided 
to prevent the belt from leaving the 
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pulley on the side where insufflrlcnt 
clearance exists. 

(ID Where there are overhanging 
pulleys an line. Jack, or oountershafta 
with no bearing between the pulley and 
the outer cud of the shaft, a guide to 
prevont the belt from running off the 
pulley should be provided. 

(3) Broken pulleys. Pulleys with 
cracks, or pieces broken out of rims, 
•ha!) not bo used. 

(4) Pulley speeds. Pulleys Intended to 
operate at rim speed tn excess of manu¬ 
facturers normal recommendations shall 
be specially designed and carefully bal¬ 
anced for the speed at which they are 
to operate. 

[v> Com port* km and wood pulleys. 
Composition or laminated wood polkas 
■hall not be installed where they are sub¬ 
jected to Influences detrimental to their 
structural composition] 

(e) Belt, rove, end chain drives —(1) 
Horizontal belts and ropes. (I) Where 
both rune of horizontal belts are seven 
(7) feel or leu from the floor level, the 
guard shall extend to at taut fifteen < 16 > 
inches above the belt or to a standard 
height (see Table 0-12). except that 
where both runs of a horizontal belt are 
42 inches or lese from the floor, the belt 
onail be fully enclosed In accordance 
with paragraphs (m> and (o) of tills 
section. 

<U) In powerplants or power- 
development rooms a guardrail may be 
used tn lieu of the guard required by 
subdivision ti> of this subparagraph. 

(2) Overhead horttontal bells. <t) 
Overhead horizontal belts, with tower 
parts seven (7) Isst or toss from the 
floor or platform, shall be guarded on 
sides and bottom in accordance with 
paragraph (o><3> of this section 

0!) Horizontal overhead belts more 
than seven (7) feet above floor or plat¬ 
form shall be guarded for their entire 
length under the following conditions: 

(a) If located over passageways or 
work places and traveling 1,800 feet or 
more per minute. 

lb) If center to center distance be¬ 
tween pulleys Is ten <10) feet or more. 

<«) If belt Is eight (0) Inches or more 
In width 

(111) Where the upper and lower runs 
Of horizontal belts are so located that 
passage of persons between them would 
be possible, the passage shall be either 

(a> Completely barred by a guardrail 
ar other barrier In accordance with para¬ 
graphs <m> and to) of this section; ur 


(b) Where passage Is regarded as 
necc&aary. there shall be a platform over 
ths lower run guarded on either side by 
a ratling completely filled In with wire 
mesh or other filler, or by • solid barrier 
Ths upper run shall be bo guarded as to 
prevent contact therewith either by the 
worker or by objects carried by him In 
powerplants only the lower run of the 
belt need be guarded 

tlv) Overhead chain and link belt 
drives are governed by the same rules 
os overhead horizontal bells and shall 
be guarded In the same manner as belts. 

|7» American or Continuous Syrtem 
rope drives so located that the condition 
of the rope (particularly the apUoe) can¬ 
not be constantly and conveniently ob¬ 
served. shall be equipped with a telltale 
devloe (preferably electric-bell type) 
that jrtll give warning when rope begins 
to fray] 

urVerHosl and inclined belts. (1> 
Vertical and inclined belts shall be en¬ 
closed by a guard conforming to stand¬ 
ards tn paragraphs (m) and fo> of this 
aection 

(11) All guards for lneltnod belts shall 
be arranged in such a manner that a 
minimum clearance of seven (7) feet is 
maintained between belt and floor at 
any point outside of guard 

(4) Vertical belts. Vertical bells run¬ 
ning over a lower pulley more than 
seven <7) feet above floor or platform 
shall be guarded at the bottom In the 
same manner as horizontal overhead 
belts, if conditions are as stated in sub¬ 
paragraphs (2X11) (a) and <c) of this 
paragraph. 

(5) Cowe-puncg belts. (!) The cone 
belt and pulley shall be equipped with 
a belt shifter so constructed os to ade¬ 
quately guard the nip point of the belt 
and pulley If the frame of the bell 
shifter does not adequately guard the 
nip point of the belt and pulley, the 
nip point shall be further protected by 
means of a vertical guard placed in front 
of the pulley and extending at least to 
the top of the largest step of the cone 

(11) If the belt is of Ihc endless type 
or laced with rawhldo laces, suZ a bell 
shifter Is not desired, the belt will be 
considered guarded If the nip point of 
the belt and pulley Is protected by a 
nip point guard located in front of the 
cone extending at least to the lop of 
the largest step of the cone, and formed 
to show the contour of the cone tn order 
to give the nip point of the belt and 
pulley the maximum protection 


HU) If the cone Is located less than 
3 feet from the floor or working plat¬ 
form. the cone pulley and belt shall be 
guarded to a height of 3 feet regardless 
of whether the belt is endless or laced 
with rawhide. 

«0> Belt tighteners. <|> Suspended 
counterbalanced tighteners and all parte 
thereof shall be of substantial construc¬ 
tion and securely fastened, tne bearings 
■hall be securely capped Means must be 
provided to prevent tightener from fall¬ 
ing. tn case the belt breaks. 

OJ> Wnerc suspended counterweigh U 
are used and not guarded by location, 
they shall be so encased as to prevent 
accident. 

(I> Gears, sprockets, and chains — 1 1 > 
Otars. Gran shall be guarded In accord¬ 
ance with one of the following methods: 

(D By a complete enclosure: or 

(ID By a standard guard os described 
in paragraph to* of this section, a; least 
seven i7) feet high extending six (5) 
inches above the mesh point of the 
gears: or 

(UD By a band guard covering the face 
of gear and having flanges extended in¬ 
ward beyond the root of the teeth on the 
exposed side or fidca. Where any por¬ 
tion of the train of gears guarded by a 
band guard Is lese Uun six <S> feet from 
the floor a disk guard or a complete on- 
closure to the height of six (•.' feet shall 
be required. 

i2> Hand-operated gears. Subpara¬ 
graph (I) of this paragraph does not 
apply to hand-operated gear* used only 
to adjust machine parts and which do. 
not continue to move after hand power 
Is removed However, the guarding of 
ihma gears is highly recommended. 

(3) Sprockets and chains All sprocket 
wheels and chains shall be enclaved un¬ 
less they are more than arvm (7) feet 
above the floor or platform Where the 
drive extends over otner machine or 
working areas, protection against fall- 
uvg shall be provided. This subparagraph 
does not apply to manually operated 
sprockets. 

(4) Openings for oiling When fre¬ 
quent oiling must bo done, openings with 
hinged or sliding self-closing covers I 
shall be provided. All points not readily 
accessible shall hare oil feed tubes if 
lubricant Is to be added while machinery 
is tn motion. 

(*» Guarding friction drives. Thedrlv- 
mg point of all friction drives when ex¬ 
posed to contact shall be guarded, all 
•■ret or sooke friction drives and all web 


friction drives with boles in the web 
shall be entirely enclosed, and all pro¬ 
jecting belts on friction drives where ex¬ 
posed to contact shall be guarded. 

ih> Keys, setscrews, and other pro¬ 
jections. (1) All projecting keys, set¬ 
screws, end other projections In revolving 
parts shall be removed or made flush or 
guarded by metal cover. This subpara¬ 
graph doe* not apply to keys or setscrews 
within gear or sprocket casings or other 
enclosures, nor to key*, cetsciewa, or oli- 
cups In bubs of pulleys lees than twenty 
*20) Inches In diameter where they are 
within the plane of the rim of the pulley. 

‘2* It 1* recommended, however, that 
no projecting setscrews or oik ups be u*ed 
tn any revolving pulley or port of 
machinery. 

<i) Collars and couplings —(1) Col¬ 
ters. All revolving oollsrs. Including split 
collar*, shall be cylindrical, and screw* 
or baits used In collars shall not project 
beyond the largest periphery of the 
collar. 

(2) Couplings. Shaft couplings shall 
be so cons true led ss to present no hazard 
from bolt*, nuts, setscrews, or revolving 
surfaces. Bolt*, nuts, and setscrew* will, 
however, be permitted where they are 
covered with safety sleeves or where they 
are used parallel with the shafting and 
are countersunk or else do not extend be¬ 
yond the flange of the coupling. 

(J> Beartngt and facilities lor oiling. 
jgelf lubr^ting bearings are recom- 
i mended * m| all drip cups and pans shall 
be securely fastened. 

<k) Guarding of clutches, cutoff cou¬ 
plings. and rfufcA pulleys —(1) Guards. 
Clutches, cutoff coupling*, or clutch pul¬ 
leys having projecting ports, where such 
clutches ore located seven <7) feet or 
less above the floor or working platform, 
sliall be enclosed by a stationary guard 
constructed In accordance with this sec¬ 
tion A “U" type guard Is permissible. 

• 2) Bnglnr rooms. In engine rooms a 
guardrail, preferably with toeboard. may 
be used instead of the guard required by 
subparagraph (1) of tins paragraph, 
provided such a room U occupied only 
bvgpglne room attendants. 

I H) Bearings. A bearing support Im¬ 
mediately adjacent to a friction clutch 
[ or cutoff coupling shall have self-lubri- 
j eating bearings requiring attention at in- 
I frequent intervsJnJ 

III Belt shifters, clutches, shippers, 
pedes, perches, and fasteners— a > Bell 
shifters. (1) Tight and loose pulleys on 
all new Installations made on or after 
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August 31. 1971. shall be equipped wllh 

permanent bell shifter provided with 
mechanical mean* to prevent belt from 
rrcopinc from loo*e to tight pulley It Is 
recommended that old Installation* be 
chanced to conform to Utis role. 

Mil Belt shifter and clutch handles 
shall be rounded and be located as far as 
possible from danger of accidental con* 
tact, but within easy reach of the oper¬ 
ator Where belt shifters are not directly 
located over a machine or bench, the 
handles shall be cut off six feet, six inches 
(6 ft. « In.) above floor lewl. 

Mill All belt and clutch shifters or 
the same type in each shop should move 
to the same direction to stop machines, 
U. either all right or all left This does 
not apply to friction dutch on counter¬ 
shaft carrying two clutch pulleys with 
open and crossed belts, respectively In 
this case tlie shifter handle has three 
positions and the machine is at a stand¬ 
still when clutch handle is in the neutral 
or renter position. 

<2> Belt shippers and shipper poles. 
The use of belt poles as substitutes for 
mechanical shifters U not recom¬ 
mended [Where necessity compel! their 
use. they shall be of sufficient sire to 
enable workmen to grasp them securely 
(A two-inch (2 In.) diameter or !'>4 by 
2 inches cross-section is suggested.) 
Pales shall be smooth and preferably of 
straight groin hardwood, such as ash or 
hickory. The edges of rectangular pole* 
should be rounded Pole* should extend 
(rum the top of the pulley to within 
about forty (40 1 Inches of floor or work¬ 
ing platform] 

<S> Belt perches. Where loose pulleys 
or Idlers are not practicable, belt perches 
tn form of brackets, rollers, etc., shall be 
used to keep Idle belts away from the 
shafts Perches should be substantial 
and designed for the safe shifting of 
belts 

i4) Self fatlencn. Belts which of 
necessity must be shifted by hand and 
belts within seven f?i feet of the floor 
or working platform which are not 
guarded tn accordance with this section 
shall not be fastened with metal tn any 
care. nor with any other fastening which 
by oomtructlon or wear will constitute 
an accident hazard 

(m> Standard guards—general re¬ 
quirements— <1) Material* M> Stand¬ 
ard conditions shall be secured by the use 
of the following materials Expanded 


moLil, perforated or solid sheet metal, 
wire mr5.h on a frame of angle Iron, or 
Iron pipe securely fastened to floor or to 
frame of machine 

Ml) All metal should be free from 
bu rp and sharp edges. 

EEf' Wlrr mesh should be of the type 
In which the wires are securely fastened 
at every crass point either by welding, 
noldcrlnx nr galvanizing, except tn care 
of diamond or square wire mesh made oi 
No 14 gARe wire, %-ineh mesh or heavier] 
(2) Methods of manufacture <!> Ex¬ 
panded metal, sheet or perforated metal, 
nnd wire myj shall be securely fastened 
to frame [by one of the following 
methods 

fa) With rivets or bolts spaced not 
more than five f 51 Inches center to cen¬ 
ter. In care of expanded metal or wire 
mesh, metal strips or dips shall be used 
to form a washer for rivets or bolts. 

fb> by welding to frame every four 
'4> Inches. 

(e> By weaving through channel or 
angle frame, or If No. 14 gage H-»nch 
mesh or heavier Is used by bending en¬ 
tirely around rod frames 
«f> Where openings tn pipe railing 
are to be filled tn with expanded mctaL 
wire mesh or sheet metal, the filler mate¬ 
rial shall be mode into panels with rolled 
edges nr bound with "V" or “U” edging 
of No. 24 gage ot heavier sheet metal 
fastened to Ui* panels with bolts or rivets 
■paced not more than live <5> Inches 
center to center The bound panels shall 
be fastened to the rolling by sheet-metaJ 
clip* spaced not more than five (3> 
Inches center to oenter. 

fg) Diamond or square me*h made of 
crimped wire fastened Into channel* 
angle or round-iron frames, may also hr 
used as a filler tn guard’ Sire of mesh 
shall correspond to Table 0-12. 

Ml) Where the design of guards re¬ 
quires filler materia] of greater area Ilian 
12 square feet, additional frame mem¬ 
bers shall be provided to main Labi panel 
area within this limit. 

MU) All Joints of framework shall be 
made equivalent in strength to the mate¬ 
ria] of the frame. 

<n> Disk, shield, and "V" wards — <1 » 
Disk awards. A disk guard shall consist 
of a sheet-metal disk not leas than No. 22 
gage fastened by "U~ bolts or rivets to 
spoke* of pulley*, flywheels, or gears 
Where possibility of oontaet with sharp 
edges of the disk exists, the edge shall 
be rolled or wired In all coses the nuts 


shall be provided with locknuts which 
(hall be placed on the unexposed aide of 
the wheel 

<2> Shield guards M) A shield guard 
shall consist of a frame filled in with 
wire ra»h. expanded, perforated, or 
solid sheet metal 

Mi) If area of shield does not exceed 
six <«> square feet the wire mesh or ex¬ 
panded metal may be fastened In a 
framework of *6-Inch solid rod. 16-Inch 
by %-ineh by 16-lnch angle Iron 
or metal construction of equivalent 
-strength Metal shields may hove edges 
entirely rolled around a *4-Inch solid 
iron rod. \ 

(5) •'tr* guard* A ,r 0" guard consist- I 
Lng of a fiat surface with edge members | 


shall be designed to cover the under sur¬ 
face and lower edge of a belt, multiple 
chain, or rope drive. It shall be con¬ 
structed of material:, specified In Table 
0-12, and shall conform to the require¬ 
ments of paragraphs <o> (3» and (4) of 
this section. Edges shall be nnooth and. 
if slac of guard requires, these edges shall 
be reinforced by rolling, wiring, or by 
binding with angle or flat iron] 

to) Approved maleriah^lv Mini¬ 
mum requirements. The materials and 
dimension* specified In this paragraph 
shall apply to all guards, except hori¬ 
zontal overhead belts, rope, cable, or 
chain guards more than seven <7> feet 
above floor, or platform pFor the latter, 
see Table 0-13.) 
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M> Minimum dimensions of material* 
for the framework of all guards, except 
a* noted In subdivision (IXc) shall 
be angle iron 1 Inch by l inch by VW Inch, 
metal pipe of -Inch Inside diameter or 
metal ponstructloo of equivalent 


■ fa) Xfl guards shall be rigidly braced 
every three (3) feet or fractional part of 
their height to some fixed port of ma¬ 
chinery or building structure. Where 
guard Is exposed to oontaet with moving 
equipment additional strength may be 
m££Bary. 

P> ) The framework tor all guards 
fastened to floor or working platform 
and without other support or bracing 
shall consist of Ift-tnch by lVfc-Uich by 
14-Inch angle Iron, metal pipe or 1*4- 
Inch Inside diameter, or metal construc¬ 
tion of equivalent strength All rectangu¬ 
lar guards shall have at least four up¬ 
right frame members each of which shall 


be carried to the floor and be securely 
fastened thereto Cylindrical guards shall 
have at Ica.it three supporting members 
carried to floor. 

fc) Ouards thirty <30) Inches or less 
In height and with a total surface area 
not tn excess of ten (10) square feet 
may have a framework of 44-inch solid 
rod. 16-Inch by 16-Inch by *6-loch 
angle, or metal construction of equiva¬ 
lent strength. The filling material shall 
correspond to the requirements of Table 
0 - 12 . 

Ot) The specifications given in Table 
0-12 and subdivision (!) of this sub- 
paragraph are minimum requirements; 
where guards ore exposed to unusual 
wear, deterioration or Impact, heavier 
material and construction should be ured 
to protect amply against the specific 
hazards Involved] 

(2) Wood guards. (1> Wood guards 
may be used tn the woodworking and 
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tries, wood 

nr> <a> 

anofree fr 


chemical Industries, in Industries where 
the presence of fumes or where manu¬ 
facturing condition* would causa th« 
rapid deterioration of metal guards, 
also in construction work and in loca¬ 
tions outdoors where extreme cold or 
extreme heat make metal guards and 
rollings undesirable. In all other tndus- 
wood guards shall not be used. 

Wood shall be sound, tough 
from any Loom knots. 

<t» Ouards shall be made of planed 
lumber not low than one <1> inch rough 
board measure, and edges and corners 
rounded off. 

(c) Wood guards shall be securely 
fastened together with wood screws, 
hardwood dowel pins. bolt*, or rivets. 

<d> While no definite dimensions are 
given under this heading for framework 
or filler materials, wood guards shat! be 
equal In strength and rigidity to metal 
guards specified in subparagraphs • l> M» 
and <U» of this paragraph and Table 
0-11 

<«> For construction of standard wood 
railing see subpargroph '6* of this par*- 

pt3 

if* Ouards for horizontal overhead 
belts M> Ouards for hortsonial overhead 
bell* shall run the entire length of the 
belt and follow the line of the pulley to 
the celling or be carried to the nearest 
wall, thus enclosing the bell effectively 
Where belt* ore so located as to make U 
impracticable to carry the guard to waO 
or celling, construction of guard shall be 
such aa to enclose completely the top 
and bottom run* of belt and the face of 
ijjya. 

The guard and all Its supporting 
srs shall be securely fastened to 
wall or ceding by gimlet-point lag screws 
or through bolt* In case of masonry 
construction, expansion bolts shall be 
used. The use of bolts placed horizontally 
through floqrbeom* or celling rafters Is 


■ mil SuluEle reinforcement riioll be 
provided for the ceiling rafter* or over¬ 
head floor beams, where such Is neces¬ 
sary. to sustain safely the weight and 
stress likely to be Imposed by the guard 
The Interior surface of ail guards, by 
which la meant the surface of the guard 
with which a belt will come in contact, 
shall be rmooth and free from all projec¬ 
tion* of any character, except where 
construction demands it; protruding 
shallow roundhead rivets may bo used. 
Overhead belt guards shad be at least 
one-quarter wider than belt which they 


protect, except that this clearance need 
not tn any case exceed six (6) inches on 
each tfde. Overhead rope drive and Mock 
aud roller-chain-drive guards shall be 
not less than six <•) inches wider than 
the drive on each aide. In overhead sllsnt 
chain-drive guards where the chain Is 
held from lateral displacement cm the 
sprockets, the side clearances required on 
drives of twenty <20> inch centers or un¬ 
der shall be not less than one-fourth 
inch from the nearest moving chain port, 
and on drives of over twenty <20> Inch 
centers a minimum of one-half inch 
from the nearest moving chain part. 

Ely) Table 0-13 gives the sixes of 
materials to be used and the genarai con¬ 
struction specification* of guards tor 
belts ten < 10 * inches or more In width. 
No material for overhead belt guards 
should be smaller titan that specified In 
Table 0-13 for belts ten 1 10) to fourteen 
• 14) Inches wide, even If the overhead 
belt Is leu than ten < 10) inches In width. 
However. No 20 gage sheet metal may 
be used as a filler on guards for belts tea* 
than ten < 10) Indies wide. Expanded 
metal because of the sharp edges, should 
not be used as a filler In horizontal belt 
guard*. 

<v) For clearance between guards and 
belts, ropes or chain* of various center 
to oenter dimensions be yvm eo the shafts, 
w bottom of Table O-Hj 

•4) Ouards for hortsonial overhead 
rope and chain drives. Overhead-rope 
and chain-drive guard construction shall 
conform to the rule* tor overhead-belt 
guard Fonstruction of Similar width, 
except TKnt the filler material shall be 
of the solid type as shown In Table 0-12, 
unless iht fire hazard demand* the use 
of open oooxtrucUoo. A side guard mem¬ 
ber of the same solid filling material 
should be carried up In a vertical posi¬ 
tion two (2) Inches above the level of the 
lower run of the rope or chain drive and 
two <2> Inches within the periphery of 
the pulleys which the guard encloses thus 
forming s trough. These side filler mem¬ 
bers should be reinforced on the edge* 
with 144-Inch by <4-Inch flat steel, riv¬ 
eted to the AlUng material at net greater 
than eight »•) Inch centers; the rein¬ 
forcing strip should be fastened or bolted 
to all guard supporting members with at 
least one H-tnch rivet or bolt at each 
Intersection, and the ends should be 
secured to the celling with log screws or 
bolt* The filling material shall be fas- 
lenrd to the framework of the guard 
and the filler supports by fo-lnch rivets 
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•paced on 4-Inch centers The width of 
the multiple drive shall be determined by 
measuring the distance from the outside 
of the first to the outside of the last rope 
or chain in the group accommodated by 
the pulley! 

(3* Guardrails and toeboards. (I) 
Guardrail shall be forty-two <42) Inches 
In height, with midrail between top rati 
and floor. 

01) Post* shall be not more than eight 
(•> feet apart; they are to be permanent 
and substantial smooth, and free from 
protruding nails, bolts, and splinter*. If 
made of pipe, the post shall be one and 
one-fourth lift) inches inside diameter. 


or larger. If made of metal shapes or 
bars, their section shall be equal in 
strength to that of one and one-half 
(114) by one and one-half (lft) by 
three-sixteenths <*•> inch angle Iron. 
If made of wood, the posts shall be two 
by four (3 x 4) Inches or larger. The up¬ 
per roll shall be two by four (2 x 4) 
inches, or two one by four <1 x 4) stripe, 
one at the top and one at the side at 
posts. The midrail may be one by tom (1 
x 4) Inches or more. The rails (metal 
shapes, metal bars, or wood), should be 
on Uu*t side of the post* which gives the 
best protection and support. Where 
ponds ore fitted with expanded metal or 
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wire muh u noted In Table 0-15 the 
noodle rail* mujr be omiued. Where 
guard u expoaed to eumaci with moving 
equipment, additional strength may be 

<Ul) Ibeboards shall be four (4) 
Inches or more in height, of wood, metal, 
or of metal frill not exceeding one <1> 
inch mesh. ToeOoards at flywheel pits 
should preferably be placed as cIom to 
edee of the pit as possible. 

<p> Care of equipment —«1 > General. 
All power - transmission cQ'ilpmaat shall 
be Inspected at Intervale not exceeding 00 
days and be kept in good working ouudl- 
Uon at all times. 

•1) Sfuijttng (I) Shafting shall be 
keot in alignment, free from rust and 
excess oil or grease. 

Ml) Where explosives. ex pi on re dusts, 
flammable vapors or flammable Uquids 
exist, the hazard of static sparks from 
shafting shall be carefully considered. 

<3* Bearings bearings shall be kept 
in alignment and property anjuited 

*4) Hangers Hangers shall oe inspect¬ 
ed to make certain that ad supporting 
ooits and screws are tight and that sup¬ 
ports of hanger boxes are adjusted 
properly. 

«5> Fulleys. M» Pulleys shall be kept to 
proper alignment to proven l bolts from 
running off. 

til) One or both pulleys oarrylng a 
oonshl/Ung belt should have crowned 
farce 

mi* Cart-iron pulleys should be tested 
rrsQuenUy with a hammer to <U*cloae 
orseks in run or spokes }. aliould be 
borne in mu id that the sound it usually 
the pulley 

itT) Split pulleys should be Inspected 
to ascertain 11 all bolts holding tfxretber 
(he sections of the pul&y are Ught. 

i6i Cart of belts. |T7 Quarter-twist 
oella when installed without an idler can 
be used on drives running in one direc¬ 
tion only. They alii run off a pulley when 
direction of motion u reverse JJ 

tu> Inspection siull be made of belts, 
lacings and fastener* and such equlp- 
mem ken to good repair. 

• til* Where possible, dressing should 
oot be applied when belt or rope Is in mo¬ 
tion. bat if this is necessary, it should be 
applied where belts or rope leave pulley, 
not where they approach The same pre¬ 
cautions apply to lubricating chains, to 
(lie case of V-bclU belt dreeing is nei¬ 
ther necessary nor advisable. 


(7) Lubrication. The regular oiler* 
-hall wear tight-fluing clothing and 
should use cans with long spouts to keep 
their hands out of danger. Machinery 
shall be oiled when not in motion, when¬ 
ever possible. 

11910.220 Fffecthc d-u*. 

<a) The provisions of this Suhparl O 
shall become effective an August 71. 1971. 
except ss prodded in the remaining 
paragraphs of this section. 

lb) The following provisions shall be- 
corne effective on February 16. 1972: 

I 1610 3I*|S). 

• WIOJIJ (Si. (b). IC). 14). (•). in. (t) 
|b). til. 01. Ik). Ml. (BQ). <»». <oi. (PI. 
iQ'.sna in. 

• 1*19214 (»). lb), (el. (d). (•). (f). (gl¬ 
ib). Ml. Ml. <k), <I). lent. mi. (O). (P>. 
(9>. ir).tsi.(t).(ui.sod iv|. 

I 1*10 JIS IS) sad lb) 

I 1*302)0 (s). (b). to).sad if). 

• 1*10 317 ,*). mi. ic). soe (d). 

I loioate is), (b). id). m>. igi. sad ij). 

I loioata it), is), td). mi. to. (•>. mi 

U).sod (k). 

ic) Notwithstanding anything in 
paragraph (a). <b). or id* of this sec- 
Uon, any provision In any other section of 
Mila eubport which contains In Itself a 
■pecific effective date or ume limitation 
thall become effective on such date m 
si in 11 apply in accordance with such 
limitation. 

td> Notwithstanding anything !n 
paragraph 'a) or <b> of this section, tf 
any standard in 41 CFR Part 50-804. 
other than a national consensus standard 
incorporated by reference to I 80-204 J 
laMl). Is or becomes applicable at any 
Ume to any employment and place of em¬ 
ployment. by virtue of the Walsh-Healey 
Public Contracts Act. or the Service Con¬ 
tract Art of 1965. or the National 
Foundation on Art* and Humanities Act 
of 1905. any corresponding established 
Federal standard to this Subpart O which 
to derived from 41 CFR Part 50-204 shall 
also become effective, and shall be ap¬ 
plicable to such employment and place 
of employment, on the same data 

91910.221 Sources of standards. 

The standards contained to this Bub- 
part O are derived from the following 
sources. 

Sec: toe Sow** 

i letoeit .. at cm so *o*j. 

I 1*10 2)8 .. AMCT 01 I-1M4 IRlMl). 

Ber*ty Cods tor Woodwork¬ 
ing ftlacbtaa/y 
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mean* of an organic material such as 
main, rubber, shellac. or other similar 
bonding agent. 

i0i Safe*u guard. A safety guard Is an 
enclosure designed to restrain the pieces 
of the grinding wheel and fumlab all 
passible protection In the event that the 
wheel is broken tn operation. 

<11 Reinforced wheels. The term Tb- 
mfurced" as applied to grinding wheels 
shall deflue a class of organic wheels 
which eon tain strengthening fabric or 
filament. The term ‘‘reinforced" does not 
cover wheals using such mechanical ad¬ 
ditions m steel rings, steel cup back* or 
wire or tape winding. 

<B> Ttp* It /taring cap tehee!*. Type 
11 Caring cup wheel* have double diam¬ 
eter dimensions D and J. and in addition 
have ihioknesa. hole size, rim and back 
thickness dimeaaious. Grinding is always 
performed on rtm face. W dimension. 
Typo 11 wheal* are subject to all limita¬ 
tions of use and mounting listed for Type 
0 straight aided cup wheel* definition to 
subparagraph <•) of this paragraph. 

TYPE 11 FLAKING CUP WHEELS 



Tlgw M 

r*ya II -■ »wi 

SUt .,0 .tnl JWi—r • #••«/ w tipi*** 

I At Wt. n»n tSirlw at 

IS. *-. * •• .,m. r» lO. a4 

u. $*£*, /«. (a; 


tUasiuiau should nut 6* Isss Oiaa oas- 
roustk T dnauuloa. la addmoo wtoa «a- 


Bst K dimwuton. shall b» Urg* soougk ic 
aoerwunodei* a fvUUOls gangs 

10) Type 9 straight cup wheels Type 
0 cup wheels have diameter, thickness, 
bole tire, rim thickness, and back thick- 
neat dimension*. Orinding ts always per¬ 
formed an dm face. W dimension. 


0*1. c at taro* Ion. must b* Urge enough to 
seecrmaodaw a sttllabM Osage. 


TYPE C STRAIGHT CUP WHEELS 



<A» #riiUi«ur .< 

—i cneMs sir i_ _ ,_■ ___ 

--r #/fU r»ttm aa 4 Uu «nU< OmuIw *1 tU 

wW, TXrniftn. (St mmll Stmnwwn m W m Ukf 
ptumtmm .c«r lU ivcmUr tf (U rt<n» m m 
M W al iei tnU~w\td,*(i diminium (• (tw-iN 
ISO »JU ft lift. 

<10) Type l straight wheels. Type ! 
straight wheels have diameter, thickness, 
and bole size dimension* and should be 
used only on the periphery. Type 1 wheels 
shall be mounted betw 


Ukttatiow: Rots dioiaoaloa (O) abouid 
oot tie gras tor tban two-thlrda of srbsat di¬ 
scs* lav dimaasicja (D) for prrcmuu oylln- 
’truai. oamarWa*. or curfare grinning *pj>U- 
oauona Marian tm hot* alas for all othai 
applications should not sseead oca-baU 


TYPE I STRAIGHT WHEELS 




Figure M 

i^Jeur. sxrzziri 

UhcSacw «*< ktU. 

FT ) Power lavmmower terms—H) 
Blade tip circle. The path described by 
the outermost poU.t of the blade aa It is 
routed about its shaft axis. 

12) Guards. A part or an assembly 
provided for shielding a hazardous area 
of a machine. 

(3) Catcher assemblies Fort* or com¬ 
binations of parte which provide a means 
for collecting grass clippings or debris 

(4) Walk-behind mover A mower 
eliher pushed or self-propelled and nor¬ 
mally guided by the operator walking 
behind Die unit. 
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St cl ten 

• i*ioy:* .. 

• l*IOJ10 .. 
I 1*1081* .. 

I 1*10217 .. 

I 1*10210 .. 
I .*10210 .. 
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Source 

ANSI 6] 1-1004-1R 1*01), 
Safety Ooda fo* Woodwork¬ 
ing kfaciunary. 

AMU B7 1-1*70. Safety Oods 
fo» Abrwrtv* WhMSa 

ANW B3ki-l«*7. Safsty Code 
fo. SUIU CaJsndra la Iks 
Rubber sad PImuc Zbdua- 
tries. 

ANSI Bl 1.1-1*71, Safety 

Standard for Cv-aatrucuon. 
Care and Ue# or »-«—<—-~t» 

AN 91 934.1 1*71 Safety 

Staadard foe Forgt&g. 

AM91 BI4 i :843-:F 1M0) 
Safety Code fur tiechaalca: 
Powet TVansmlMtoc Ap¬ 
paratus 

S4aniUr«k organisations. 


The standards and specifications of the 
following ontanixsiiona have been ref¬ 
erenced to this Subpart O: c opies of the 
references materials may be obtained 
from the issuing organizations 


1. American National Standards lostmtt*. 
toe. ISS 0 Broadway. Krw York. NT 19010. 

8 America* Society of Merbaolea) Bog), 
assn. MS Seat 41 Street. New York. NT 10017. 


Support F—Hand and Fcrfoblo Pow¬ 
ered Tools and Other Hond-Meld 
Equipment 


f 1910.241 Definitions. 

A* used In this rubj.art: 

la) t'xpiosiie-aetuated fosterling tool 
terms— il) Hammer-operated piafoa 
tool—law-velocity type. A tool which, try 
means of a heavy mas* hammer supple¬ 
mented by a load, moves s piston de¬ 
signed to be esptiv* to drive a stud. pin. 
or fastener Into a work surface, always 
starting the fastener at rest and in con¬ 
tact with the work surface. It shall be so 
designed that when used with any load 
Uist accurately chambers In It and that 
is commercially available at the Ume 
th* tool la submitted for apiroval. it will 
not cause such stud, pin, or fastener to 
have ■ mean velocity tn excels of 300 
feet pet second when measured 02 feet 
from the mural# end of the barrel. 

<2> ffu;h-velocity tool. A tool or ma¬ 
chine which, when used with a lo*d. 
propels or dlrcharges a stud, pin, or fas¬ 
tener. at velocities In excess of 300 feet 
per Moonu when measured 02 feet tram 
the mtttrJe end of the barrel, for the 
purpose of impinging U upon, affixing 


II to. or penetrating another object or 
material. 

<3) Lore-velocity piston tool. A tool 
that utilises a piston designed to be cap¬ 
tive to drive a stud. pin. or fastener into 
a work surface It shall be so designed 
that when used with any load that ac¬ 
curately chambers tn It and that is com¬ 
mercially available at the time the tool 
Is submitted for approval, it will not 
cause such stud. pin. or fastener to hav* 
a mean velocity In axcess of 300 feet 
per second when measured 32 feet from 
the muxxle and of Die barrel. 

(4) Stud, pin. or fastener. A fastening 
device specifically designed and manu¬ 
factured for uu in exploit)ve-actuated 
fastening tools 

<5> To chamber. To fit properly with¬ 
out the use of excess force, the case beu.g 
duly supported. 

• 0i Explain* powerload, also known 
as toed. Any substance in any form capa¬ 
ble of producing a propellant fojee. 

(7) Tool An explocive-actuated fas¬ 
tening tool, unlea* otherwise indicated, 
and all accessories pertaining thereto. 

<•) Protective shield or guard. A device 
or guard attached to the muscle end of 
the cooL which Is designed to confine 
flying particles. 

• bl Abrasive wheel term*—<1> Mount¬ 
ed whecU. Mounted wheels, usually t- 
incb diameter or smaller, and of various 
shapes, may be either organic or inor¬ 
ganic bonded abrasive wheels. They are 
secured to plain or threaded steel man¬ 
drels 

'2> Tuck point tug. Removal by grind¬ 
ing. of cerr.cnl, mortar, or other non- 
metalllc Jointing material. 

<3) Tuck pointing wheels. Tuck point¬ 
ing Wheels, usually Type I. reinforced 
organic bonded wheels have diameter, 
thickness and hoi* sisa dimension. They 
arc subject to th* same limitations of 
use and mounting aa Type i wheels de¬ 
fined to subparagraph CO) of thiapara¬ 
graph. 

Umxtattom: WbcvU uaed tot lurk pointing 
should b* retaferoed, organic bonded. |t*« 

I 1*1024810 II) tU)(C).) 

<4> Portable grinding. A grinding op¬ 
eration where Lh« grinding machine Is 
designed to be hand held and may be 
easily moved from one location to an¬ 
other 

<5> Organic bonded wheels Organic 
wheels are wheels which are bonded by 
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(6> Operator area, s aik-bchittd mow¬ 
ers For discharge interference purposes, 
that area confuted within a circle no 
smaller than 30 inches in diameter, the 
center of which is located to the rear of 
the mower on Its longitudinal centerline 
30 Ukchea behind the nearest blade Up 
circle. 

<«» Power reel mover. A lawn-cutting 
machine utilising a power source to route 
one or more helically formed blades 
about a hariscntal axis to provide • 
shearing action with a stationary cutter 
bar or bed knife. 

<7* Power rotary mover. A lawn-cut¬ 
ting machine utilising a power source to 
rotate one or more cutting blades about 
a vertical axis. 

(8> Lowest blade position. The loves! 
blade position under static conditions. 

<»> /tiding moioer. A powered, self- 
propelled lawn rutting vehicle on which 
the operator rides and controls the 
machine. 

(10) Sulky type mower. Normally, a 
wslk-behir.fi mower which has been con¬ 
verted to a riding mower by the addition 

of a sulky. 

<in Dead man control. A control de¬ 
signed so that It will automatically inter¬ 
rupt power to a drive when the operator's 
actuating force la removed]} 

(d) Jack terms— ft) Jack. A Jack la 
on appliance for lifting and lowering or 
moving horizontally a load by applica¬ 
tion of a pushing force. 

Hot* /ecu* may to of tbs following types 
Lever and ratetoc, screw and nydrauila 

U> Matin? The rating of a Jack is the 
maximum working load for which It is 
deaigntd to lift safety that load through¬ 
out its specified amount of travel. 

Hon: To raise the rated load of a Jack U>e 
point at spplloetloa of tn# load u n spoiled 
(<woa and Ito length Of Isvar arm abouid to 
u*o*e daetgaettd by tba maatiracturw tot 
tbe particular Jack eonattmd. 

| 1910.242 Head and portable powered 
tools ami equipment, general. 

(a) General rtgatremnls. Each em¬ 
ployer shall be responsible for the safe 
condition of tools and equipment used 
by employees, including tools and equip- 
•nent which may be furnished by 
employee*. 

lb) Compressed air used for cleaning 
Compreascd air shall not b« uaed for 
cleaning purposes except where reduced 
to less than 30 pai. and then only with 


effective chip guarding and personal pro¬ 
tective equipment. 

{ 1910.243 Guarding of portable pow¬ 
ered tool*. 

<a) Portable powered tools. —(I) 
Fort able circular sours. (11 All port¬ 
able, power-driven circular saws having 
a blade diameter greater than 2 In shall 
be equipped with guards above and below 
the base plate or choc. T7ie upper guard 
shall cover the saw to the depth of the 
teeth, except for the minimum are re¬ 
quired to permit the base to ho Ulted for 
bevel cute The lower guard shall cover 
the saw to th* deptii of the teeth, except 
for the minimum arc required to allow 
proper retraction and contact with the 
work. When the tool to withdrawn from 
the work. Hie lower guard shall auto¬ 
matically and Instantly return to cover¬ 
ing position 

Ml) Paragraph (a) (1>M) of this sec¬ 
tion doe* not apnly to circular tawa used 
in the meat industry for meat cutttng 
purposes, 

i2> Switches and controls. <i> All 
hand-held powered circular aawa having 
a blade diameter greater than 7 Inches, 
electric, hydraulic or pneumatic chain 
saw*, and pcroueKkm tools without p*rt- 
tlve accessory holding means shall be 
equlpned with a constant pressure switch 
or octroi that wifi shut off t!>e power 
wh*n the pressure to released. All hand¬ 
held gasoline powered chain saws nholl 
be equipped with a constant pressure 
throttle control that will shut off the 
power to the saw chain when the pres¬ 
sure is released. 

(II) AU hand-held powered drills, 
tapper*, fastener driver*. horiruntJ. 
vertiral. and angle grinder* with wheel* 
greater than 2 inches In dl.vuetcr. disc 
aandets with discs greater than 2 Inches 
In diameter, belt mxulrra, reciprocating 
jaws, saber, scroll, and Jig saws with 
blade shanks greater than a nominal 
one-fourth inch, and other similarly op¬ 
erating powbred tool# shall be equipped 
with a constant pressure switch or cen- 
tr4. and may have a lock-on control pro¬ 
vided that turnoff can be accomplished 
by a anode motion of the urni finger or 
fingers that turn It on. 

(III) <o> AU other hand-held powered 
tools, such as. but m>t limited to, platen 
sandera, grinders with wheels 2 Inches 
in diameter or less, disc sandera with 
discs 2 Inches tn diameter or leas, routers, 
planers, laminate trimmers, nlbWsrt. 
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the following desses of wheels end eon- 
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■hell be such thet pieces of an scctdro- 


shcars, saber, scroll, and Jig sans with 
blade Thanks a nominal one*fourth of an 
Inch wide or leiw. may be equipped with 
either a positive '‘on-off'" control, or 
other control* as described by paragraph 
(a> <2> Mt end <ll> of this section. 

(f» Saber, scroll, and jig saws with 
nmutandard blade holders may ire 
blade-, with shanks which are nonunlfonn 
in wid 111 . provided the narrowest portion 
or Uie blade shank Is an Integral part in 
mounting the blade. 

<c> Blade shank width shall be 
measured at the narrowest portion of the 
blade shank when saber, scroll, and Jig 
sawn have nonstandard blade holders. 

(<f) "Nominal" In this subparagraph 
means ±9.05 Inch. 

< 1 v> The operating control on hand- 
field power tools shall be so located as to 
minimize the possibility of Its accidental 
operation, if such accidental operation 
would constitute a hazard to employees. 

(?) This subparagraph does not apply 
to concrete vibrators, concrete breakers, 
powered tampers, jack hammers, rock 
drill#, garden appliances, household and 
kitchen appliances, personal care appli¬ 
ances. medical or dental equipment, or 
to fixed machinery. 

(3) Portable belt sanding machines. 
Beit sanding machines shall be provided 
with guards at each nip point where the 
■arming belt runs onto a pulley. These 
guards shall effectively prevent the hands 
or Angers of the operator from coming 
in contact with the nip points. Tho un¬ 
used run of the sanding belt shall be 
guarded against accidental contact. 

(4> Cracked mvi. All cracked saws 
shall be removed from service. 

(5) Gromndino. Portable electric 
powered tools shall meet the electrical 
requirement* of subpart 8 of this part. 

(b> Pneumatic powered tools and 
hose. —(1) Toof retainer. A tool retainer 
shall be installed on eonh piece of utilisa¬ 
tion equipment which, without such a re¬ 
tainer. may eject the tool. 

(2) Air hose. Hose and hoee connec¬ 
tions used for conducting compressed air 
to uUltratioa equipment shall be de¬ 
signed for the pressure and service to 
which they are subjected. 

(c) Portable abrasive wheels .—ill 
General requirement*. Abrasive wheels 
shall be lined only on machine provided 
with safety guards as dcAned In para¬ 
graph (cl (l> through (4) of this section. 

(1) Exceptions. The requirements of 
this subparagraph (D^jthaU not apply to 


dltlons- 

<o> Wheels used for Internal work 
while within the work being ground; 

(b) Mounted wheels used In portable 
operations 2 inchrt and smaller In diam¬ 
eter; (see definition » 1910.241 <b> (1) i; 
and 

(c) Types 10. IT, 18.18R. and 12 cones, 
and plugs, and threaded hole pot balls 
where the work offers protection. 

(11) («) A safety guard shall cover the 
spindle end. nut and flange projections. 
The safety guard shall be mounted so as 
to maintain proper alignment with the 
wheel, and the strength of the fastening* 
shall exceed the strength of the guard. 

(5) Exception. Safety guards on all 
operations where the work provides a 
suitable measure of protection to the 
operator may be so constructed that the 
spindle end. nut and outer flange are ex¬ 
posed. Where the nature of the work Is 
such as to entirely cover the side of the 
wheel, the side covers of the guard may 
be omitted. 

(e) Exception. The spindle end. nut. 
and outer flange may be exposed on port¬ 
able machines dedgned for, and used 
with, type «. 11. 2*1. and 38 abrasive 
wheels, cutting off wheels, and tuck 
pointing wheels. 

(2) Cap wheels. Cup wheels (Types 8 
and ID shall be protected by: 

(i> Safety guards as specified In sub¬ 
paragraph (1) of this paragraph; or. 

(U) Special "revolving cup guards" 
which mount behind the wheel and turn 
with IL They shall be made of steel or 
other material with adequate strength 
and shall enclose the wheel sides upward 
from the back for one-third of the wheel 
thickness The mounting features shall 
conform with alt regulations. <See sub- 
paragraph (8) of this paragraph > U Is 
necessary to maintain clearance between 
the wheel side and the guard. The clear¬ 
ance shall not exceed one-sixteenth inch; 
or. 

till) Some other form of guard that 
will insure as good protection as that 
wlilch would be provided by the guards 
specified in subdivision (I) or <tl> of this 
subparagraph. 

(3) Vertical portable grinders Safety 
guard* used on machines known as right 
angle head or vertical portable grinder* 
shall have a maximum exposure angle af 
1M\ and the guard shall be so located so 
as to be between the operator and the 
wheel during me. Adjustment of guard 


tally broken wheel will be deflected away 
from the operator. (See Figure P-4.* 



FIGURE NO. F-K 
(4) Other portable grinders. The maxi¬ 
mum angular exposure of the grinding 
wheel periphery and sides for safety 
guards used on other portable grinding 
machines shall not exceed 180* and the 
top half of the wheel shall be enclosed at 
all times. (See Figures P-5 and P-8> 



FIGURE NO. P-6 
(5) Mounting and Inspection o/ abre- 
sloe sp heels, it) Immediately before 
mounting, all wheels shall be closely in¬ 
spected and sounded by the u%er (ring 
test, tee Subpart O. » 1910 215(d) (1)) to 
make sure they have not been damaged 
In transit, storogr. or otherwise. The 
spindle speed of the machine shall be 
checked before mounting of the wheel to 
be certain that It does not exceed the 


maximum operating speed marked on 
the wheel. 

<U * Grinding wheels shall fit freely 
on the spindle and remain free under 
all grinding conditions A controlled 
clearance between the wheel bole and 
the machine spindle <or wheel sleeves or 
adaptors) is essential to avoid excessive 
pressure from mounting and spindle ex¬ 
pansion. TO accomplish this, the machine 
spindle shall be made to nominal (stand¬ 
ard) size plus »ro minus .002 inch, and 
the wheel hole shall be made suitably 
overall* to assure safety clearance under 
the conditions af operating heat and 
pressure 

(ill) All contact surfaces of wheels, 
blotter*, and flangvra shall be flat and 
free of foreign matter. 

<lv> When ■ bushing Is used In Uie 
wheel bole Jt shall not exceed the width 
of Die wheel and shall not contact the 
flanges 

(v) Requirements for the use of 
flanges and blotters, see 8ubpart O. 
I !910JI9(c). 

(8) Excluded machinery Natural 
sandstone wheels and metal, wooden, 
cloth, or paper disc*, having a layer of 
abrasive on the surface are not covered 
by this paragraph. 

<d> Explosive actuated fastening 
tools—(It General requirements . (I) Ex¬ 
plosive-actuated fastening tools which 
are actuated by explosives or any similar 
moans and propel a stud, pin, fastener, 
•r other object for the purpose of affix¬ 
ing It by penetration to any other object 
shall meet the design require menu In 
"American National Standard Safety 
Requirements for Explosive-Actuated 
Fastening Tools,” ANSI A 10.2-1970. This 
requirement does not apply to devices 
designed for attaching objects to son 
construction material*, such as wood. 
Piaster. Uur, dry wallboard. and the like, 
or to stud welding equipment. 

(11) Operators and assistants using 
tool* dial] be safeguarded by means of 
eye protection. Head and face protection 
shall be used, as required by working con¬ 
ditions. as set forth In Subpart L 

(I) Inspection, maintenance, and tool 
handling —(I> High-velocity tools. Tools 
of this type shall have the characteris¬ 
tic* outlined In (a) through (A) of this 
subdivision fend, at the discretion of the 
manufacturer, any additional safety 
restores he may wish to incnrporajd 

(*> The muszie end of the toofshall 
have a protective shield or guard at least 
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3 V* inches in diameter, mounted perpen¬ 
dicular to and concentric with tlic barrel, 
and designed to coniine any flying frag¬ 
ments or particles that might otherwise 
create a boenrd at the time of firing. 

(b) Where a standard shield or guard 
cannot be used, or where It does not cover 
All apparent avenues through which fly¬ 
ing particles might escape, a special 
thlcld. guard, future, or Jig designed and 
built by the manufacturer of the tool 
being used, which presides this degree of 
protection, .shall be used as a substitute 
(cl The tool shall be so designed that 
it cannot be fired unless It to equipped 
with a standard protective shield or 
guard, or a special shield, guard, fixture, 
or jig * 

(if) (J) The firing mechanism shall be 
so deigned that the tool cannot flrr dur¬ 
ing loading or preparation to Are. or If 
the tool should be dropped while loaded 
12) Firing of the tool shall be depend¬ 
ent upon at least two separate and dis¬ 
tinct operations of the operator, with the 
final firing movement being separate 
from the operation of bringing the tool 
Into tire firing position. 

<e> Tho tool shall be so designed as 
not to be operable other than against a 
work surfaoe. and unless the operator Is 
holding the tool against the work surface 
with a force at least S pounds greater 
than the total weight of the tool. 

(/> The tool shall be so designed that It 
will not operate when equlpi«d with the 
tlnndard guard indexed to the center 
petition If any bearing (surface of the 
guard is tilted more than 8* from contact 
with the work surface. 

<91 The tool airall be so designed that 
positive means of varying the i>ower are 
available or can be made available to the 
operator as par*, of the tool, or as an 
auxiliary. In order to make It possible for 
the operator to select a power level ade¬ 
quate to perform the desired work with¬ 
out excessive tome 

ih i The tool shall be so designed that 
all breeching part., will be reasonably 
visible to allow a rh«k for any foreign 
matter that may be present 

(ID Tools of the low-velocity-piston 
type shall have the character title* out¬ 
lined In JD through <e> of thto subdivi¬ 
sion andlaV the discretion of the manu- 
faetumjahy additional safety features 
he may wish to Incorporate. 

(oi The mimic end of the tool shall be 
designed so that suitable protective 
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shields, guards. Jigs, or fixtures deigned 
and built by the manufacturer of the tool 
being used, can be mounted perpendicu¬ 
lar to Lite barrel A standard npall shield 
shall be supplied with each tool 

<b>(/> The tool shall be designed so 
that It shall not in ordinary usage propel 
or discharge a stud. pin. or fastener while 
loading or during preparation to fire, or 
if tl»e tool should be dropped while 
loaded 

it) Firing of the tool shall be depend¬ 
ent upon at least two separate and dis¬ 
tinct operations of the ojxjrobor. with the 
final firing movement being separate 
from Die operation of bringing the tool 
Into the firing position 

ic) The tool shall be so doolgned at not 
to be operable other than against s work 
surface, and unless Die operator ti hold¬ 
ing the tool against the work surface 
with a force at least 5 poumli greater 
than the total wciirht of the tool 

id) The too) shall be so designed that 
positive mean* of varying the jx»wer are 
available or can be made available to the 
operator as part of the tool, or as an 
auxiliary, in order to make It possible for 
the operator to select a power level ade¬ 
quate to perform the desired work with¬ 
out excessive force 

(e) The tool shall be so designed that 
all breeching parti will be reasonably 
visible to allow a check for any foreign 
matter that may be present 

Oil) Tools of the hammer-operated 
piston tools—tow-velocity type shall have 
the charactertitlcs outlined m <<D 
I through («> of this subdivisionf jm d. at 
I the discretion of the manufacturer any 
I u ddi turns Jjnfety features he may wish la 
| incorporate] 

(a) The muzzle end of the tool ohall be 
so designed that suitable protective 
shield), guards. Jigs, or fixture*, designed 
and built by the manufacturer of the tool 
being used, can be mounted perpendicu¬ 
lar to the barrel A standard tpall shield 
shall bn supplied with each tool. 

<6* The tool shall be so designed that 
It shall not In ordinary usage propel or 
lixcharge a *tud. pin. or fastener while 
loading, or during preparation to fire, or 
If the tool should be dropped while 
loaded 

(c) Firing of the tool shall be de- 
(K'udent upon at least two separate and 
distinct operations of the operator, with, 
the final firing movement being separate 
from the operation of bringing the tool 
Into the firing position. 
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<di The tool shall be so designed that 
positive means of varying the power are 
available or can be made available to the 
operator aa part of the tool, or a* an aux¬ 
iliary. m order to make It possible for the 
operator to select a power level adequate 
to perform the desired work without ex¬ 
cessive force. 

<e> The tool shall be so designed that 
all breeching parts will be reasonably 
visible to allow a check foe any foreign 
matter that may be present 

(3> Requirements for loads end fas¬ 
teners. (D There shall be a standard 
means of identifying the power levels of 
loads mted in tools Pitch means of Identi¬ 
fication shall be a uniform color and 
numbering system, as shown In Table 
P-1. Colors and printed descriptions shall 
be strikingly printed on the container to 
provide a visual Indication of tho power 
level of the load. 

<ID Case leas loads shall be coded to 
identify similar powerload levels by color, 
number, configuration, or other appro¬ 
priate method. 
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(lip No load (cased or easelessi shall 
be used If U will accurately chamber In 
any existing approved commercially 
available low-velocity ptitan tool or ham¬ 
mer operated piston toot—tow-velocity 
type and will cause a fastener to have 
a mean velocity in excess of 300 feet per 
second when measured 9A feet from the 
murrle end of the barrel. No Individual 
test firing of a series shall exceed 309 feet 
per second by more than 9 percent 
• Ivi Fastener* used in tool* shall be 
only those stieelflcally manufactured for 
use in such tools. 

(4> Operating requirements, it) Be¬ 
fore using a tool, the operator shall in¬ 


spect it to determine to his satisfaction 
that it is dean, that all moviug parts 
operate freely, and that the barrel Is 
free from obstructions. 

(ID Wiien a tool develops a defect dur¬ 
ing use. the operator shall immediately 
cease to use It. until It Is properly 
repaired. 

(Ui) Tools shall not be loaded until 
just prior to the intended firing time. 
Nstiher loaded nor empty tools arc to be 
poihtod at any workmen, and hands 
should be kept dear of tlie open barrel 
end 

(lv) No tools shall be loaded unless 
being prepared for Immediate use. nor 
ahal an unattended tool be left loaded 
(V) In caae of a misfire, the operator 
-'hall hold the tool in the operating pod- 
lion for at least 30 seconds He shall then 
try to operate tire tool a second lime He 
sltAll wait another 39 seconds, holding 
U» tool In the operating position; then 
he 'hall proceed to .remove the explosive 
load tn strict accordance with the manu¬ 
facturer** Instruction*. Munred car¬ 
tridges should be placed carefully In a 
metal container filled with water, and 
returned to the supervisor for disposal 
<vl> A tool shall never be left un¬ 
attended in a place where It would be 
available to unauthorised persons. 

(vll) Fasteners shall not be driven Into 
very hard or brittle mitt crisis Including, 
but not limited to, cast Iron, glazed tile, 
surface-hardened steel, gloss Mock, live 
reck, face brick, or hollow tile. 

• vUD Driving Into materials easily 
penetrated shall be avoided unless such 
materials are backed by a substance that 
will prevent the pin or fastener from 
pasting completely through and creating 
■ thing-mt.tf.tle haxnrd on the other side 
<ix• <oj Fasteners shall nut be driven 
directly into materials such as brick or 
concrete closer than 3 Inches from the 
unsupported edge or corner, or Into steel 
surfaces closer than oik- half Inch from 
the unsuppoited edge or corner, unleoa 
a special guard, fixture, or jig I* used 
• Exreptlon: Low-velocity tools may drive 
no closer than 2 Inches from on edge In 
concrete or one-fourth inch tn steel ) 

(9) When fastening other materials, 
«uch as a 2- by 4-lncfa wood section to a 
concrete surface. It is permissible to drive 
a fastener of no greater than Inch 
shank diameter not closer than 2 Inches 
from Urn unsupported ed«e or comer of 
the work surface. 
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RULES AND REGULATIONS 


T'*le 29—lober 


Chapter XVII—Occupationol Safely 

tx) Fe-nepers shall not be driven 
through existing bnl' J unless a positive 
route Is used to secure accurate 
alignment 

on' No fartcner shall ba driven tntn 
a spalled ore* caused b.v an unsatisfac¬ 
tory fastenln*. 

<«i1> Tools shall no! be u.«ed tn an 
exi'krtvc or flammable atmosphere. 

<xiii All tooh shall be used with the 
correct shield. guard. or attachment rec- 
urtroended by the manufacturer. 

(*hr> Any tool found not in proper 
working order shall be Immediately re¬ 
moved from terrier The tool shall he 
inspected at rrirular intervals and shall 
be repaiird In accordance with the man- 
ul act nrcrV. specifications. 

fe > Pttuxr Intpwmowers—ill General 
rr^airetheni \ l|> Power lawiunor.ers of 
the walk-behind, rid) ne-role ry. and red 
power lannn«wM« designed for raid to 
liie rmrral public shall meet the drelgn 
‘jxv»rtcaUons fn " American national 
standard Safrtv 8t'erlfk*aUona for Power 
Lawnmowen“ ANSI B711-X1W8 Th-**) 
sperlrtrmion» do not apply to etslky-lype 
immwi. flail mowara, «irkicbar mowm. 
or mower* designed for commercial use. 

ill) All power-driven ermine. belts, and 
gear* shall be so po&ltumed or otherwise 
guarded to prevent the operator'! acci¬ 
dental contact therewith, during normal 
rtartmv- mounting, and deration of the 
mn chine 

* 111 ) A shutoff device shall be provided 
to Stop »*pr.ration of the motor or engine 
1 liia device tiinU require manual and 
mtcnUoiiai reacmatlon to restart tlie 
motor or engine 

uvi All pwlUlWl of ihe ororottnix con¬ 
trols shall be clearly identified. 

tr» The words. -Caution Be auic the 
c-i-ejuunc control'*! Is In neutral be¬ 
fore atartlnr. the encine.“ or similar 
wording (bail be clearly visible at an 
engine starting control point on self- 
ut* lulled mover* 

<2> tVcik-br/nnd and riding rotary 
mowers. *1) The moner blade shall be 
enclosed except «n the bottom and the 
enclosure fliall extend to or below the 
lowest rutting point of the blade In the 
lowest haute position. 

»U1 Guard' whtrh muvt be removed to 
Install a catcher assembly shall comply 
with the following- 

««• Warning instructions -hall be 
affixed to ihe mower near the opening 
stating that the mower shall not be used 
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without cither the catcher atrcnibly or 
me Kuard In place. 

;b» The ! etcher assembly or the guard 
sit all be shipped and sold as part of the 
mower. 

<c> The ms true Mon manoa) shah state 
tliat the mower shall not be used with¬ 
out tuner the catcher assembly or the 
guard in plnce. 

id i The catcher assembly. when prop- 
erlv and completely installed shall not 
creole a condition which violates the 
limits given for the guaided opening 
atl> opennge in the blade enclosure, 
intended for the <3 p charge of graas. shall 
be limited to a maximum vertical augle 
cf the opening of 30* Mea&uremsttla 
shall be taken from the lowest blade 
petition. 

<kv * The tout effecUve opening area 
of the gnu* discharge opening a: altall 
not exceed 1,000 square degrees on units 
having a width of cut less than 27*4 
inches, cr 2,000 square degrees on unite 
having a width of cut 27 ^ Inches or over. 

iv> The word "Caution " or stronger 
wording. rhaH be plared on the mower 
at or near each discharge opening, 
ivli 1 Reserved 1 

ivii) Biade(a) shall stop rotating from 
the manufacturer's specified maximum 
speed within 15 seconds after declutch¬ 
ing. or shutting off power 

tvilli in a mulliplros biade. the means 
of fastening tha cutting member* to the 
body of tlie blade or disc shall be so de¬ 
signed that they wtU not become worn to 
u hazardous condition before the cutting 
members themselves are worn beyond 
use. 

Ux) The maximum tip speed at any 
blade shall be 19.000 feet per minute. 

(3) Wafk-brkind rotary mowers. <l> 
The horizontal angle of the opening is i in 
the blade enclosure. Intended for the dis¬ 
charge of grass, shall not contact the 
opet ator area. 

<ll> There shall be ore ol the follow¬ 
ing at all opening* tn tho blede enclosure 
intended for the discharge of gras?: 

»c> A minimum unobstructed hori¬ 
zontal distance of S Inches from ihe end 
of the discharge chute to the blade tip 
circle. 

«b» A «gtd bar fastened acroas the 
dtsrhmge opening, secured to prevent 
removal without the use of tools The 
bottom of the bar shall be no higher than 
the bottom edge of the blade enclosure. 

• 1U> The tricliee.1 point-r.'.of the front 
of the blade enclosure, exrep* disc burse 
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opening?, shall tie such that any line ex¬ 
tending a maximum ol 15* downward 
from the horiaonlal toward the blade 
shaft axis 'axes* shall not intersect the 
honzunial plane within the blade tip cir¬ 
cle The highest point ■ a) nn the blade 
encUwure front, except due barge-open¬ 
ings. shall not exceed I U inches above 
the lowest cut ting, point of the blade In 
liie lowest blade position Mowers with a 
IW l nr over handle are to be cc aside red 
as having no front In the blade enclosure 
and therefore shall comply with vubrara- 
grnph «2H|i of this paragraph 
llvi The mower handle shall be 
fastened to the mower so a* to prevent 
loss of contra) by unintentional un¬ 
coupling while in operation. 

«v> A positive ups Lop or latch shall be 
provided for the mower handle in th* 
normal operating poaltlonis). The up- 
stop shall not be subject to tmln tent Iona] 
disengagement during normal operation 
of the mower. The upstop or latch shall 
not allow the center or the handle grips 
to come closer than 17 inches norteon- 
tally behind the closest path of the mower 
blade's) unless manually disengaged 
<*D A swing-over handle, which com¬ 
pile* with the above requirements, will 
be permitted 

• vin Wheel drive disengsging controls, 
except deadman controls, ahull move 
opposite to the direction of the vehicle 
motion in order to disengage the drive, 
tteadman controls shall comply with 
f 1910.241<ci(ft) and may operate U) 
any direction to disengage the drive 

• 4) Ruling rotary moicrez (l) The 
highest point's) of all openings in the 
blade enclosure, front then be limited by 
a vertical angle of opening of 15* and a 
maximum distance of 1V« inches above 
the lowest cutting point of the blade to 
the lowest blade position 

'll) Opening's) shall be placed so 
that glass or debris will not discharge 
directly toward any patt of an operator 
seated in a normal operator position 
•ill' There shall tie one ol the follow¬ 
ing at ail openings In the blade en¬ 
closure Intended for the discharge of 
grass¬ 
'd 1 A minimum unobstructed hori¬ 
zon Lai distance of « Inches from the end 
of the discharge chute to the blade tip 
circle 

't» A rigid bar rattened across the 
discharge opening, secured to prevent 
removal without the use of tools The 


bottom of the bar &hxl! be no higher than 
the bottom edge of the blade enclosure 

■ IV' Mowers slizi) be provided with 
stopr to prevent Jackknifing or locking 
of the steering mechanism 

-<v» Vehicle stopping means chaJl be 
provided. 

“«vt‘ Hand-operated wheel drive disen¬ 
gaging controls shall move opposite to 
the direction of vehicle motion in order 
u> disengage the drive. Foot-operated 
w heel drive disengaging controls shall be 
depraved to diner gace the drive Dead - 
man controls, both hand and foot op¬ 
erated. shall comply with | 1910.241(c) 
•11) and may ope^*?* tn any direction to 
disengage the drlvij 

f I91G.2M Oihrr portable iwil* and 
equipment. 

■ a) Jack* —«1 1 loading and marking. 
(• The operator mall make sure that 

the jack-used has a rating sufficient to 
lift and sustain tlie toad 
'll) The rated load shall be legibly and 
permanently marked in a prominent lo¬ 
cation on the jack by casting, stamping, 
or other suitable means. 

'2» Operation and maintenance. <!> 
In the absence of a firm foundation, the 
bare of the jack shall be blocked If 
there is a powibtlity of slippage of the 
cap. a block shall be placed in between 
the rap and the load 
<»> Th* operator •hail watch the stop 
Indicator, which snail be kept clean. In 
order to determine the limit of travel. 
The indicated limit shall not be overrun. 

<U1) After the load has been raised, 
tt shall be cribbed, blocked, or otherwise 
secured at once 

»iv> Hydraulic Jacks exposed to freez¬ 
ing temperature* shall be supplied with 
an adequate antifreeze liquid. 

IV) All Jocks shall be nroperlv lubri¬ 
cated at regular IntervaUTTric lubricat¬ 
ing instructions of the manufacturer 
ihould be followed, and only lubricants 
recommended by him should be useoj 
'*11 Bach Jack shall be thoroughly 
inspected at times whteh depend upon the 
service conditions Inspections •hull be 
not lea* frequent than the following: 

fa) For constant or Intermittent use 
at one locality, once every « months 

fb) For Jack* sent out of shop for 
special work when sent out and when 
returned. 

»c) For a Jack subjected to abnormal 
load or sltoek, immediately before and 
immediately thereafter. 
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ivli) Repair or replacement parts 
shall be examined for poosible defects 
ivlfl) Jack* which are out of order 
shall be tagged accordingly, and shall 
not be used until repairs are made. 

rb) Abrorivc blast cleaning no nta. 
The blast cleaning nozzles *.hall be 
equipped with an operating valve which 
must be field open manually a support 
shall be provided on which the nozzle 
may be mounted when It U not In use 
| 1910.2tr* Effective Amur. 

fa) The provisions of thH Bubpart P 
ihatl become effective on August 27. 1971. 
exrept as provided tn the remaining 
paragraphs of this section. 

rb) The following provisions shall be¬ 
come effective on February 16.1972: 
t 1UI024S fa) ID, fa) ft). (a)(9). tb)(D. 
KHI). <c)<9). »e> (9). Kill), (d)(2).ore 
1 * 1 . 

to Notwithstanding anything In 
paragraph <a). <b>. or <d> of tbie sccOon, 
any pravtaicn in any Oliver section of this 
•ubpart which contains tn itself a specific 
effective date or time limitation shall be¬ 
come effecUve un such date or shall ap¬ 
ply In accordance with such limitation 
id) Notwithstanding anything in 
pojwcraph (a * of this section. If any 
standard In 41 CFR Part W-204. other 
than a national consensus standard in¬ 
corporated by ralercr.oe In 150-204 2 
fa)il), is or becomes applicable at any 
Ume to any employment and place of em¬ 
ployment. by virtue of the Welsh-Healey 
Public Contracts Act. or the Service Con¬ 
tract Act of 1900. or the National 
Foundation on Arts and HumnnlUaa Act 
of 2965. any oorraipomlmg estabitrhed 
Federal standard In this Sutrpart P which 
Is derived Xiotn 41 CFR Past 50-204 shall 
also become effective, and ah all be ap¬ 
plicable to such employment and place of 
employment, on the same date. 

9 19)0.246 So«rr« of •landiirda. 

Sac. Source 

1910-3411*1 ANSI A103 (IpTOI. Softly R* 
qvHrvn<*ots tor kxpio*tT« 
Actuoica ftitmtnr Tool* 
19)0kit4b) ANSI Iff.1-1970. Safety Cod* 
Io* ihe Use Gan. and Pro¬ 
tection of Abraslr* WbMii 
1910941 (Cl ANSI B7i.1-1906 Safety fipoci- 
fl c*U otie for Power Lawn 


Sac. Source 

19)0343'*) ANSI Ol 1-I9&4 iniMII. 

Salary Coda for Woodwork¬ 
ing Machines 

ID10343tt>) ANSI bis.1-1930. Compreued 
Air Mftrivlnwy vtd Equip- 

19)0343 1 c) ANM B7 1-1970. Safety Code 
far the Gee, C*rc. atvd Pro- 
leeUoD of Abrasive WbeeU. 
1910343(d) ANSI AIO 3-1970. Explosive Ac¬ 
tuated Pastentn* Tool* 
(•lOktatel ANSI B7l-<9SS. Safety Spact- 
Ocattons for Power Lawn 


191044) (dl ANSI WO )-HK3 Safety Code 
for Jack* 

19)0243 41 cm 90-304 4 and 00-304 • 


1010 344(a) ANSI S30.1-V943. (A1302). 

Safety Cade for Jack*. 

I9)0 344ib) AT 50 20 4 1006 Venuiauno 

and Safa Practices ol Abra* 
ftirr Stoat) hg OperatUtn* 

t 1910.247 Sundudi ufcaaiulieiu. 

Specific standard* of the following 
organization have been referenced In this 
•ubpart Copies of the referenced mate¬ 
rials may be obtained from the Issuing 
organ iiiotlon. 

American National Standard* Iiutttuu. 1490 
Droadway. New York. N Y. 10019. 

Subport O—Welding. Cutting, and 
Brozing 

% 1910.251 Drfmiliun*. 

As used In tills eubpart: 
tai •’Welder" and "welding operator* 
mean any operator at electno or gas 
welding and cutting equipment 
tb> Approved" meant listed or ap¬ 
proved by a nationally recognized test¬ 
ing laboratory, such as Factory Mutual 
engineering Carp., or Underwriters’ 
Laborn lories. Inc 

• c) All other welding terms are used 
in accordance with American Welding 
Society—^Terms and Definition*— AJ.O 
1969. 

9 1910.252 WH<li»g. raffing, and liras- 
ing. 

<a> Installation ond operation ol 
o xucen fuel gat tyrtems lor welding and 
cWliftp- '1) Geueraf reijutrements (1) 
FUimmable mixture Mixtures of fuel 
eases sod air or oxygen may be explo¬ 
sive and shall be guarded acotnst. No 
device or attachment forilUating or per¬ 
mitting mixtures of air or oxygen with 
lUmnwtble Ru.<eo prior to eonsumptlon. 
except at the bunver or in a standard 
torch, shall be allowed unless approved 
lor the purpose 

'll* Afaxfmunt prerrare. Under no 
condition shall acetylene be generated 


piped except In approved cylinder mani¬ 
folds) or utilized at a pressure In excess 
Of 15 pad- gage pressure or 30 pal abso¬ 
lute pressure. (Tlie 30 pxJ. absolute 
pramire limit U intended to prevent un¬ 
safe un of acetylene tn pressurized 
chambers ouch as caisson*, underground 
excavatmns or tunnel construction.* 
This requirement U not intended to apply 
to storage of acetylene dissolved In a 
suitable solvent in cylinder* manufac¬ 
tured and maintained according to UJS 
Department of Tram porta Don require- 
ntenis, or to acetylene for c hem lea! u». 
The ure of liquid acetylene (hall be 
prolubtted. 

HID Apparatus. Only approved ap¬ 
paratus such aa torches, regulator* or 
prwi* ure-reducing valves, acetylene gon¬ 
er- tor*, and manifolds shall be used 

•lv* Personnel Workmen in charge of 
the oxy«th or fuel-gas supply equipment. 
Including generators, and oxygen or fuel- 
ga* distribution piping systems shall be 
Instructed and Judged competent by their 
employer* for this important work before 
being left in charge. Rules and instruc¬ 
tions covering tlie operation and main¬ 
tenance of oxygen or fuel-gas supply 
equipment including generators and 
oxygen or fud-gaa distribution piping 
systems shall be readily available. 

(3) Cylinders and containers —*1) Ap- 
vroval end marling. (o> All portable 
cylinder* used for the storage and ship¬ 
ment of compressed gmoes shall be con- 
•tructcd and maintained In accordance 
with the regulations of the US Depart¬ 
ment of Transportation. 49 CFR Parts 
171-179. 

fb» Compressed gut cvtlnders shall be 
legibly marked, for the- purpose of 
htentlf>lng the gas conteut. with either 
the chcmlral or the track* name of the 
gns. Such marking shall be by means 
nf stennllng. stumping, or labeling, and 
shall not be readily removable Whenever 
practical, ihe marking shall be located 
on tlie shoulder of tha cylinder This 
method conforms to the American Na¬ 
tional Standard Method for Marking 
Portable ( curspressed Ooz Containers to 
Identify the Material Contained. ANSI 
249 1-1954. 

<c) Compressed gas cylinders shall be 
equipped with connectiona complying 
with the American National Standard 
Compressed Gas Cylinder Valve Outlet 
and Inlet Connections, ANSI B57.1-1965 

«f) All cylinder* with a water weight 
capacity of over 30 pounds shall be 
equipped with means of connecting a 


valve protection cap or with a collar or 
recess to protect U e valve. 

«ID Storage ol cylinder* — general, (o' 
Cylinders ehall be kept away fioxn 
radiator* and other source* of heat 

i b) Inside of building*, cylinder* shall 
be stored in a well-protected, wtll- 
nmtllaled. dry location, at least 20 (ret 
from highly eomburtibie material; such 
a* oil or excelsior. Cylinders should be 
stored in definitely assigned places away 
ham elevators, stairs, or gangway*. Aa- 
slgned storage spaces shall be located 
• here ay Undent will not be knocked over 
or damaged by passing or failing objects, 
or subject to tampering by unauthorized 
person*. Cylinder* shall not be kept tn 
un ventilated enclosure* such as lodten 
and cupboards. 

<C) Empty cylinders shall have their 
valves closed. 

»d* Valve protection caps, where cyl¬ 
inder is designed to accept a cap. shall 
always be In ptoce. hand-tight, except 
when cylinders are In use or connected 
for use. 

<U1> Fuel-gat cylinder storage Inside 
a building. cyUnden. except thoee in 
actual ure or attached ready for use. ‘hall 
be limited to a total gas capacity of 2.000 
cubic feet or 300 pounds of liquefied 
petroleum gas 

(a) For storage In excess of 2.000cubic 
feet total gas capacity of cylinders or 
300 pounds of liquefied petroleum gas. a 
separate room or compartment conform¬ 
ing to the requirements specified in sub¬ 
paragraphs <6)(vi)(q) (I) and (9) of 
this paragraph ehall be provided, or cyl¬ 
inder* shall be kept outsttie or tn a 
special building Special building*, rooms 
or compartment* shall have no open 
fiame for heatmg or lighting and shall 
be well ventilated They may abo be 
used for storage of calcium carbide in 
quantities not to exceed 600 pounds, when 
contained in metal containers complying 
with subparagrarh* (?«<!> <a> and <b) 
of this paragraph. Signs should be oon- 
Apkruously ported In such rooms rciuhng. 
"Danger—No Smoking Matches or Open 
Lights.* or other equivalent wording. 

<b> Acetylene cylinder* shall be stored 
valve end up. 

<lv> Oxynen storage (a) Oxygen cyl¬ 
inder* shall not be «tored ne*r highly 
cosnbtutlbic material, esiwelaliy oil and 
grwe or near reserve rtoekx of carbide 
and acetylene or other funi-ga* cylinder* 
or near anv other substance likely to 
cause or accelerate fire: or tn an acety¬ 
lene genet ator compartment. 
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tbt Oxygen cylinders stored In outside 
generator iH’Uics shell be separated from 
the penemtor or rarbule Jtnrace rooms 
by a noneomburtible partition having a 
firc-ie«ir.tanr* rating of ot least I hear. 
This partition *hall be without openings 
and shall be gaftLLibt 

<c) Oxvjren cylinders in storage shall 
tie separated from fuel-gas cylinders or 
combustible materials 'especially oil or 
grease), a minimum dbtlmre of 20 feet 
or by o noncombuctihlc barrier at least 5 
feet htrrh haring a fire-rextet once rating 
of at leo.-t one*half hour. 

•di Where e liquid oxygen system ta 
to be used to supply ga*cou* oxygen fot 
netding or rutumr and the system hn.i a 
Horace rapacity of more than 13,000 
cubic feel of oxygen 'measured at 14.7 
p.a i a and 70* F >. connected in service 
or ready for service, or more than 25.000 
cubic feet of oxygen 'measured at 14 7 
p.siJi. and 70* F', Including unconnected 
reserves on hnnd ot the site, it shall com¬ 
ply with the provisions of the Standard 
for Bulk Oxygen 8y*tems at Consumer 
Sites. NFPA No 5«ft-196!>. 

<v> Operating procedures. <c> Cylin¬ 
ders, cylinder valves, couplings, regu¬ 
lators. hone, and apparatus shall be kept 
free from oily or greasy substances Oxy¬ 
gen cylinder;, or apparatus shall not be 
handled with oily hands or gloves. A Jet 
of oxygen must never be permitted to 
strike on oily surface greasy clothes, or 
enter a fuel oil or other storage tank. 

<&> Hi When transporting cylinders 
'ry a crane or derrick, a cradle, boat, or 
suitable platform shall be uwd Slings or 
-imrlc magnets rhall not be used for this 
eurpo&e. Valve-protection caps, where 
•vllnder u designed to accept a cap. shall 
always be In place. 

<27 CyUndem shall not be dropped or 
Hruck or permitted to strike each other 
violently. 

<3* Valve-protection caps shall not be 
used for lifting cylinders from one verti¬ 
cal position to another Bars shall not be 
used under valves or valve-protection 
vaps to pry cylinders loose when frozen 
to the ground or otlierwue fixed; the use 
of warm mot boiling) water Is recom¬ 
mended Valve-protection caps are de¬ 
signed to protect cylinder valves from 
damage. 

<4> Unless cylinders arc secured on a 
•pedal truck, regulators shall be re¬ 
moved and valve-protection capa. when 
provided for. shall be put In place before 
cylinders are moved. 


tl) Cylinders not having fixed hand 
wheel* rhall have keys, handles, or non- 
adjuuut ir wrenches on valve stems while 
these cj Undent are in service !u multiple 
cylinder installations only one key or 
handle Is required for each manifold 
» 6) Cj Under valves shall be clcued be¬ 
fore mating cylinders. 

<2» Cylinder valves shall be dosed 
when work i» finished 

III Valves of empty cylinders shall be 
closed. 

<9* Cylinders fhall be kept far enough 
away from the actual welding or cutting 
operation so that sparks, hot slag, or 
flame u-US not reach them, or Are-resist¬ 
ant shields shall be provided. 

</ff> Cylinders shall not be placed 
where they might become part of an elec¬ 
tric circuit. Contacts with third rails, 
trolley wire*, etc., shall be avoided. Cyl¬ 
inders shall be kept away from radiators, 
piping systems, layout tables, etc. that 
may be used for grounding electric cir¬ 
cuits such as for are welding machines 
Any practice such as the tapping of an 
electrode against a cylinder to strike an 
arc xhall be prohibited. 

iff) Cylinders shall never be used as 
rollers or supports, whether fuU or 
empty 

1/2' The numbers and markings 
stamped into cyllndcta shall not be 
tampered with. 

(U) No person, other than the gas 
supplier, shall attempt to mix gases in a 
cylinder. No one. except the owner of the 
cylinder or person authorized by him. 
shall refill a cylinder. 

(14) No one shall tamper with safety 
devices In cylinders or valves. 

(I5> Cylinders shall not be dropped 
or otherwise roughly bandied 

fit) Unless connected to a manifold, 
oxygen from a cylinder shall not be used 
without first attaching an oxygen regula¬ 
tor to the cylinder valve Before con¬ 
necting the regulator to the cylinder 
valve, the valve shall be opened slightly 
for an instant and then closed. Always 
stand to one side of the outlet when open¬ 
ing the cylinder valve 

(17) A hammer or wrench shat) not be 
used to open cylinder valves If valves 
cannot be opened by hand, the supplier 
shall be notified. 

iff) if) Cylinder valves shall not be 
tampered with nor should any attempt 
be made to repair them. U trouble Is ex¬ 
perienced. the supplier should be sent 
a report promptly indicating the charac¬ 
ter of the trouble and the cylinder's 


serial number. Supplier's Instructions aa 
to ita disposition shall be followed. 

IH> Complete removal of the stem 
from a diaphragm-type cylinder valve 
shall be avoided. 

tci t/) Fuel-gas cylinders shall be 
placed with valve end up whenever they 
are in use. Liquefied gases shall be stored 
and shipped with the valve and up. 

♦2) Cylinders than be handled care- 
fully. Rough liandling. knocks, or (alls 
are liable to damage the cylinder, valve 
or safety devices and cause leakage. 

'i> Before connecting a regulator to a 
cylinder valve, the valve shall be opened 
slightly and closed Immediately. The 
valve shall be opened while standing to 
one side of the outlet, never in front of 
U Never crack a fuel-gas cylinder valve 
near other welding work or near sparks, 
flame, or other possible sources of 
ignition 

t4) Before a regulator is removed 
from a cylinder valve, the cylinder valve 
shall be doted and the gas released from 
the regulator. 

«5) Nothing shall be placed an top of 
an acetylene cylinder when In use which 
may damage the safety device or Inter¬ 
fere with the quick closing of the valve. 

<4) If cylinders are found to have 
leaky valves or filling* which cannot be 
stopped by closing of the valve, tike cyl¬ 
inders shall be taken outdoors away from 
«ourcea of Ignition and slowly emptied 
<7) A warning should be placed near 
cylinders having leaking fuse plugs or 
other leaking safety devices not to op- 
proech then with a lighted cigarette or 
other source of Ignition Such cylinders 
should be plainly tagged; the supplier 
should be promptly notified and his in¬ 
structions followed as to their return. 

«5> Safety devices shall not be tam¬ 
pered with 

(3) Fuel-gas shall never be used from 
cylinders through torches or other de¬ 
vices equipped with shutoff valves with¬ 
out reducing the pressure through a suit¬ 
able regulator attached to the cylinder 
valve or manifold. 

Off) The cylinder valve shall always 
be opened slowly. 

Of An acetylene cylinder valve shall 
not be opened more than one and one- 
half turns of the spindle, and preferably 
no more than three-fourths of a turn 
</2> Where a special wrench U re¬ 
quired it shall be left in position on the 
stem of the valve while the cylinder Is In 
use so that the fuel-gas flow can be 
quickly turned off In case of emergency. 


lnders at leant one such wrench shall 
always be available for Immediate use 
t3> Manifolding of cylinder*— <|> 
Fuel-par manifold s. <«) Manifolds shall 
be approved either separately for each 
component part or as an om cm bled unit. 

<b> Except as provided in subdivision 
to) of this subdivision fuel-gas cylinders 
connected to one manifold inside a build¬ 
ing shall be limited to a total capacity 
not exceeding 300 pounds of liquefied 
petroleum gas or 3.000 cubic feet of other 
fuel-gas. More than one such manifold 
with connected cylinders may be located 
In the same room provided the manifolds 
are at least 50 feet apart or separated by 
• noncombustible barrier at least 5 feet 
high having a fire-resistance rating of 
at least one-half hour. 

(«> Fuel-gas cylinders connected to 
one manifold having an aggregate capac¬ 
ity exceeding 300 pounds of liquefied 
petroleum gas or 3.000 cubic feet of 
other fuel-gas shall be located outdoors, 
or to a separate building or room con¬ 
strue ted m accordance with sub- 
paragraphs (6)<vf)(g) tf) and <») of 
this paragraph. 

«f> Separate manifold buildings or 
rooms may also be used for the storage of 
drums of calcium carbide and cylinders 
containing fuel gooes m provided to sub¬ 
paragraph (JHill) of this paragraph. 
Such buildings or rooms shall have no 
open flames for heating or lighting and 
•hail be well-ventilated 
<*> High-pressure fuel-gas manifolds 
shell be provided with approved pressure 
regulating device*. 

(U) High -pressure oxygen manifold* 

< for tree iclih cylinder* having a De¬ 
partment of Transportation service 
pressure above 200 pid.g.). ««} Mani¬ 
folds shall be approved cither separately 
for each component port or as an assem¬ 
bled unit- 

<5> Oxygen mar If olds shall Dot be 
located In on acetylene generator room. 
Oxygen manifolds shall be separated 
from fuel-gas cylinders or combustible 
materials 'especially oil or grease), a 
minimum distance of 30 feet or by a non- 
oombuatible barrier at leart 9 feet high 
having a fire-resistance rating of si 
one-half hour. 

(c> Except as provided to subdivision 
id) of this subdivision oxygen cylinder* 
oonnected to one manifold shall be 
limited to a total gas capacity of 9,000 
cubic feel. More than one such mani¬ 
fold with connected cylinders may be 
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located tn the some room provided the 
manifold* ore at least 50 feet opart ot 
*er*»ud by a ooocombutUMe barrlsr 
at lease 5 feet high having a fire- 
reelstanee rating of at least one-half 
boor. 

id) An oxygen manifold, to which 
cylinders having an aggregate capouiy 
of more than 9.000 cubic fret of oxygen 
aie connected, should be located out¬ 
doors or in a separate nonoombuauble 
building. Such a manifold. If loeaitd in¬ 
side a buildmg having other gpupancy. 
•hall be located to a sepanttr room of 
noncambusutoe construction having a 
fire-resistance rating of at least ooe- 
tuuf hour or to an area with no combust- 
this material within 30 feet of the 
manifold. 

«e> An oxygen manifold or oxygen 
bulk supply system which has storage 
capacity of more toon 13.000 cubic feel 
of oxygen vmeasured at 14.7 p^La. and 
70 * F.>. connected In service or ready 
tor service, or more than 2 a .000 cubic 
feet c! oxygen in-ensured at 14.7 paJa. 
and 70* F.l. Including unconnected re¬ 
serves on hand at the site, shall comply 
with the provisions of the Standard for 
Bulk oxygen Systems at Consumer Sites, 
NFPA No. 54# lP66. 

if) High-prepare oxygen manifolds 
shan be yro.lded with approved 
pressure-rcauu ling devices 

till) Low-pressure oxygen manifolds 
* tor use with cylinder* hating a De¬ 
partment of Transportation sendee pres¬ 
sure not exceeding 100 pits). <•) 
Manifolds shall be of substantial cm- 
slniclioa suitable for uss with oxygen 
at a pressure of 250 pa.l.g. They shall 
have a minimum bunting pressure of 
1.000 pa-U end shall be protected by 
a safety relief device which will relieve 
at a maximum pressure of 500 pa 1 g. 
DOT-4L200 cylinders have satety de¬ 
vices which relieve at a maximum pres¬ 
sure of 350 pa.lg «or 235 pa.Lg. If 
vacuum insulation la need). 

• b) Hew and hose connection* sub¬ 
ject to cylinder pressure shall comply 
with subparagraph <5) <v) of this para¬ 
graph Hose shall have a minimum buret- 
ms prewUrt of 1.000 pa.! g. 

ic> The assembled manifold Including 
lead* shall be tesud and proven gas- 
tight at a pressure of 300 paJLg- The 
fluid used for testing oxygen manifolds 
shall be oil-free and not combustible. 

td) The location of manifolds ahull 
comply with subdivisions id) (b>, <©>. 
di. and >e> of this subdivision. 


te) The following sign shall be eoo- 
sptouously posted ut each m a ni fold: « 

lAyjsMiun Manifold 
Do Not Counsel IflgJi-Prwsur* rvuodsrs 
Uaiimutn lVMwr» -a M PSX9. 

(Jv) portable outlet headers, la) Part- 
able outlet headers shall not be uwd In¬ 
doors except for temporary aervtoo where 
the conditions pnelude a direct supply 
from outlet* located on the service pip¬ 
ing system. 

«6) Each outlet on the service piping 
from which oxygen or fad-gas Is with¬ 
drawn to supply a portable outlet header 
than be equipped with a readily accessi¬ 
ble ihutoR valve. 

<c» Host and tooee connection* uwd 
for connecting the portable outlet header 
to the sendee piping shall comply with 
subparagraph (5> (v) of this paragraph. 

«d> Master shutoff valve* for both 
oxygen and fuel-gas shall be provided 
at the entry cud of the portable outlet 
header. 

tg) Portable outlet headers for fuel- 
gas sendee shall be provided with on ap¬ 
proved hydraulic back-pressure valve 
in*tailed at the inlet and preceding the 
service outlets, unless an approved 
pressure- reducing regulator, an ap¬ 
proved back-flow check valva. or an 
approved hydraulic back-pressure valve 
Is trutolled at each cutlet Outlet* pro- 
vid d on headers for oxygen sendee may 
be fitted for we with pressure-reducing 
regulators or for direct how connection. 

i/> Each service outlet on portable 
outlet hr ad ex* shall be provided with a 
valve assembly that Includes a detach¬ 
able outlet seal cap, chained or other¬ 
wise attorned to the body of the valve. 

(pi Material* and fabrication proce¬ 
dures for portable outlet headers H all 
comply with nubparagraphs (4) (1). lU). 
and tv) of this paragraph. 

(A) Portable outlet headers shall be 
provided with frames which will support 
the equipment securely to the correct 
operating position and protect thorn 
from damage during handling and 
operation 

(V) Manifold operating procedures. 

!«> Cylinder manifold* shall be Installed 
under the supervision of someone ra- 
rxullsr with the proper practices with 
reference to their construction and us*. 

lb) Ail component part* used in the 
method* of manifolding described in sub¬ 
division (D of this subdivision shall be 
approved as to materials, design and 


construction either separately or as an 
assembled unit, 

tc) All manifolds end parts used to 
methods of manifolding »hai( be used 
only for the gas or gases tor which they 
are approved. 

id) When acetylene cylinders are coo¬ 
pted. approved flash arresters shall be 
Installed between each cylinder and the 
coupler block. For outdoor use only, end 
when the number of cylinders ooupled 
doro not exceed three, one flash arreeier 
to*tailed between the coupler tloek and 
regulator is aroeuLsble 

te) Each fuel-gas cylinder lead should 
be provided with a backflow check valve. 

</) The aggregate capacity of fuel- 
gas cylinders connected to a portable 
manifold inside a building shall not ex¬ 
ceed 3,000 cubic feet of gas. 

(?) AceCyi'.iie and liquefied fuel-gas 
cylinders shall be manifolded to a ver¬ 
tical position. 

(A) The pressure to the gw Cylinders 
connected to and dtocharged simultane¬ 
ously through a common manifold shall 
be approximately equal. 

(41 Service piping systems—il) Mate¬ 
rials and design. laiil) Piping and flu 
tings shall comply with Section 2. In¬ 
dustrial Oea and Air Piping System*, of 
the American National Standard Cede 
for Pressure Piping ANSI B31.I. lflCf. 
insofar as U does not oon/het with sub¬ 
division* to and (N) of this subdivision: 

tf) Pipe shall be at least Schedule 40 
and fittings shall be et least standard 
wrtgbl in eizaa up to and including 4- 
inch nominal. 

t«) Cocpcr tubing than be Types K or 
L In accordance with the Standard 
Specification for Seamless Copper Water 
Tube, AST54 B8*-69a 

(2) Piping mall be steel, wrought Iron, 
brass or copper pipe, or seamless copper, 
braes or * tain lea* xtreH tubing except os 
provided to <6> arid (o of this subdivi¬ 
sion 

<b>/f> Oxygen piping and fitting! at 
pressures in excess of 700 pxlg.. shall be 
stainless steel or copper alloys. 

<J) Here connection* and hue* com¬ 
plying with subparagraph t»><v> of this 
paragraph may be ustd to connect the 
outlet of a manifold preesure regulator to 
piping providing the working pressure of 
toe piping 1* 250 pxJg. or teas and the 
length of the bore doe* not exceed 5 feet. 
Hose shall have a minimum burning 
pressure of 1.000 p„Ug. 

13) When oxygen la supplied to a serv¬ 
ice piping system from a low-pressure 


DVViren manifold without an Intervening 
pressure regulating device, the piping 
system sh&fl have a minimum design 
pressure of 250 pad*. A pressure regulat- 
tog device shall be used at each station 
ouUet when the oonr.eeUd equipment Is 
lor us* st pressure* lea* than 250 p-sJg. 

lent) Piping for aectyleoe or acet¬ 
ylenic compound* shati be steel or 
wrought Iron. 

( 2 ) Unalloyed copper shall not be used 
for acetylene or acetylenic compounds 
except tn listed equipment. 

(11) Piping foints. <a> Jointa to steel 
or wrought Iron piping shall be welded, 
threaded or flanged. FlUinca. such as 
ells. tees, couplings, and union* may be 
roiled, forced or cast steel, malleable Iron 
or nodular iron. Oray or white cast Iron 
fittings are prohibited. 

tb) Joints tn brass or copper pipe shall 
be welded, braced, threaded or flanged. 
If of the socket type, they shall be brazed 
with silver-brazing ahoy or similar hloh 
melting point (not less than 600* F.) 
filler metal. 

fc) Joints to seamless copper, brass, or 
stainless steel tubing shell be srproved 
caa tubing fittings or the Joints shall be 
brn-ed If of the socket type they shall 
be braird with silver- brazing alloy or 
similar high melting point <not leu than 
•00* P.) filler metal. 

fill) /nstaUation ta) DtstribuCco 
lines shall be installed and maintained to 
a ufuperaUng condition. 

(b) (Piping located tnslde or outside of 
buMdjnss may be placed above or below 
ground All piping shall be run os directly 
»» practicable, protected against physi¬ 
cal damage, proper allowance bring 
made for expansion and contraction. Jar¬ 
ring and vibration Pipe laid underground 
In earth •hall be located below the frost 
line and protected sgntnrt corrosion. 
After assembly, piping shall be thor¬ 
oughly blown out with air, nitrogen, or 
carbon dioxide tn remove foreign mate¬ 
rials For oxygen piping, only ou-rree air, 
oh-free nitrogen, or oil-free carbon di¬ 
oxide shall be used. 

id Only piping which has been welded 
or braised shall be tostollod In tunnels, 
t ranches or ducts. Shutoff valv«* shall be 
located outside such conduits Oxygen 
piping may be placed ta the sa me tun¬ 
nel. trench or duct with fuel-sms pipe¬ 
lines. provided there Is good natural or 
forced ventilation 

(d> Low points ta piping carrying 
moist gat shall be drained tnto drip pots 
constructed so ss to permit pumping or 
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draining out the condensate at neoenaxy 
Interval*. Drain valve* shall bt installed 
(or this purpose having outlets normally 
dosed with screw cap* or plugs. No open 
end valves or petoock* shall be used, ex¬ 
cept that In drip* located out of door*, 
underground, and not readily aceeodble. 
valve* may be used at such point* It they 
are equipped with means to eecura them 
la the eloaed position Pipes leading to 
the surfao* of the ground shall bo casad 
or jacketed where necessary to prevent 
loosening or breaking. 

«r> oa* cock* or valves shall be pro¬ 
vided for all building* at point* where 
they will be reudUy accessible lor shut¬ 
ting off the ita* supply to three building* 
in any emergency. Under* round valve 
boxes or manhole* should be avoided 
wherever possible. There shall aim be 
provided a shutoff valve in the discharge 
line from the generator, gas bolder, 
manifold or other source of supply. 

</> Mhutoff valve* shall not be in¬ 
stalled in safety relief Unes In such a 
manner that the safety relief device can 
be rendered Ineffective. 

<g> F ittings and lengths of pipe shall 
be examined internally before assembly 
and if necessary freed rrom scale or dirt. 
Oxygen piping and fittings shall be 
wa&licd out with a suitable solution which 
will effectively remove grease and dirt 
but will not react with oxygen. Dot water 
solutions of caustic soda or trtaodlum 
phosphate ere effective cleaning agents 
for this purpose. 

ih> Piping shall be thoroughly blown 
out after assembly to remove foreign 
ana led ala For oxygen piping, oil-free air. 
oil-free nitrogen. or oil-free carbon 
dioxide shall bo used For other piping, 
air ur inert gas may be used. 

Hi When flammable gas line* or other 
parts of equipment are being purged of 
air or gas. open lights or other sources of 
Ignition shall not be permitted near 
uncapped openings. 

<fi No weidina or cutting shall tM per¬ 
formed on an acetylene or oxygen pipe¬ 
line. Including the sitachxnem of hanger* 
or supports, until the line has been 
purged Only oil-tree air. oil-free nitro¬ 
gen. or oil-free carbon dioxide shall be 
used to purge oxygen lines. 

(tvi Painting enj signs. *a) Under¬ 
ground pipe and tubing end outdoor fer¬ 
rous pipe and tubing shall be covered or 
painted with a suitable material for pro¬ 
tection against corrosion. 

<b> Aboveground piping systems shall 
be marked Id accordance with the Ameri¬ 


can National Standard Scheme for the 
Identification of Piping Systems. ANSI 
All.1-1254. 

(c> Station outlets shall be markad to 
Indicate the name of the gas. 

(vi Tat** <*> Piping system* shall 
be tested and proved gaatight at I ft 
times the maximum operetta* pressure, 
and shall be thoroughly purged of air 
before being glared to service. The mate¬ 
rial used for testing oxygen Unas shall be 
all free and noneambustible. Flames shall 
not be used to detect leaks. 

(b) When flammable gas line* or other 
parts of equipment are being purged of 
air or gas. sources of ignition shall not be 
permitted near uncapped openings. 

<§> Protective equipment. boxr. oad 
regulators—(II General Equipment shall 
be installed and used only In the sendee 
for which 11 is approved and as recom¬ 
mended by the man uf sc hirer. 

(ID Pressure read devices Service pip¬ 
ing systems shall be protected by pressure 
relief drure* set to fimotlon at not more 
than the derten preoure of the systems 
and discharging upwards to a safe 
location. 

(tin Piping protective eguipmraf. (art 
The fuel-gas and oxygen piping systems, 
including portable outlet header)* shall 
Incorporate the protective equipment 
shown ts Figures Q-l, Q-2, and Q-l 



ig> *Ui* rg* of this paragraph. 

(b> Approved protective equipment 
•designated Pr In Pigs. Q-l. Q-2, and 
Q-3) shall be Inxtedlod In fuel-gas piping 
to prevent: 

(11 Backflow of oxygen lute the fuai- 
gas supply system; 

ill Passage of a flash back Into the 
fuel-gas supply system; and 
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(1) Excessive back preasure of oxygon 
In the fuel-gas supply system. The three 
functions of the protective equipment 
may be combined In one drvloe or may 
be provided by separate devices 

(II The protective equipment shall be 
located In the main supply line, as In 
Figure Q-l or at the head of each branch 
line, as la Figure Q-2 or at each location 
whore fuel-gas Is withdrawn, as in Figure 
Q-3. Where branch tinea are of 3-tncfa 
pipe else or larger or of substantial 
length, protective equipment (desig¬ 
nated as Pr) shall be located as shown la 
either Q-3 ondQ-3. 

<«> backflow protection shaH be pro¬ 
vided by an approved device that wH 
prevent oxyren from flowing Into the 
fuel-gas system or fuel irom flowing Into 
the oxygen system (see 8r. Pig*. Q-l and 
Q-2) 

<W> Plash-Dark protection shall be 
provided by an approved device that will 
prevent flame from pa ss ing Into the fuel- 
gas system 

(h»> Back-pressure protection shall be 
provided by an approved prer-sure-relief 
device set at a pressure not greater than 
the pressure rating of the backflow or the 
flashback protection device, whichever Is 
lower The pressure-relief device shall be 
located on the downstream aide of the 
backflow and flashback protection de- 
rlcce. The vent from the pressure-relief 
device shall be at least as large as the 
relief deriew Inlet and shall be installed 
without low points that may colled mois¬ 
ture. IT low points are unavoidable, drip 
pots with drains dosed with screw plugs 
or caps shall be metalled at the low 
points. The vent terminus shall not en¬ 
danger personnel or property through 
gas discharge; shall be located away 
from Ignition sources; and shall terwti- 
nate In a hood or bend. 

(c> If pipeline protective equipment 
Incorporates a liquid, the liquid level 
shall be maintained, and a suitable anti- 
(reexe may be used to prevent freeing. 

(d> Fuel gas for use with equipment 
not requiring oxygen shall be withdrawn 
upstream of the piping protective 
devices. 

(Iv> fftofioa outlet prot ect ** equip¬ 
ment (a) A check valve, pressure regu¬ 
lator. hydraulic seal, or combination of 
these devices shall be provided at each 
station outlet. Including those an port¬ 
able headers, to prevent backflow, ae 
shown In Figures Q-l. O-l and Q-2 and 
designated ae 8r and So. 


(b> When approved pipeline protec¬ 
tive equipment 'designated Pel Is located 
at the station outlet as la Figure Q-2. no 
additional cheek valve, pressure regula¬ 
tor. or hydraulic seal is required. 

(cl A shutoff valve (designated Tv 
and To> shall be Installed at each sta¬ 
tion outlet and shah be located on the 
upstream aide of other station owttot 
equipment. 

<d> If the station outlet Is equipped 
with a detachable regulator, the outlet 
shall terminate In a union cetuteotioo 
that oom plies with the Regulator 0*0- 
nocUnn Standards, IPSd. Compressed Oas 
Association 

<e> If the station outlet Is connected 
directly to a hose, the outlet shall termi¬ 
nate In a union connection eomplylng. 
with the Standard Hose Coon cotton 
Specifications. 1967. Compressed Oee 
Association 

(/) Station outlets ma^ terminate In 
pipe threads to which permanent con¬ 
nections are to be made, such ae to a 
machine 

(g) Station outlets xhall be equipped 
with a detachable outlet seal cap secured 
In place. This cap shall be used to seal 
the outlet except when ■ hose, a regula¬ 
tor. or piping Is attached 

(A) Where station outlets are 
equipped with approved backflow and 
flashback protective devices, as many ae 
four torches may be supplied from one 
station outlet through rigid piping, pro¬ 
vided each outlet rrom such piping la 
equipped with » shutoff valve and pro¬ 
vided the fuel-gas capacity of any one 
torch does not exceed 16 cubic feet pm 
hour. 

This subdivision does not apply to ma¬ 
chines. 

<v) Hose end Hose connecNans. (at 
Hose for oxy-foe) gax sendee shall ooro- 
ply with the Specification for Rubber 
Welding Hose. l*W. Compressed Oa* As¬ 
sociation and Rubber Manufacturers 
A ssoc iation 

12 > The generally recognised colors 
are red for acetylene and other fuel-gas 
hose, green for oxygeqhow. and black 
for inert-gas and air hose] 

<e> When parallei length* of oxygen 
and goaty taw horn are taped together 
for convenience and to prevent tangling, 
net more then 4 inches out of 12 Inches 
shall be covered by tape. 

(d> Hose connections shall comply 
with the Standard Hose Canneottaa 
Specifications, 1267. Compressed Oaa As¬ 
sociation. 
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(e) Bose connections shall be clamped 


(Cl NonautomsUc generator* shall not 


nor that will withstand, without leakage, 
twice the preasure to which they ore 
normally subjected In service. but m no 
case less than e pressure of 302 pa J OU- 
frec nlr or an ell-free Inert gas shal be 
. mart for the test 

(/> Hoof showing leaks, burn*, worn 
places, or other defects rendering it no- 
fit for service shall be repaired or fu¬ 


tures exceeding I pai.*.. and all water 
overflow* shall be visible. 

(UD Locetion. The apace around the 
generator shall be ample far free, un¬ 
obstructed operation and maintenance 
and shall permit ready adjustment and 
charging 

uvt dictionary ecetyime generators 
{automata end none* tomato * . («) HI 


ivt) Pressure-redurfop regulators. («> 
Pressure-reducing regulators shall be 
used only for the gas and pressure* for 
which they are Intended The regulator 
Inlet connections shall comply with Reg¬ 
ulator Connection fttandarda. 1260. Com¬ 
pressed Oa* Association. 

(b> When regulators or part* of reg¬ 
ulators. Including sagee. need repair, the 
work shall be performed by skilled me¬ 
chanic* who hare bean properly in¬ 
structed. 

(o) Gages on oxygen regulators shall 
be marked "U8E NO OIL.** 

(d) Union nsl* end connections on 
regulators shall be Inspected before use 
to detect faulty seats which may cause 
leakage of gas when Utr regulator* are 
attached to the cylinder valve*. ESun- 
•ged qjti w connections shau be 
destroyed! 

(6) Xcctylene generators— (|> Ap¬ 

proval end martinc «fl> Generators 
shall be of approved construction and 
■hall b* plainly marked with the maxi¬ 
mum rate of acetylene in cubic foot per 
hour far which they are designed, (hr 
weight and star of carbide necesaary for 
a single charge; the manufacturer's name 
and address; and the name or number 
of the tvpe of generator 
(hi Carbide shall or of theatre marked 
on the generator nameplate. 

(ID Hating end pressure imitations. 
<e> The tola! hourly output of a gen¬ 
erator sfutil not exceed the rale for which 
It t* sppreved and marked Unless epe- 
ciflcallv approved for blither ratings 
carbide-feed generators shall be rated at 
t cubic foot per hour per pound of car¬ 
bide required for a single complete 
ohsrge. 

<b> Relief valves shall be regularly 
operated to insure proper functioning 
Relief valve* for genera ting chambers 
•hall be set to open at a pressure not to 
excess of 16 poXg Relief valves for hy¬ 
draulic back pressure valves shall be set 
to open at a pressure not in excess of 
» paid 


the generator will be leva} and so Uiav no 
me can vc strain will be placed tm the 
generator or ft* connection!* Acetylene 
generators shall be grounded 

(2) Generators shall be (Maced where 
water wfll not from* The an of com¬ 
mon sell i sodium chloride) or other oor- 
roelvs chemicals for protection against 
freezing Is not permitted (For besting 
systems see subdivision (•> (id) (c> of this 
subparagraph. I 

<J> Except when generators are pre¬ 
pared In accordance with ruhoivlston 
(vtiMei of this subparagraph, sources 
of ignition shall be prohibited to outotrte 
generator bouses or Inside generator 
rooms 

<41 Water shall not be supplied 
through a continuous connection to the 
gens re tor «xrept when the generator Is 
provided with an adequate open over¬ 
flow or automatic water shutoff which 
will effectively prevent overfilling of the 
generator Where a ooncootinu'ius con¬ 
nection t» used, the supply line shall ter¬ 
minate at a point not less than 2 Inches 
above the regularly provided opening for 
ailing so that the water con be observed 
as k enters the generator. 

if) Unless other wine specifically ap¬ 
proved. gen ere tore shall wot be fitted with 
continuous drain connections leading to 
sewers, but shall dtiohargr through an 
open connection Into a suitably vented 
outdoor receptacle or reridur pH which 
may hare such connections. An open 
connection for the sludge drawoff Is de¬ 
sirable to enable the generator operator 
to ohwrve leakage of generating water 
from the drain valve or sludge cock. 

<D> (f) Each generator shau be pro¬ 
vided with a vent pipe (oT Brhedute 46 
ralvantised Iron or steel, exoept that out¬ 
side of buildings, vent pipes larger than 
4 Inches In diameter may be not lt*w thjin 
14 gn*e galvanised tubing or sheet step) 

<2i The enespe or relief pipe shall be 
rigidly Installed without traps and so that 
any condensation will drain back to the 
generator. 


(J> The escape or relief pipe shall be 
carried full sue to a suitable point out¬ 
side the bull (ting. It shall terminate In 
a hood or band located at least 12 feet 
above the ground, preferably above (he 
roof, and as for away a* practicable from 
windows or other openings into build¬ 
ings and a* far away a* practicable from 
sources of ignition such a* flues or chim¬ 
neys and tracks used by locomotives. 
Oeneratlikg chamber relief pipes shall 
not be U>tor-connected but shall be sep¬ 
arately led to the outside air. The hood 
or bend shall be so constructed that U 
wfll not be obstructed by rain, snow. 
Ice. Insects, or birds. The outlet shall be 
at least 2 feet from combustible 
construction. 

(c) (f) Oaa hold*** shall be con¬ 
structed on the gasometer principle, the 
bell bepig suitably guided. The gas bell 
shall move freely without tendency to 
bind and shall hare a clearance of at 
least 2 inches from the shell. 

(!) The gas holder may be located tn 
the generator room, tn a separate room 
or out of doom. In order to prevent col¬ 
lapse of the g*s bell or Infiltration of 
air due to a vacuum caused by the com¬ 
pressor or booster pump or coating of 
the gas. a compressor or booster cutoff 
shall be provided at a point 12 inches 
or more above the landing point of the 
bell. When the gas holder is located in¬ 
doors. the room shall be ventilated tn 
accordance with subdivision (vlXb) of 
this subparagraph and heated and 
lighted In accordance with subdivisions 
(vli <c> and (4) oi this subparagraph. 

<J> When the gas holder la not located 
within a heated building, gas bolder seals 
shall be protected again*t freezing. 

<4> Means shall be provided to atop the 
generator-feeding mechanism before the 
gas holder reaches the upper limit of 
Its travel. 

(6> When the gas bolder Is connected 
to only one generator, the gas capacity 
of the holder shell be not leas than ooe- 
thlrd of the hourly rating of the gen¬ 
erator 

(4) If acetylene la used from the gas 
holder without Increase Us pressure at 
some point* but with increase us pressure 
by a compressor or booster pump at other 
point*, approved piping protective de¬ 
vice* shall be tax tailed In each supply 
line. Tbe low-pressure protective device 
shall be located between the gas holder 
and the shop piping, and the medium- 
pressure protective device shall be 
located between the compressor or 


booster pump and the shop piping (so* 
Figure Q-4). Approved protective equip¬ 
ment designated P,i is used to provost: 
Backflow of oxygen Intis the fud-gat sup¬ 
ply system; passage of a flashback late 
the fuel-gas supply system; and exces¬ 
sive bock preasure of oxygen In the fuel- 
gas supply tart tern. The three functions 
of the protective equipment tray be com- 
btnrd to one device or may be provided 
by separate device*. 



<dl Cl> The oampremar or tauter 
system shall be of an approved type 
(2) Wiring and electrical equipment to 
oowspraciser or beyinr pump rooms or 
enclosure* shall oonfurm to Use provi¬ 
sions ot section 1210.324 for Class t Di¬ 
vision 3 

(J> Compressors and booster pump 
equipment shall be located to well-vmU- 
lated areas away rrom opes flame*. efn©- 
trtoaJ or mechanical sparks, or otter 
ignition sources. 

(4» Compressor or booster pumps shall 
be provided with preasure relief valves 
which will relieve pressure exceeding Id 
P-klg. to a safe outdoor location as pro¬ 
vided In subdivision ib> of thti sub¬ 
division. or by returning the gas to Use 
inlet side or to the gax supply source. 

(6) Compressor or booster pump dis¬ 
charge outlet* shall be provided with ap¬ 
proved protective equipment. (See sub- 
paragraph (&> of this paragraph.) 

(v) Portable acetylene generators 
(al. ttt All portable generators shall 
be of a type approved for portable use 
<2» Portable generators shall not be 
used within 10 feet of combustible ma¬ 
terial other than the floor. 

(1) Portable generators shall not be 
used In rooms of total volume less ttuui 
36 Ume* Use total gas-generating capac¬ 
ity per charge of ail gear raters in the 
room. Generators shall not be used iu 
rooms having a celling height of leu 
than 10 feet. <To obtain the gas-gener¬ 
ating capacity to cubic feet per charge. 


7* 
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multiply the pound* of carbide per 
charge toy 4,6.* 

(4) Portable generators shall be pro¬ 
tected sgauwt freeaine. The uic of colt 
or other corroMve chemical to prevent 
f re wring Is prohibited. 

tb> (it Portable generators shall be 
cleaned and recharged and the air mix¬ 
ture blown oil outride Dukdln*a. 

(J> When charted wiut carbide, port¬ 
able generators ahall not be moved by 


'Ji When not In use. portable **ncr¬ 
aters shall not be stored tu rooms la 


generator* contain ao carbide end have 
been thoroughly purged of acetylene. 
Storage rooms shall be well ventilated. 

(d> When portable acetylene genera¬ 
tors are to be transported and operated 
on vehicle*, they shall be securely an¬ 
chored to the vehicles. If transported by 
truck, the motor shall be turned off dur¬ 
ing charging, cleaning, and generating 
periods. 

<5> portable generators ahall be lo¬ 
cated at a safe distance from the welding 
position so that they will not be exposed 
to sparks, slag, or misdirection of the 
torch Qame or overheating from hot 
materials or processes. 

(vii Outside generator houses and fa- 
ride generator roonu for stationary acet¬ 
ylene generators, tat <I> No opening In 
any outside generator bouse shall be 
Iocs ted within 5 feet of any opening In 
another building. 

(2) Walls, floors, and roofs of outside 
generator houses shall be of noncom¬ 
bustible construction. 

<J> When a part of the venerator 
house Is to be used for the storage or 
manifolding of oxygen cylinders, the 
space to be so occupied shall be sepa¬ 
rated from the generator or carbide stor¬ 
age section by partition walls continuous 
from floor to roof or celling, of the type 
of construction stated In subdivision »f> 
of this subdivision Such separation walls 
shall be without openings and shall be 
Joined to the floor, other walls and cell¬ 
ing or roof In a manner to effect a per¬ 
manent gas-tight Joint. 

(4) Kxit doors shall be located so as 
to be readily accessible in case os emer¬ 
gency 

<5* Explosion venting for outside gen¬ 
erator bouses and inside generator rooms 
shall be provided In exterior walls or 
ioofs. The venting areas shall be equal 
to not less than 1 square foot per 50 coble 
feet of room volume and may consist of 


any one or any combination of the fol¬ 
lowing: Walls of light, nancomburttb** 
material preferably single-thickness, 
single-strength glass; lightly fastened 
hatch covers; lightly fastened swinging 
doors lo exterior walls opening outward; 
lightly fastened walls or roof designed to 
relieve at a maximum pressure of 25 
Dcund'j oer square foot. 

if The installation or acetyleae gen¬ 
erators within buildings shall be re¬ 
stricted to buildings not exceeding one 
story In height; Provided, however, that 
this will not be construed as prohibiting 
such installations cm the root or top floor 
of a building exceeding such height. 

«7) Generators Installed Inside build¬ 
ings shall be enclosed in a separate roam 

ample *iz«Q 

<f) The walls, partitions, floors, and 
ceilings of Inside generator room* shall be 
of noncombustible construction having a 
fire-resistance rating of at least 1 hour. 
The walls or partitions shall be con¬ 
tinuous from floor to ceiling and shall be 
securely anchored. At least one wall of 
the room shall be an exterior wall. 

if) Openings from an Inside gener¬ 
ator room to other parts of the building 
shall be protected by a swinging type, 
self-closing fire door for a Class B open¬ 
ing and having a rating of at least 1 hour. 
Windows In partitions shall be wired 
glass and approved metal frames with 
fixed sash. Installation shall be In 
accordance with the Standard for the 
Installation of Fire Doors and Windows. 
NPP A 80-1970. 

lb) Inside generator rooms or outside 
generator bouses shall be well ventilated 
with vents located ml floor and celling 
level*. 

(o) Heating shall be by steam, hot 
water, enclosed electrically heated ele¬ 
ments or other Indirect means. Heating 
by flame* or fires shall be prohibited In 
outilde generator houses or inside gener¬ 
ator rooms, or In any enclosure commu¬ 
nicating with them. 

id) if) Generator houses or rooms 
shall have natural light during day light 
hours. Where artificial lighting Is neces¬ 
sary it shall be restricted to electric lamps 
Installed In a fixed position. Unless spe¬ 
cifically approved for uae In atmoepherea 
containing acetylene, such lamps shall be 
provided with enclosures of glass or other 
noncombustible material so designed and 
constructed as to prevent gas vapors 
from reaching the lamp or socket and to 
resist breakage. Rigid conduit with 
threaded connections shall be used. 


12) Lamps Installed outside af wired- 
glass panels set in gas-tight frame* la 
the exterior wall* or roof of the gener¬ 
ator house or room are ooerptible. 

<•> Bee trie switches, telephones, and 
all other electrical apparatus which may 
cause s spark, unties spvcIOeaUy ap¬ 
proved for use inside acetyiotm generator 
rooms, shall be boated outride the e*n- 
erator house or In a room or apaoe sep¬ 
arated from the generator room by a geo- 
tight partition, except that wh«re the 
generator system le designed so that no 
carbide AH opening or ©Oust part of ‘-he 
generator Is open lo the generator bouse 
or room during the operation of the gen¬ 
erator. and so that residue Is carried In 
closed piping from the residue dlscnarte 
valve to a point outside the venerator 
bouse or room, electrical equipment In 
the generator house or room shall con¬ 
form to the provisions of Subpart 8 of 
this part for Class L Division 2 locations. 

lrll> Maintenance and operation, to) 
Unauthorized persons shall not be per¬ 
mitted in outside generator houses oi in¬ 
side generator rooms. 

if) Operating instructions shall be 
posted In a conspicuous place near the 
generator or kept In a suitable plaee 
available for ready reference. 

If) When recharging generators the 
order of operations specified In the In¬ 
structions supplied by the manufacturer 
shall be followed. 

<J) In the case of batch-type gener¬ 
ator*. when the charge of carbide la ex¬ 
hausted and before additional carbide 
Is added, the generating chamber shall 
always be flushed out with water, renew¬ 
ing the water supply in accordance with 
the Instruction card furnished by the 
manufacturer. 

(4> The water-carbide residue mixture 
drained from the generator shall not be 
discharged Into sewer pipes or stored lo 
areas near open flames. Clear water from 
residue settling pita may be discharged 
Into sewer pipes. 

(b) The carbide added each time the 
generator is recharged shall be sufficient 
to refill the space provided tor carbide 
without ramming the charge Steel or 
other ferrous tools shall not be used in 
distributing the charge. 

(c) Generator water chambers shall 
be kept filled to proper level at all times 
except while draining during the re¬ 
charging operation. 

id) Whenever repairs are to be made 
or the generator Is to be charged or car¬ 


bide Is to be removed, the water nwnwh+f 
shall be filled to the proper level. 

ig) Previous to making repairs involv¬ 
ing welding, soldering, or other hot work 
or other operations which produce a 
•cure* ef Ignition, the earbtde charge and 
feed mechanism shall be completely re¬ 
moved All acetylene shall be expelled by 
completely flooding the generator shell 
with water and the generator shall be 
dtooonoecied from the piping system. The 
getters tor shall be kept filled with water, 
if poealbie. or portioned to hold ae much 
water os possible. 

(/) Hot repairs shall not be made tn 
a room where there are other generators 
unless all the generators and piping have 
been purged of acetylene. Hot repairs 
should preferably be made out of doors. 

i7) Ca.c»am carbide storage—*1) 
Packaging <a> Calcium carbide shall be 
contained In metal packages of sufficient 
strength to prevent rupture. The pack¬ 
ages shall be provided with a screw top 
or equivalent. These packages shall be 
constructed water- and six-tight Solder 
shall not be used In such a manner that 
the package would fail If exposed to fire. 

<6> Packages containing calcium car¬ 
bide shall be conspicuously marked ‘Cal¬ 
cium Carbide—Dangerous If Not Kept 
Dry” or with equivalent warning. 

<c> Caution: Metal tools, even the to¬ 
talled spark resistant type may cause Ig¬ 
nition of on acetylene end air mixture 
whan opening carbide container* 
id) Sprinkler systems shall not be In¬ 
stalled In carbide storage rooms. 

ill) Storage indoors. (a) Calcium 
carbide in quantities not to exceed 
800 pounds may be stored Indoors In 
dry. waterproof, and well-ventilated 

loogUm i 

(1) Calcium carbide not exceeding 800 
pounds may be stored Indoors tn the 
same room with fuel-gas cylinders. 

<» Packages of calcium carbide, ex¬ 
cept for one of each sise. shall be kept 
sealed. The seals shall not be broken 
when there Is carbide In excess af 1 
pound tn any other unsealed package of 
the tame sloe of carbide In the room. 

(b> Calcium Carbide exceeding 800 
pounds but not exceeding 5.000 pounds 
shall be stored: 

(1) In accordance with subdivision 1c) 
of this subdivision. 

(2) In an Inside generator room or 
outride generator house; or 

tJ) In a separate room in a one-story 
building which may contain other occu- 
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paneles, but without cellar or basement 
beneath the carbide storage section. 8uch 
rooms shall be constructed in accordance 
with subdivision (vl>(a> it) and (9) of 
this subdivision and ventilated in accord¬ 
ance with subdivision <vl) <b> of this 
subdivision. These rooms shall be used 
for no other purpose. 

ie) Calcium carbide In excess of 5.000 
pounds shall be stored In one-story build¬ 
ings without cellar or basement and used 
for do other purp ose. or In outside pen* 

I era lor houses, mie location of such stor¬ 
age buildings shall be away from con¬ 
tented mercantile and manufacturing 
district If Uic storage building is of 
noncomoustible construction. It may ad¬ 
join other one-story buildings if sepa¬ 
rated therefrom by unplerccd firewalls; 
if U Is detached less than 10 feet from 
such building or buildings, there shall be 
no opening In any of the mutually ex¬ 
posing sides of such buildings within 10 
feet. If the storage building Is of com- 
bur.wble con* 1 ruction, it shall be at least 
20 feet from any other one- or two-story 
budding, and at least 30 feet from any 
ether budding exceeding two stories. 

Id!) Storage outdoor i. (a) Calcium 
carbide in unopened metal containers 
may be stored outdoors. 

(b> Carbide containers to be stored 
outdoors shall be examined to make sure 
that they are In good condition. Periodic 
reexaminations shall be made for rust¬ 
ing or oilier damage to a Container that 
might off tit Its water or air tightness 
• c> The bottom tier of each row shall 
be placed on wooden planking or equiva¬ 
lent. so that the containers will not come 
in contact with the ground or ground 


i Storage areas shall be at least 10 
feeTTtom linen cjjadjolnln* property that 
may be built upJaj 

<a) Containers of carbide which have 
been In storage the longest shall be used 
first 

|T' Public exhibitions and demonstra¬ 
tions —1|> installation requirements. In¬ 
stallation and operation of welding, cut¬ 
ting, and related equipment shall be done 
by. or under the supervision of. a compe¬ 
tent operator to insure the personal pro¬ 
tection of viewers and demonstrators as 
we!) os tiio protection tram fire, of ma¬ 
terials in and around the site and the 
budding lUelf. 

<ll) Procedures. i«) Cylinders con¬ 
taining compressed gases for use at the 
site shall not be charged In exoess of 


one-half their maximum permissible 
content. (Cylinders of nonliquefied gases 
and acetylene shall be charged to doc 
more than one-half their maximum per¬ 
missible charged pressure tn D-sJ.g Cyl¬ 
inders of liquefied gases shall be charged 
lo not more than one-half the maximum 
permissible capacity in pounds.) 

tb) Cylinders located at the site shall 
be connected for use except Dial enough 
additional cylinders may be stored at the 
rite to furnish approximately 1 days 
consumption of each gas used. Ollier 
cylinder* shall be stored in an approved 
storage area preferably outdoor*, but this 
storage area shall nut be located near a 
budding exit. 

lc> Cylinders In excess of 40 pounds 
total weight being transported to or from 
the site shell be carried an a hand or 
motorized truck. 

(d) The rite shall be constructed, 
equipped, and operated In such a manner 
that the demonstration will be carried 
out so as lo minimise the possibility of 
injury to viewers. 

<•) Sites involving the use of com¬ 
pressed gases shall be located so as not 
to Interfere with the egress of people 
during an emergency. 

I/) The fire department shall be noti¬ 
fied In advance of such uae of the rite. 

Ig) if) Bach site shall be provided 
with a portable fire extinguisher of ap¬ 
propriate size and type and with a poll 
of water. 

(2) The public and combustible ma¬ 
terial at the site shall be protected from 
flames, sparks, and molten metal. 

til) Hoeea shall be located and pro¬ 
tected so that they will not be physically 
damaged. 

if) (I • Cylinder valve* shall be closed 
when equipment Is unattended. 

i2) Where caps are provided for valve 
protection, such cans shall be in plaee 
except when the cylinders are to service 
or connected ready for service. 

( J) Cylinder* shall be located or *e- 
so that they cannot be knocked 

Application, installation: end op¬ 
eration of arc welding and cuffing equip¬ 
ment —(l> General—»ll Equipment se¬ 
lection. Welding equipment shall Le 
chosen for sale application to the work 
to be done is specified to subparagraph 
<2> of this paragraph. 

Ill) installation. Welding equipment 
■hall be installed safely a» specified by 
subparagraph (3> af this paragraph. 



(ill) Instruction. Workmen designated 
to operate arc welding equipment shall 
have been properly instructed and quali¬ 
fied to operate such equipment as 
specified in subparagraph \ 4 > af this 
paragraph. 

(2) Application of arc welding equip¬ 
ment—*!) General. Assurance of consid¬ 
eration of safety to design Is obtainable 
ay choosing apparatus complying with 
the Requirements for Electric Arc-Weld- 
tng Apparatus. NKMA EW-1-1&82, 
National Electrical Manufacturers As¬ 
sociation or the Safety Standard for 
Transformer-Type Are-Welding Ma¬ 
chines. ANSI C33.2—1958. Underwriters* 
Laboratories. 

Ul) Environmental conditions. <o) 
Standard machines for arc welding serv¬ 
ice shall be Cteugned and constructed to 
carry their rated load with rated tem¬ 
perature rises where the temperature of 
the cooling air docs not exceed 40* C. 
1104* P.) and where the altitude does not 
exceed 3.300 feet, and shall be suitable for 
operation to atmospheres containing 
flaxes, dust, and light rays produced by 
the welding ore. 

lb) Unusual service conditions may 
exist, and tn such circumstances ma¬ 
chines shall be especially designed to 
safely meet the requirements of the 
service. Chief among these conditions 
are; 

if) Exposure to unusually corrosive 
fumes. 

i2) Exposure to steam or excessive 
humidity. 

*3) Exposure to excessive oil vapor. 
<4) Exposure to flammable gases. 

IS) Exposure to abnormal vibration or 
shock. 

<4> Exposure to excessive dust. 

(7) Exposure to weather. 

<f> Exposure to unusual seacoast or 
chipboard oondituras. 

till) Voltage. Open circuit (No load) 
voltages of arc welding and cutting 
machines should be as low as possible 
consistent with satisfactory welding or 
cutting being done. The following limits 
•hall not be exceeded: 
io> Alternating current machines 
ill Manual arc welding and cutting— 
80 volts 

i2> Automatic (machine nr mecha¬ 
nized) arc welding and cutting—100 
volte. 

(b) Direct-current machines 
(/) Manual arc welding and cutting- 
100 volts 


(2) Automatic (machine or mecha¬ 
nized ) arc welding and cutting—100 
volts. 

let When special welding and cutting 
processes require values of open circuit 
voltages higher than the above, means 
shall be provided to provent the operator 
from making occidental contact with the 
high voltage by adequate tosulntion or 
other mcana. 

<d) For ax. welding under wet condi¬ 
tions or warm surroundings where per¬ 
spiration is a factor, the use of reliable 
automatic controls for reducing no load 
voltage is recommended to reduce the 
shock hazard 

tiv) Design. <a> A controller Integrally 
mounted to an electric motor driven 
welder shall have capacity for carrying 
rated motor current, shall be capable of 
making and interrupting stalled rotor 
current of the motor, tad may serve as 
the running overcurreni device If pro¬ 
vided with the number of overcurreni 
units os specified by Subpart 8 of this 
part Starters with magnetic under- 
voltage release should be used with 
machines installed more titan one to a 
circuit to prevent circuit overload caused 
by simuluneouriy starting of several 
motors upon return of voltage. 

lb) On all types of arc welding 
machines, control apparatus ahall be 
enclosed except for tije operating wheels, 
levers, or hsndles [Control handles and 
wheels should be large enough to be 
easily grasped by a gloved hand) 

<c> Input power terminals, tap change 
device* and live metal parts connected 
to Input clicults shall be completely en¬ 
closed and accessible only by means of 
tools. 

(d> Terminals for welding leads 
should be protected from occidental 
electrical contact by personnel or by 
raeUl objects i.e.. vehicles, crone hooka, 
etc. Protection may be obtained by use 
of: dead-front receptacles for plug con¬ 
nections; recessed openings with non¬ 
removable hinged covers; heavy Insulat¬ 
ing tieevtng or taping or other equivalent 
electrical and mechanical protection. If 
a wtldmg lead terminal which Is in¬ 
tended to be used exclusively for connec¬ 
tion to tlie work to connected to the 
grounded enclosure. It must be done by 
a conductor at least two AWO sires 
•mailer than the grounding conductor 
and the terminal ahall be marked to In¬ 
dicate that It to grounded. 

(«) No connections for rortable con¬ 
trol devices such os push buttons to bo 
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(lv» Leaks. There shall be no leaks 


carried by the operator Khali be con¬ 
nected to an an. circuit of lusher than 
120 volt* Exposed metal parts of port- 
able control devices operating on circuit* 
above t>0 vulta shall be grounded by a 
grounding conductor In the control cable 

(/• Auto transformers or a.c, reactors 
shall not be u*od to draw welding cur¬ 
rent directly from any ac power source 
having a railage exceeding HO volt* 

<3> Instsdlatkm ol arc welding comp 
•near—in General lmUUalioa tarlud- 
ing power supply shall be in uoroidancv 
with the requirement* of Subpart 8 of 
this part 

HU Grounding. <a) Tire iramc or cure 
of U»t welding machine 'except engine- 
driven tnarhmes shall be grounded under 
li*c condition# and according to the 
method* prescribed in 8ubi>:«rt S of this 
wart 

tb> conduits con tin rune electrical 
conductor* ihnll not be used for complet¬ 
ing a work-lead circuit Pipelines uhaJi 
oot be used o» a permanent part of a 
work-lead circuit, but may be used dur¬ 
ing courti action extension of repair pro- 
riding current Is not carried tliroogh 
threaded JotnU. Banged bolted Joint* or 
caulked Joints and Dial special precau¬ 
tions are used to avoid murk mg nt con- 
nrcUon of the work-lead cable 

toi Chain*, wire ropes, cranes, hoists, 
and elevators shall not be used to carry 
welding current. 

d> Where a structure, conveyor, or 
fixture Is regularly employed as a weld¬ 
ing current return circuit. Joints shall 
be bonded or jirovlded with adequate cur¬ 
rent collecting device* and Appropriate 
periodic Insertion should be conducted 
to aoccrtuin that no condition of elcctrol ■ 
ytia or shock, or fire hazard exists by 
virtu* of such use. 

<e» All eround connections shall be 
checked to determine that tliey are me¬ 
chanically strong und electrically ade¬ 
quate for the required current 

<U1- .Supply .-mtarcfumj and eon* 
doctor a, in' A disconnecting switch or 
controller shall bo provided at -or near 
each welding muchine which Is not 
equipped with such a switch or controller 
mounted as an Integral part of lh« ma¬ 
chine Tlie switch ahull be in accordance 
with Subpart S of this part Overcur¬ 
rent protection shall be provided as 
*p»*cift**d m Subpart 8 of this part. A dis¬ 
connect switch with overload protection 
or equivalent disconnect and protection 
mean*, permitted by Bubpart 8 of fids 
part, shall be provided far each outlet 


5 1010.25? 

intended for connection to a portable 
welding machine 

(&) For Individual welding machines, 
the rato-1 eurrent-carrrln* capacity of 
the supply conductors sludl be not leas 
than the rated primary current of the 
welding machines 

id For groups of welding machines 
the rated .• irrent-carrying capacity of 
conductors may be less than the sura of 
the rated primary current* of the weld¬ 
ing machines supplied The conductor 
rating shall be drtenmned In each case 
according to the machine loading based 
on the use to be made of each welding 
machine and tlie allowance pcrmiprtbte 
in the event that all the welding ma¬ 
chines supplied by the.conductor* will 
not be in use at the name time. 

«f> In operations involving several 
welders on one structure, d.c welding 
proceci requirement* may require the use 
of both polarities; or supply circuit 
limitations for ac. welding may require 
distribution of machine* among the 
pliosea of the supply circuit. In such cases 
no load voltages between electrode hold¬ 
ers will be 2 Ume* normal In <Lc. or I. 
1.41, 1.73. or 2 times normal on a.c. ma¬ 
chine*. Similar voltage difference* will 
exist if both n o. and d c welding are done 
on the taint* structure. 

(f) All dc. machines shall be con¬ 
nected with the same polarity. 

(2) All ae. machines to all be con¬ 
nected to the same phase ol the supply 
circuit and with the same instantaneous 
polarity. 

(41 Operation and maintenance. —til 
General. Workmen assigned to operate or 
maintain arc welding equipment Uiall 
be acquainted with the requirements of 
subparagraphs <b>. »<t). <e>, and <f» of 
this section. if doing gui-shirUbd arc 
welding, also Recommended Safe Prac¬ 
tices for Ons-Shirldvd Arc Welding. 
A8.1-UKI8. American Welding Society 

(!!> Machine hook up Before start- 
mp operations all connection* to the raa- 
rhme shall be checked to make certain 
thry are properly made. The work lead 
shall be firmly attached to the work, 
magnetic work clamps shall be freed 
from adherent metal particle* of spotter 
on contact surface*. Coiled welding coble 
Khali be spread out before use to avoid 
rerinus overheating and damage to In¬ 
sulation. 

uu Groundtno Grounding of the 
welding machine frame shall be checked 
Sprtial attention shall be given to safety 
ground connections of portable machines 


of cooling water, shielding gas or engine 
fuel 

* v» Switch a. It shall be determined 
that proper switching equipment for 
tout ting down the machine is provided. 

(vl > Manufacturers' irutructious 
Printed rule* and Instructions covering 
operation of equipment supplied by the 
manufacturers shall be strictly followed 
<vU‘ Slectrode holder* Electrode 
holders when not in use shall be to placed 
that they cannot make electrical fxmuct 
with persons, conducting objects, fuel or 
compressed gas tanka 

(rilli Electric thock. Cables with 
splice* within 10 feet of the holder shall 
not be used The welder should not coil 
or loop welding electrode cable around 
parts of hi* body 

<bt> Maintenance lei The operator 
should report any equipment defect or 
safety hazard to his supervisor and the 
use of the equipment shall be discon¬ 
tinued until Its safety has been assured. 
Repairs shall be made only by qualified 
personnel. 

(6i Machines which have become wet 
shall be thoroughly dried and tested be¬ 
fore being used. 

(ci Work and electrode lead cables 
should be frequently Inspected for wear 
and damage Cables with damaged in¬ 
sulation or exposed hare conductors shall 
be replaced. Joining lengths of work and 
electrode cables shall be done by the 
one of connecting means specifically In¬ 
tended for the purpose The connecting 
means shall have Insulation adequate 
for the service conditions 

(c> Installation and operation Q f re - 
((stance welding equipment —r l > Gen¬ 
eral—ri) installation All equipment 
shall be installed by a qualified electri¬ 
cian in conformance with Subpart 8 
of this part There shall be a safety-type 
disconnecting switch or a circuit breaker 
or circuit Interrupter to open each power 
circuit to the machine conveniently 
located at or near the machine, so that 
the power can he shut off when the 
machine or it* controls are to be serv¬ 
iced. 

(I!) Thermal protection. fgnllran 
tube* used tn resistance welding equip¬ 
ment shall be equipped with a thermal 
protection switch. 

(till Personnel Workmen designated 
to operate resUtance welding equipment 
shall have been properly instructed and 
IttdKCd competent to operate such equip¬ 
ment 


(lv> Guarding Controls of all auto¬ 
matic or air and hydraulic clamp* shall 
be arranged or guarded to prevent the 
operator from accidentally activating 
them. 

(2) Spot and team welding machine* 
I nonportable !—(11 VnUage Ail exter¬ 
nal weld in mating control circuit# shall 
operate on low voltage, not over 120 
volts, for the safety of the operators 

(lit Capacitor welding. Stored energy 
or capacitor discharge type of resistance 
welding equipment and control pond* 
involving high voltage rover 550 volts' 
shall be suitably insulated and protected 
by complete enclosure*, all doors of 
which shall be provided wtth suitable in¬ 
ter looks and contacts wired Into the con¬ 
trol circuit (similar to elevator Inter¬ 
locks) Such interlocks or contacts shah 
be so designed as to effectively Interrupt 
power and short circuit all capacitor* 
when U»e door or panel Is open A man¬ 
ually operated switch or suitable posi¬ 
tive device shan be Installed, in addi¬ 
tion to the mechanical Interlock* or 
contacts, as an added safety measure 
assuring absolute discharge of all 
capacitors. 

(Ill) Interlock*. All doors and scores 
panels of all resistance welding machine* 
and control panels vball be kept locked 
and interlocked to prevent access, by un¬ 
authorised persona to live portions of 
the equipment. 

(tv) Guarding All press welding ma¬ 
chine operations, where there Is a possi¬ 
bility of the operator's finger* being 
under the point of operation, shall be 
effectively guarded by the nse of a device 
such as an electronic eye safety circuit 
two hand controls or protection similar 
to that prescribed for punch press opera¬ 
tion. 11910.217. AH chains, gears, operat¬ 
ing bus linkage, and belts ahull be 
protected by adequate guards, tn ac¬ 
cordance with | 1910 218. . 

ryi Shields. Tlie hazard of flylug 
sparks shall be. wherever practical, elimi - 
anted by Installing a shield guard of 
safety glass or suitable fire-resistant 
plastic at the point of operation Addi¬ 
tional shields or curtains shall be to- 
stalled as necessary to proteot passing 
p erso ns from flying Spark*. (8ee para¬ 
graph (e)(2)(D(c> of this section.) 

'vt' Foot nrltchn All foot switches 
shalt be guarded to prevent accidental 
operation of the machine 

(rtl 1 Stop button* Two or more safety 
emergency stop buttons shall be provided 
on all special mutiispot welding ms- 
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chines. Including 2-post and 4-post weld 


(vtlii Sat tig ptm. On large machines, 
tour safety pin* with plug* and reeep- 
tarlss (one to each oorner * shall be pro¬ 
vided so that when safety tans are re¬ 
moved and inserted to the ram or platen, 
the pres* bcootnre tnofierative 

«tx> Grounding. Where technically 
practical, the secondary of all welding 
transformers used to multtspoL. projro- 
uon and seam wtiding machines shall he 
grounded This may be done by per¬ 
manent! > grounding one aide of Uie weld¬ 
ing secondary ourrml circuit Where not 
technically itractteal a center Upped 
grounding reactor connected ocross the 
•Moratory or the use of a safety discon¬ 
nect switch in conjunction with the weld¬ 
ing control are acceptable alternates 
Safety disconnect shall be arranged to 
open both sidoa of the line when welding 
current is not present 

(3i Portable welding mgehtnes—f. J) 
Counterbalance AD portable welding 
guns shall have suHa&le counterbalanord 
rices for supporting the guns. Includ¬ 


ed fixture maxes counterbalancing 1m- 
dduiUckI or unnwt-usrr 

(U> Satetg chant AU pc ruble weld¬ 
ing guru, iransformsra and related equip¬ 
ment that u aiupended from overhead 
structure*, eye beams trolleys, etc shall 
be equipped With safety chains or cablet 
Safety chair* or cables shall oc capable 
of supporting the total shock load m the 
event of failure at any oocnponeot of the 
supporting *yxjjyh. 

I * tU > Clevis [Wlieti trolley* air used to 
support portaQe welding equipment, 
wltb tunable forged sterij^evts for the 
attornment of safety chaind Bach devt* 
snail be capable of supporting the total 
shock load of the suspended equipment 
to the event at uotley failure 

ilvt Switch guard.* All initiating 
■witches, towiuiiu* refraction and dual 
schedule switches, located on ths port¬ 
able welding gun shall be equipped with 
suiiahie guard* capable of preventing ac- 
o<denial initiation through rontoct with 
fixUiring. operafork clothing, etc. Ini 
dating switch voltage shall not exceed 
24 rotu 

(v) Moving holder The movable hold 
et, where It enter* the gun frame, shall 
Law sufficient clearance to prevent the 
shaaring of finger* careiosrir placed on 
the operating movable bolder 

ivti Grounding. The secondary and 
casr of all portable welding transformers 


shall be grounded. Secondary grounding 
may be by renter topped secondary or by 
a center tapped grounding reactor eon 
meted across tlie secondary 

(4> flash welding equipment.—ill 
Ventilation and flash guard. Flush weld 
tog machinro shaU be equipped with a 
hood to control flying flash. In eases of 
high production, where materials may 
curtain a film of oil and where Untie ele¬ 
ment* and metal fumes are given off 
ventilation shall be provided in accord 
anre with paragraph ft) of this section 

Oil Ptre curtains For tl»e protection 
of the operator* of nearby equipment. 
A re- resistant curtains or suitable shields 
shall be set up around the machine and 
in such a manner Uini the operator* 
movement* ore oot hampered. 

iT) Hazards and precautions. A Job 
hazard analysts shall be made, by quatt 
fled personnel, of the operations to be 
performed on each welding machine to 
determine the safeguards and personal 
protective equipment that shall be used 
for each }(£m 

if) Maintenance. Periodic, inspection 
si mil be made by qualified maintenance 
personnel, and records of the same main¬ 
tained The operator shall be Inttructed 


supervisor and the use of the equipment 
■hall be discontinued until safety repair* 
have been completed. 

(d) Firt prevention and protection - 
CD Basic precautions For tin bora Lion of 
tbras basic precautions and of the •peris) 
precautions of subparagraph i» of till* 
paragraph as well a* a delineation of the 
fire protection and prevention respon¬ 
sibilities of welders and cutters, their 
supervisors 'including outside con¬ 
tractors) and throe tn management on 
whose property cutting and welding la 
to be performed, see. Standard for Fire 
Prevention tn Ow at Cutting and Weld¬ 
ing Procaines. NFPA Standard 51B. 1992 
The basic precautions for fire prevention 
it welding or cutting work are 

«l) Fire hazard* If the object to be 
welded or cut cannot readily bo moved, 
all movable fire hazard* to the vicinity 
shaU be taken to a safe place 

<ti) Guards. If tlie object to be wtidod 
or oat cannot be moved and tf all the 
fits hazards cannot be removed, then 
guards shaU be used to confine the heat 
■parks and slag, and to proteot the tm 
movable fire hazards 

(hi) Restrictions. It the requirements 
stated tn subdivision til and (ID of thU 
subdivision cannot be foUowod then 


adding end cutting shaU not be 
performed. 

(2) Special precautions. When the 
nature of the work to be performed falls 
within the scope of subdivision (II) of 
this subdivision certain additional pre¬ 
cautions may be neoeamry: 

(t) Combustible material. Wherever 
there are floor openings or cracks to the 
flooring that cannot be closed, precau¬ 
tion* shall be taken so that no readily 
combustible materials on the floor below 
wiU be exposed to sparks which might 
drop Uuougn the floor. The same pre¬ 
caution. shaU be observed with regard to 
cracks or holes to walls, open doorways 
and open or broken windows 

(U) Fire extinguishers. Suitable fire 
extinguishing equipment shaU be main¬ 
tained to a state of roadman for Instant 
•me Buch equipment may consist of palls 
•J water, buckets of sand, hoae or port¬ 
able extingulsnerm depending upon the 
nature and quantity of the coiutvuUblr 
-ns ferial expand. 

(Ml) Fire icatcA. (a) Fire watcher* 
shall be required whenever welding or 
cutting is performed to locations where 
other than a minor fire might develop, 
or any of the following conditions exist 
it) Appreciable combustible material 
in building ninstruction or oontcals 
closer than 36 feet to the point of 
operation. 

42) Appreciable combustible* are more 
than 36 feet away bux are easily Ignited 
by sparks. 

(J) Wall or floor openings within a 36- 
foot radius expose combustible material 
to adjacent areas Including concealed 
kOAccs In walla or floors 

Combustible materials are adja¬ 
cent to the opposite side of metal parti¬ 
tions. waUs, ceilings or roofs and are 
•tkely to be ignited by conduction or 
adistion 

<b» Fire watchers shaU have fire ex- 
tngulahlng equipment readily available 
nd be trained to Its use. They shaU be 
•amlllar with facilities for sounding an 
nlurm to the event of a fire. They shaU 
"ratal. *ir fires to all exposed areas, try 
o extinguish thorn only when obviously 
rithto the capacity of the equipment 
writable, or otherwise sound the alarm 
» fire watch shall be maintained (or at 
east a half hour after completion of 
raiding or cutting operations to detect 
and extinguish possible smoldering fires 
<iv> Authorization. Before cutting or 
welding is permitted, the area shaU be 
‘nspected by the Individual responsible 


for authorizing cutting and welding op¬ 
eration* He shall designate precaution* 
to be followed to granting authorisation 
to proceed preferably to the form of a 
written permit 

<v) Floors. Where oombustibie mate¬ 
rials suoh as paper clippings, wood shav¬ 
ings. or textile fiber* are on the floor, 
the floor shall be swept clean tor a radius 
of 35 feet Combustible floor* shaU be 
kept wet. covered wtth damp sand. «r 
protected by fire-rest* tent shields Where 
operating are welding or cutting equip- 
floore have been wet down, personnel 
ment shall be protected from possible 
shuck. 

(vt> Prohibited area*. Cutting or weld¬ 
ing shaU not be permitted In the follow¬ 
ing situations: 

(o) In areas not authorised by man¬ 
agement. 

<b) In sprlnklered buildings while 
such protection Is Impaired. 

(o) In the presence of explosive at¬ 
mosphere* (mixtures of flammable gores, 
vapor*, liquids, or dtutta with sir), or ox- 
plooive atmospheres that may develop 
inside uncleaned or Improperly prepared 
tonka or equipment which have prevt- 
ou&ly contained mich materials, or that 
may develop tn areas wtth an accumula¬ 
tion of combustible dust*. 

id) In areas near the storage of large 
quantities of ex pored, readily ignlUWe 
materials suoh ae bulk sulfur, haled pa¬ 
per. or couoa. 

(vti) Relocation of oomoiurfhiex a 

Where practicable, all combustibles shaU 
be relocated at toast 36 feet from Lire 
work site. Where relocation Is Imprac¬ 
ticable, combustibles si.all bo protected 
with flameproufcd cover* or otfierwise 
shielded with metal or asbestos guards or 
curtain*. Edircs of oovera at the floor 
tliould be tight to prevent sparks from 
going under them Tills precaution U 
also important at overlaps whore sev¬ 
eral covers are used to protect a large 
pile 

<vtil> Duct* Ducts and conveyor sys¬ 
tems that might carry spark* to distant 
oombustiblea shaU be suitably prelected 
or sliut down 

(tx) Combustible walls. Where cut¬ 
ting or welding u dooo near waliii. par¬ 
titions. railing or roof of combustible 
construction. A re-resistant shield* or 

B ards ahull be provided to prevent 
ution 

(x> Noncombustifde walls. V welding 
Is to bo done on s metal wall, partition, 
ceding or roof, precautions shall be taken 
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to prevent limit ion of combustibles on 
the other side, due to conduction or radi¬ 
ation. preferably by relocating combusti¬ 
bles Where combustibles are not relo¬ 
cated. a Are watch on the opttoalte Ride 
from the work Rhall be provided. 

«*1) Combustible cover Welding *h»U 
not be attempted on a metal partition, 
.wall, celling or roof having o combustible 
covering nor on wall* or partitions 
of combustible sandwich-type panel 
construction. 

(xli> Pipes. Cutting or wddtng on 
pilie* or other metal in contact with com¬ 
bustible walla, partition*, ceilings or 
roofs shall not be undertaken If the work 
to close enough to cause Ignition by 
conduction. 

(Xill> Management Managementaholl 
recognize its responsibility for the safe 
uicve of cutting and welding equipment 
on its property and: 

(a) Based on fire potentials of plant 
facilities, establish areas for cutting and 
welding, and establish procedures lor 
cutting and welding. In other areas 

«b) Designate an individual responsi¬ 
ble for authorising cutting and welding 
operations in areas not specifically de¬ 
signed for such processes. 

<c> Insist that cutters or welders and 
their supervisors ate suitably trained In 
the safe operation of their equipment 
and the safe use of the process. 

■ d) Advise all contractors about flam¬ 
mable materials or hazardous conditions 
of which Uiey may not be aware. 

•xlv) Supervisor The Supervisor; 

<o> Shall be responsible for the safe 
handling of the cutting or welding 
equipment and the safe use of the cut¬ 
ting or welding proceee. 

(b) Shat] determine the combustible 
materials and hazardous areas present or 
likely to be present in the work location. 

ie> Shall protect combustibles from 
Ignition by tire following: 

<f) Have the work moved to a loca¬ 
tion free from dangerous combustibles. 

(2) If the work cannot be moved, have 
the combustibles moved to a safe dis¬ 
tance from the work or have the com¬ 
bustibles properly shielded against 
Ignition. 

<J) See that cutting and welding are 
so scheduled that plant operations that 
might ex pom combustible? to Ignition are 
not started during cutting or welding. 

<d> Shall secure authorization Tor the 
cotuiur or welding operations from the 
designated management representative. 


<e) Shall determine that the cutter oi 
welder secures his approval that condi¬ 
tion? are safe before going ahead. 

</> Shall determine that fire protec¬ 
tion and extinguishing equipment are 
properly located nt the site. 

<g) Where fire watches are required, 
he shall see that they are available at the 
alte 

<av) firs prevention precautions 
Cutting or welding shall be permitted 
only In areas that are or have been made 
fire safe Within the oonfinec of an oper¬ 
ating plant or building, cutting and weld¬ 
ing should preferably be done tn a spe¬ 
cific area designed for such work, such 
as a maintenance shop or a detached 
outside location. 8uch areas should be of 
noncombustible or fire-resistive con¬ 
struction. esj-entlaliy free of combustible 
and flammable contents, and suitably 
segregated from adjacent areas. When 
work cannot be moved practically, na in 
most construction work, the area shall be 
made cafe by removing combustibles or 
protecting combustibles from Ignition 
so lores. 

(3) Welding or cuffing eowfafners—M> 
Used containers No welding, cutting, or 
other hot work shall be performed on 
used drums, barrels, tanks or other con¬ 
tainers until they have been cleaned so 
thoroughly as to make absolutely certain 
that there are no flammable materials 
present or any substances such as 
grease*, tars, acids, or other materials 
which when subjected to heat, might pro¬ 
duce flammable or toxic vapor*. Any pipe 
lines or connections to the drum or vessel 
shall be disconnected or blanked 

(11) Venting and purging All hollow 
spaces, cavities or containers shall be 
vented to permit the escape of air or 
rase* before preheating, cutting or weld- 
tng Purging with Inert gas Is recom¬ 
mended. 

<4> Confined space s—<1> Accidental 
contact When arc welding to to be sus¬ 
pended for any substantial period of 
time, such as during lunch or overnight 
all electrodes shall be removed from the 
holders and Cite holders carefully located 
so that accidental contact cannot occur 
and the machine be disconnected from 
the power source. 

<ll> Torch valve Tn order to eliminate 
the possibility of gaa escaping through 
leaks or improperly dosed valves, when 
gas welding or cutting, the torch valves 
shall be rinsed and the gas supply to the 
torch positively shutoff at some point 


outside the confined area whenever the 
torch la not to be used for a substantia! 
period of lime, such as during lunch hour 
or overnight Where practicable, the 
torch and hose shall also be removed 
from the confined space 

(•> Protection of personnel —( 1) Gen- 
trai —(l> Ratting a welder or helper 
working on platforms, scaffolds, or run¬ 
way* shall be protected against falling 
This may be accomplished by the use of 
tarings, safety belts, lire Unee. or some 
ether equally effective safeguards 

(111 Welding cable. Welder* shall place 
welding cable and other equipment so 
that It ts clear of passageways, ladder*, 
and stairways. 

<2i Eve protection—<!> Selection, (a) 
Helmets or hand shields shall be used 
during all are welding or arc cutting op¬ 
erations. excluding submerged arc weld¬ 
ing. Goggles should also be worn during 
arc welding or euttlng operations to pro¬ 
vide protection from Injurious rays from 
adjacent work, and from flying objects 
The goggles may have either clear or 
colored glass, depending upon the 
amount of exposure to adjacent welding 
operations. Helpers or attendants shall 
be provided with proper eye protection. 

<b) Goggle* or other suitable eye pro¬ 
tection shall be used during all gas weld¬ 
ing or oxygen cutting operations. Spec¬ 
tacles without side shields, with suitable 
filter lenses sre permitted for use during 
gas welding operations on tight work, for 
torch braxing or for Inspection. 

(cl All operators and attendant* of re- 
stotanoc welding or resistance biasing 
equipment shall use transparent face 
shield, or goggles, depending on the par¬ 
ticular Job. to protect their faces or eyes, 
ss required. 

<d> Eye protection In the form of suit¬ 
able goggles shall be provided where 
needed for brazing operations not covered 
tn <«>. lb), and (c> of this subdivision. 

(11> Specifications for pro tec tort, (a) 
Helmets and hand shields shall be made 
of a material which Is an Insulator for 
heat and electricity. Helmet*, shields and 
goggles shall be not readily flammable 
and shall be capable of withstanding 
sterilisation. 

(bi Helmet* and hand shields shall be 
arranged to protect the face, neck and 
ears from direct radiant energy from the 
arc. 

ic» Helmets shall be provided with 
filter plates and cover plates designed for 
easy removal. 


<d> All parts shell be constructed of a 
material which will not readily corrode 
or discolor the akin. 

<e) Goggles shall be ventUated to pre¬ 
vent fogging of the lenses as much as 
practicable 

if) Cover lenses or plate* should be 
provided to protect each helmet, hand 
shield or goggle filter lens or plate. 

<*> All glass for lenses shall be tem¬ 
pered. substantially free from striae, air 
bubb«es. waves and other flaw*. Except 
when a lens is ground to provide proper 
opUral correction for defective vision, 
the front and rear surfaces or tenses and 
windows shall be smooth and parallel. 

«h> tense* shall bear some permanent 
distinctive marking by which the souroe 
and shade may be readily Identified. 

(O The following to a guide for the 
selection of the proper shade numbers. 
These recommendations may be varied 
to suit the individual's needs. 

Shod* 

Welding operation Ho. 

Shielded metal -sre welding— Hr-. VW-. 

H-. He-lncb stectiodM- » 

Oa*.«htouted arc welding fnoaier- 
wwi—Hr-, to*-, to-- tor-toco *> re¬ 
trod** ___- - - - . __ |j 

aa*wiu*>dcd ere welding (fwn.u.) — 

VW-. tor-. VI- Hr-tnob oiootrodM— it 
.Shielded m*tal -urr welding: 

•W*. tor-, to*toeb •!tetrode*_ IS 

toe-, to-inch eleeurodee- 14 

Atomic Hydrogen welding_(0-14 

Carton are waldfng. __ -. - - t« 

Soldortng-- * 

Torch brewing-tor* 

Light cutting op to I took_• or 4 

Medium cutting. I Inch tv « tnehee.. 4 or i 

Heavy rutting. 9 inch** and over_ Sard 

Oa* welding dignt) up to to toob-^. 4ort 
Oaa welding (medium) to toob to ft 

inch ... Sort 

Oai welding (heavy) to to oh nod 

ovwr . Scet 

Hors: In gas welding or oxygen cutting 
where the tomb prvduoee a high yellow light. 
It te de*treble to use a filter or Un* that ah- 
■orba the yellow or sodium ttna tn tbe vtolble 
Ught o( tbe operation. 

(#> All fitter lenses and plates than 
meet the test for transml*8)nn of radiant 
energy prescribed in ANSI S9T.1-196S— 
American National Standard Practice for 
Occupational and Educational Eye and 
Pace Protection. 

i111) Protection from arc welding rapt. 
Where the work permit*, the welder 
should be enclosed In an individual booth 
painted with a finish of low reflectivity 
such as zinc oxide (an Important fao- 
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lor for absorbing ultraviolet radiations) 
and lamp black, or shall be enclosed 
with ooncombustlble screens stmlliarly 
pointed. Booths and terrene shall permit 
circulation of air at floor level. Workers 
or o:her pereons adjocmt to the welding 
areat shall be protected from the rays by 
oanoomonetiblo or flameproof screens or 
shields nr shall be required to wear op- 

•xssissr *«**-.» ooti 

requirement* Employee* expoeeo to the 
hazards created by welding, cutting, eg 
brazing operation! shall be protected by 
personal protective equipment in aooord- 
er.ee with the requirements of | iato 13X 
Appropriate protective clothing required 
for any welding operation will vary with 
the *tie. nature and location of the work 
to h& performed. 

[]T> Specified protective clothing. Pro- 


are os follows: 

(a) Except when ensured tn light 
work, all welder* should wear flameproof 
gauntlet gloves. 

tb) Flameproof aprons mads of 
leather, asbestos, or other suitable ma¬ 
terial may also be desirable as protec¬ 
tion against radiated boat and spark*. 

(ci Woolen ciotmng is pmfwraWe to 
cotton because it Is not so readily Ignited 
and helps protect the welder from 
changes in temperature. Cotton clothing, 
if used, should be chemically treated to 
reduce tu combustibility. AD outer cloth¬ 
ing such as jumpers or ovoralli should be 
reasonably free from oil or grease. 

(tfi Spares may lodge In rolled-up 
sleeves or pockets of clothing, or cuffs 
of overall# or trouser*, ft te therefore rec¬ 
ommended that ateeve* and collars be 
kept buttoned and pockets be eliminated 
from the front of overalls and a prana. 
Trouser* or overalls should not be turned 


up on the outside. 

(g) for heavy work, fire-resistant leg¬ 
gings. high boots, or othsr equivalent 
means should be toed. 

if) In production work s sheet metal 
screen tn front af the worker's legs can 
provide further protection sgainet sparks 
and molten metal tn cutting operations. 

(g) Capes or shoulder coven made af 
leather or other suitable materials should 
be worn during overhead welding or 
cutting operaUons. Leather skull cape 
may be worn under helmets to prevent 


(A) For overhead welding and cutting, 
or welding and cutting tn extremely con¬ 


fined spaces, ear protection Is sometimes 
desirable 

it) Where there Is exposure to sharp 
or heavy falling objects, or a hazard of 
bumping In confined spaces, h^d hate 
or heed protector* ahntiid be u*£jj 

(4) Work la con/tned spaces—TI Om¬ 
ani. As used herein confined space Is 
intended 10 mean a relatively amah or re- 
etrtcicd space such as a tank, boiler, 
procure vernal, or small oompartmeut 
of a ship 

(U) Ventilation. Ventilation Is a pre¬ 
requisite to work in confined spaoto. For 
ventilation requirements see paragraph 
if> of this action. 

ilit) Sccurino cylinders and machtnem. 
When welding or cutting te being per¬ 
formed tn any confined apace* the gas 
cylinder# and welding machines shall be 
left on the outside Before operation* are 
started, heavy portable equipment 
mounted on wheels shall be securely 
blocked to prevent accidental movement 

iivt U;Hrars. Where a welder must 
enter a confined space through a man¬ 
hole or other small opening mwns shall 
be provided for quirkly rwnovwi him tn 
case of emergency When Mid Us and 
lifelines are used for this pun*.** they 
shall be so attached to the welder > body 
that his body v’onnot be jammed in a 
■mall exit opening An attendant with a 
preplanned rescue procedure shall be sta¬ 
tioned outkide to observe the wdder at 
ail times and be capable of putting tee- 
rue operations into affect 

• v* Elect rode removal When are weld- 
pig is to be impended for sny substan¬ 
tial period of time, such as during lunch 
or ovemtaht. ail electrodes shall be re¬ 
moved from the holder* and the holders 
carefully located so that accidental con¬ 
tact cannot occur and the machine dis¬ 
connected from the power source. 

4 vii Go* cylinder shutoff In order to 
to eliminate the (HwslbUity of gas escap¬ 
ing through leaks or Improperly cloned 
valves, when gs* welding or cutting, the 
torch valves shall be dosed and the 
ruel-gas end oxygen supply to Uie torch 
positively shut off el some point ouuide 
the confined sre* whenever the torch 
is not to be used for a substantial period 
of tune, such as during lunch hour or 
overnight Where practicable the torch 
and hove shall also be removed from the 
confined space. 

<vU> Warning sign. After weidtng op¬ 
erations are completed, the welder shall 
mark the not metal or provide eome othe* 
means of warning other workers. 


(f > Health protection and ventilation — 
i > General —u> Conlamtnoltom. The re¬ 
quirements In this paragraph have been 
rttabkoned on the basts of the following 
three [actors tn arc and gas ending 
wnlch govern the amount of contamina¬ 
tion to winch welder* may be exposed: 

•.a i Dimensions of space In which weid- 
ing *a be done (with special regard to 
t<£ishl of cetitnsi 
toi Number of welders. 

<e> Possible evolution of hazardous 
fumes, gases, or dust according to the 
metals involved. 

(Ur Ventilation. It Is recognized that 
m individual instances other factor* may 
be tn voiced In which case ventilation or 
respiratory protective devices should os 
provided ns needed to meet the equivalent 
requirement* of this section. Buck factors 
would include: 

(a) Atmospheric conditions. 

<6l Hr*t gtin*rated. 

<c) Presence of volatile solvent*, 
till) Saccos. When weidlug must be 
performed In e space entirely screened 
on all sides, the screens shall be so ar- 


0H ANSI £49.1-1941 fldnj Ut Watting and 
Cutu&g published ej ta American Warning 
aenskf. 


ib) Brazing <weidtng) filter metals 
contaltm 14 cadmium In significant 
amounts shall error the following notice 
on tag*, boxes, or other containers: 


a FOWLS MAT U 


tie not braatha rum**. Ore only with iOa- 
qua«a nuxuuuoa suea m fum* cottecux*, 
•ahaiol ratmiMon, or str-eupplWd empire- 
— “ a ANOI Z40.J-I941 


| u« o*U pbmciao UnnMdlauiy 

gti-ip ebiidian away whan u*u^~l 

*C) Biasing and gas welding fiuxse 
ooi U alu in g fluorine compound* shall 
hare a cautionary wording to indicate 
that they contain fluorine compound*. 
One such cauuonanr wording recom- 
mrooed by the American Welding hod- 
stir for biarxng and go# welding fiuxsa 
reads as follow*: 


Ostmoa 


raogcu usai no serious restnruen or 
emulation axltte. It Is desirable to nave 
the acreeus so mounted Uist tltcy sre 
about 3 feet above Uie floor unless Uie 
work Is performed at ao low a level that 
the screen must be extended nearer to 
Uie floor to protect nearby wurkere from 
the glare of welding 
tivj Maximum allowable concentra¬ 
tion. Local exhaust or general ventilating 
eyetems shall be provided and arranged 
to keep the amount of toxic f urn-*, case*, 
or du*u below the maximum allowable 
nt ration as specified lu I IftiO.lOOO. 
Precautionary labels. A number of 
mtally hazardous materials are em¬ 
ployed in fluxes, ooaunaa. coverings, and 
Oiler metals used In welding and cutting 
or are released to the stmoaphere during 
welding and cutting. These Include hut 
are not limited to the materials itemised 
In paragraphs if) (5) through <12» of 
this section. The suppliers of welding 
materials shall determine the hazard. If 
any. associated with the use qf tbesr ms 
terialB In welding, cutting. e(7j 

(a) All Oiler metal* and fuslhiv granu¬ 
lar materials shall carry the following 
notice, as a minimum, on tags, box**, or 
•iher containers. 



may produce runes and ga*ss 
to health. Avoid breathing umm 

g as **. Us* O ds qwoa s vontUauoo. 


OCWTAIMS FbOOKWS 

This flu* vhae beared glra* off future that 
nay uvuare arm. bum sad throat. 

L Avoid fmare o— only in wall-note- 
iattd h i a re . 

£ Avoid eemuet of flux with eyn as #aul 

A Do not ut« tnremady. 

<31 Ventilation for general welding 
and cutting— <|> General ktochAnicol 
ventilation shall be provided when weld¬ 
ing or cutting te done on tnetate not cov¬ 
ered in subparagraphs (dr through < 13) 
of this paragraph 'Fur specific umterl- 
ate. see the ventilation requirements of 
subparagraphs (6) through (13) of this 
paragraph.) 

ia> In x apace of less than 10.900 cubic 
feet per wouter. 

«b« lu a room having e ceiling height 
of tees than 16 feet. 

<c> in confined spaces or where the 
welding space contains partitions, boi- 
eoma*. or other structural barriers to the 
extern that they significantly obstruct 
erase ventilation. 

<U) kimmum refe. Such venUlatioo 
shall be at the minimum rate of 3*009 
cubic feet per minute per welder, except 
whore local exhaust hoods and booths as 
per subparagraph <3> of this paragraph, 
or airline respirators approved by the 
OB. Bureau of Mine* lor such purposes 
sre provided. Natural ventilation te con¬ 
sidered sufficient for welding or cutting 
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operation^ where the restriction* * In sub¬ 
division <i> at this subdivision Art not 


«3» Loral exhaust flood* and booths 
Mechanical Iocs! exhaust ventilation 
maj be by means at either of the 

following. 

(1» Hoods Freely movable hoods in¬ 
tended to be plsced by the welder as 
near as practicable to the wort beta* 
welded and provided with s rate of alr- 
ltow »u.Tirtrnt to maintain a velocity in 
tiie direction or the hood of 100 tmear 
(m< per minute tn the torn of welding 
when the hood la at Its moat remote dis¬ 
tance from the point of welding The 
rates of ventilation required to accom¬ 
plish this control velocity using • H-tach 
wute Hanged surtlm opening axe shown 
in the following table: 


« w. • m Km Mr or m 

• • MU ■Sow^fT^'W 

• Irt iO Iiw< ~ *•» m *•'1-» l< 


s $ 

•oo SH 


*M tn»t V 
» Hmrmi hj tnrd « 


• Hi Fixed endow* A fixed enclosure 
with a top and not less than taro aides 
which surround the welding or cutting 
•peratitm* and with a rate of airflow 
<ufflcicnt to maintain a velocity a wav 
from tire welder of not leas than 100 
linear feet pm minute. 

<4 ’ Ventilation m confined space*— 
• ti Ait replacement All welding and cut¬ 
ting operation* carried on In confined 
apace* shall be adequately ventilated to 
ore van* the accumulation of unde mate¬ 
rials or possible oxygen deficiency. Thla 
applies not only to the welder bat also 
to helpers and other personnel in the 
immediate vtctnltv. All air replacing that 
withdrawn shall be clean and respirable. 

• 11* AirHne respirators In such cir- 

'umsUnr.es where It la Impossible to pro¬ 
vide such ventilation, airline respirator* 
or hose masks approved by the 05 

Bureau of Mines for this purpose shall 
ie used. 

' lit 1 Set/-contained unit* tn areas im¬ 
mediately hazardous to life, hoar masks 
art 111 blowers or self-contained breathing 
-quipmenl shall be used The breathing 


equipment shall be approved by the UJB 
Bureau of Mine*. 

Uv> Oi aside helper. Where welding 
operations are earned on in confined 
spaces and where weldor* and helpers are 
provided with hose msik*. boee masks 
with blower* or aaif-oantained breathing 
equipment approved by the UB. Bureau 
of Mines, a worker shall be stationed on 
the outside of such confined spaces to tn - 
sura Use safety of thoar working within. 

«v> Oxygen for ventilation. Oxygen 
shall never be used for venoiaUan. 

«6> Fluorine compounds —(1) General. 
fn confined spscss. welding or rutting 
Involving fluxes, coverings, or other 
materials which contain fluorine com¬ 
pounds shall be done In accordance with 
subparagraph (4) of this paragraph A 
fluorine compound la one that contains 
fluorine, aa an element tn chemical com¬ 
bination. not aa a free gas 

(lit Maximum allowable concentra¬ 
tion. The need (or toeaa exhaust ventila¬ 
tion or airline respirator? for welding or 
cutting In other than confined spares 
will depend upon the individual circum¬ 
stances However, experience has shown 
such protection to be desirable for fixed - 
location production welding and for all 
production welding on atalnlem stoeis 
Where air samples taken at the welding 
location indicate that the fluorides liber¬ 
ated are below the maximum allowable 
concentration, such protection la not 


• 6> Fine —<|> Confined traces In con¬ 
fined spaces welding or cutting Involving 
nine-bearing base or filler metals or 
metals coated with tine-bearing mate¬ 
rials shall be done In aooordanoe with 
subparagraph <4> of this paragraph. 

(ll> Indoors indoor*, welding or cut¬ 
ting Involving sine-bearing base or filler 
metals coated with fine-bearing mate¬ 
rials shall be done In accordance with 
subparagraph <» of this paragraph. 

r7 * Lead —(1) Confined spaces In 
confined space*, welding involving lead- 
base metals (erroneously called lead- 
burning) shall be done tn accordance 
with subparagraph <4> of this para¬ 
graph 

<fl> Indoors Indoors welding Involv¬ 
ing lead-base metals shall be done in ac¬ 
cordance with subparagraph <3) of this 
paragraph. 

am Local ventilation. In confined 
•paces or Indoors, welding or cutting in¬ 
volving metals containing lead, other 
than as mi Impurity, or Involving metals 
coated with lead-bearing materials, ta- 
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<vtl> JC-roy inspection. The use of 
X-rays and radioactive isotopes for the 
Inspection of wr-ldod pipeline joints shall 
be carried out tn conformance with the 
American National Standard Safely 
Standard for Nan-Medical X-ray and 
Sealed Ganuna-Itay Sources. ANSI 
2M 1-1963. 

(3) Jtfrr/igRicwf piping systems —U> 
General The requirements of para¬ 
graphs fa). <b>. <d). (•). and if) of 
this section shall be observed. 

tui X-ray inspection The use of 
X-rays and radioactive lAotopes for the 
Inspection of welded piping joints shall 
be in ooivfonnanoe with the American 
National Standard Safety Standard for 
Non-Medical X-ray and Sealed Gamma- 
Ray Sources. ANSI Z844-1&M. 

|it rn 33603, inns SI. 1974. as amsrated at 
40 m 33073. May 3*. 19761 
| 19I0.2S3 Soiktcs of standard*. 

Oss. Source 

1016361 ANSI SMl-lBCT, Safety to 

WsWling and Cutting 

II1IC 9£3 (*) NFPA -61-1000. WreUUQf 

and Cutting Oxyg *n Pus) Om 


1 1910.961 


(to) asm 7. 40 I 1007, Safety 
in Wei fling sod Cutting. 

(e) Xtva BIB 11*3. Cutting 
and Welding Prc ir— sa. 

(d) 41 CTB B0-304 7 

Specific standards of the fuDowtng or¬ 
gan 1 cations have been referenced tn this 
suh;*ut. Copies of the referenced stand¬ 
ards may be obtained from the issuing 
organ ten Hons. The names and addresses 
of the issuing organisation* arc as fol¬ 
low*: 

(a) American Bsticoal euwurOs insti¬ 
tute (ANRI). 1490 BrosCwsy. New Tort XT 

I oo i a 

<t» KaUonal r 
470 Allan lie Artnua, ! 

OXSiO. 

<01 Compressed 

Finn Arttiu*. New York. NY louse. 

<d) A mart nan rwuoieua taautate. ISO) 
X tt reet NW, WfcsJUngUm. DC SOWS. 

<•» Auisruam Welding aoctety, HI RiS 
47U» Street, New York. NT lOOtf. 

(n (tubes* Manufacturers Asse cUtlc a. 
444 Madison iwa Hew York. NY 10033. 
1*0 PU 30900. June 87. 1074. as emended *4 
40 Fit lOtafl. April IS, 10761 

Svbporf K—Special Induitries 
| 19)0.261 Palp, pep**-, >wl paperboard 

mills. 

(a) General requirement* —fi) Appli¬ 
cation This section applies to establish¬ 


ments where pulp, paper, and paper- 
board are manufactured and oonverted. 
This section does not apply to logging 
and the transportation of log* to pulp, 
paper, and paperboard mills. 

(3) standards incorporated by refer¬ 
ence Standard* covering issues of occu¬ 
pational safety and health which have 
general application without regard to 
any specific Industry are Incorporated by 
reference In paragraph* <b> through uni 
of this section and tn subparagraphs (3> 
and (4) of tin* paragraph and made ap¬ 
plicable under tills section. Such stand¬ 
ards shall be construed according to the 
rules set forth in I 19106. 

<3) General incorporation of stand¬ 
ards. Establishments subject to this sec¬ 
Uon shall comply with the following 
standards of the American National 
Standards Institute: 

U> Practice for Industrial Lighting. 
All.I—1966 1R-1970). 

ill) Safety Requirement* for Floor 
and Wall Opening*, Railing*, and Toe 
Board* AS3.1—1997. 

Oil) Scheme for the Identification of 
Piping System*. All.l—1956. 

civ) Safety Code for Portable Wood 
Ladder* A14.1—1966. 

(v) safety Code for Portable Metal 
Ladders A14.3—1966 

(vi) Safety Code for Fixed Ladders. 
A14.J—1986. 

(vil) Safety Code for Elevator*. 
Dumbwaiter*, and Moving Walk*. 
AX7.1—1968. Including Supplements 
Ai7.1a— 1967. At 7.1b—1999. A17.10— 

1998. and A17.1d—1970. 

(villi Practice for the Inspection of 
Elevator* (Inspectors Manual). A173— 
I960, including SuppcUunenls A17.2a— 
1965 and A17J8>—1967. 

(lx) Safety Code for Mechanical 
Power-Transmhuaon Apparatus, BtS.l— 
1953 (Keafllnued 1998). 

(x) Safely Code for Conveyors, Cable¬ 
ways. and Related Equipment, B20.1— 
1057. 

(xl> Safety Cod# for Cranes, Derrick*, 
and Holsts. 830.2—1943 (Reaffirmed 
1953 and partially revised by B30J.O— 
1907 and R10 5—1968) 

• xiii Overhead and Gantry Crane*. 
830 2.0—1967 (Partial Revision of 
B304—1943). 

(xiil) Crawler. Locomotive, and Truck 
Cranes, B306—1968 (Partial Revision of 
B30X—1942). 

(xlv) Power Piping, 831.18—1967 and 
addenda B31.10a—1999. Fuel Qas Piping. 
83U8—1968. 


eluding paint shall be done using local 
exhaust ventilation or airline respirators. 
Outdoor* such operations shall be done 
using respiratory protective equipment 
approved by the UA Bureau of Mines 
for such purposes. In all cases, worker* 
In the immediate vicinity of the cutting 
operation shall be protected aa necessary 
by local exhaust ventilation or airline 
respirator*. 

t8; Botham. Welding or cutting In¬ 
doors, outdoor*, or In eonfioed space* In¬ 
volving beryUi urn -containing base or 
filler metals shall be done using local ex¬ 
haust ventilation and airline respirator* 


adrmae conditions have established that 
(he worker* exposure la within the ac¬ 
ceptable concentration* defined by 
1 1910.1060. hi all cases, workers In the 
Immediate vicinity of the welding or cut¬ 
ting operations shall be protected as 
necessary by local exhaust ventilation 
or airline respirator*. 

(9) Cadmium.— (1) General Welding 
or cutting Indoor* or In confined spaces 
Involving cadmium-bearing cr cadmium- 
coaled base metals shall be done using 
local exhaust ventilation or airline res¬ 
pirators unless atmospheric testa under 
the mo r adverse condition* have estab¬ 
lished that the workers* exposure la 
within the acceptable concentrations de¬ 
fined by | 1910 1000. Outdoor* such 
operations shall be done using respira¬ 
tory protective equipment such aa rums 
respirator* approved lay the UR Bureau 
of Mines for such purposes. 

(11) Confined space. Welding (bras- 
ing) involving cadmium-bearing filler 
metals shall be done using ventilation as 
prescribed tn paragraph <3> or <4> of 
this paragraph if the work Is to be done 
tn a confined space. 

(101 Mercury Welding or cutting tn- 
door* or in a confined space Involving 
me tala coated with mercury-bearing ma¬ 
terials Including paint, shall be done us¬ 
ing local exhaust ventilation or airline 
respirators union atmospheric tests 
under the most adverse condition* have 
established that the workers* exposure is 
art thin the acceptable concentrations de¬ 
fined by | 1910.1900. Outdoor* such op¬ 
erations shall be done using respiratory 
protective equipment approved by the 
OB. Bureau of Mines for such purposes. 

(11) Cleaning compounds —U> Manu¬ 
facturer's instructions. In the use of 
cleaning msurtaln. because of their pos¬ 
sible toxicity or flsmmability, appropri¬ 
ate precautions such as manufacturer* 
Instructions shall be followed. 


(11> Decreasing. Degreasing and other 
cleaning operations Involving chlori¬ 
nated hydrocarbons shall be so located 
that no vapors from these operations will 
reach or ba drawn Into live atmosphere 
surrounding any welding ope ration. In 
addition, trichloroethylene and perchlor- 
ethylene should be kept out of atmos¬ 
pheres penetrated by the ultraviolet 
radiation of gas-shielded welding 
operation*. 

(13> Cutting o/ stainless steels. Oxygen 
cutting, uting cfilier a chemical flux or 
Iron powder or gas-shielded arc cutting 
at stainless steel, be > l nn * me¬ 
chanical ventilation aocquute to remove 
the fumes generated. 

<131 First-old equipment. First-aid 
equipment shall be available at all time*. 
On every ahltt of welding operations 
there should be present employee* 
trained to render first aid. All injur ire 
shall be reported as soon as possible for 
medical attention. First aid shall be 
rendered until medical attention can be 
provided. 

<g) Industrial applications — <1) 
TransmUxion pipeline —ti) General. The 
requirement*of paragraph* (bi, te), and 
it* of this section shall be observed. 

Ol> Field shop operations. Where Odd 
shop operation* are involved for fabri¬ 
cation of fitting*, river crossing*, road 
cress Inga, and pumping and compressor 
stations the requirement* of paragraphs 
(a), <b). <d). ie>. and <f) of this sec¬ 
tion shall be observed. 

till) Electric shock. When arc weld¬ 
ing Is performed tn wet conditions, or 
under conditions of high bumkllty. spe¬ 
cial protection against electric shook 
shall be supplied, 

Uv) Pressure testing In pressure 
tea ting of pipelines, the worker* and the 
public shall be protected against Injury 
by the blowing out of closures or other 
pressure restraining devices. Also, pro¬ 
tection shall be provided against expul¬ 
sion of loose dirt that may have become 
trapped In the nine 

(v) Construction standards. The 
w sided construction of transmission 
pipelines shall be conducted In accord¬ 
ance with the Standard for Welding 
Pipe Lines and Related Facilities, API 
8(4. 1194-1968. 

(Vi) Flammable substance lines. The 
connection, by welding, of branches to 
pipelines carrying flammable sub&tanros 
shall be performed tn accordance with 
Welding or Rot Tapping on Equipment 
Containing Flemmabire, API Std. PSD 
No 2201-1963. 
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<xv> Safely Code for Powered Indus¬ 
trial Trucks, B56.1—1969. 

(xvl) Identification of Gas-Mask 
Canisters. KU.l—1967. 

(xrili Safety Code for Woodworking 
Machinery. 014—1984 (Reaffirmed 
1961). 

<xvlil) Requirements for Sanitation 
In Places of Employment, 24.1—1986. 

<xix> Safety Code for Ventilation and 
Operation of Open-Surface Tanks, 
29.1—-1961. 

(xx) Fundamentals Governing the De¬ 
sign end Operation of Local Exhaust 
System*. 29.2—1960. 

(xxl) Prevention of Sulfur Fires and 
Explosions. 212 12-1966. 

(xxii) Method of Measurement of 
Real-Ear Attenuation of Ear Protector* 
at Threshold. Z14-22—1967. 

txxill I Installation of Blower and Ex¬ 
haust fivr twns for Dual. Stock, and Vapor 
Removal or Conveying. 233.1—1941. 

<xxlv> Specifications for Accident Pre¬ 
vention Sign*. 2354—1968. 

<xxv» Practice for Occupational and 
Educational Eye and Face Protection. 
Z874—1968 (Partial Revision of 224— 
1059). 

(xxvli practices for Respiratory Pro¬ 
tection. 288.2—1969. 

(xx vil) Safety Requirements for In¬ 
dustrial Head Protection. 2894—1969. 

(4) Other standards. The following 
standards shall be considered standards 
under this section: 

<i) ASMS Holier and Pressure Vessel 
Code. Section VIII. Unfired Pressure Wea¬ 
sels. including addenda 1969. 

Ill) Building Exlte Code for Life Safe¬ 
ty from Fire. NFPA 1M—1970. 

(HI) Safety In the Handling and Use of 
Explosives, IMS Pamphlet No. 17. July 
I960. Institute of Makers of Esrloalvos. 

fb) Sale practices —(1) Guards. All 
driving mechanisms, power-transmission 
apparatus, sad prime movers shall be 
constructed, guarded, and used tn con¬ 
formity with American National Stand¬ 
ard 8164—1963 (Reaffirmed 19981. 

<3« Personal protecLoa clothing and 
equipment. Foot protection, shin-guards, 
hard hats, noise attenuation devices, or 
otlusr personal protective nothing and 
equipment shall be worn when the extent 
of the hazard Is such as ti> warrant their 
use Such equipment shall be worn when¬ 
ever specifically required by other para¬ 
graphs of this section. All equipment 
ahail be maintained in aocordsnoc with 
applicants American National Stamlardn 
Respirators. goggles, and protective 


mask*, rubber glove*, rubber booto, and 
other such equipment shall be cleaned 
and disinfected before being used by an¬ 
other employee. Eye. bead, respiratory, 
and ear protection, where specified, shall 
conform to American National Stand¬ 
ard* 234.22—1957. 2874-1968. 2884— 
1969. and 2894-1969. 

(3> Floors and platforms. Floor*, plat¬ 
forms. and work surfaces shall be main¬ 
tained tn accordance with American Na¬ 
tional Standard A12 1—1967. 

14) Lockouts. Devices such as padlocks 
shall be provided for locking out the 
source of power at the main disconnect 
switch Before any maintenance, inspec¬ 
tion. cleaning, odhuiting. or aorvicins of 
equipment (electrical, mechanical, or 
other) that requires entrance Into or 
clow contact with the machinery or 
equipment, the main power dl.vxmnect 
switch or valve, or both, controlling its 
source of power or flow of material, shaft 
be locked out or blocked off wiUi pad¬ 
lock. blank flange, or similar device. 

(5) Vestel entering. Llleiine* and safe¬ 
ly ham**** shall be worn by anyone en¬ 
tering closed vessel*, tanks, chip bins, 
and similar equipment, and a person shall 
be stationed outsld* In a position to han¬ 
dle the Une and to summon assistance 
in case of emergency. The air to the we¬ 
eds shall be tealed for oxygen deficiency 
and the presence of both toxic and ex¬ 
plosive gases and vapors, before entry 
Into closed vessels, tanka, etc* la per¬ 
mitted. Self-contained air- or oxygen- 
supply masks shall be readily available 
In care of emergency. Work shall not be 
done on equipment under oondlUon* 
where on Injury would result if a voir* 
were unrxperUxfiy opened or closed un¬ 
less the valve has been locked m a safe 
position. 

(6> Industrial power trucks. All Indus¬ 
trial power truck o(*Taiions shall con¬ 
form to American National Standard 
B56 1-1969. AU forklift trucks shall be 
provided with overhead guards. AU 
guards shall be designed in compliance 
with American National Standard 
B56.1—1969 Design requirements shall 
provide protection for tiie liquid petrole¬ 
um tank. 

(7) Emergency ttchttng Emergency 
lighting shaU be provided wherever It is 
necessary for employees to remain at 
their machines or stations to shut down 
equipment tn cose of power failure 
Emergency Uehtlng shall bo provided at 
stairways and paasaaewaya or atilewayi 
used by employees lor emergency exit 
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In cnee of power failure. Emergency 
lighting shall be provided In all plant 
Aral old and medical facilities. 

<e) Handling and storage of pulp- 
wood and pulp chip* —(1> Handling 
pulpwood with forklift trucks. Where 
Urge forklift truck*, or lilt trucks with 
•lam-Jawa. are used In the yard, the op¬ 
erator i enclosed cab shall be provided 
with an escape hatch, whenever the 
hydraulic arm blocks escape Uirough the 
side doors. 

<2* Handling pulpwood with cronrs 
or stackers. > I) Where locomotive cranes 
are ured for loading or unloading pulp- 
wood, the puipvood *hoil be piled so as 
to allow a clearance of not lea* than 24 
Inches between the pile and the end of 
the cab of any locomotive crane in um. 
when the oar Is turned In any working 
position. 

Ml) The minimum distance of the 
pulp wood pile from the centerline of a 
standard-gage track shall be main¬ 
tained at not less than 8tt feet 
Mil) Logs shall be plied In an orderly 
and stable manner, with no projection 
into walkways or roadways. 

Mr) Roll toad cars shall not be spotted 
on tracks adjacent to the locomotive 
cranes unless a 24-inch clearance Is 
maintained, os required to subdivision 
tl) of this subparagraoh. 

(v) The handling and storage of other 
materials shall conform to subdivisions 
• it and *u» of this subparagraph with 
respect to clearance 
<fl> Equipment and practices shall 
conform to American National Stand¬ 
ards B30 2—1943 i Reaffirmed 1952) and 
B30 2.0—1967. 

ivti) Personal protective equipment 
for such uses os foot. head, and eye pro¬ 
tection shall be required for workers on 
a job basis. 

<vUJ> No person shall be permitted to 
walk beneath a suspended load, bucket, 
or hook 

• 3* Handling wifpwood from ships 
*1' Ladders and gangplanks with roll- 
toga to boat docks shall meet the re- 
qulremrnts of American National Stand¬ 
ards A121—1967 AI4 1—1068. A144- 
1956. and A144— 1956. and shall be 
securely fastened in place 
<U> The hatch tender shall be re¬ 
quired to signal the hoisting engineer 
to move the load only after the men 
working tn the hold are to the clear. 

iUD The air In the ship's hold, tanka, 
or dosed vessels shall be tested for 


oxygen deficiency and for both toxic and 
explosive gases and vapora 

(4r Handling pulmuood from flatcars 
and all other railway cart. (!) Railroad 
flatcars for the conveyance of pnlpwood 
loaded parallel to the length of Uve car 
shall be equipped with safety-stake 
pockets. 

Ml> Where pulpwood is loaded cross¬ 
wise on a flatcar sufficient stakes of Mam 
not smaller than 4 by 4 inches shall be 
used to prevent the load from shifting. 

<tU> When It is neoessary to cut 
slakes, those on the unloading Ride 
should be partially cut through first, and 
then the binder wires cut on the oppo¬ 
site side. Wire cutters equipped with long 
axien*ton handles shall be used. No per¬ 
son shall be permitted along the dump¬ 
ing side of the car after the stakes have 
been cut. 

<tv> When steel straps without stakes 
are used, the sieel straps shall be cut 
from a safe area to prevent employees 
from being struck by the falling logo. 

<v> Flatcars and all other cars shall 
be chocked during unloading. Where 
equipment is not provided with band 
brakes, rail clamping chocks shall be 
used. 

<vO A derail shall be used to prevent 
movement of other rail equipment Into 
oars where persons are working. 

(6» Handling pulpwood from trucks. 
(1) Cutting of stakes and binder wires 
shall be done in accordance with sub- 
paragraph 4011) of this paragraph. 

Ml) Where binder chain and steel 
stakes are used, the binder chains shall 
be released and the stakes tripped from 
the opposite side of the load spillage. 

<111* Where binder chains and crane 
slings are used, the crane slings shall be 
attached snd taut before the binder 
chains are released The hooker shall see 
that the helper is clear before signaling 
(or the movement of the load 
<6» Handling pulp chips from '(Ultras 
cars. Ml All cars shall be securely fas¬ 
tened in place and all employees to the 
dear before dumping Is started 

Ml’ Personal protective equipment for 
such uses as foot. hvad. and eye protec¬ 
tion shall be provided, and employees 
si’oh wear the equipment when working 
to the woodvard. Ear protection shall be 
provided when the noire level may be 
harmful. 

<7’ Handling pulp eMp* from trucks 
and trailers. (1) Ail trucks end trailers 
shall be securely fastened in place and 


an employee* tn the clear before 
dumping is started. 

Ml) Personal protective equipment 
•ball be to accordance with subparagraph 
<•> (il) of this paragraph. 

(8) Cranes. M) Crane boom and load 
capacities os specified by the manufac¬ 
turer shall be posted to the cab of the 
crane In accordance with American Na¬ 
tional Standards B30 2—1943 (reaffirmed 
IMS) and B304.0—1967. 

01) A safety devir* such as a heavy 
chain or <’nt»le at least equal to strength 
to the lifting cables shall be fastened to 
the boom and to the frame of the boom 
crane Mf it is other than locomotive’ at 
the bare Alternatively, a telescoping 
safety device shall be fastened to the 
boom and to the cab frame, so as to 
prevent the boom from snapping back 
over the cab tn the event of lifting cable 
breakage. 

(I© A crane shall not be operated 
where any part thereof may come within 
10 feet of overhead power lines (or other 
overhead obetmetions) unless the power- 
tinea have teen deenergised. The boom 
■hall be painted bright yellow from and 
including the head slwave to a point 6 
feet down the boom towards the cab. 

Mv> standard signals for Che opera¬ 
tion of cranes shall be established for all 
movement* of the crane, tn accordance 
with American National Standard* 
B304—1943 (reaffirmed 1968) and 
B30JL0—1967. 

tv) Only one member of the ctow *h*n 
be authorised to give signals to the crone 
operator. 

(vl) All cranes shall be equipped with 
a suitable warning device such as a horn 
or whistle. 

<vll> A sheave guard shall be provided 
beneath the bead sheave of the boom. 

(9) Traffic warning signs or signals. 
(1> A flagman shall direct the movement 
of cranes or locomotives being moved 
across railroad tracks or road* and at 
any point* where the vision of the opera¬ 
tor is restricted. The flagman must al- 
erays remain to sight of the operator 
when the crane or locomotive U in mo¬ 
tion. The blue flag policy shall be used to 
mark stationary cars day and night This 
policy shall Include marking the track 
to advance of the spotted cars (flag for 
daytime, light for darkness). 

Ml) After cars are spotted for loading 
or unloading warning flags or signs shall 
be placed to the center of the track al 


least 80 feet away from the cars and a 
derail set to protect workmen to the car. 

(10) Illumination. Artificial lliumlno- 
tlon shall be provided when loading or 
unloading is performed after dark, to 




Standard A1U—1960 (R—1970). 

(1!) Bridge or dock plates. The con¬ 
struction and uw cf bridge or dock platee 
shall conform to requirement* rf Ameri¬ 
can National Standard B66J— iM9. 

(13) Barking devices. When barking 
drums are employed to the yard, the 
requirement* of paragraph <e>(12) of 
thi* section shall apply. 

(13) Hand toots Handle* of wood 
book* shall be locked to the snank to 
prevent them from routing. 

(14) Removal n/ pulpwood. il) The 
ends of a woodpile shall be properly 
sloped and cross-tiered Into the pile. Up. 
right poles shall not be used at the 

of woodpiles. To knock down wood from 
the woodpile : mechanical equipment shall 
be used to permit employees to keep in 
the clear of loosened wood. 

Ml) 1 1 dynamite is need to loaeen the 
pile, only Authorised personnel shall be 
permitted to handle and discharge the 
explosive. An electric detonator Is pref¬ 
erable for firing, If a fuse Is used. It shall 
be an approved safety fuse with a burn- 
tog rate of not leas than 130 seconds per 
yard and a minimum length of 3 feet, 
to accordance with Safety to the Han¬ 
dling and Uw of Explosives, IMS Pam¬ 
phlet No. it. July i960. 

(16) B*tt conveyors, fj) The sides of 
the conveyor thal) be constructed so that 
the wood will not fall off. 

Ml> Where conveyors cron pasture- 


ways or roadways, a horizontal p'stform 
shall be provided under the conveyor ex¬ 
tending out from the sides of tbo con¬ 
veyor a distance equal to 1)4 times the 
length of the wood handled. The plat¬ 
form shall extend the width of the road 
plus 2 feet on each side and shall be kept 
free of wood and rubbish. The edgee of 
the platform shall be provided with toe- 
boards or other protection to prevent 
wood from falling, in see at dance with 
American National Standard AL 2 . 1 — 


(111) AH conveyors for pulpwood *h*» 
have the tn running nips between 
and sprocket* guarded; also, turning 
drums shall be guarded. 

Uv> Every belt conveyor shall have an 
emergency stop coble extending the 
length of the conveyor so that u may be 
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stopped from any location along the line, 
or conveniently located stop buttons 
within 10 feet of each work station, to 
accordance with American National 
Standard B26.1—1957. 

(16) Signs. Where conveyors crose 
walkways or roadways in the yards, signs 
reading "Denger—Overhead Conveyor** 
or an equivalent warning shall be 
erected, tn accordance with American 
National Standard 7^5.1—1968. 

(d) Handling and storage of raw ma¬ 
terials other than pulpwood or pulp 
chips— (1) Personal protective equip¬ 
ment. M) Whenever poeslhle. all dust, 
fumes, and gases Incident to handling 
materials shall be continued at the 
source, to accordance with American 
National Standard £9 2—1960. Where 
control at tiic source Is not passible, res¬ 
pirators with goggles or protective masks 
shall be provided, and employees shall 
wear them when handling alum. clay, 
soda neb. lime, bleach ponder, sulfur, 
chlorine, and similar materials, and 
when opening rag halos 

Ml) When handling liquid acid or al¬ 
kali. workmen shall be provided with 
approved eye and face protection and 
protective clothing, in accordance with 
American National Standard Z874— 
1968. 

<3) Clearance. (1) When materials 
are being piled Inside a building and 
upon platforms, an aisle clearance at 
least 3 feet greater than the widest truck 
to use shall be provided. 

Ml) Baled paper and rags stored in¬ 
side a building shall not be piled closer 
than 16 inches to walla, partitions, or 
sprinkler heads. 

(3) Piling and i tnplUng pulp. (!) Piles 
af sot tap pulp (uni cm pallctixed) shall 
be stepped back one-half the width of 
the sheet for each 8 feet of pile height.. 
Sheet* of pulp shall be lnterlapped to 
make the pile secure. Pulp shall not be 
piled over pipelines to Jeopardize pipes, 
or so as to cause overloading of floor*, 
or to within 18 Inches below sprinkler 
heads. 

(11) Piles of pulp shall ndt be under¬ 
mined when being implied. 

(ill) Floor capacities shall be dearly 
marked an all floor*. 

(4) Chocktng rolls. (!) Where pulp car 
paper rolls sue of uniform size, cribbing 
should be constructed to keep rolls from 
moving. 

Ill) Where rolls are pyramided two or 
more high, chocks shall be Installed be¬ 
tween each roll on the floor and at every 


row. The face of each chock should be 
formed on a radius to conform to the 
average roll «lxe in use. Where pulp and 
paper rolls are stored on smooth floors in 
processing areas, rubber chocks with 
wooden core shall be ured 

<Ui> When roll* are decked two or 
more high, the bottom rolls shall be 
chookcd on each side to prevent shifting 
to either direction. 

tiv> A supply of portable roll chocks 
should be available to be used where 
there are gaps to the bottom row of rolls. 
muM should be os light os possible while 
lull providing maximum blocking effect) 

(•) Prepariag pulpwood— (1> Oang 
and slasher sausn. A guard shall be pro¬ 
vided In front ot all gang and slnsher 
saws to protect workers from wood 
thrown by saws. A guard shall be placed 
over tail sprocket*. 

<2> Slasher tables. Saws shall be 
stopped and power switches shall be 
locked out snd tagged whenever It Is 
necessary for any person to be on the 
*i**h*r table, 

(3) Slasher drive belts, pulleys, and. 
shafts. All belts, pulleys, and shafts shall 
be guarded to accordance with Ameri¬ 
can National Standard B16.1—1965 < Re¬ 
affirmed 1958) 

(4) Runway to the lack ladder. The 
runway from the pond or unloading dock 
to the table shall be protected with 
standard handrail* and toe boards. In¬ 
clined portion* shall have cleats or equiv¬ 
alent nonollp surfacing. In accordance 
with American National Standard 
A12 1—1967. Protective equipment shall 
be provided for persons working over 
wafer. 

(5) Guards below table. Where not 
protec tad by the frame of Uie machine, 
the underside of the Mosher taws Rival! be 
enclosed with guards. 

(8) Conveyors. The requirements of 
paragraph (e>(15)(lv> of this section 
shall apply. 

(7> drculat saws loot slasher sous). 
Saws shall be provided with standard 
guards, to accordance with American 
National Standard 01.1—1984 (Roof- 
Armed 1981). 

(8) Barker feed Each barker shall be 
equipped with a feed and turnover device 
which will make It unnecessary for the 
operator to hold a bolt or log by hand 
during the barking operation. Eye. ear, 
and head protection shall be provided for 
the operator, in accordance with para¬ 
graph (b) (2) of this section. 


(9) Guards. A guard than be installed 
around barken to confine flying parU- 
.cles. in accordance with American Na¬ 
tional Standard B1S.J—1953 (Reaffirmed 
1958). 

(10) Stops. All •«-ntrol devices shall be 
locked out and tagged when knives are 
being changed. 

(11) Speed governor Water wheels, 
when directly connected to barker disks 
or grinders, shall be provided with speed 
governors. If operated with gate wide 
open. 

(12) Continuous barking drums. 0) 
When pi sir arm* or floors allow access to 
the sides of the drums, a standard rolling 
shall be constructed around the drums. 
When two or more drums are arranged 
tide by side, proper walkway* with atm d- 
ard handrail* shall be provided between 
each aet. in accordance with paragraph 
(b) (3) af this Motion. 

(il) Sprocket* «x>d chains, soars, snd 
trunnions shall have standard guards, to 
accordance with paragraph (b)(1) of 
this section. 

MU’ Whenever it becomes necessary 
for a workman to go within s drum, the 
driving mechanism snail be locked snd 
tagged, at the main disconnect switch, tn 
accordance with paragraph (b)(4) of 
thb section. 

(13) Intermittent barking drums. In 
addition to motor switch, clutch, belt 
shifter, or otl»r power disconnecting de¬ 
vice. intermittent barking drums shall be 
equipped with a device which may be 
locked to prevent the drum from moving 
wlule It is being emptied or filled. 

(14) Hydraulic barkers Hydraulic 
barker* shall be enciused with strong 
baffire at the Inlet and the outlet. The op¬ 
erator shall be protected by at least flve- 
ply laminated glass. 

(15) Splitter block. The block upon or 
against which the wood Is rested shall 
have a corrugated surface or other 
means provided thal the wood will not 
slip. Wood to be spilt, and also the split¬ 
ting block, shall be free of Ice. snow, or 
ehlpa The operator shall be provided 
with eye and foot protection. A clear and 
unobstructed view shall be maintained 
between equipment and workers around 
the block and the workers' help area. 

(18) Power control. Power for the op¬ 
eration of the splitter shall be controlled 
by a clutch or equivalent device. 

<17) Knot cleaners. The operators of 
knot cleaners of the woodpecker type 
shall wear eye protection equipment. 


Knot cleaners af the woodpecker type 
should be enclosed to protect pa&sersby 
from flying chips. 

(18) Chipper spout. The feed system 
to the chipper spout thaO be arranged 
tn such a way that the operator does not 
stand to a direct line with the chipper 
spout. All chipper spout* shall be en¬ 
closed to a height of at least 42 Inches 
from the floor or operator's platform. 
If practical, a mirror should be installed 
to enable the chipper feeder to see the 
chute. When other protection U not suf¬ 
ficient. the operator shall wear s safety 
belt line. The safety belt line shall be 
fastened In each a manner •* to moke 
It Impossible for the operator to foil 
into the throat of the chlpj cr Ear pro¬ 
tection equipment shall be worn by the 
operator snd others tn the immediate 
area if there ta any possibility that tho 
noise level may be harmful (see 11910.- 
95). 

(19) Carriers for knives. Carriers shall 
be provided and used for transportation 
of knives. 

(f) Rag and old paper preparation— 
(l) Ripping and trimming tools. (1) 
Hand knives and soimore shall have 
blunt point*, shall be fastened to the 
table with chain or thong, and 4taJl not 
be carried on the person but placed 
safely to racks or sheaths when not to 
use. 

(11) Hand knives and sharpening 
steel* shall be provided with guards at 
the junction of the handle and the 
blade. 

(2) Shredders, cutters, and dusters. 
(1) Rotating beads or cylinders shall be 
Completely enclosed except for an open¬ 
ing at the feed side sufficient to permit 
only the entry of stock The enclosure 
shall extend over the top of the feed 
rolls. It shall be constructed either of 
solid material or with mesh or openings 
not exceeding one-half Inch and sub¬ 
stantial enough to contain flying par- 
tides and prevent accidental contact 
with moving porta. The enclosure shall 
be bolted or locked into place. 

(il) A smooth-pivoted Idler roll rest¬ 
ing on the stock or feed table shall be 
provided to front of feed rolls except 
wheu arrangement* prevent the operator 
from standing closer than 36 Inches to 
any part of the feed roll*. 

MID Any manually fed cutter, shred¬ 
der. or duster shall be provided with as 
Idler roll a* per subdivision (11) of this 
subparagraph or the operator shall use 
special hand-feeding tools. 
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rooms end chip bln* to be operated m 
earning before end while digesters i 


tie) Hoods of cuUerfl. ah redden, and 
dusters shell have exhaust ventilation, 
in accordance with American National 
Standard Z8 2—1960. 

(3 1 Blowers. Cl) Blowers used for 
transporting rags shall be provided with 
feed hoppers bavins outer edges located 
not less than 43 Incites from the fan. 

dll The arrangement of the blower 
discharge outlets and work areas shall 
be such as to prevent material from 
falling an workers 

(4) Conoeyors. Conveyors and con¬ 
veyor drive Delta and pulleys shall be 
fully enclosed or. if open and within 7 
feet of Ihs Door, shall be constructed 
and guarded In accordance with para¬ 
graph <c> < 13) of this section and Amer¬ 
ican National Standards BIS 1—1953 
(Reaffirmed I9M> and 330.1—1957. 

(&> Dust Measures for the control of 
dust shall be provided. In accordance with 
American National Standards 233 1— 
1961. £87 1 — 1988. and £88 2 —1989. 

(6) Boo cookers. Cl) When cleaning. 
Inspection, or other work requires that 
persons enter rag cookers, all steam and 
water valves, or other oonlrnl devices, 
shall be locked and tagged In the cloeed 
or -off' position Blank flanging of pipe¬ 
lines h acceptable In place of closed and 
locked valves. 

(A) When cleaning. Inspection, or 
other work requires that persons must 
enter the cooker, one person shall be 
stationed outside In • position to ob¬ 
serve and assist In case nf emergency. 
In accordance with paragraph (b> (8) of 
this rectloa. 

Utt> Supplied air respirator* should be 
worn by persons when spreading mate¬ 
rial inside cookers. 

(iv) Rag oookors shall be provided with 
safety valves In accordance with the 
A8ME Boiler and Pressure Vessel Code. 
Section vm. Unflred Pressure Vessel*— 
1968. with Addenda. 

(g> Chemical processes of making 
pulp—< I* Sulfur burners ill Sulfur- 
burner houses shall be safely and ade¬ 
quately ventilated, and every precaution 
shall be taken to guard against dust ex¬ 
plosion hazards and fires, tn accordance 
wltli American National Standards 
29 2—1960 and Z12.12—1988. 

OH Noruparktng tools and equipment 
shall be used In ba/xflln? dry sulTur. 

(Illi Sulfur storage bins shall be kept 
free of sulfur dust accumulation, and 
buildings should be designed with explo- 
tkt. iritrf. in accordance with American 
National Standard 29.3—1960 


$ 1910.961 

<lv) Electrical equipment shall be of 
the explosion-proof type. In accordance 
with the requirements of II 1910322 
through 1010328. 

(v) Sulfur-melting equipment shall not 
be located In the burner room. 

(2> Protection for employers (acid 
plants). ll> Oas masks, fitted with canis¬ 
ters containing absorbents for the par¬ 
ticular adds, gases, or mists involved, 
shall be provided for employees of tits 
nod department 

(11) Supplied air respirators shall be 
strategically located for emergency and 
rescue use 

(tlD During inspection, repairs, or 
maintenance of acid towers, the work¬ 
man shall be provided with eye protec¬ 
tion. s supplied air respirator, s safety 
belt, and an attached lifeline. The line 
shall be extended to an attendant sta¬ 
tioned outside the tower opening. 

(3> Acid tower structure. Outside ele¬ 
vators shall be inspected dally durlns 
winter months when ice materially 
affects safety. Elevators, runways, stairs, 
etc. for the add tower shall be Imported 
monthly for defect* that may occur be¬ 
cause of exposure to odd or corrosive 

**(4) Tanks (odd) (I) Tank* shall be 
free of arid and than br washed out with 
water, and fresh atr shall be blown Into 
them before allowing men to enter. Men 
entering the tanks shall be provided 
with supplied air respirators, lifebelts, 
and attuehgd lifelines 

'ID A man shall be stationed outside 
to summon assistance If necessary. Ail 
intake valves to s tank shall be blanked 
off or disconnected 

(9) Clothing. Where lime staking takes 
place, employees «hal! be provided with 
rubber boots, rubber gloves, protective 
apron*, and eye protection A deluge 
shower and eye fountain shall be pro¬ 
vided to flush the skin and eyes to 
counteract lime or acid bums. 

<8> Lead bunting. When lead burning 
Is being done within tanks, fresh air shall 
be forced into the tanks so that fresh air 
will reach the face of the worker first 
and the direction of the current will 
never be from the source of the fumes 
toward the faoe of the workers. Supplied 
air respirators (constant-flow type) shall 
be provided. 

(7) Hoops for acid storage tanks 
Hoops of tanks shall be made of rods 
rather than flat strips and shall be safely 
maintained by scheduled Inspection* 


compressed-air lances, or other facilities, 
shall be used for breaking down the 
arches caused by Jamming tn chip lofts. 
No worker shall be permitted to enter a 
bln unless provided with a safety belt 
with line attached, and an attendant sta¬ 
tioned at the bln to summon assistance 

<9> Exits (digester building). At least 
one unobstructed exit at each eud of the 
room shall he provided on each floor of a 
digester building. 

(10) Got masks (digester building). 
Oos masks shall be available. These 
mask* shall furnish adequate protection 
against sulfurou* odd and chlorine 
gases, and shall be inspected and ter led 
at frequent Intervals, not to exceed 1 
month. In accordance with American 
National Standards 287 1—If 163, and 
288.2—1969. 

(11 > Elevators. (D Elevators shall be 
constructed In accordance with Ameri¬ 
can National Standard All.1-1966. 

• ID Elevators shall be equipped with 
ras masks for the maxim uni number of 
passengers. 

(Ill) Elevators shall be equipped with 
an alarm system to advise or failure. 

tl2> Blowoff twines and piping U) 
The blowoff valve of a digester shall be 
arranged so a* to be operated from 
another room, remote from safety valve* 

(U> Through bolts Instead of cap bolts 
shall be used on all digest or pipings. 

(Ill* Heavy duty pipe, valves, and flt- 
ttnps shall be used between the digester 
and blow pH These valves, fittings, and 
pipe* shall be Inspected at least semi¬ 
annually to determine the degree of de¬ 
terioration and should be replaced when 
oeeaeoar* 

<lv> Digester blow volvra thaD be 
pinned or locked In closed position 
throughout the entire cooking period 

(19) Blow pits and blow tanks (D 
Blow-pit openings shall be preferably on 
the side of the pit Instead of on top 
When located on top, openings shall be 
as small as possible and shall be pro¬ 
vided with ratlings. In accordance with 
American Notional Standard A13 I— 
1967. 

(ID A specially constructed ladder 
shah be used for access to blow pits, to 
be constructed so that the door of the 
blow pit cannot be cloeod when the lad¬ 
der Is in place: other means shall be 
provided to prevent the closing ot the 
pit door when anyone Is In the pit. 

(Ill) A signaling device shall be In¬ 
stalled In the digester and blow-pit 


being blown. 

(tv* Blow-pit hoops shall be main¬ 
tained tn a safe condition 

<14) Blowing digester. (|) Blowoff 
valve* shall be opened slowly. 

(ID After the dlgrater bn* started to 
be Mown, the blowoff valve shall be left 
open, and the hand plate shall not be 
removed until the digester oook signals 
the blow-pit man that the blow Is com¬ 
pleted. Whenever It becomes necessary 
to remove the baud plate to dear stock, 
operators shall wear eye protection 
equipment and protective clothing to 
guard against burns from hot stock. 

Oil) Means shall be provided whereby 
the duet'or cook shall signal the man 
in the chip bin before starting to load 
the digester. 

(tv) When a digester Is to be Mown, 
or Is blowing, red warning lighu should 
be lighted, and these warning lights 
should be located tn such a manner as 
to alert all personnel to leave whose 
duties do not require them to be In tire 
vicinity of the digester during this 
operation. 

<15* Inspecting and repatrtag di¬ 
gester 1 1) Valves controlling lines lead¬ 
ing into a digester shall be looked out 
and tagged. The keys to the locks shall 
be tn the possession of a perron or per¬ 
rons doing the Inspecting or making 
repairs 

(ID Frn*h air shall be blown into the 
digester constantly while workman are 
inside 8upt*iied atr respirators shall be 
available in use event the fresh air 
supply fallx or Is Inadequate. 

(Ill) No Inspector shall enter a di¬ 
gester unless a lifeline is securely 
fattened to his body by means of a safety 
belt and at least one other experienced 
employee is stationed ouUdde the digester 
to handle the line and to summon assist¬ 
ance. All ladders and lifelines shall be 
inspected before each use. 

(lvi Tire concentration of lead dost In 
the air shall not exceed the limits speci¬ 
fied in | 1910.1000. 

(?) All employee* entering digesters 
for Inspection or repair work shall be 
provided with protective headgear. Eye 
protection and dust masks shall be pro¬ 
vided to workmen while the old brick 
lining is being removed. In accordance 
with American National Standards, 
287 1—1968 288.3—1969. and 2891— 
1989 
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(vl) Sanitary facilities shall be pro¬ 
vided o« specified in American National 
Standard 24 1—1908 

<lf) Pressure tank*-accumulators 
<ac\d> <D Safety regulations governing 
inspection and repairing of pressure 
tank*-accumulators (add) shall be the 
same as those specified tn subparagraph 
1 1£» uf tliit uaraoranh. 

(ID The pressure tanks-accumulators 
•hall be inspected twice annually (See 
the ABMK Boiler and Pressure Vessel 
Code Section VIII. Unflred Presume 
Vessels—1968. with Addenda > 

117* Pressure vessels <solely devices) 
ill "A safety valve shall be installed In a 
separate lino from each pressure venal; 
no hand valve shall be Installed between 
this safety valve and the pressure vessel. 
Safety valves shall be checked between 
each cook to be sure they have not be¬ 
come plugged or corroded in the point of 
being inoperative. (See the ASME Boiler 
Mid Pressure Vessel Code. Section VOT. 
Unfit ed Pressure Vessels—1468, with 
Addenda.) 

(11* Ail safety devices shall conform 
to Paragraph U-l tn the ASME Boiler 
and Pressure Vessel Code. Section VTTI, 
Unflred Pressure Vessels—1968, with 
Addenda 

(16) JttmflMMOM Insofar as the 
proc-Me* ol uie sulfate and soda opera¬ 
tion* are » miliar to those of the aulflle 
proceuen. the standard of subparagraph* 
<li through <I7» of this paragraph shall 
apply 

(D Quick operating r. bowers, bubblers, 
etc . shall be available for emergency ttae 
In ease of caustic soda bums 

(ID Rotary Lenders, smeller operators, s 
and those cleaning smelt Simula shall be 
provided with eye protection equipment 
ifitted with lenses that filler out the 
harmful «avs emanating from the light 
source) when actively engaged in their 
duties. In accord* no with American 
Natural Standard 287.1—1968 

(lilt Heavy-duty pipe valves, and 
fUUnrs shaft be used between digester 
and blow pit There shall be inspected 
at lean! ai-rntnunually to oe(ermine the 
degree of deterioration and repaired or 
replaced when neeeenary. to accordance 
with American National Standards 
B31.1—1486. B9!.la—1489, BS11.0— 
1987. and S31.2—1968 
(tv> Smett-dlaaolring tanka shall be 
covered and the cover kept nnaed. except 
when samples are being taken 

(v) Smelt tanks shall be provided 
with vent clacks and explosion doors, in 


accordance with American National 
Siandnrd 29.1—1951 

(19* Blow lines. (!) Each digester . 
should have two independent ’'eas-ofT' 
line* and a reducing valve in the high- 
pressure steam line with a safety valve 
between the digester and the reduring 
valve Two gas-off lines are recommended 
ro that If one plugs wtth pulp, Uie othci 
may be used, and the hazard of un¬ 
plugging with the digester under pres- 
■ure overcome With Uie installation of 
a reducing valve and a safety valve, it 1* 
improbable that pressure will exceed the 
maximum allowable working pressure of 
the digester 

Ol • Where the blow -off linos from sev¬ 
eral digesters lead Into one pipe, the 
handles of all cocks should be set uni¬ 
formly. or some equivalent arrangement 
should be provided so tliat a man can 
are at a glance whether all oocks are set 
right or not. If valve” instead of cocks are 
provided, a type with a rising splrvdle 
should be need. 

(ill) When blow line* from more than 
one digester lead info one pipe, the cock 
or valve of the Mow line from the tank 
being Inspected or repaired ahall be 
locked or tar (red out. or the line shall be 
disconnected and blocked off. 

(20> Furnace room. Exhaust ventila¬ 
tion shah be provided where Biter cake 
Is fed Into a rotary furnace and shall b* 
so dcjttmed and maintained as to keep 
tlw concentration of hydrogen aulflde 
gas below the parts per million listed tn 
I 1910.1900. 

<2l> fiupccflon and repair of tanks 
All piping leading to Units shall be 
blanked off or valved and locked or 
tagged Any lines to sewers shall be 
blanked off to protect workers from air 
contaminants 

. (22* Welding. Welding on blow Unto*, 
accumulator tonka, or any other vessels 
where turpentine vapor or other com¬ 
bustible vapor could gather shall be done 
only after the vessel has bean com¬ 
pletely purged of fumes. Fresh air ahall 
be aupplled workers inside of vessels. 

<22* Turpentine systems and storage 
tanks. Non* narking tools and ground 
bare shall be used when pumping out the 
tank The tank shah be xur rounded by a 
berm or moat 

(h) WeacfttTjff—(1) Bleach:ng engines. 
Bleaching engines, except the Ballmer 
type, shall be completely covered on the 
top. with the exception of one email open¬ 
ing large enough to allow filling but too 
small to admit a man This opening 


should be covered by a door and guarded 
with standard guardrail ana toeboards. 
Platform* leading from one engine to 
another shall have standard guardrails. 
In accordance with American National 
Standard A 12.1—1967. 

<2) meat It mixing roams (1) The 
room m which Uie bleach powder Is 
rinsed aha!! br provided with adequate 
exhaust ventilation, located at the floor 
level, tn accordance with American Na¬ 
tions’. Smndard 29.1--1961. 

(It) Chlorine gas shall be carried away 
from the work place and breathing area 
by an exhaust system, The goa shall be 
rendered neutral or harmless before be¬ 
ing discharged into the atmosphere The 
requirement* of American National 
Standard 29 3—1960 ahaQ apply to this 
tobdl vision. 

f|ll> Oas marks ahull be provided for 
emergency use. In accordance with Amer¬ 
ican National Standard* KIS.1—1967 
and 288 2-1969. 

Uv) For emergency and rescue work. 
Independent ar If-contained oxygen 
masks or supplied air equipment shall be 
provided <See American National Stand¬ 
ard* 2883-1969* 

(3) Liquid chlorine III Tanks ot Uq* 
uid chlorine shall br - cored In an ade¬ 
quately ventilated unoccupied room, 
where their passible leakage cannot 
affect worker* 

fhi Gut mirk? capable of absorbing 
chlorine shall be supplied, conveniently 
placed, and regularly inspected, and 
worker* who may be exposed to chlorine 
gas shall be Instructed tn their use. 

♦ Ill* For emergency and rescue work. 
Independent srlf-contalncd oxygen-type 
mu»k» or supplied air equipment shall be 
provided 

(lr> At least two exits, remote from 
each other shall be provided foe all 
room* tn which chlorine Is stored 

<»> Spur track* upon whlrh tank care 
containing ehlanne and caustic art spot¬ 
ted and connected to pipelines shall be 
protected by main* of a derail in front 
of the car* Blue flag policy should be 
Invoked. In ncoordiince with paragraph 
(c> (9> of thl» aertion. 

(vl* All chlorine, caustic, and acid 
lines nhi»n be marked for positive idcuti- 
flcnUor, tn u cardsuc* with American 
National Standard A18 »- 1967. 

<4) Bagged or drummed chemicals 
Bagged or drummed chemicals require 
efficient handling to prevent damage and 
■pillage Certain oxidising chemicals used 


in bleaching pulp and also In some aanl- 
Uring work require added precautions 
lor safety in stormin' and handling. In 
storage, these chemicals must be uotutrd 
from combustible materials and other 
chemicals with which they will react, 
such as acid*. They must alao be kept 
dry. dean and uiiconUunrnated. 

U * Mechanical pulp process —< I) Pulp 
grinder*. (|* Water wheels directly con¬ 
nected to pulp grinders shall be provided 
with speed governors limiting tha pe¬ 
ripheral speed of the grimier to that rec¬ 
ommended by the manufacturer. 

(il» Doors ol pocket grinders ahall be 
arranged so as to keep them froip dosing 
accidentally 

(2* But (tug taws. Hood guards shall 
be provided oo butting sawn. In accord¬ 
ance with American National Standard 
Ol 1—1964 (reaffirmed 1901). 

(3 > Floors and ptatforms. The require¬ 
ments of paragraph tb) (3* of thir section 
shall apply. 

(4* Personal protection. Perrons ex¬ 
posed to falling material shall wear eye. 
head, foot, und shin protection equip¬ 
ment. in accordance with American 
National Standard*. Z67 1 — 1968. 288 2— 
1969. 289.1—1669. and 241.1—1967. 

<J» Elock preparation — <1> Pulp 
• hreddrn. (D Cutting heads shall be 
completely enclosed except for an open¬ 
ing at the feed aide sufficient to permit 
only entry of stock. The enclosure shall 
be bolted or locked in place. The enclo¬ 
sure shall be of solid material or with 
meib or other openings not exceeding 
one-half inch. 

HD Either a slanting ford table with 
iu outer edge not less than 36 inches from 
U»c cutting head or an automatic feeding 
device shall be provided. 

(Illi Repairs for cleaning of blockage 
thall he done only when the shredder is 
shutdown and control device* locked. 

•iv* All power-driven mechanisms 
shall be guarded* tn accordance with 
paragraph (b)(1) of thir sCctton. 

<2» Pulp common pulp conveyors 
and conveyor drive belts and pulley* 
shall be fully enclosed. or H open and 
within 7 feet of the floor, shall be con¬ 
structed aud guarded In accordance with 
American National Standard mo I - 
1967. 

(3) Floors, slept, and platforms. The 
requirement', or paragraph (b)(3) of 
this section shall auolv 

(4* Dealers. <H Brain roll* shall be 
provided with covers 


FEDERAL REGISTER, VOL. 42, NO. 259—TUESDAY, DECEMBER 13, 1977 






RULES AND REGULATIONS 


62849 


Chopfer XVII—OccupoHonot Safety and Health Admin t 1910 261 


« 1910 261 


Title 29—labor 


«li» Guard rails 42 Inch® high shall 
be provided around beaters where tub 
tops are less than 42 inches from the 
floor, in accordance with ramcraph ib> 
«3> of this section and American Na¬ 
tional Standard A12.1—1967. 

* ill» When cleaning, inspecting, or 
other work requires that persons enter 
Lbc beaters, all control devices shall be 
locked or tagged out. in accordance with 
paragraph (bM4l of this section 
<hr) When beaters are fed from floor 
above, the chute opening. If leas than 42 
Inches from the floor, shall be provided 
with a complete rail or other enclosure. 
Openings for manual feeding shall be 
sufficient only for entry of stock and shall 
be provided *ith at least two perma¬ 
nently secured croasralls. In accordance 
American National Standard A12.1— 
1967. 

<v> When beaters are fed manually 
from the floor above, conveniently located 
emergency stop devices should be pro* 
vided at the top level 

<wl> Floors around beaters shall be 
provided with sufficient drainage to re¬ 
move wastes. 

l») Pulpers. <l) AH pulpers having the 
top or any other opening of vessel less 
than 42 inch® from the floor or work 
platform shall have such openings 
guarded by railed or other enclosures. 
Far manual charging, openings shall be 
sufficient only to permit the entry of 
stock and shall be provided with at least 
two permanently secured era. ■> rails. In 
accordance with American National 
Standard A11.1—1967. 

<M> When cleaning inspecting, or 
other work requires that persons enter 
the pulpers. they shall be equipped with 
safety belt and lifeline, and one person 
shall be stationed outride st a position to 
observe and assist tn case of emergency 
itil> When cleaning. Inspecting, or 
other work requires that persons enter 
pulpers, all steam, water, or other control 
devices shall be locked or tagged out. 
Blank flanging and tagging of pipe lines 
Is acceptable in place of closed and locked 
or tagged valves. Blank flanging of steam 
and water lines shall be acceptable in 
nlaoe of valve locks. 

<!v> All power mechanisms shall be 
guarded In accordance with American 
National Standard B15.1—1953 (re¬ 
affirmed 1956). 

«6) Stock chests. (!) All control de¬ 
vice* shall be locked or legged out when 
pern an* enter stock chest*. In accordance 
with paragraph <b) (4) of this section 


<11 > All power mechanisms shall be 
guarded In accordance with paragraph 
(b)(1) of this section. 

(liii When cJcaning. inspecting or 
other work require* that persons enter 
rtock chests, they shall be provided with 
a low-voltage extension light 

tk) Machine room—»1> Emergency 
•fop*. Paper machine* shall be equipped 
with devices that will slop the machine 
quickly In an emergency. The devices 
shall consist i f push buttons for electric 
motive power «or electrically operated 
engine stops!, pull cord* connected di¬ 
rectly to the prime mover, control 
clutches, or oilier devices. Interlocked 
with adequate braking action. The de¬ 
vices shall be tested periodically by mak¬ 
ing use of them when stopping the ma¬ 
chine and shull be so located that any 
person working on the machine can 
quickly disconnect the machine from the 
source of power in oue of emergency. 

<2) Drives. (I) All drives, pulleys, 
couplings, and shafts on equipment re¬ 
quiring service while operating shall have 
standard guards In accordance with 
paragraph tb’ilJ of this section. 

(ll» All drives shall be provided with 
lockout devloea at the power switch 
which interrupts the flow of current to 
the unit. 

(Ut) All ends of rotating stiarts in¬ 
cluding dryer drum shafts shall be com¬ 
pletely guarded. 

<lv) All accessible disengaged doctor 
blades should be covered. 

(V) All exposed shaft* shall be 
guarded. Crossover* shall be provided. 

ivl) Oil cup* and grease fttimgs shell 
be placed in a sale area remote from nip 
and heat ha&ardi. 

<J) Protective equipment race 
shields, aprons, and rubbor gloves (hall 
be provided for workmen handling aeids 
in accordance with paragraphs (b)(2) 
and (d)(1) of this section. 

(4) Wclkuav » filer* and footwalks 
along the fourdrlnJcr and press section 
shall have nonslip surfacing and be 
complete with standard handrails, wher 
practical, tn accordance with paragraph 
(b)(3) of this section 

<5> Floor opening*. All flush floor 
opentoa* to the bottom ol the wire pit 
should be guarded with a barrier-type 
guard. 

(6) Steps. Step* of uniform rise and 
tread with noruiip surface* shall be pro¬ 
vided at each press tn accordance aith 
American National Standard Al21— 
1967. 


nt Plank walkways. A removable 
plonk shall be provided along each press, 
with stnndaru guardrail* Installed. The 
plank* shall have nomttp surfaces in 
accordance with paragraph ib)<3> of 
this lection. 

(8) Drier hibHcafkrti. If a grar bear¬ 
ing mint be oiled while the machine is in 
operation, an automatic oiling device to 
protect the oiler shall be provided, or oil 
cups and grease fittings shall be placed 
along the walkway* out o! reach of hot 
pipe* and dryer gears 

i9« Lexeri All levers carrying weights 
'hall be constructed so that weights will 
not slip or fall off 

(I0i First rirfer Either a permanent 
guardrail or apron guard or both shall 
be installed In front of the first dryer 
to each section In accordance with para¬ 
graph (b)(1) of this section 

•11) Steam and hoi-water pipes. AO 
exposed steam and hot-water pipes 
within 7 feet of the floor or working 
platform or within 15 inch® measured 
horizontally from stairways, ramp*, or 
Axed ladders shall be covered with an In- 
aula ting material, or guarded m such 
manner as to prevent contact. 

(12) Dryer peart. Dryer gears shall be 
guarded excepting where the oilers' 
walkway is removed out of reach of the 
gears nip* and spokes and hot pip® to 
accordance with American National 
Standard B15 1—1953 .reaffirmed 1958) 
<)3i Broke hole. (!) a guardrail shall 
be provided at broke boles In accord¬ 
ance with American National Standard 
AI2 1—1967. 

• U> Where pulpeis are located directly 
below the broke hole on a paper machine 
and where 'he broke hole opening !* 
large enough to permit a worker to fall 
through, any employee pushing broke 
down the hole »hall wear a safety belt 
attached to a safety bell line. The safety i 
belt line shall be fastened to such a man¬ 
ner that It is Impossible for the person 
to fall Into the pulpcr 

•til) An alarm bell or a flashing light * 
• hall be actuated before dropping mate¬ 
rial through the broke hole. 

(14 > Feerier belt A feeder belt or other 
effective device shall be provided for 
storting paper through the calendar 
stack 

•15) Steps. Step* or ladders of uniform 
rise and tread with ncnsllp surface* zhnll 
be provided at each calendar stark 
Handrails and hand grips shall be pro¬ 
vided al each calendar nock | 0 ocoord- 


A12 1—1967. 

• 16) Grounding. All calendar stark* 
anu spreader bars shall be grounded os 
protection against shock tndooed by 
static electricity in accordance with the 
requirements of I 1919.314. 

Flats*. All exposed sola 
Plates between dryer*, calenders, reels, 
and rewind era shall have a non&kid 
surf a®. 

(18» Nip points. The hazard of tha nip 
point* on all calender rolls shall be elim¬ 
inated or minimized by means of an 
effective barrier device, or by feeding 
the paper into the mils by means of a 
rope carrier, air Jets, or hand feeding 
devioeo Nips where paper is not being 
fed Into the calender should be protected 
by barriers. Adequate nip warning signs 
should be used at all nip points that can¬ 
not be guarded physically. 

(19) Platforms. (1) a nonrilp walkway 
wilh standard handrail should be pro¬ 
vided on both rid® of the stacks. In ac¬ 
cordance with the American National 
Standard Al2.1—1967. 

<U> A nonsltp platform should also be 
provided at the top of the calender 
stack if access to that area is required 
for changing rolls. 

•20) Scrapers. Alloy steel scrapers 
with puilthrough blades approximately 3 
by 5 inch® In sue shall be u?rd to re¬ 
move '’scab*" from calender rolls. 

(21 > Illumination. Permanent lighting 
•hall be installed In all areas where em¬ 
ployees are required to make machine 
adjustment* and sheet transfer* in ac¬ 
cordance with the American National 
Standard A 11.1—1966 (R 1970). 

(22) Control panels Moor stand 
panels should be protected from 
hit by moving equipment. All control 
none! handle* and buttons shall be pro- 
from accidental contact. 

£3) Sport between reels. On stock 
E. a clearance of at least § inch® 
between |h# reels of paper »h*n he 
maintained) 

• 24* UjTfng reels (!) The reel* shall 
b^xrtn°** Un * b * fore lifted from 

(M) All lifting equipment 'damps, 
cables, and slings/ shall be maintained 
In a safe condition and inspected 
regularly. 

(1M> Reel shafts with square block 
ends shall be guarded 
(25) Feeder belts. Reeder belts, ear¬ 
ner ropes, air carriage, or other equally 
effective means than be provided tor 
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starting paper Into the nip or drum-type 
reels. 

(26) fnrunnlnp nip. U) Where the 
nipping points of OH drum winder* ind 
rewinders Is on the operator's ride, it 
shall be guarded by barrier guards Inter¬ 
locked with the drive mechanism. 

(11) A zero speed switch should be in¬ 
stalled to prevent the guard from being 
raised while the roll la turning. 

(27) Core cotton. Bet screw* far *e- 
curtng oore collar* to winding and un¬ 
winding shafts shall not protrude above 
the face of the collar. AU edg® of the 
collar with which an operator's hand 
com® in contact shall be beveled to re¬ 
move all sharp corner*. 

(28) Slitter knit es. Slitter knives shall 
be guarded n u to prevent occidental 
contact. Carrier* shall be provided and 
used for transportation of ditter knives. 

(29) Winder shaft- All shafts should 
be equipped with a winder oollar guide 
The winder shall hare a guide roll to 
align the shaft for easy entrance Into 
the opened rewind shaft bearing hous¬ 
ings. If the winder 1* large and the re¬ 
wind shafts are too heavy for manual 
Insertion, powered rewind shaft injector* 
should be employed. 

(30) Core shaft. When the core rliaft 
weighs In excess of the safe standard, a 
mechanical device such as a dolly shall 
be provided for carrying oil or part of 
the weight when It is lelng removed 
from the set of paper and placed in the 
dressing brackets on the winder in Uie 
event that the force required to extract 
the shaft from the cor® is excessive, 
even though the weight of the ritaft is 
being supported, a powered shaft puller 
should be employed to relieve the oper¬ 
ator of physical strain. 

<31) Winder area. A nonskid surface 
than be provided tn the front vicinity of 
the winder to prevent occidental slipping 

(321 Radiation. Special standards re¬ 
garding the use of radiation equipment 
shall be pasted and followed as required 
by I 1910.96. 

(1) Finishing room —(l> '.'ironing 
rolls. Rolls shall be cleaned only on the 
outrunning ride. 

(2) Emergency stops. Electrically or 
manually operated quick pewer discon¬ 
necting devices, interlocked wtLh braking 
action, shall be provided an all operating 
std® of the machine within easy reach 
of all employees. Three devices shall be 
tested by making use of them when stop¬ 
ping the machine. 


(2) Core collars. The requirements of 
paragraph (k) (27) of tide section and 
the American National Standard B16.1— 
1953 (reaffirmed 1958) shall apply. 

(4) Plevatore. These shell be accord¬ 
ance with American National Standard 
A17.1—1906. 

tA> Control panels. The requirements 
of paragraph (k) (23) of this socUon shall 
apply. 

(6) Gull', ettne-type cutters. (1) Each 
full]otiii*- type cutter shall be equlppod 
with a control which require* the opera¬ 
tor and his helper, if any. to use both 
hand* to engage the clutch. 

01) Each guillotine-type cutter shall 
be equipped with a noarepeat device. 

(Ml) Carriers shall be provided and 
used for transportation of guillotine-type 
cutter knlree. 

(T> Rotary cutter, cl) On single-knife 
machines a ruard shall be provided al a 
point of contact to the knife. 

ell) On duplex cutters the protection 
required far single-knife machines shall 
be provided for Uie first knife, and a hood 
shall be provided for the second knife. 

(Ill) Safe access shall be provided to 
the knives of a rotary cutter by means 
of catwalks with nonslip surface*, rail¬ 
ings. and Lor boards tn accordance with 
paragraph (b)(3) of this section. 

itv> A guard shall be provided for the 
spreader or sauces* roll al the nip ride 
on alveet cutters 

<▼) Electrically or manually opera led 
quick poarr disconnecting devices with 
adequate braking action shall be pro¬ 
vided on all operating ride* of the ma¬ 
chine within easy reach of all operators. 

(vi> The ouUude rimers snail be 

tt) Platers. (!) A guard shall be ar¬ 
ranged aero® the face of the rolls to 
serve os a warning that the operator'* 
hand is approaching tbe dancer zone. 

(11) A quick power disconnecting de¬ 
vice shall be toxtaUed ou each machine 
within easy reach of the operator. 

(6) Finishing room rtvemders. (1) The 
nipping points of ell drum winders and 
rewinds® located on the operator’* ride 
shali be guarded by either automatic or 
manually operated barrier guards of *ul- 
fldeut height to protect fully anyone 
working around them. The barrier guard 
shad be interlocked with the drive mech¬ 
anism to prevent operating above Joe 
speed without the guard In place. 

A scro speed switch should be installed 
U» prevent the guard from being raised 
white tbe roll Is turning. 


(II) A non/tkul surface shall be pro¬ 
vided in front of the re winder to prevent 
an employee from slipping in accordance 
with paragraph (b> (3> nf this section. 

(III) Mechanical lifting devices shall 
be provided for placing and removing 
rolls from the machine. 

(10) Control panels. The requirements 
of paragraph (k) (22) of this section shall 
apply 

ill) Roll-type embosser. Tbe nipping 
point located on the operator’s ride shall 
be guarded by either automatic or manu¬ 
ally operated barrier guards Interlocked 
with the drive. 

(13) Sorting and counting tables. <l> 
Tohl® shall be unooth and free from 
splinter*, with edg® and corner* 
rounded. 

tU) Paddles shall be smooth and rres 
from splinters. 

(13) Roll rplttters. Tbe nip paint ord 
cutter knife stisU be guarded by cither 
automatic or manually operated barrier 
guards. 

(mi Materials handhno— U> Hand 
trucks. No person snail be permitted to 
nde on a powered hand truck uni*— tt 
Is so deaigneo by the manufacturer. A 
limit twitch shall be on operating 
handle—30 degrees each way from a 46- 
degree angle up and down. 

(2) Power tracks Power trucks shall 
comply with American National Stand¬ 
ard B86.1—JCC9. Adequate ventilation 
shall be provided and the trucks properly 
malm sin ret. ao that dangerous con¬ 
centrations of carbon monoxide 
be generated, repertory in warehouse* or 
other Isolated areas of a plant. 

it* Cartons The carton-stitching 
machine riiaM be guarded to prevent the 
operator from coming in contact with 
the ditching bead. 

<4> Balding of skids, cartons, eases, 
etc. Banders and helpers *h*fi wear *>w 
protection equipment m accordance with 
paragraph (b> (3) of this ssetlen. 

(5) Unlocking cars or tracks ft) 
Where steel bands or wit«a are used tn 
boxcar* or trucks, all loaders and helpers 
stiaJI wear eye protection In accordance 
•Itn paragraph <b)( 2 > of this section. 

•M) The construction and use of 
briderv or dock plates shell conform to 
the requirements of American National 
Standard B&4.1 — 1969. 

• Ill) Flag signals, derails, or other 
protective dene® shall be used to pro- 
tret men during switching operation*. 
The blue flag policy .shall be Invoked ac¬ 


cording to paragraph (0)<9)(i> of this 


<n> Effective dates. (!) Tbe provtdone 
of this | 1910.261 shall become effective 
on Atgrust 37. 1871. except os provided tn 
the remaining subparagraphs of this 
paragraph. 

i2> The tallowing provisions shall 
become effective on February 15, 1973: 


I itiesei <•)<•?. (b> (S), (f> <*><(»>. (f)(8). 
l*>* !)<*▼>. (gM)ri(i). (!)(8)(If), (k) 
(12). (k)(SS). and (m)(«i. 


(3) Notwithstanding anything In sub¬ 
paragraph <19. (3). or <4> of this para¬ 
graph. any provision tn any other para¬ 
graph of thu section which oositain* In 
Itself a specific effective date or time 
limitation shall become effective on such 
date or shall apply in accordance with 
such limitation. 

(4) Notwithstanding subparagraph 
(X) of this paragraph. If any standard to 
41 CFR Part 56-204. other than a na¬ 
tional ooorenaus standard Incorporated 
by reference tn < 56-2042(a)(1). la or 
becomes applicable at any time to any 
employment and place of employment, by 
virtue of the Walsh-Hreicy Public Con¬ 
tract* Act. or the Service Contract Act of 
1965, or the National Foundation on Arts 
and Humanities Act of 1965. any corre¬ 
sponding cfltabUahed Federal standard tn 
Uila 11910.361 which is derived from 41 
CFR Part 56-204 shall also become effec¬ 
tive, end shall be applicable to such em- 
ploymcnt and place of employment, on 
the same date 

t» PR 3*502. June 17. 1ST*, as atamnOsd at 

eo tu suns, unr sa ir?6| 


9 1910.262 Textile*. 

lay Application requirements —ill 
Application The requirements of thle 
sub part for textile safety apply to the 
design, tosUtiiiuon. process®, opera¬ 
tion. and maintenance of textile ma¬ 
chinery. equipment, and other plant fa¬ 
cilities tn oil plant* engaged to the 
manufacture and processing of textiles, 
except those process® used exclusively 
m the manufacture of synthetic fiber*. 

•2) Standards incorporated by refer - 
ence. Standards oovertog Issues of occu¬ 
pational safety and health which are of 
general appUcatlon without regard to any 
specific industry are incorporated by 
reference In paragraphs of this section 
and made applicable to textile*. AM such 
standards shall be construed according 
to the role* of construction set out In 
I 1010.8. 

(bl Definition* applicable to this sec¬ 
tion— (1) Belt shifter. A ’’belt shiftor** 
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Is n device for nux\hanicaliy shifting a 
bell from one pulley u> another. 

<2* belt After lock. A • belt Ahlitcr 
lock" b a device for positively locking 
the belt shifter in position while th» mi- 
chine U stopped and the belt is Idling 
on Uie loose pulleys 

(31 Calender. A ’calender" in essence 
consists of a set of heavy rollers mounted 
on vertical side finmea and arranged to 
pass cloth between liicm. Calenders may 
have two to ten rollers, or bowls, so me 
of which can be heated. 

(4) Embossing calender. An “cm boas - 
tng calender'* Is a calender with two or 
more rolls, one of which Is engraved for 
producing figured effects of various kinds 
on a fabric. 

<ftt Cant ‘drying). Drying "etnng" are 
hollow cylindrical drums mounted m a 
frame so they can rotate. They are heated 
with steam and are used to dir fabrics or 
yarn as it passes around the perimeter of 
the can. 

( 6 ) Carbonuring. "Carbonizing*’ means 
the removing of vegetable matter such as 
burns, straws, etc, from wool by treat¬ 
ment with add. followed by heat. The 
undeal red matter U reduced to a car ban- 
tike form which may be removed by dust¬ 
ing or shaking. 

<7» Card A •’card” machine consists 
of cylinders of various Uses—and in cer¬ 
tain cases tints—covered with card 
cl//thing and set In relation to each 
otljer bo that fiber? in staple form may 
be separated into Individual relationship. 
Thr speed of the cylinders and their di¬ 
rection of lotAtiou varies. ‘Die finished 
product is delivered aa a sliver. Cards of 
different type* are: The revolving fiat 
card, thr roller-and-clearer card, etc. 

*B» Cord cloth tug. 'Card clothing" Is 
the material with which many of the 
surfaced of a card are covered: eg., the 
cylinder, doffer. etc U consists of a thick 
foundation material, usually made of 
textile fabrics, through which are pressed 
many fine, clow* spaced, specially bent 
wires 

<9j Comber A "comber" U a machine 
lor combing fibers of cotton, wool. etc. 
•nm essential parts are a device for feed¬ 
ing forward a fringe of fibers at regular 
Intervals and an arrangement of combs 
or pins which, at the right time, pass 
through the fringe. All tangled fibers, 
short fibers, and nopo are removed and 
the long fibers are laid parallel 

(10) CVmWno machinery. "Combing 
machinery" la a general riasaif!ration, 
including oombers. silver lap mociuncs. 


ribbon lap machines, and gill boxes, but 
excluding card* 

ill) Cutter irohwy ifepfe). A rotary 
staple "cutter" is a machine consisting of 
one or more roiary blade*, used for the 
purpose of cutting textile fibers tote 
staple lengths 

(12) Exposed to contact. “Exposed ta 
contact" shall mean that the location of 
an object, material, nip point, or point 
of operation is such that a person is liable 
to oome in couUOt with It tn Ids normal 
course of employment 

(13) Garnett machine. A "Qarnett ma¬ 
chine*’ means any of a number of types 
of machines for opening hard twisted 
waste of wool, cotton, silk, etc Essen¬ 
tially. such machines consist df a Hck- 
erln, one or more or Under 3 . each having 
a complement worker and stripper rolls; 
and a fancy ran and doffer. The action of 
such machines is somewhat like that of 
a wool card, but It is much more revere In 
that the various rolls are covered with 
gamett wire instead of card clothing 

(14) GUI box. A "gUl box’* ts a machtae 
used in the worsted system of manufac¬ 
turing yams. Its function Is to arrange 
the fiber® tn parallel order hbsentiaUy. 
it consist* of a pair of feod roils and a 
serin of followers where the followers 
move at s foster surface speed and per¬ 
form a combing action. 

(16) Interlock. An “Interlock" ts a de¬ 
vice that oi*vr»te* to prevent the opera¬ 
tion of maciilne while the cover or door 
of the machine Is open or unlocked, sod 
which will also hold the cover or doer 
closed and locked while the machine Is 
in motion. 

(16) Jio (dpc). A dye “Jig- Is a ma- 
chine for dyeing piece goods. The doth, 
at full width, passes from a roller 
through the dye liquor m on open vsl 
and I# then wound on anotlter roller. The 
operation Is repeated until the desired 
shade Is obtained. 

< I7i Kter. A •'kivr'* Is a large metal vat. 
usually a pressure type. In which fabrics 
may be boiled out, bleached, etc. 

(18) tapper (ribbon). A ribbon ’Tap¬ 
per" in a machine ured to prepare laps 
for feeding a cotton comb; Its purpose 
Is to provide a uniform lap in which the 
fibers hare been stralghteccd as much as 
possible. 

(18) tapper (stiver). A sliver "iapper" 
Is a machine la which a number of paral¬ 
lel card clivers are drafted dichily. laid 
side by side in a compact sheet, and 
wound into a cylindrical package. 


.'20 > Loom. A "loom*’ Is a machine for 
effecting the Interlacing or two series of 
yam* crossing one another at right 
angles The warp yams are wound an a 
warp beam and pass through hedtfles and 
reed The Oiling is shot across to a shuttle 
arid settled to place by reed and lay. and 
the fabric Is wound on a cloth beam. 

(21) Hanoi* (Uarch). A "staroh man¬ 
gle" is a mangle that Is used specifically 
for star citing cotton goods. It commonly 
consists of two largo rolls and a shallow 
open vat with several Immersion roils. 
The vnt contains the starch solution. 

(22) Mangle (voter). A “water man¬ 
gle" Is a calender having two or more 
rolls ured for squeezing water from fab¬ 
rics before drying. Water mangles also 
msy be used In other ways during the 
finishing of various fabrics. 

(23) Hale A •’nude’* is a type of spin¬ 
ning frame hsvtog a head stock and a 
carriage as Its two main sections. The 
head stock is stationary. The carnage ta 
movable and It carries Die spindles which 
draft and spin the roving Into the yam. 
The oarrtage extends over the whole 
width of the machine and mores siowty 
toward and away from the head stock 
during Die spinning operation 

(24) Nip. **mp” shall mean the point 
of contact between two in-running ton*. 

<25 • Openers and pickers. “Openers 
and pickers' means a general classifi¬ 
cation which Include? breaker pickers, 
to lei mediate pickers, finisher pickers, 
single process pickers, multiple pr o c ess 
pickers willow machines, card and picker 
waste cleaners, thread extractors, shred¬ 
ding machine*, roving waste openers, 
shoddy pickers, bale breakers, feeders, 
vertical openers, lattice cleaners, hori- 
roots! cleaners, and any similar machin¬ 
ery equipped with either cylinders, screen 
tcoilun. calender section, rolls, or beaters 
used for the preparation of stock for 
further processing. 

(26> Peddler. A "paddler" oondsbs at 
s trough for a solution and two or more 
squeeze rolls between which doth parere 
after being passed through a mordant or 
dye bath. 

<27» Point of operation. "Point of op¬ 
eration" shall mean that part of (he ma¬ 
chine where the work of cutting. *hrur- 
ing. squeezing, drawing, or manipulat¬ 
ing the Mock in any other way Is done. 

(36) PrmttnQ machine (roller type). 
A "roller printing machine" Is a machine 
consisting of a large central cylinder, or 
pressure bowl, around the lower pert of 
the perimeter of which in placed a series 


of engraved color rollers (each basing a 
color (rough), a furnisher roUrr. doctor 
blades, etc The machine Is used for 
printing fabrics 

<29> Ranott (bleaching continuous) 
"Continuous bleaching ranges" are of 
several types and may be made for cloth 
In rope or open-width form. The goods, 
after w-uing out. pass through asqoeere 
roll Into a saturator containing a solu¬ 
tion of caustic soda and then to an en¬ 
closed J-box. A V-shaped arrangement Is 
attached to the front part of the J-box 
fbr uniform and rapid eaturaUtm of the 
cloth with steam before it te pocked down 
in the J-box. The cloth. In a single strand 
rope form, passe* over a guide roil down 
the find, arm of Uie "V" and up the sec¬ 
ond. 8team is Injected Into the "V" at 
the tipper end of the second ana so that 
the cloth is rapidly saturated with steam 
st this point. The J-box capacity is such 
that cloth will remain hoi for a sufhofeat 
time to complete the scouring action. It 
then passes a scries of washers with a 
squeeze roll in between. The doth then 
passes through a second set of saturator, 
J-box. and washer, where It Is treated 
with the peroxide solution. By slight 
modification of the rorm of the unit, the 
same process can be applied to open- 
width cloth 

<30 > Range (mcrcerirlng). a "mer¬ 
cerizing range” oorol&ta generally of a 
3-bowl mangle, a tenter frame, and a 
number of boxes for washing «nd soour- 
ing. The whole setup is in a straight line 
and all parte operate continuously. The 
combination to nned to saturate the doth 
with sodium hydroxide, stretch It whfle 
rnturatrd. and washing out moot of the 
ca untie before releasing tension. 

<31) Sanforizing machine. A "sanfor¬ 
ising machine” Is a machine consisting 
of a large •team-healed cytinder, an end¬ 
less, thick, woolen frit blanket which U 
in close contact with the cylinder for 
most of IU perimeter, and an eiecteioaHy 
heated shoe which presses the cloth 
against the blanket while the latter is In 
a stretched condition as It curve* around 
feed-in roll. 

(32) Sheering machine. A “shearing 
machine’’ Is a machine used tn shearing 
cloth Cutting action Is provided by a 
number of steel blades spirally mounted 
on a roller. The roller rotates tn close 
contort with a fixed ledger blade. There 
may be from one to six such rollers 00 a 
machine 

(23> Singeing machine. A ‘'singeing 
machine" ts a machine used particularly 
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with cotton; It comprises of a heated 
roller, plate, or an open vu Game. The 
material Is rapidly passed over the roller 
or the plate or through the open gas 
flame to remove, fuss or halrinoas on 
yam or doth by burning. 

(34) Stab her A "slasher* is a machine 
used for applying a sire mixture to warp 
yams. KwrutiiUly, It consist* of a stand 
tor holding section beams, a sloe box. one 
or more cyllndiicol dryrr* or an eneloacd 
hot air dryer, and a beaming «nd for 
finding the yam on the loom beams. 

'35) Solvent itndustrial organic). "In¬ 
dustrial organic solvent" means any or¬ 
ganic volatile liquid or compound, or any 
combination of these eubstaivee* which 
arc used to dissolve or suspend a nonvola¬ 
tile or silghUy volatile substance for in¬ 
dustrial utilisation. It shall also apply to 
such substances when used u detergents 
or cleansing agents. It shall not apply to 
petroleum products when such products 
are wed a* fuel 

(38r Tenter frame. A "tenter frame” 
Is a machine far drying cloth under ten¬ 
sion It essentially consists of a pair of 
endless traveling chain* fitted with Clips 
of fine pins and carried 00 tracks The 
doth is firmly held at the selvages by the 
two chains which diverge as they move 
forward so that the cloth is brought to 
the desired width. 

(37) Warper A "warper" Is any 
machine for preparing and arranging 
the yams intended for the warp of a 
fabric, specifically, a beam warper. 

(c) General safety requirement* —<i> 
MCaas of stopping machines Every tex¬ 
tile uiarhiiu shall be provided with in¬ 
dividual mechanical or electrical means 
for stopping such machine*. On ma¬ 
chines driven by belts and shafting, a 
locking-type shifter or an equivalent pos¬ 
itive device shall be uaed. On operations 
where Injury to the operator might re¬ 
sult If motors were to restart after iKiwer 
failures, provision shall be mode to pre¬ 
vent machines from automatically re¬ 
starting upon restoration of power 

(2) Handles. Stopping and starting 
handles shall be designed to the proper 
length to prevent thr worker’* hand or 
fingers from sulking against any re¬ 
volving part, gear guard, or any other 
part of the machine. 

(3) Machine guarding. Mechanical 
power-transmission equipment shall be 
guarded In conformity with | 1910.218 

(4) Housekeeping Aisles and working 
•pacea shall be kept tn good order, clean 


and free of obstruction* in accordant 
with requirements of I 18IQ.XI1. 

(6) Impcclton «u4 mntnu % nanve. All 
guards and other safety devices, includ¬ 
ing starting and slopping device*, si mil 
be properly maintained. 

(6) Ughttng. lighting shall conform 
to American National Standard All.I— 
10*3. 

(7) Identification 0 / piping systems 
IdentificatkMi of piping r v v>tema siiall 
oonlurtn to American National Standard 
A13 1—1866. 

(8) Identification 0 / physical hazards 
Idem mention of physical Iuuu»ra» slush 
be In accordance with the requirement* 
of 11810.144 

(8) Steam pipes. All pipes carrying 
steam or Dot water for process or serv¬ 
icing machinery, when exposed to con¬ 
tact and located within seven feet of 
the floor or working platform shall be 
coveted with a hcal-uuulalhut material, 
or otiwrwlsr properly guarded 

<d> Operuvj and pickers —<li Beater 
guards. Wiiuu any otonime or picker 
machinary is equipped with s beater, 
such beater shall tic provided with metal 
covers which will promt contact with 
the beater Such wvm shall be pro¬ 
vided with an Interlock which wit! pre¬ 
vent the cover from being raised while 
the machine is in motion and prevent 
the opera Doc of the machine while the 
cover is open- 

12 ) Cleanout holes daauoul boles 
within reaching distance of the fan or 
picker beater atiail have their covers re- 
cure* y fastened and they shall uoi be 
opened while the machine is in motion 

•3i Fred rolls ’ITit feed roilr 00 all 
opening and pick mg machinery shall be 
covered with a guard designed to pre¬ 
vent the operator from reaching Uie nip 
wlille the machinery h in operation 

(4) Removal of foreign ferrous mate¬ 
rial. All textile opener lines alia!) be 
equipped with magnetic separators 
tramp Iron separators, or oilier attain 
for the removal of foreign ferrous mate¬ 
rial. 

let Cotton card*--<M Eiu-ioturei 
Cylinder and llckertna shall bo corn 
pletely protected and Lbo doff era should 
be enclosed 

(2) Enclosure fastenings. The enclo¬ 
sure* or c over s shall be kept in place 
while the machine is in operation, ex¬ 
cept when sfrippUiA or ffrtndmg 

«3) Stripping rotls. On operations call - 
Inc for fiat strippings which art allowed 
to fall un Uie duffer cover whore ouch 


stripping* are removed by hand, tire 
doffer cover ohall be kept cicrsed and 
•rcuncty fastened to prevent the open¬ 
ing of the cover while the machine is in 
operation. When It become* necessary to 
"lean the cards wltfle Uwy are In mo¬ 
tion. a long-handled brush or dust mop 
■hall be used. 

U> Gamett machtntts—(l> Ltckerm. 
Oarneti Ucksrln* shall be enclosed. 

(2> Fancy rotls. Gatneit fancy rolls 
shall be enclosed by cover*. These shall 
be installed in a way that keeps worker 
rolls reasonably accessible for removal 
or adjustment. 

(3) Underside of nutohlne. The under¬ 
side of the garnett shall be guarded by 
a screen mo»h or other form of enclosure 
to prevent access. 

(g) Spinning mules —A substantial 
fender of metal «r hardwood sixali be 
installed tn front of the carriage wheels, 
the fonder to extend to within one- 
fourth inch of the rail. 

(hi Slathers— (II Cylinder dryers— 
(I) Reducing valves, safety valves, and 
pressure gages Reducing vslvns, safety 
valves, and pn-jmre gagm shall conform 
to the ASME Preautre Vessel Code. Sec¬ 
tion Vm. (fnflred Pressure VeeaeU. IBM. 

ell) Vacuus* retisd wives. Vacuum re¬ 
lief valve* shall conform to the AflMR 
Code for Pressure Vessels, Bection VIII, 
Unfirwd Pre«Mire Vesselo. 1866. 

<m* Lever control. When Mioshers are 
operated by control lever*, these levers 
•hail be connected to a horizontal bar 
or treadle located not more than 69 
inches above Vie floor to control the 
operation from any point 

(IV) Pushbutton control. Slashara 
operated by pushbutton control shall 
have stop nnd start buttons located st 
each end of the machine, and additional 
buttons located on both sides of the 
machine, at the shut box nnd the delivery 
end If calender rolls are uaed. additional 
buttons shall be provided at both sides 
of the machine at fiotnti near Uie nipt, 
except whet) slashers are equipped with 
-in enclosed dryer 

(v> Nip guards Ad nip guards shall 
comply with Uie requirement* of tub- 
paragraph f2l(lvl of this paragraph. 

(vi 1 Cylinder enclosure When en¬ 
closures or hoods ure used over cylinder 
drying roll*, such enclosure* or hoods 
shall be provided with an exhauM system 
which will effectively provenl vK air and 
ileum from escaping into the workroom 
< vli» Kxpnniton chamber]. Shutber 
kettle* and cooker* shall be provided 


with expansion chamtanetn the covers, 
or drains, to prevtnV surging over 
Steam-control valves shall be 00 located 
that they can be operated without expos¬ 
ing the worker to moving porta, hot «r- 
faoes, or stoum. 

<2) Enclosed hot ait dryer— (1) Lever 
control When slashcwa are operated by 
control levers, three lovers sludl be onu- 
nected to a hartsontoi bar or treadle lo¬ 
cated not more than 68 Inches shove 
the floor to control the operation from 
any point. 

(li> rush-button ocmtrot. Slashers 
operated by push-button control shall 
have one start button at eooh end of the 
machine and stop buttons shall be lo¬ 
cated on both sides of the machine* st 
Intervals spaced not more than 6 feet 
on centers. Inching buttons should be 
installed. 

(fill Dryer enclosure. TTve dryer en¬ 
closure shall be provided with on ex¬ 
haust system which will effectively pre¬ 
vent wut air and steam from esc spine 
into Uie workroom. 

(lv) Nip guards. All nip guards shall 
comply with Table R. » 

TABIJt R-l 


Openings in Uie guaro or* bstweea tbs 
guard sod working surftes •halt not *>• 
greater Utsn tbs toitewtng. 



Th« mestumnsnts la Tsois R-l are ell In 
tncb«s 


iv) Expansion chambers Slasher 
kettle* and cookers stuUl Of provided 
with expamtun oh amber* tn the covers, 
or drains, to prevent surging over. Steam 
control valves Mull be so located that 
they can be operated without exposing 
the worker to moving parts, hot surfaces 
ur steam 

(!) Warpers—U) Swtveted double- 
bar gates Bwiveted doubie-Oar gate* 
Miall he installed on all warper* operat¬ 
ing tn excess of 466 yards per minute 
Those gate* shall be *0 Interlocked that 
the machine cannot be operate! uniil Uie 
gate I* in the "closed posh except for 
the purpose of inching or logging 
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<3> Closed p otUion. "Cloned position" 
shall moan that the top bar of ihe mite 
shall bo At lon.il 42 inches (tooi the floor 
or working platform; and the lower bar 
•hall be at least 21 inches from the 
floor nr working platform; and Uie rate 
alma be located IS Inc boa from the ver¬ 
tical teugent to the Im head 

<)> Droanig frames. Rubbers, roping 
par Li. cotton combers, ring tv*nnir.g 
frames. Holsters. Gear housing toren on 
all trial*: Ja lions of drawing frames, a fib¬ 
bers. rovtns frame*, cotton comb***, ring 
spinning frames. and twister* shall do 
equipped with interlock*. 

<k> Odl boxes —«1) pm guard. A 
guard shall be placed ahead of the feed 
end and shall be so dr*tgned that It will 
prevent the worker's fingers from being 
caught in the pins of the lmcrxccilng 
f altos. 

<2> Nip guards. All nip guards shall 
comply with the requirements of para¬ 
graph <h><2><lv> of this section. 

(1) Heavy draw boxes, finishers, and 
speeders vied tn aortted drawing— (1) 
Bond pulley oner*. Coven for band pul¬ 
leys shall be dosed when the machine 
is In motion. 

(2) Benches ‘or working platforms. 
Branches or working platforms approx¬ 
imately 10 inches in height and 8 inches 
In width should be installed along the 
entire running Imgth of the machine 
for the workei to stand on while creeling 
the machine. Such benches or platforms 
shall be covered with an abrasive or 
nonslip material. 

ttn) Sliver and ribbon tappers (cot¬ 
ton) . Cover guard. An interlocking cover 
guard shall be installed over the large 
calender drums and the lap spool, de¬ 
signed to prevent the operator frein 
coining in contact with the nip. 

in) Looms—U) Shuttle guard. Each 
loom shall be equipped with a guard 
designed to minimise the danger of the 
shuttle flying out of the shed. 

<2) Protection /or loom fixer. Provi¬ 
sions shall be made so that every loom 
fixer can prevent the loom from being 
started while he is at work on ttm loom 
This may be accomplished by means of 
a lock, the key to which is retained In 
the possession of the loom fixer, or by 
•onie other effective means to prevent 
starting the loom. 

(o) Shearing machines. All revolving 
blades on shearing machines shall be 
guarded so that the opening between 
the cloth surface and the bottom of the 
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guard will not exceed three-eighths 

inch. 

<p> Continuous bleach range teotton 
and rayou)—'V J-box protection Each 
valve controlling the flow of meant, in¬ 
jurious soaps, or liquids Into a J-box shall 
be equipped with a chain, look, and key. 
so Hut any worker mho enters the J-box 
con lock the valve anil retain the key 
to his possession. Any ithsr method 
which w‘U prevent steam, Injurious 
gar.ee. o. liquid* from entering lire J-box 
while the worker is in It wifi be 
acceptable. 

<2> Open-rrtdth bleaching The nip of 
all in- tunning roU* on open-width 
bleaching machine rolls shall be pro¬ 
tected with a guard to prevent the 
worker fnxn being caught at the nip. 
The gua*d shall extend across the entire 
length <4 the nip. 

(q) Kici* —(1) Reducing calces. 
softly voices, and pressure gapes, ad¬ 
ducing valves, safety valves, and pressure 
gages shall conform to the AS1AB Code 
for Unflrod Pressure Vessels. Seclloa 
VO!, Cnflred/Presav.re Veeseis. l&td. 

12) liter valve protection. Each valve 
controlling the How of rtrem. injurious 
gases, or liquids into a Icier shall be 
equipped with a chain, lock, and key. 
so that any wicker who enters the klcr 
can lock the valve and retain the key in 
his possession. Any other method which 
will prevent steam, injurious gases, or 
Dqulds from entering the kier while the 
worker is to it will be acceptable. 

<r> Gray end white bins. On new In¬ 
stallations guard rolls conforming to 
11910.33 shall bo provided where workers 
are required to plait by hand from the 
top of the bln so as to protect the worker 
from falling to a lower level. 

(») Mercerizing range i piece goods)— 
tl) Stopping devices. A stopping device 
shall oc provided at each end of the 
machine. 

(2) Frame ends A guard shall be In¬ 
stalled at each end of the frame between 
the in-running chain and the clip opener, 
to prevent the worker's fingers from be¬ 
ing caught. 

(8) Mangle and washes. The nip at 
the in-running rolls shall conform to 
| 1810 284. 

<t> Tenter frames—<l) Stopping de¬ 
vices. A stopping device shall be provided 
at each end of the machine. 

<2) Frame ends A guard shall be In¬ 
stalled at curb end of the frame at the 
ln-ruiuilng chain and clip opener. 
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«3> Oil cups OH cups shall be safely 
located to permit easy access. 

fti) Dyeing fig* —(I) Stopping de¬ 
vices Each dye Jig shall be equipped with 
Individual mechanical or electrical means 
Tar stopping the machine 

<2> holl arms. Roll arms on Jigs shall 
be built to allow for extra large batches, 
and to prevent the oenter bar from being 
forced off, cauidng the botok to fall 

(v) Fodders—Sip guard*. All nip 
fu.ma shall comply situ the requi™- 
mtnta. of paragraph (hM3Klv> of this 
section. 

«w> Drying casts —t!) Pressure redito- 
mg calces and pressure gages Freer arc 
reducing valve* and pressure cages shall 
ooniorm to the ASME Code for Pressure 
Vessels. Section ViU. 1868. Uuflred Pres- 
sure Vends. 

(?) Vacuum collapse. Tf cans are not 
derisned to prevent vacuum oollapee. 
each can shall be equlpjwd with one or 
more vacuum relief valve* vrluh openings 
of sufficient sixt to prevent the ooUapea 
of the can if vacuum occurs. 

<x) Flnt-tcork troner —cl) Feed rolls 
The feed rolls shall be guarded to con¬ 
form U> | 1810.264. 

<2) Pressure rolls. Pressure rolls shall 
be covered or guarded to oonform to 
I 1910 264 

If) Extractors— <1> Centrifugal ex- 
trader— ill Cover. Each extractor shall 
be equipped with a metal cover. 

<tt> Interlocking device. Each extrac¬ 
tor shall be equipped with an interlock¬ 
ing devioe that win prevent the oover 
from being opened while the basket U In 
motion. and also prevent the power op¬ 
eration of the bosket while the cover is 
open. 

♦Il»i Brake* Each extractor shall be 
equipped with e mechanically or elec¬ 
trically operated brake to quickly atop 
the basket when the power driving the 
banket is shut off 

«lv> Maximum allowable speed Each 
centrifugal extractor shall be effectively 
secured in position on the floor or foun¬ 
dation so ss to eliminate unnecessary 
vicra lion, end should not be operated at 
a speed greater than the manufacturer's 
rating, which shall be stamped where 
easily visible in tetters not less than one- 
quarter inch In height. The maximum 
allowable speed thall be given to revo¬ 
lutions per minute frpm). 

<2> Engine drum extractor — Ooer- 
rpeed governor. Each engine Individually 
driving an extractor shall be provided 


with an approved engine stop and speed 
limit go .cmor 

<1> Sqyeccer or wringer extractor— 
- Nip guards. AH nip guards shall comply 
wtth the requirements of paragraph th> 
(*)<lv> of this Motion 

<s) Nip guard* AJI nip guards tor 
water mangle, stareh mangle, back- 
wadwr (worried yarn) grabbing wa- 
ettstag, derating machine*, ahull com¬ 
ply with the roquhesnenia of paragraph 
(h)(8) (hr). 

<aa> Sanforising and palmer machine 
A reie»y t/tp rod. cable, or wire center 
cord shall be provided across the front 
and back of all palmer cylinder* rrtend¬ 
ing the length cf the face of tf.e cylinder. 
It shall operate readily whether pushed 
or pulled This safety trip shall be not 
more than 32 Inches above the level on 
which the operator stands and shall ba 
readily or> cutblr 

(bb> Rope washers —(X* Splash 
guard. Spiash guards shall be installed 
on all repe washers unless the machine Is 
so designed as to prevent the water or 
liquid from splashing the operator, tha 
Door, or worklns surface. 

<3> Safety stop bar A safety trip rod. 
cable or wire center cord shall be pro¬ 
vided across the front and back of all 
rope washers extending Oie length of the 
face of the washer. It shall operate 
readily whether pushed or pulled. This 
•aiety trip shall be not more than T2 
inches above the level on which the op¬ 
erator stands and shall be readily 
accessible. 

fee) Laundry washer tumbler or 
shaker—t i> Inter locking device Each 
drying tumbler, each double cylinder 
shaker or clothe* tumbler, and each 
washing machine shall be equipped with 
an interlock device which will prevent 
the power operation of the tnrfde cylin¬ 
der when the outer door on the case or 
shell Is open, and which will also prevent 
the outer door on the case or shell from 
being opened without shutting off the 
power. This should not prevent the move¬ 
ment of the inner cylinder by means of a 
hand oticrated mechanism or an "Inching 
device." 

(2) Means of holding coven or doors 
m open position Each enclosed barrel 
than also be equipped wtth adequate 
means for holding open the doors os 
coven of the toner and outer cylinder* 
or shells while It Is being loaded or 
unloaded 

(dd< Printing machine <roller type )— 
<1> Nip guards. AJI nip guards shall 
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comply with the requirement* of para¬ 
graph <h> 12) (hr) of tins section. 

<2> Croton wheel and roller gear nip 
protection. The engraved roller gears 
and the large crown wheel shall be pro¬ 
vided with a protective disc which will 
enclose the nips of the to-nirming gears. 
Individual discs for each nip will be 
acceptable. 

tee) Calenders. The nip at the to- 
running side of the rolls shall be pro¬ 
vided with a guard extending across the 
entire length of the nip and arranged to 
prevent the finger* ol the worker* from 
being pulled to between the roll* or be¬ 
tween tiie guard and the roils, and con¬ 
structed so that the doth can be fed into 
the rolls safely. 

(if) Rotary staple cutters. A guard 
shall bo Installed completely enclosing 
the cutter* to prevent the hands of the 
operator from reaching the cutting tore. 

(gg) Clothing folding machine. The 
crank arm and blade guide rods on both 
sides of the doth-folding m ach i n es thall 
bo protected from coutaet by barrier 
guards constructol to conform to the re¬ 
quirements of | 1910.219. 

Ihh) Hand bailing machine. An 
angle-Iron-handle stop guard shall be to- 
stalled at the right angle to the frame of 
the machine. The stop guard shall be so 
designed and so located that it will pre¬ 
vent the handle from traveling beyond 
the vertical pod lion should the handle 
■Up from the operator s hand when the 
pawl lias been released from Uic teeth of 
Um takevp gear. 

(it) Boll bench Cleats shall be In¬ 
stalled on the ends of roll benches. 

(JJ) Cwiric or swing folder (overhead 
type). The bottom a! the overhead fold- 
e;a shall be located not less than 7 fast 
from the floor or working surface. 

<kk> Color mixing room. Floors In 
color - mixing rooms shall be oonstrucied 
to drain CMily. 

(II) Opes* tanks gad rats for mixing 
and 'forage of hot or corrosive HguuU — 
II> Fro) set Ion against falls Open tanks 
and vats containing hot or com*ire 
liquids shall be protected to cunform to 
the requimnenU of f 191623 

(3) Shutoff vaivet Boiling tanks, 
eauvtlo tank*, and hot liquid container*, 
so located that the operator cannot are 
the contents from the Door or working 
area, shall have auneigency shutoff reives 
controlled from a point not subject to 
dancer of splosh. Valves shall conform 
to Uie ASW8 i*rnaure Vessel Code, sec¬ 
tion VTH. Cnflrcd Pressure Vessels. 1968 


t 1910.263 

(bub) Dye kettles and oats.—Pipe* or 
drains of sufficient capacity to carry the 
contents safely away from the working 
area shan be installed where there are 
dye kettles and vau which may at any 
Urns contain hot or corrosive liquids. 
These shall not empty directly onto the 
floor. 

<nn' Acid carboys. Carbon shall be 
provided with tncUnotora. or Uie odd 
thall be withdrawn from the carboys by 
means of pumping wabout prewurc to 
the carboy, or by means ol hand operated 
siphons. 

(oo> Handling caustic soda and 
caustic potash. Means shall be provided 
for handling and emptying caustic soda 
and caustic potash containers to prevent 
workers from coming in contact with the 
caustic (see paragraph (qq) of this sec¬ 
tion* 

ipp) First aid. Whenever odds or 
caustic* are used, provision »ba)2 be made 
for a copious and flowing supply off 
fresh, dean water. 

(qqi Personal protective equipment — 
(1) Personal protective equipment. 
Worker* engaged in handling acids or 

caustics to bulk, repairing pips lines con¬ 
taining sctdR or caustics, etc. shall be 
provided with protective occupational 
isafety) equipment to conform to the 
reqoirermnta ol I 1910.132, | 1910.133. 
and 11910.134. 

(2> Rear : rater*, gns masks, and such 
appliance*, for emergency use only, shall 
be of a type required by i 1910.134 

(it) Workroom ventilation. In all 
workrooms in which potentially toxic 
substances are ured. the maximum al¬ 
lowable concentration* listed to | 1910- 
l(H)0 shall be maintained. Open surface 
tanks snail conform to the requirement* 
of 1 1910 84*d». 

|S4 rtt TSbOX run* 97. in*, u wounded, si 
40 nl Sjom, May SS. 1076| 

(1910.263 ItaWery equipment. 

(a) General requirements —(1) Apptt- 
caUor, Tbs requirement* of tuts sec¬ 
tion shall annly to the design, InstalLa¬ 
llan. operation and m» Into nance of 
machinery and equipment used within 
a tsnArrv 

(3) Standards Incorporated by refer¬ 
ence. Standards covering taut* of oc¬ 
cupational ealetv and health which are 
of general application wuncut rcgwid 
to any specific Industry are incorporated 
by reference to paragraphs of this sec¬ 
tion and made applicable to bakeries. 
All such standards shall be construed 


4 1910 263 

according to the rules of construction set 
out in 1 1910.5. 

lb) Definitions appUcahtr fo this sec¬ 
tion—1\' Dumphm and blunder The 
term "dumpbto and blender" applies to 
tbote elemmin of a flour handling sys¬ 
tem in ahlch flour tn bogs ts first emptied 
for distribution. 

12) Flour elevator The term “flour 
elevator" mean* tho conveyor which is 
used to con vey flour tn a vertical direc¬ 
tion and It includes bucket, spiral screw, 
or bulk flow conveyors. 

(3> Screw conveyor. The term “screw 
conveyor" means the conveyor which Is 
used to convey flour In a hotltontal or 
inclined plane by mean* of a continuous 
spiral screw enriosed tn a suite) 1e oaxing 
which follow* the some general contour 
of the prrlmeter of the screw. 

<4> Bolting red. The term “bolting 
reel" means a device In which the flour 
is screened through a rotating drum. 

<9> Sifter. The term “sifter" moan* 
a device in which flour Is sifted. It may 
be of the brush, oscillating, or vibrating 
type. 

16) Flour seals. The term “flour scale" 
mean* & scale for weighing flour 

(7) Flour gate The term “flour gate" 
mean* the device or devices used to con¬ 
trol the delivery of flour. 

»8> Direct fired ovens. Direct fired 
ovens uro ovens which burn fuel directly 
Inside the baking cliomber, 

(9) Direct recirculating ovens , “Direct 
recirculating ovens" are ovens which 
have hearing systems consisting of one 
or more healers (located inside or out¬ 
side the baking chamber), each heater 
being equipped with a burner, the prod¬ 
ucts of combustion of which are mixed 
with spent **.-«<• returned from the 
oven Combustion |un are circulated 
through the heater and oven chamber 
by s fan. An overflow or vent removes 
par. of the spent combustion gases to 
compensate for freoh combustion gases 
added by the burner. 

(10) Hue-type ovens "Flue-type 
orens" are ovens which burn fuel in a 
I uro are which is connected through flow 
which carry the combustion gases to a 
stack. 

fill fiufirecf multiple-burner ovens 
“Indirect multiple-burner avails'* are 
own* which are heated by burners 
iusually gas) which are totally enclosed 
to such a way that unburned gases or 
products of combustion cannot so ter tbs 
baking chamber. 


U2> Sfcam-fabe ovens. “Steam-tube 
ovens" ora owns which are heated by a 
group of tube* which are partially filled 
wtth Uqukl and sealed at both ends. A 
small part of each tube is exposed to the 
heat of a furnace and the larger part 
placed inside the baking chamber. Heat 
Is transmitted by evaporating liquid In 
the furnace end of th* tube. Steam thus 
formed travels to the other end of the 
tube, where the steam condenses and 
returns to the furnace by gravity. 

(13) indirect rectrculutlng ovens. "In¬ 
direct recirculating ovens" are oven* 
which are equipped with a gas light duct 
system, a furnace, and a circulating fan. 
Gases of combustion ore circulated 
through this enclosed system and mixed 
with fresh combustion gnaw generated 
by the burner In ihe combustion cham¬ 
ber A vrnt or overflow removes a por¬ 
tion of the ga*en to compensate for the 
fresh gases added by th» burner No un¬ 
turned gases or products of combustion 
have access to the baking chamber. 

(14) Flcetnc ovens. "Electric ovens" 
are oven* which are heated entirely by 
passing an electric current through re¬ 
sistance element* 

ic General machine guarding —(1)' 
Electrical gronnding. Hie frame of each 
machine which Is driven by an siccirtc 
motor or iias any electrical connection 
shall be effectively grounded. 

IZ) Gears. All gears shad be com¬ 
pletely cncdoMed regardlcfu of location. 

(8) Sprocket* and V-belt drives. 
Hpror-kru and V-bell driver located 
within reach tram platforms or parage- 
ways or located within 8 foci 8 inches 
from the floor shall be completely 
enclosed. 

(4i Rotating pari* Lubrication fit¬ 
ting* ou rotating patte shofi be recessed 
or covered with cottar* *o that the rotat¬ 
ing surfs-* will be smooth and flush. 

(SI Lubrtcottoit Whero machinery 
musl b* lub. v-ated while in motion, sta¬ 
tionary lubrication fUUhgx inside a 
machine shall be provided with extension 
piping to a point of safety so that tho 
anptoros will not have to reach tnio any 
tiunt trohA part of tho machine when 
lubricartng. 

(6) JicMiorchle covers or guasiL. Any 
cover* or cuunH which must be reuwvnd 
for clear.mg and adjustment shall be 
made easily remlo. ahlo to order that they 
tuuy be removed and replaced with the 
treat effort. 

(7' Ventilation through machine 
gVrds. Where U Is necessary to guard 


FEDERAL REGISTER, VOL 43. NO. 239—TUESDAr, DECEMBER 13, 1977 


62851 






62852 


RULES AND REGULATIONS 


Chapter XVII—Occupational Safety ond Health Admin. 


i 1910.26) « 1910263 


TlHe 29—Labor 


motor* or other equipment which require 
ventilation. guard* should be *o designed 
that they will not restrict the circulation 
or the air. 

<•> Hof pipes. Exposed hot waier and 
•team pipes shall be covered with lmu- 
latmc material wherever neceasary to 
protect employee from contact 
(di Flour-handUng equipment.—til 
General requirements far pour handling. 
(0 Wherever any of the various pieces of 
apparatus comprising a flour- hand ling 
system are run In electrical unity with 
one another the following safeguard* 
shall apply: 

( 0 » Each apparatus shall be properly 
safeguarded by of dtaoonecttng means 
fot the motor circuits as required by 
II 1910.313 and 1910 330. 

(61 Wherever a flour-handling system 
U of such slsc Uiat the beghmlnc of 1U 
operation U far remote from Its Anal 
delivery end. all electric motors operat¬ 
ing each apparatus comprising this sys¬ 
tem shall be rontrolled at each of two 
points, one located at each remote end. 
either of which will stop alt motors 
<c> Motor control switches shall be 
callable of being locked In the open 
position. 

tdi Control circuits for magnetic con¬ 
trollers shall be so arranged that ihe 
opening of any one of several '.1mll 
switches, which may be on an Individual 
unit, will serve to de-energize all of the 
mokm of that unit 

Oil Removable eorerx on all fluur- 
handllng equipment sli .11 be so designed 
that the lifting effort shall not be roois 
than 50 pounds 

(IU» Wherever flour-handling systems 
are of lame construction, suitable walk¬ 
ways or platforms or both shall be con¬ 
structed around and over bins and ap¬ 
paratus. In accordance with tl»e require- 
mriita of || 1P10JIS and 1910.23. 

«*> Ail walkway surfacm shall be 
maintained in nunolip condition. 

(6) Elevated walkways shall hare rail¬ 
ings and tocooartls. 

lot An ladders leading to upper walk¬ 
ways shall be in accordance with the 
requirements of 11910 25. f 1910.26. and 
I 1910.27 

(d> Wherever walkways arts near the 
celling construction of the bull dine, 
where obstruction to head room la lower 
than normal standing height, proprr 
methods shall be provided In warn any 
occupant of the walkway. Tills should be 
done by means of "tell tales" or other 
suitable means located ahead of the ob¬ 


struction. 8ul table signs shall be 
placed on walkways warning occupants 
of possible danger. 

Uv> All (Mediating and vibrating 
sifters shall be protected with guard rails 
of suitable height and design. 

<v) All mechanical transmission 
shafting, gearing, and sprocket drives 
shall be completely guarded, preferably 
with dust-tight housing Lubrication 
fittings shall extend to tbo outside of the 
guard. 

fvtt All guards shall be readily 
removable 

tail* All flour-handling equipment, 
each individual unit or the entire system 
collectively, shall be so constructed that 
all interior or exterior protruding comers 
are of a rounded nature 

<vui> When Class II hazardous con¬ 
ditions prevail, etectne motor*, motor 
controllers, and switches shall be of the 
type approved tor such locations in ac 
cordon re with thr requirements of 
I 1910.326 

i2> Bag chutes and bag lifts (boy-arm 
elevators i. <11 B as chutes (gravity 
chute* for handling flour bags) shall be 
so designed so aa to keep to a minimum 
the speed of flour bags. If the chute in¬ 
clines more than 90* from the horizontal, 
there shall be an upturn at the lower end 
of the chute to slow down the bog* 

•ill Bag-arm elevators with manual 
takeoff shall be designed to operate at a 
capacity not exceeding seven bags per 
minute. The arms an the conveyor chain 
shall be so spaced as to obtain the full 
capacity of the elevator with the lowest 
possible chain speed There shall be an 
electric limit switch at the unloading end 
of the bag-arm elevator so tostalled as to 
auuimaUadly stop the conveyor chain If 
any bag falls to clear the conveyor arms 
(ill) The conveyor chain on bag-arm 
elevators shall travel In a suitable struc¬ 
ture and all drums shall be completely 
guarded, so that in case of a broken 
chain ling Uiv remAimtct of the chain 
will remain within Its guide* 

(ivi Mun lifts shall be prohibited In 
bakeries. Bog or barrel lifts shall not be 
used as man lifts 

(Si Dumpbin and blender (I) The 
dumpbin or blender shall be constructed 
of metal or other nonsplintering materia! 

H11 Opening* shall bo protected by 
means of bars or grids tr grids are modr 
of mesh, the opening shall be not more 
than 3 inches in either Irnrtth or width 
If parallel bar* or rods arc used they 


•hall be spaced not more than 3 inches 
sport on orotera. 

(ill) Hinged dumpbin cover* shall be 
provided with locks or latches to lmld the 
covets In the open position, so that they 
will not accidentally fall down while the 
dumpbin U in operation 

<lv> DumpbUu and blenders shall be 
%o constructed that no separate pits in 
floors shall be required at the point which 
connects the Anal discharge to the usual 
elevator. 

(ft All dumpbin and blender hoods 
•hath be of sufficient capacity lo prevent 
circulation of flour dust outside the 
hoods 

<ri> All dumpbin* shall be of a suita¬ 
ble height from floor to enable the oper¬ 
ator lo dump flour from bags, without 
causing undue strain or fatigue. Where 
the edge of any bin l* more than 34 inches 
above live floor, a bag rest step shall be 
provided. 

• vlii A control device foe stopping the 
dumpbin and blender ".bail be provided 
close to the normal location of the 
operator 

<vttl» A screen shall be provided to 
the suction notsrlr over the bln or blender 
to prevent sacks that arc being cleaned 
tram retting into the rotor or the dust 
collecting fan. 

(41 Flour elevators, <t» Flour eleva¬ 
tors shall be constructed of metal or 
other nonspUntertn* material. 

<U> All removable section* of the ele¬ 
vator casing shall be equipped with suita¬ 
ble stationary damps for quick removal, 
or shall be equipped with equivalent look¬ 
ing devices which contain no loose part* 
which may become detached from either 
the casing or the cover 

<51 Bolting reels Bo 1 Line reels 

shall be constructed of metal or other 
nonspl In taring material, with the excep¬ 
tion of the bolUng doth 

dll Refuse tailing spouts shall be 
readily accessible and shall be located at 
a safe ductanof from unguarded moving 
parts. 

<0) Storage 6 ins. (11 Storage bins shall 
be constructed of metal or other non- 
ipltatcring material. 

<U> Storage bln* shall be provided 
with gaskets and locks or latches to keep 
the cover closed, or other equivalent de¬ 
rices In order to insure the dust tightness 
of the cover. Covers at openings where 
an empioyre may enter the bin shall also 
tie provided with a hasp and a lock, so 
located that the employee may look the 


cover in the open position whenever It is 
necassary to enter the bin 

(1111 Storage btns where the ride to 
more than 6 feet In depth shall be pro¬ 
vided with standard staUunnry safety 
ladder*, both Iruddc and outside, to reach 
from floor Jevcl to top of bln and from top 
of bin to inside bottom, keeping the lad¬ 
der end away from the moving screw 
conveyor. 

Uv> Loading distribution conveyors 
shall be located In top of bln centrally 
ttnhnured and all covers for entrance to 
the bins shall be located away from the 
loading distribution conveyor 

(vi An electric limit switch or other 
suitable protective device shnQ be pro¬ 
vided In the top of Che bln centrally over 
the loading screw oooveyor on the oppo¬ 
site end of the flour entrance opening. It 
shall be so designed as to stop the load¬ 
ing screw If an ex or salve amount of floor 
Is delivered to the bln. 

(VI) The main entrance cover of large 
storage btns located at the Interior exit 
ladder shod be provided with an electric 
Interlock for motors operating both fend 
and unloading screw. *n that tlieee mo¬ 
tors cannot operate while the eover U 

(7» Screw convenors. <l) Screw con¬ 
veyors shall be constructed of metal or 
other nonspUntarlng material. 

<U> Each dead-end screw conveyer 
shall be provided with an overflow safety 
gate which will operate an electric limit 
switch to shut down the conr-yer before 
dangerous pressure of material Is built 
up at the dead end 

(till The cove rs of all s c r ew conveyors 
shall be made removable tn convenient 
•ecUons. held an with stationary clamps 
located at proper intervals keeping oil 
covers dust-tight Where drop or binged 
bottom sections are provided this pro¬ 
vision shall not apply. 

<8> Sitters (l> Enclosures of all types 
of flour riften shall be so pour, true tad 
that they are dust-tight but readily ac¬ 
cessible for interior trope-.'lion. 

till Oscillating and vibrating sifters 
shall be so constructed that all moving 
part* are well within the outer frame of 
the apparatus. 

(lii i Refuse tailing .\pouU of all types 
of sifters shall be readily accessible and 
shall be located at a safe distance from 
unguarded mo ring parts 

«9) Flour scaler <t» Plour scales shall 
be constructed of metal or other non 
splintering material 
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(11) Where a transparent cowing Is 
provided over dial scales it aboil be made 
of a nnushattarable transparent material. 

(til) Traveling or track-type flour 
scales shall be equipped with bar handle* 
for moving same The bar should be at 
least 1 Inch in diameter and well away 
from trolley track wheels. 

<tv» Ail moving trolley wheels located 
within 8 feet 6 inches of floors or plat¬ 
forms shall be fully guarded oo sides and 
ahead of routing motion. 

<v> The scats cutoff switch riufll be 
totally enclosed and connected to the 
scale beam In such a manner as to pro¬ 
tect the operator from contact. 

(VI) Where two or mure scries are used 
on travelling flour scale*, interlocks shall 
be provided so that the gate will not 
open unless Ute hopper to belcw 

(10< Automatic flour gate*. Automatic 
flour-gate equipment shall be ooo- 
•trunted of metal or other nompllntaring 
material. 

(•> Mixers—(1) Horizontal dough 

mixers. tt> Mixer* with externa] power 
application shall ha vs all beats, chains, 
gear*, pulleys, sprockets, clutches, and 
other moving parts completely enclosed 
<tli Mixers with built-in power unit* 
shall have all drive elements enclosed in 
such a manner as to prevent Injury to 
operator* or maintenance pernonnei per¬ 
forming thrir normal duties. 

<Ui> Each mixer shall be equipped 
with an individual motor and control, 
and with * ooDVcrJnoUy located manual 
switch to prevent the mixer from being 
started Ui the usual manner while the 
marhine U being serviced and cleaned. 

(tv * All electrical control stations 
•lull be so located that the operator must 
be in full view of the bowl in its open 
position. No duplication of such controls 
other than a stop switch shall be 
permitted. 

«v> All mixers with power and manual 
dumping arrangement* shall be equipped 
with safety devices which shall: 

<g> Eusagc both hands of the oper¬ 
ator. when the agitator u In motion 
under power, and while Lite bowl to 
opened more titan one-fifth of Its total 
opening. 

<b> Prevent Uie agitator from bring 
started. wlUle the bowl n> more than one- 
fifth open, without engaging both 
of the operator; 

<e) Permit the open.lor to have a full 
new of tiie bowl opening while be to In 
the act of maintaining operation of the 


agitator at any lime while the bowl to 
more than one-fifth open. 

trl) Mixers with power dumping de¬ 
vices shall be arranged so that the bowl 
opening cannot be closed beyond four 
fifths of Its total opening unless Utc oper 
ator maintains the control contact which 
ca'tses the dump motor to complete the 
bowl closure. Alternatively Use control 
may be so arranged that the operator 
must keep at least one hand engaged, by 
holding tn a puvh button, during Utc 
entire closure of Uie mixing bowl. 

<v1!» Mixer* shall bo provided with 
flour-gate operating mechanisms, ingre¬ 
dient openings, and water tnleto, which 
can be conveniently manipulated by the 
operator from the normal area of activ 
tty .either platform or floor» without 
requiring abnormal reaching, or Improv¬ 
isations which might jeopardise Ms 
safety. 

<rUl) Every mixer shall be equipped 
with a full enclosure over the bowl winch 
to dosed at ail limes while the agitator to 
in motion Only minor opening* tn this 
enclosure, such as ingredient door* flour 
inlets, etc., each representing less Uwip 
I V» square foot tn area, shall be capable 
of being opened while the mixrr to In 
operation. 

(tx) No loose access doors and cover* 
weighing morn than 2 pounds shall be 
used on aiiivre. Such parts shall be 
hingnd or otiierwtoe held In proximity to 
the openings that they cover. 

<*> Overhead cavers or door* which 
arc subject to accidental closure shall be 
counterbalanced to remain tn an open 
position or provided with means to hold 
them open until positively rck tsed by 
the operator 

<xt> Provision shall br made to holt 
mixers solidly to the (loot to prevent <1a> 
location or excessive vibration, and no 
open' space between raisers and plat 
forms shall be permitted which may on 
danger the operator. 

<sii> Mixers shall be installed only oo 
vub&tantiai foundations which are cap¬ 
able of safely withstanding Uw live 
loads incurred in full-t'. parity mixta* 
operations 

(kill) Accost far lubrication at all 
points shall be provided to as to avoid 
contort between the lubricating drrvoe m 
the operators hands sod any mortar 
parts 

(xlv) Any device or nwvitariUrn used 
to return ''sponges" to a mixer shall be so 
interlocked with Utc miser as to wewnl 
injury to the operator 


<gv) No electrical pilot or control cir¬ 
cuits shall be employed at a potential in 
urea of 240 volt* 

(xvii A motor-running uvercurrent 
protective device shall be provided for 
each motor Ondervoltagc protection 
shall be provided tn all magnetic 

controller? 

<xvtl> Positive means shall be pro- 
ridrd to prevent application of pressure 
aliove the stipulated maximum In all 
mixer cooling jacketa 

(xvtlf) Valves and controls to regulate 
the coolant lo mixer Jackets shall be 
located so as to permit access by the 
operator without Jeopardising hto safety 
(2) Vertical mixers ll> Vertical mix¬ 
ers shall comply with subdivisions ill. 
(U». (UI). flx> through <wr>. 
and <xrit» of subparagraph Cl) of this 


(lii Positive mean* shall be provided 
lo prevent injury to the operator during 
aoced-change manipulation. 

<UI • Bjw! looking devices shall be of a 
ooslUve type whloh require the atten¬ 
tion of the operator for unloeklra 
<lv t Devices shall be made availabir 
(ur muring howls weighing more than 
•0 pounds with contents into and out of 
live mixing position oo the machine. 

(vi Every precaution which does not 
impair ins normal operation of the 
ouxer shall be exercised in providing pro¬ 
tection of the operator against injury by 
the moving agitators 

Cf> Dividers—III Pinch and shear 
points AO pinch points and shear potnta 
from reciprocating or rotating parte of 
the divider shall be enclosed or guarded 
in protect the operator* hands and 
Anger* from these hazard* 

(f) Front guards Guards at front of 
• divider shall be so arranged Uiat the 
«et«ht of dough can be adjusted with¬ 


out removing Uie guard. 

<3> Bear of divider The book of the 
lirider shall have a complete cover to 
enclose all of tbo moving part*, or each 
individual part shall be enqloaed ov 
guarded to remove the separate hazards 
The rear cover shall be provided with a 
•trail switch to order that the machine 
cannot operate when this rover is open 
The guard on the back shall be hlrurod 
«o tnat it cannot bo completely removed 


and If a natch or brace Is provided for 
holding the cover open It shall be de¬ 
igned so that ft will not release due to 
ribrxtlone or minor bumping whereby 
rhe cover may drop on an employee 


(4) Off holes in krUfe. The all botes to 
lire knife at the back of the divider shall 
be of such sUe that an employee s finger 
cannot go through the hole. 

<5» Knife actuating arm There shall 
ue a saddle guard or other protective 
device on any elongated hole lo the knile 
actuating arm at the back oI the divider 
(6) Shear pins Divider* shall be 
equipped with mechanical overload re¬ 
lease devices such as sheer pins. 

(g) Moulders—<l> Hoppers Mechani¬ 
cal feed moulders shall be provided with 
harper* so designed and connected to the 
proof or that an employee's hands can¬ 
not got Into the hopper where they will 
come in contact with the m-running 
rolls 

<t) Hand-fed moufim Hand fed 
moulders shall be provided with a belt- 
feed device or the hopper shall be ex¬ 
tended high enough so that the hand* 
of the operator cannot gel into die food 
rolls. The top edge of such a hopper shall 
be well rounded to prevent Injury whoa U 
U struck or bumped by the employee'* 


<Si Stopping devices. There shall be 
a stopping device within easy reach of 
the operator who feeds the moulder and 
another stopping device within Uie reach 
of tbs cmpiovee taking the dough away 
from the moulder 

<4* Cleanout hales Machines shall be 
*o designed that there Is no shear print 
In close proximity to the clam out holes 
<5> Rear of moulders. At the rear of 
moulder* all revolving shafts sltall have 
round corner* or cylindrical surface* 
and an brite shall be flush Tie rods shall 
be far enough from revolving parts to 
prevent a shearing or pinching hazard 
<•) Adjustment crunk Where a re¬ 
movable crank Is used to adjust the 
moulder for different dsN of loaf 
bracket* shall be provided o*» the side of 
the machine for holding the crank when 
It Ls not tn use 

<h> Manually fed dough brakes—(l> 
Top-roll wotodoa The top roU tfudi 
be protected by a heavy gage metal rtiteto 
extending over tor roll to gu within 8 
Inches of Ute hopper bottom b.otrd The 
shield may be perforated to permit obser¬ 
vation of the dmigto entering the ruO* 

<3* Emergency stop bar— An «ner 
gency stop bar shall be provided, and so 
located that the body of the operator all! 
pirns against the bar If the operator 
■tips and falls toward the roll*, or U the 
operator gets his hand auutii to the 
rolls TTis bar shall apply the body pre»- 
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sure to open positively a circuit that will 
deenergize the drive motor. In addition, 
a brake which is inherently self-engag¬ 
ing by requiring power or force from an 
externa] source to cause disengagement 
shall be activated at the same Urn# caus¬ 
ing the rolls to stop Instantly. The emer¬ 
gency stop bar shall be checked for 
proper operation every 30 days. 

ti) Miscellaneous equipment —111 
Proof boxes. All door locks shall be op¬ 
erable both from within and outside the 
box. Ouide rails shall be installed to cen¬ 
ter (he rack as It enter*, passes through, 
and leaves the proof box. 

(2) Fermentation room Fermenta¬ 
tion room doors shall have mmshatter- 
able wire glass or plastic panels for 
vision through doors 

il> Troughs. Troughs shall be 
mounted on antifriction bearing eastern 
thus making U possible for the operator 
to move and direct the motion of the 
trough with a minimum of effort. 

(4) Hand trucks. (1) Casters shall be 
set back from corners to be out of the 
way of toes and heels, but not far enough 
back to cause the truck to be unstable. 

<li> A lock or other device shall be 
provided to hold the handle In vertical 
position when the truck is not in use. 

<5> Lift trucks. A lock or other device 
•hell be provided to hold the handle In 
vertical position when the truck is not 
In use. 

(6) Rack s (I) Sharp splintered or 
rough corners and edges shall be 
eliminated. 

<U> Racks shall be equipped with 
handles so located with reference to the 
frame of the rack that no part of the 
operator's hands extends beyond the 
outer edge of the frame when holding 
onto the handies. 

(Ui» Antifriction bearing casters shall 
be used to give the operator better con¬ 
trol of the rack. 

<!v> End guards shall be used at shelf 
levels on proofing racks. 

(7) Conveyors. (I> Wherever a con¬ 
veyor passes over a main aisleway, regu¬ 
larly occupied work area, or passageway, 
tbs underside of Use conveyor shall be 
completely enclosed to prevent broken 
chains or other material from failing 
in the passageway. 

(11) Stop bumpers shall be installed 
on ail delivery ends of conveyors, 
wherever manual removal of the product 
carried is practiced. 

(BO Where hazard of getting caught 
exists a sufficient number of stop buttons 


shall be provided to enable quick stop* 
ping of the conveyor 

(•) Overhead rail systems. <D Handles 
for opera ting devices for trolley switches 
which hang leas than 6 feet 8 inches 
from the - floor shall be of pliable 
material. 

*11) Floor scales Nonshattersble trans¬ 
parent material shall be used to cover 


<9> Dough chutes. The entrance to the 
chute shall be guarded so as to protect 
the employee Trow railing Into chute, 
stepping into chute, or tripping over too 
low an edge of the chute 

(10) Skids. Hi All sharp corners or 
edges shall be eliminated on all metal 
skids. 

(It) All edges and corners shall be 
protected on skids to prevent exposed 
spUnters 

(ID Ingredient premlxers. emulsi¬ 
fiers. e/e. <l> All top openings shall be 
provided with covers attached to the 
machines. These covers should be so ar¬ 
ranged and Interlocked that power will 
be shutoff whenever Lhe cover is opened 
to a point where the operator's fingers 
might come in contact with the beaters. 

<U> Portable electrical agitators for 
Ingredient prcmlxers shall have the at¬ 
tachment cord so wired that the agitator 
wlU be grounded whenever it is connected 
to a source of power. 

(12) Chain tackle. <l> All chain tackle 
shall be marked prominently, perma¬ 
nently. and legibly with maximum load 
capacity. 

(11) All chain tackle shall be marked 
permanently, and legibly with minimum 
support specification. 

(IB) Safety hooka shall be used. * 

(IS) Troug\ hoists, etc. (H All hoist* 
shall be marked prominently, perma¬ 
nently, and legibly with maximum load 
capacity. 

(11) All hoists shall be marked perma¬ 
nently and legibly with minimum support 
spec Kl cations 

«1B> Safety catches shall be provided 
for the chain so that the chain will hold 
the load In any position. 

(Iv) Safety hooka shall be used. 

(14) Atr-conditioning units. (1> AU 
sharp comers* and edges shall be 
eliminated. 

(11) On largo units with doors to Cham 
bert large enough to be entered, all door 
locks shall be operable from both Inside 
and outside. 


(16) Pan cashing tanks. (1) Counter¬ 
balanced hinged ewers, or sliding covers, 
shaB be provided. 

(11) The surface of the floor of the 
working platform shall be main tallied In 
Don Mi p condition. 

(1U) Working platforms shall be kept 
at least 32 Inches below the top of the 
tank or guardrail 

Mv) All electrical sockets to pan wash¬ 
ing rooms shall be nonmstalllc and key¬ 
less and other electrical equipment shall 
be moisture proof. 

(v) Power ventilated exhaust hoods 
shall be provided over the tanks. 

(16) Pan washing machines. Sharp 
oomers and edges shall be eliminated 

(17) Cake depositors. All ptnen point* 
shall be eliminated, guarded, or shielded 
to that hands and arms cannot reach 
these pinch points while the machine is 
to operation. 

(18) Icing machines. AU pinch points 
thaU be eliminated, or provided with 
guards or shields so hands and arms can¬ 
not reach these pinch points while the 
machine Is In operation 

(19) Bread coolers, conveyor type <!> 
An pinch points shall be eliminated or 
guarded. 

CM) Slop bumpers on all delivery ends 
of conveyors shall be Installed wherever 
manual removal of the product carried la 
practiced. 

(20) Bread coolers, rack type. (1) 
Ouardrails shall be Installed to the cen¬ 
ter rack as it enters and leaves the cooler 

(11) All door locks shall be operable 
from both within and outside the cooler 

(21 > Bread and cake boxes, trays, etc 
(I) Sharp corners and edges shall be 
eliminated on metal parts. 

<U1) All wooden oomers and edge* 
than be 'protected to prevent splinters 

(22) Doughnut machines. Separate 
flues shaU be provided. (I> for venting 
vapors from the frying section, and (It) 
for venting product* of combustion from 
the combustion chamber used to heat the 
fat 

(23) Open fat kettles. (1) The floor 
around kettles than be maintained In 
nomllp condition. 

cti> Fire extinguishing devices suit¬ 
able for Class-B Area shall be provided 
Beef 1910.167. 

•ill) (Toggles or face shields shall be 
provided to prevent injuries from hot fst 

(lv> The top of the kettle shall be not 
teas than 36 Inches above floor or work¬ 
ing level. 


(24) Steam kettles. (!) Positive lock¬ 
ing devices shall be provided to bold 
kettles to the desired position 
(U> Kettles with steam Jacket* shall 
be provided with safety valves In accord¬ 
ance with the ASMS Pressure Vassal 
Code, Section VHI. Unflred Pressure 
Vessels. 1968. 

(J) Sheerf and wrappers—<l) 
Sheers. (|) Sprockets, chains, and V-belt 
drives on slioers shall be completely 
enclosed. 

<ll> AU slicing machines than be pro¬ 
vided with a mechanical device to push 
the last loaf through the sheer knives. 

<lil> The cover over the knife head of 
reciprnc*ting-blade sheers shall be pro¬ 
vided with an interlocking arrangement 
so that the machine cannot operate un- 
taw the cover is In place 
«lv) On slicers with endless band 
knives, each motor shall be equipped 
with a magnet brake which operates 
whenever the motor Is not energised. 
Each door, panel, or other point or access 
to the cutting blades shall be arranged 
by mean* of mechanical or electric inter¬ 
lock* so that the motor wlU be de¬ 
energised If an such access doors, panel*, 
or access point* are not ciooed. 

(e> When It Is necessary to sharpen 
•licer blades on the machine, a barrier 
shall be provided leaving only sufficient 
opening for the sharpening stone to 
reach the knife blades 

(el) Where pusher Angers attached 
to the feed chain enter the bed plate of 
the cross feed, the end guard ahaU be 
extended to cover the pinch point 
(vtl) Sheer wrapper conditions, fa) 
Where the flight chain on the sheer turn* 
under the bed plate on the crowfeed to 
the wrapper. • spring-hinged section of 
bod plate shall be provided so that there 
I* no shear point between the flight chain 
and the bed plate. 

lb) Wrapping and slicing machines 
obtained from separate manufacturers, 
shall be Installed and connected so that 
the chains, sprockets, belts, and moving 
parts are properly guarded. Safe Inter¬ 
connections for the starting and stop¬ 
ping of such devices shall be employed. 

(c) Mechanical control levers for 
suiting and shipping both slicing 
machine conveyors and wrapping ma¬ 
chines shall be extended or so located 
that an operator In one location can 
control both machines. Such levers 
should be provided wherever necestsry. 
but these should be so arranged that 
there is only one station capable of start- 
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Ing the wrapping machine and conveyor 
assembly, and this starting station 
should be bo arranged or guarded as to 
prevent accidental starting. The electric 
control station for starting and stopping 
the electric motor driving the wrapping 
machine and conveyor should be located 
near the clutch starting lever. 

id) The transfer chain xtml] be com¬ 
pletely covered on all aides, not Just on 
front and top. 

(3) Wrapper*. (I) Any hand wheel 
wltich may be provided to order to torn 
the wrapping machine over by hand and 
which may run continuously shall bc~* 
smooth, solid dhk wheel. 

(U) At the discharge end (or drive 
side) of the crctafeed conveyor there 
shall be either a one- or two-piece guard 
to froot of the cromfred chain. 

(ill> Electrical beaten on wrappers 
shall be protected by a cover piste prop¬ 
erly seiut rated or Insulated from the 
heaters in order that accidental contact 
with this cover plate will not cause a burn 
to Lhe operator 

(Iv) Electric wiring for the wrapper 
healers shall be so arranged that a mini¬ 
mum numbor or wire* are used to con¬ 
nect the movable heaters a**«mh]v to 
the permanent wiring of the machine. 
This wiring shall be heat-reatiUng type 
to accordance with the requirement* of 
I 1W10.320. 

(v) Power-driven friction rollers used 
to feed paper into the wrapping machine 
shall be provided with a guard over toe 
to running top point of the rubber 
rollers. 

(rt) The nip point, between the chain 
and sprocket of live loose wrap attach¬ 
ment. shall be completely eocloccd or 
guarded on both sides to such a wa> that 
employee's fingers cannot get into this 
top paint. 

evil) Sprocket, chain, and V-belt 
drive* on wrappers shall be completely 
enclosed. 

Ik) Biscuit and cracker equipment— 
(1) Meal, peanut, and fig grind err <|) 

If the hoptwr is removable It shall be 
provided with an electric Interlock so 
that the machine cannot be put In opera¬ 
tion when the hopper Is removed 
(tl> Where grid guards cannot be used, 
feed eanveyors to hopper*, or baffle-type 
hoppers, shall be provided. Hoppers In 
such cases shall be enclosed and pro¬ 
vided with hinged covers, and equipped 
with electric Interlock to prevent opera¬ 
tion of the machine with the cover open 
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<3> Sugar and spice pul veneers. <|) 
All drive belts used in connection with 
susar and spice pulvtarra shall be 
grounded by tncam of metal combs or 
other effective mean* of removing static 
electricity All pulverizing of sugar o> 
spice grinding shall be done In accord¬ 
ance with NFPA 62—1961 (Standard lot 
Dust Hnrards of 8ugar and Cocoa*. 
NFPA 6S6—I9f>9 fitajidaro for Dual 
Hazards ir. Spice Grinding Plant** 

<lii Magnetic separators shall be pro¬ 
vided to redme Ore and explosion 
hazard*. 

(2) Cheese, fruit, and food cutters 
These machines shall be protected to ■(£ 
eerdanoe with the requirement* of sub¬ 
paragraph «l» of this paragraph 

(4) Jam (crap, end marshmallow 
bee ten of horizontal fab type. All top 
openings shall be provided with eoven 
attached to the machines. 

(6) Reversible dough broket. Reversi¬ 
ble Makes shall be provided with a guard 
or tripping mechanism on each side of 
the roll* Throe guards shall be so ar¬ 
ranged aa to stop the machine or reverse 
the direction of the rolls so that they a re 
otiuunnins If the guard l* moved by con¬ 
tact of the operator. 

<•> Cross-rod brakes. Crone - roll 
brake* shall be provided with guard* that 
are similar In number and equal in effec¬ 
tiveness to guards on hand-Ted brakes. 

(7) Box- end roll-type dough sheeters 
(|> 8br*ting roll* shall be guarded si 
the point where the dough enters the 
rolls so that tlw operator's Angers can¬ 
not get into the nip point 

(U> Hoppers fur she*ter* shall have an 
automatic stop bar or automatic stop- 
ptng device along the back cd<ie of the 
hopper If construction does not permit 
location at the back edge, the automatic 
•top bar or automatic stopping device 
shall be located where It will be moat 
effective to accomplish the dealred pro¬ 
tection. 

18* Cutting and panning, embossing 
peeling bar and f^utana machines. ti) 
Roll stands, other than hand fed. shall 
be guarded at the point where the dough 
enters the roll* so that the operator's 
Ameers cannot gel Into the nip point* 

<B> Ouards shall be provided at each 
side of the cutter to prevent hands from 
getting under the cutter. 

(UD Reciprocating panner head* shall 
be ruarded to protect the operator from 
being caught between moving and sta¬ 
tionary part*. 
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(Iv) Motor control buttons shall be 
located within view of the cutting head. 

(•) Rotary, die machines, pretest roll¬ 
ing. and pretssl-stiek extruding ma* 
chines. Dough hopper* shall have the 
•Mire opening protected with substantia] 
grid-type guards to prevent the em¬ 
ployee from getting his bands caught in 
moetng parte, or the hopper shall be «- 
tondod high enough so that U* opera¬ 
tor 4 * hards cannot get Into moving porta. 

(10* Band oicns Band ovens shall be 
*0 arranged, or guarded. th*t the opera¬ 
tor cannot get caught st the nip point 
between the bond and the drive pulley 
or the take up pulley, or between the 
oven conveyor and the own frame. 

til) Wafer-cutting machinen Tbcxe 
machines shall be so guarded that it will 
be impoasible for employes’* Anger* or 
hands to come to contact with the saws 
or knives while feeding the machine. 

(12> Pan cooling towers. <l) Where pan 
cooling towers extend to two or owe 
floor*, a lockout switch shall be pro¬ 
vided on each floor to order that me¬ 
chanic* working on the tower may posi¬ 
tively look the mechanism against start- 
log. Only one start switch shall be used 
la tne motor control circuit. 

till All unwed tides of pan cooling 
tower convey on shall be enetoeed or 
effectively guarded to a bright of 7 feet 
shove each floor. 

(IB) Wherever a pan oooilng tower 
conveyor ptuses through a floor, the 
opening shall be protected by a standard 
tailing and toe board, or by other equiv¬ 
alent protection. 

(let V?nerev*r a pan oanvvyor passe* 
over a main idxieway. regularly occupied 
work area, or passageway, the underside 
of the conveyor shall be completely en¬ 
closed to prevent pans, broken chains, ar 
other material from falling to the aisle- 
way. work area or passageway 
(e> Sprocket wheels of pan conveyor* 
shall be enrloaed so that aoetdentai con¬ 
tact cannot be made at the point where 
the chain come* to ooetact with the 
sprocket 

*ri) Wherever conveyor bare, flight*, 
and attachments pass to opposite di¬ 
rections within 6 Inches of each other, a 
sheet metal partition or screen with 
openings no larger than one-half inch 
shall be placed between the conveyor 
c h ai n s which run to opposite directions 
(1» Chocolate melting, refining, and 
mixing kettles. Each kettle shall be pro¬ 
vided with a oover to aneioae the top of 


the kettle. The bottom outlet of each 
kettle aboil be of such size and shape 
that the operator cannot reach to to 
touch the revolving paddle or come to 
contact with the sheer point between the 
paddle and the side of the kettle 
(14) Coddle, cower, and box stitchers 
I wire stitchers*. A guard shall be 
mounted on the stitahtng head to pre¬ 
vent operators from getting Anger* 
caught between the stitching head and 
the clincher block 

(16) Carton-vrrappino and bundling 
machines The end seal drums on carton 
and bundling machines shall be provided 
with guards. 

<»6) Cerfo* end lining feeding ma¬ 
chines Cutting knives ihtO be provided " 
with a hinged hood to cover the knlvee. 
These * nerds shall be electrically Inter¬ 
locked to stop the machine If they are 
removed 

(17) Peanut coding trucks. Mechan¬ 
ically operated peanut cooling trucks 
shall have a grid-type cover over the 
entire top 

(It Owrnj—(1) General location. (I) 
Ovens shall be located with du* regard 
to the possibility of fire resulting from 
overheat:rtf or rrom the escape of gu 
or fuel oil and the possibility of injury 
to persons resulting from explosion*. 

tilt Ovens shall be built on noncum- 
bustible foundations: excepting that 
where unusual circumstances require 
that an o«en be placed on a combustible 
floor, the sole of the oven Itself shall be 
insulated and shall be separated from 
the floor by a ventilated air space of at 
least > Inches to no com shall the tem¬ 
perature of • combustible floor beneath • 
an oven be permitted to exceed 160* F 
till) Sufficient Insulation shall be used 
to the crown of any oven, and the snnoe 
above this crown shall be sufficiently 
ventilated, to prevent the temperature ot 
any combustible oellings from ruing 
above 200* F. 

(tv) Where oven ducts or stacks pass 
through eombustibte wails or ceilings, 
sufficient clear* no* and insula Lion shall 
be provided to keep the temperature of 
oombuatible material below 109* F. 

(v) Columns or structural members of 
a building shall not pees through an av«a 
When mich columns or structural mem- 
ben are oloeer than • Inches to the inner 
shell of an oven, fireproof material shall 
be used and insulated to such a way that 
the temperature of the column or struc¬ 
tural member will be kept below 160* F 
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mi Oven* shall be located w u to 
be acceaclbJe from all side* and ade¬ 
quately spaced to penult the proper 
functioning of explosion vents 
mi> Orou shall be located eo that 
poealble fire or explosion will not expose 
groupa of persona to pooelblr injury. For 
this ration ovens shall not adjoin lookers, 
lunch or sales rooms, main passageways, 
or exits. 

(21 Recommended constrHctkm (1) 
structural parts of orana ahsll bo pro¬ 
tected against corrosion or deterioration. 

(Ill Roots and other parte of ovens 
shall be atmeturally strong enough to 
support the weight of men who may be 
required to climb on top of ovens or in¬ 
side of diem. 

(2) SaftguaHa o/ mechanical part*. 
(1) Emergency atop battens shall be pro¬ 
vided on mechanical ovens near the point 
where operators are stationed. 

01) All piping at ovens shall be taste d 
to be gas tight. 

<«) Soldered pipe joints shall not be 
permitted in connection with ovens Pipe 
totals may be either screwed, flanged, or 
welded, to connection with ovens where 
such pipes carry fad or steam. 

(b> All pipe end flUinge used shall be 
of good material, dear and tree from 
cutter borta and defect* In structure or 
Ibnadlag. 

(Ill) Main shutoff valves, operable 
separately from any automatic valve, 
shall be provided to permit turning off 
the fuel or steam to cam of an emergency. 

<o> Mato shutoff valves shall be lo¬ 
cated eo that explosions, fires, oka will 
not prevent sooees to these valves. 

<b> Mato shutoff valves shall be locked 
to the closed position when men most 
enter the oven or when the oven la not 
to service. 

(41 Ocj-bvrnine systems. (1) Lfcjoe- 
fled petroleum gas shall be stored and 
distributed to accordance with the re¬ 
quirements of I 1910.114. 

(Ill Inspirators on aunaenhwrte Mow- 


au< Dampers oontrottlnt the draft on 
ovens equipped with atmospheric yaa- 
bumtng system* shall be Interconnected 
with the gas supply so that no gas can 
be admitted to the burner* If the damper 
Is closed. 

(o> Atmospheric pipe burners extend¬ 
ing to to the belting chamber of ovens 
fired with atmoaphertc gas-burning aye* 
terns shall have secondary air duds In¬ 
stalled below each burner and extending 
over Its full length Air inlets for these 
duct* shall be placed outside the baking 
chamber. 

ib* Slack damner* on ovens equlppea 
with atmospheric gas-burning systems 
shall have a hole of the foUowtn* 
diameter: 


Diameter ©/ gee Diameter of open*n 9 

t to ■-H 

0 to to__1 

11 to U-H4 

Otmanstan* giveo In loch aa 

fit) Node or blast burners on at¬ 
mospheric gas-burning systems shall be 
equipped with gas pitot* or electric Ig- 
ntUoo; with the exception that burners 
operated on a maximum-minimum 
flame or modulating principle which are 
equipped with quick art tag combustion 
safeguards actuated by the main burner 
flame may be equipped with automatic 
or hand torch Ignition to be used for 
ta wsi lighting only 
(W Burners of the perforated pipe, 
ribbon, slot. Up. or similar tvpea. having 
many individual porta, shall be capable 
of maintaining a stable flame over the 
entire length cor surface* of the burner 
throughout the turndown range and 
under all draft conditions which may 
arise to the operation of the oven, unless 
Ignition of gas from every port shall Im¬ 
mediately result from the Ignition of gaa 
at any single port, when gas la supplied 
to the burner et the highest and tovoto 
rating of the burners. 

(vt> Premixed gas burners shall be as 


pressure) gas-burn in* systems shall be 
so oonetroctwd and machined ae lo In¬ 
sure correct alignment of the gas Jet with 
the axle of the Inspirator. Air adjust¬ 
ment* or shutters on inspirators on at¬ 
mospheric gashuming systems shall 
either be permanently fixed or else pro¬ 
vided with a looking devtoe to poatttvuly 
prevent accidental change of setting. The 
shutter shall be no located that adjust¬ 
ments can be made when the oven I* to 
normal operating condition. 


designed that the burner_ 

fir* or blow off within the operating 
range of the burner. 

(a* Multiple port burners, such m 
ribbon, strip, or tip burners, when used 

S premised gas systems, shall be capo* 
of instant Ignition of the burner over 
Its entire length when operated within 
the proper range of the burner, either to 
a normal or steam-laden oven atmos¬ 
phere or under any other oven ooodlUons 
which might extinguish the flame 


(b» Where e number of premixed gas 
burner* are connected to a single premix- 
tog device, each burner shall be equipped 
with electric or gaa Ignition 
fvll' mgh-pressure Inspirators (using 
gaa at pressures exceeding l pad.) 
shall be so constructed and machined as 
to Insure perl act alignment of the gas Jet 
with the axis of the mxpiratnr. 

(a) No high-pressure Inspirator shall 
be installed with a valve or other ob¬ 
struction between the Inspirator and the 
bui Bflg. 

(b> Each high-pressure inspirator 
shall have a gas adjustment oanstating 
of a flxod replaceable orifice or an ad¬ 
justable orifice When an adjustable ori¬ 
fice is used, the adjusting screw shall 
be protected by a gas-tight plug. 

(c) Air adjustments on high-pressure 
inspirator* shah bo provided with posi¬ 
tive locking means. 

«D High-pressure inspirators shall be 
so located that air adjustment* can be 
made during the operation of the oven 
(«> High-pressure Inspirator* shall be 
mounted to such a pasttitm that should 
a backfire occur. K cannot Injure the 
operator or Ignite any combustible ma¬ 
larial. 

</) High-pressure Inspirators used on 
ga s humlhg ey e tem s, which are euppiled 
under pressure with a partial mixture of 
air and gas instead of straight gas. shall 
not be used unless the amount of air 
mixed with the gas Is sufficientiy tow to 
keep the mixture rich enough to be above 
the upper explosive ttmlL 

(y) Low-pressure proportioning In¬ 
spire ting sets (using air at pressures 
from one-half lo ift pxL and gas at or 
about atmospheric pressure) shall be 
equipped with a positive locking device 
on the adjustment far setting the gas- 
air ratio. 

(vhl) Low-pressure proportioning In¬ 
spirators equipped with aero governors, 
which do not compensate for any change 
to resistance In the mixture pipe. shaB 
be Installed eo that there Is no valve or 
other obstruction between the inspirator* 
and the burners. Diaphragm air spaoee of 
governor* on low-pressure proportioning 
tasptmttag eels shall be vented to the 
outside of the building. 

fix' Two-pipe systems: No valve or 
other obstruction shall be placed be¬ 
tween the mixing valve and the burner* 
an any two-ptae system which uses air 
and gas under pressure, unless thy mix¬ 
ing valve Is equipped with a devtoe which 


automatically aril! prevent excessive 
pressure rise to the mixture pressures 
Two-pipe systems shall be equipped with 
meant for cleaning the air and gas be¬ 
fore they enter the mixing valve 

(5> One mixing machines. c|> All 
burners supplied with complete mixture 
from the machine shall be equipped with 
flaito and flame arrestor* equipped with 
automatic shutoff valves actuated by 
heat installed aa close to the burner* as 
practical and aim at the outlet of the 
premising machine ahead of the Indi¬ 
vidual burner shutoffs. This Is to prevent 
the flame from reaching the mixture 
supply pipe. 

(a* The main mixture line* and the 
gas machine proper shall be amply pro¬ 
tected against fire or explosion hazard 
by flashback arrestors and relief rent* 
or softheads located outside the building 
Some gas mixing machines are tired foe 
partially premixing gas and air and sup¬ 
plying this mixture to high-pressure In¬ 
spirators where additional air Is en¬ 
trained. If the gaa-air ratio la such that 
the mixture remains so rich as to be 
above the upper explosive limit over the 
entire range of the machine, flash ar¬ 
restor* or explosion vents ar? not re¬ 
quired. Positive means than be provided 
which will prevent any such gas mixing 
machine from producing an explosive 
mixture. 

(b> AH diaphragm or Btmflar cham¬ 
ber* shall be connected to the atmos¬ 
phere outside of the building. 

(c) An automatic safety shutoff valve 
shall be provided to the gas line leading 
to the mixing valve which win does the 
•as supply to ease the suction disappear* 
at the compressor inlet or the current to 
the compressor is shutoff. 

id) Air inlets to gas mixing machines 
shall be piped to a location outside the 
building and shall be located at a point 
protected against dost. 

(11 No valve or obstruction shall be 
Installed between mixing blower* and 
burners. 

(a) Mixing blower* shall be so con¬ 
structed that they wffl supply a mixture 
of air and gas that will not blow off or 
backfire over the entire range of 
adjustments 

<b> Mixing blowers shall be provided 
with a pressure regulator In the gas line 
at the Inlet to the mixing valve (to pre¬ 
vent variations tn the air-gas ratio). 
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(c> Housings of mixing blowers shall 
be constructed to withstand any pooaible 
internal explosion. 

(d* Mixing blowers shall be provided 
with an automatic safety shutoff valve 
In the gas line leading to the blower, 
which safety shutoff valve will does to 
case of failure of either gee pressure or 
electric current 

<fl) Oii-bumino equipment (!) The 
storage and distribution of fuel all to 
bakeries shall be arranged according to 
reference NITA 81—1958 Standard for 
Installation of OU Burning equipment 
ill) OU burner* sheU be of a type ap¬ 
proved by Underwriters* Laboratories, 
toe. 

• (a* Each oil burner shall be equipped 
with an electric ignition or cos ptlut 
(b< Oh burner* shall be protected 
against flame failure and overflowing 
of oil by a quick- acting combustion safe¬ 
guard onerated by the main burner 
flame. The time interval between flame 
failure and fuel shutoff shall be short 
enough to prevent e dangerous accumu¬ 
lation of an explosive mixture or the 
entry of a dangerous amount of fuel oM 
into the heating system: with the excep¬ 
tion the! on oven* requiring 150.000 
B t u. per hour or lees any combustion 
safeguard listed by the Underwriter** 
Laboratories. Inc . may be used. 

to) The ehutUng off of the fuel supply 
»h»u be accomplished by stopping the 
Individual burner pump equipped with a 
pressure cutoff valve, or by c l o si ng a suit¬ 
able valve 

(tf > OU-flnod ovens shall have dampen 
so arranged that a small amount of air 
Is passed through the furnace at all 
times. 

(at Oil burner* capable of being with¬ 
drawn from the funuoe 'for adjust¬ 
ment, etc. i shall be provided with an 
interlock which will prevent the burner 
from starting when in the withdrawn 
position 

(/• Preheating of oil. where oecemary. 
shall be done by steam, hot water, or 
electric beater, and shall be thermostati¬ 
cally controlled. Hester* shall be sub¬ 
stantially constructed with all jolnta 
made oil tight Thermometers shall be 
installed at suitable locations to indicate 
the temperature of the heated all Heat¬ 
er* shall be bypassed or provided with 
suitable means to prevent abnormal 
pressure 

(pt Oil burner* equipped with me¬ 
chanical means for supplying air shall 
have an interlock between the air pres¬ 


sure and the oil supply so that the burner 
cannot operate unless air for proper 
combustion is avallahle. 

till) High-pressure atomizing off 
burners shall be provided with a pres¬ 
sure cutoff valve between the pump and 
the noczie. 

(tvi Air atomizing burner* equipped 
with maximum-minimum or modulating 
controls, and which are arranged to have 
the tgnjtioa turned off after Initial light¬ 
ing ha* been accomplished, shall be 
equipped with a quick-acting flame safe¬ 
guard directly actuatld by the main 
flame of the burner. 

mti Mechanical atomising burners of 
the rotary type shall be operated on the 
on-off principle and shall be equipped 
with safeguards actuated by the main 
flame. 

(vl) Evaporator-type burner* shall be 
Installed In such a way that provision le 
made to open the draft damper before 
oU can be admitted to the burner*. 

(vil> Burner* supplied by “vapofleW 
shall be equipped with a protected gaa 
or etectne pilot. In combination vmpo- 
fler-ga* heating systems, the burner shall 
be protected in accordance with the re¬ 
quirements of subparagraph (4) of this 
paragraph 

<7> Solid-tud /trine equipment. (1) In 
•olid-fuel firing systems proper draft 
shall be maintained at Dm stack as long 
as there to fuel tn the furnace AH 
breaching* and Dues shall be kepi in a 
tight and clean oondltkm. Solid-fuel fir- 
tag system* using forced draft shall have 
the air supply to the aah pit intercon¬ 
nected with the furnaos In such a way 
that the air pressure l* shut off when the 
furnace door la opened. 

(11» Mechanical tiokert (a) Fuel feed 
and air supply to mechanical stokers 
shall be interlocked in sueh a way that 
fuel cannot be fed without auffiniont air 
be n* available. 

(&) Damper* in mechanical-stoker 
flrrd systems shall be Interlocked with 
the stoker In surd) a way that the stoker 
cannot be started unless the damper Is 
open. 

• B> Electrical heatiue equipment. (II 
All electrical equipment shell be built 
and installed according to Subpart 8 of 
this part 

til) Open heating elements Inside the 
baking chamber shall be guarded ■gainst 
accidental touching by the product being 
baked, by the body of the operator, or 
by current-conducting Implements which 
may be used 


(111) A mala dteconnoot switch or cir¬ 
cuit breaker shall be provided. This 
switch or circuit breaker shall be ao lo¬ 
cated that tt can be reached quickly and 
safely. The mam switch or circuit breaker 
•hall have provisions for locking it to the 
open position tf any work on the aiea- 
trlcal equipment or Inside the ovea must 
be performed. 

(9) General requirement*. (1) Protect¬ 
ing devices shall be properly maintained 
and kept in working order. 

til) All safety devices on ovens nhall 
be inspected at interval* of not lees than 
twice a mouth by an especially appointed, 
properly instructed bakery employee, 
and not leas than once a year by repre¬ 
sentative* of the oven manufacturers. 

(til) (c) Protection of gas pilot light* 
shall be provided when H Is impractica¬ 
ble to protect the main flame at the 


contact the flame electrode without being 
In the path of the main flame of the 
burner. Failure of any gas pilot *)«nH 


to the burner. 

<b> Ovens with multiple burners shad 
be equipped with individual atraospberle 
pilot Ughta where there is sufficient sec- 
oodary air In the baking chamber and 
where gas It available; or rise each 
burner shall be equipped with an electric 
spark-type Ignition device. 

tivt Burners of a capacity exceeding 
160.000 B.Lu. per hour equipped with 
etertrtc Ignition shall be protected tn 
addition by quick-acting combustion 
safeguards. 


la) The high-tension current far any 
elec trio spark-type Ignition device shall 
originate tn a poem supply line which 
la interlocked with the fuel supply for the 
oven In such u way that In oos* of cur¬ 
rent failure both the source of electricity 
to the high-tension circuit* and the fuel 
supply shall be turned off simultaneously. 

lb) All electric circuits in connection 
with ignition systems on oven* 
comply with Subpart 8 of this part. 

(O Combustion safeguards used in 
connection with electric Ignition systems 
on ovens shall be so designed as to pre¬ 
vent an explosive mixture from accu¬ 
mulating Inside the oven before Ignition 
has taken place. 

(v> When fuel is supplied and used *» 
Une pressure, safety shutoff valves shall 
be provided tn the fuel fine leading to 
the burner. 

(a> When fuel U supplied In excess 

fine pressure, safety shutoff valves 


shall be provided In Uis fuel line leading 
to the burner*, unless the fuel supply 
fines are equipped with other automatio 
valves which wifi prevent the flow of 
fuel when the compressing equipment 
U stopped.. 

(b) The safety shutoff valve shall be 
positively tight and shall be tested at 
least twloc monthly. 

le) Packing glands shall be designed 
bo that the valve will not be made inop¬ 
erative by cxcesffve tightening of the 

imaiii| 

id) Electrically operated safety Shut¬ 
off valves shall be normally clo sed and 
not depend on electricity for shutting 
off the fuel vudoIv. 

(«> A safety shutoff valve shall re¬ 
quire manual operation for reopening 
after It has dosed, or the electric circuit 
shall be so arranged that It will require 
a manual operation for reopening the 
safety shutoff valve. 

l f) Manual reset-type safety shutoff 
valve* shall be so arranged that they 
cannot be locked In an open position by 
external means. 

Iff) Where blowers are used for sup¬ 
plying the air for combustion the safety 
shutoff valve shall be Interlocked so that 
* will close in oase of air failure. 

<A> Where gas or electric Ignition Is 
used, the safety shutoff valve shall dose 
tn case of ignition failure. On burners 
equipped with combustion safeguard*, 
the valve shall close to case of burner 
flame failure. 

(vli One main, manually operated, 
fuel shutoff valve shall be provided oa 
each oven, and shall be located ahead 
of afi other valves In the system. 

tirtl) AH Individual gas or oil burners 
with a heating capacity over 150.000 
B.t u. per hour shall be protected by a 
safeguard which Is actuated by the flam* 
and which will react to flame failure to 
a time Interval not to exceed 2 second*. 
All safeguards, once having shut down 
a gas or afi burner, shall require y 
resetting and starting of the burner or 
burner*. 

(vlll) Any space In an oven (except 
direct fired ovens) which could be filled 
with an explosive mixture shall be pro¬ 
tected by explosion vente. Explosion 
vents shall be made of minimum weight 
consistent with adequate ovulation. 

lat Explosion doors which hare a sub¬ 
stantial weight shall be attached by 
chains or similar means to prevent flyli* 
parts from injuring the personnel to ease 
of an explosion. 
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plosions, end afterward Inspected for 


<b) Where explosion vents are so lo¬ 
cated that flying parts or eases might 
endanger the personnel working on or 
ia«r the oven. Internal or external pro¬ 
tecting means shall be provided in the 
form of heavily constructed shields or 
deflectors made from noncombusUbte 
material 

(cl Specifically exempted from the 
provisions of subdivision tvUU of this 
subparagraph are heating systems on 
ovens In which the fuel la admitted only 
to enclosed (paces which shall have been 
tested to prove that their cc cat ruction 
will resist repeated explosions without 
deformatir. ere exempt from the re¬ 
quirement!, of subdivisions will) (SJ end 
tbi of this paragraph- 
ilx> Flues and damper*, (a) All ovens 
•except electrically heated) shall be 
properly and firmly connected to an 
active chimney or flue of ample site to 
carry uway the flue gases. 

(bi The chimney ahall be preinspected 
after installation or repair to determine 
whether it is in mltable condition. 

ic) The flue pipe or breeching shall be 
properly supported in all eases. 

<d) Means shall be employed which 
will prevent the flue pipe or breeching 
from entering beyond the inner wall of 
the chimney flue. 

(a) Flue pipe shall be cemented or 
otherwise seeled to the chimney wail so 
as to prevent mflJtrr.uon of air. 

(/> A flue damper or other equivalent 
means for regulating draft shall be In¬ 
stalled on each oven, the proper operation 
of which depends on natural draft. 

(p> Damper*, where used, shall be 
equipped with suitably located minimum 
and maximum slope. The minimum stop 
for dampers shall be adjusted to obtain 
sufficient air for combustion at the min¬ 
imum oven output. Where stack dampers 
axe used In connection with oil- or gas- 
fired ovens, they shall be equipped with 
means to turn the burner off when the 
damper Is dosed 

(x) Where the Initial pressure of the 
fuel Is lever than the air pressure used 
for combustion, check valves shall be 
Installed In the fud line to prevent air 
from backing up Into the fuel linos. For 
balance, In gas burner apparatus, which 
uses air at pressure* exceeding the gas 
service pressure, a chock valve shall be 
provided la the gas line next to the mix¬ 
ing device. 

<xl) Where the gas supply pressure 
is substantially higher than that at which 
the burners of an oven are designed to 


be employed- 

la) Oos pressure regulators, where 
used, shall maintain the |U pressure to 
the manifold within 10 percent of the 
operating pressure from m axi mum to 
minimum consumption re tea. 

(b) Regulators shall be of the spring- 
loaded. dead-weight, or pnwure-bal¬ 
anced type. Spring- or weight-loaded 
regulators ahall have springs or weights 
covered by suitable bousing Under no 
drcuRutances ahall a weight and lever 
type of regulator be used. 

<c> A gas pressure regulator, requir¬ 
ing access to atmosphere for successful 
operation, shall be vented to the outer 
air. 

id) A relief valve shall be placed on 
thr outlet side of gas pressure regulators 
where gas Is supplied at high pressure. 
The discharge from this valve shall be 
piped to the outside of the building. 

(xtl> All chambers which have to be 
connected to the atmosphere, but are 
separated from any gaseous or other vol¬ 
atile fuel by a flexible membrane, as. for 
instance, a diaphragm, bellows, etc., shall 
be connected by a pips of at least one- 
halt inch size to the outside atmosphere. 
The outside end of this pipe shall be pro¬ 
tected against flooding or accidental 
plugging by ice formation, insects, or 
other causes, by providing a "tee" wtth 
double elbow connection* pointing down¬ 
wards at the top of the pipe, and screened 
outlets Where several of such chambers 
are used In close proximity, a common 
vent line may be used. 

ixlLl) Where accumulation of dust In 
the air *uppt.v might affect the proper 
functioning of mixing devices and burn¬ 
ers. the air supply lnlel shall be equipped 
with suitable air 111 term. A standby Alter 
should be available to permit interchang¬ 
ing filter* ftr cleaning purposes. 

(10) Direct-fired ovrnj. (I) Dlreet- 
flred ovens shall be safeguarded against 
failure of fuel. air. or Ignition. 

(ID To prevent the possible accumula¬ 
tion of explosive genes from being Ignited 
after a shutdown, all direet-flred ovens 
with a heeling capacity over 160,000 
Bin. per hour ahall be ventilated be¬ 
fore the ignition system, combustion air 
blower, and the fuel can be turned on. 
The p re ventilation shall insure at least 
four complete changes of atmosphere In 
the baking chamber by discharging the 
oven atmosphere to the outside of the 
building and entraining fresh air Into it 
The preventilatlon ahall be repeated 
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whenever the heating equipment is thul 
down by a safety device 

(11 • Direct r ecu minting ovens (1) 
Bach circulating fan in direct rectrculat- 
tag ovens shall be interconnected with 
the burner in such a manner that the 
fuel is shut off by a safety valve when the 
fan is not running. 

(ID The flame of the burner or burn¬ 
er* In direct recirculating ovens shall be 
protected by a quick-acting Home sensi¬ 
tive safeguard which will automatically 
shut off the fuel supply in ease of burner 
failure. 

(till Direct recirculating ovens shall 
be equipped with preventilsting devices 
<iv) Para in direct recirculating ovens 
•hall be constructed of materials suitable 
for the temperatures at which they will 
operate and designed with an ampie 
safety factor to prevent rupture of the 
wheel 

(V) Fan wheel In direct recirculating 
oven shall be protected against direct 
Impingement of the flame of the burner 
or burner*. 

(vl * Direct recirculating ovens, and 
particularly fans in and on such ovens, 
shall be protected from overheating by 
means of a tem; mature limiting device 
tvID When the burner or burner* on 
direct recirculating ovens ue mounted 
at elevated positions permanent Steps 
shall be provided for sofa and conveni¬ 
ent acorn to the burner or burners 
ill) Flue-type ooea*. (|> Flue-type 
ovens shall be operated in such a way 
that less than atnvxrheric pressure Is 
main Lamed in tbs flues. 

<11) Oos burners in flue-type ovens 
shall be protected sgarut flame foQurs. 

MU» Oil burner* on flue-type ovens 
•ball be equipped wtth combustion safe¬ 
guard* sa listed by the Underwriters* 
Labors tone* Inc 

(Iv) Pylvd-fljel stoker-fined flue-type 
ovens shall have the stack domoer inter¬ 
locked wit.i the stoker so that the stoker 
cannot be operated when the damper 
is closed 

*13) Indirect-fired multiple burner 
opens (1) Indlrect-ftred multiple-burner 
oven* shall be equipped with safety shut¬ 
off valrea which are Interlocked with 
the Ignition system, the air pressure and 
the gas pressure. 

<U> Parts of enclosures reaching 
through the wall of lndlrect-flred multi¬ 
ple-burner ovens, and observation win¬ 
dow* on such ovens, shall be tested at 
least once each year with repeated ex- 


1 14> Slcam-tubc ovens. Steam-tube 
oven* shall be protected against ovarflr- 
inc 'firing at an excessive rate* and 
overheating 'heating to excessive tem¬ 
peratures* by devices which control the 
maximum amount of fuel admitted to 
the furnace and the maximum permis¬ 
sible temperature in the baking chamber 

<16* Indirect recirculating ovens (1) 
indirect reclreuiatina ovens shall have 
ail oil and gas burner* squlp;*d with 
qulok-acting flame renal tire combustion 
safeguards. 

'll* Duct systems In Indirect-recir¬ 
culating ovens shall be protected by 
explosion rente having a minimum total 
area or 1 square foot of rent to 19 cubic 
feet of total duct volume. These explo¬ 
sion vents shall be so located that they 
will not release hot giues or firing parte 
In the direction of an operator. 

<UD Duct systems tin ovens) oper¬ 
ating under prewire shall be tested far 
Ughtnem in the InJUaJ storting of the 
oven and also at intervals not farther 
apart than 6 months. 

tiv) Fans and other ports In Indirect 
recirculating oVcns shall comply with 
requirement* os listed under subpara¬ 
graph • ll > of this paragraph. 

< 16) Electric opens. Electric or no* 
shall be installed, operated, and main¬ 
tained in accordance with Subpart 8 of 
this part. 

| 1910.2(1 foundry machinery ind op- 
srartOMB. 

<a> Definitions applicable to this see- 
flow fl) foundry The term "laundry" 
ahall mean an establishment wherein the 
washing. Ironing, or other finishing of 
clothes, or any other textilat is dooe. but 
excluding printing, bleaching, dry clean¬ 
ing. or dyeing of clothes or other textiles. 

(2) Marking machine. The term 
"marking ms rhino" shall mean a power- 
driven machine used lor marking cioLbea 
or other textiles. 

(3 1 Washing machine The term 
"washing mnchlne" ahall mean a power- 
driven machine used for washing clothes 
or other textiles. It generally consists of 
a stationary case or shell inside of which 
Is a revolving perforated cylinder. 

(4* Extractor The term “extractor" 
■hall mean a power-driven centrifugal 
machine used for removing surplus mois¬ 
ture from clothes or other textiles by 
centrifugal action. 
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(5 * Wringer The term "wringer" shall 
mean one or mote power-driven rolls 
used for removing surplus moisture from 
clothes or other textile* 

(6) Starch mixer The term “starch 
mixer** shall mean a power-driven ma¬ 
chine used for mixing or processing 
starch. 

(7> Starching machine. The term 
"starching machine" shall mean a 
power-driven machine used for the 
Vtarching of clothes or other textiles. 

(fl) Drying tumbler The term "dry¬ 
ing tumbler" shall mean a machine 
within which clothes or other textiles are 
dried by air. and which usually coexist* 
of an enclosure Inside of which U a re¬ 
volving cylinder. 

<91 Shaker The term "shaker" 
(clothes tumbler) shall mean a revolv¬ 
ing cylinder used for shaking out clothes 
or other textiles 

(10) Drying room. The term "drying 
room" shall moan an enclosure tued for 
drying clothes or other textiles, and con¬ 
taining any power-driven mechanism 

fill Dampening machine The lerm 
'•dampening machine” shall mean a 
machine used tor dampening clothes or 
other textiles 

(12) Ironer. The term "Ironer shall 
mean a hand- or power-operated ma¬ 
chine. with one or more mils or heated 
surraces In contact, used for Ironing or 
smoothing clothes or other textiles. 

•13) Shaptee machine The term 
"shaping machine’’ shall mean a power- 
drtvru machine u&ed to shape, mold, or 
otherwise finish clothes or other textile*: 
this term shall also Include shaping 
tables, stands, or shelves upon which the 
machine may be mounted. 

< 14) Sewing machine The term "sew¬ 
ing machine” shall mean a mnchlne used 
Tor sewb’R or stitching clothes or other 
textile*. 

(15) Quarried The term "guarded” 
shall mean covered, shielded, fenced, en¬ 
closed or otherwise protected by meads 
of suitable covers or casing*, harrier rail*, 
safetv bars, or screens to eliminate the 
possibility of accidental contact with, or 
dangerous approach by. person* or 
objects 

(16) Ene/oved. The term "enclosed" 
shall mean that the object or equipment 
or part thereof la *o guarded that acci¬ 
dental contact at the point of danger, 
during the regular operation of the 
equipment, la not pomlble. 

(IT) Sate tv interlock The term 
"safety Interlock" ahall mean a device 


that win prevent the operation of the 
machine while the cover or door (a open 
or unlocked and will hold the cover or 
door doeed and locked while the basket 
or cytinder la to motion. 

(16) Monnp parts. The term "moving 
porta” ahall mean gears, sprockets, re¬ 
volving shafts, clutches, belts pulleys 
or other revolving or reciprocating parts 
that are attached to. or form an integral 
port of. a machine 

(19) Power transmission Thr term 
"powei transmission” shall pertain to 
equipment such as shafting, gears, belt* 
pulleys, or other parte used for transmu¬ 
ting power to the machine, and shall ta¬ 
el ud* prime movers. 

(20) Prime movers. The term "prime 
mover* “ shall include steam, gas. oil. and 
air engines or motors, and steam and 
hydraulic turbines, 

(21) Point of operation The term 
"point of operation" shall mean the point 
or points at which clothrs or other tex¬ 
tile* era inserted or manipulated In the 
operation of the machine 

(b) Qeneral rcQuircments. This sec¬ 
tion applies tt> moving parte of equip¬ 
ment used In laundries and to condition* 
peculiar to this Industry, with special 
reference to the point of operation of 
laundry machine* This section does not 
apply to dry-cJeaning operation* 

(C> Point- of-operation guards—i 1> 
Washroom machine*— (!) Marking ma¬ 
chine Each power marking machine 
shall be equipped with a «n ring-romp na¬ 
tion device of sucl) derign ax to prevent 
Injury to fingers, should they be caught 
between the marking plunger and platen: 
or the marking machine shall be 
equipped with a rontroi mechanism that 
will require the simultaneous action of 
both hands to operate the machine: or 
there shall be a guard that wlU act a* a 
barrier In front of. and which will pre¬ 
vent the operator's fingers from coming 
into contact with, tha marking plunger 

<11* Washing machine. <«) Each 
washing machine shall be equipped with 
an interlocking device that will prevent 
the Inside cyltnder from moving when 
the outer door on tike case or shell Is open, 
and will also prevent the door from being 
opened while the Inside cylinder Is to 
motion. This device should not prevent 
the movement of the Inner cylinder under 
the action of a hand-operated mecha 
nKm or under the operation of an “Inch¬ 
ing device.'* 

(b) Each washing machine shall be 
provided with means for holding open 


the doors or covers of Inner and outer 
cylinders or shells while being loaded 
or unloaded. 

til!) Extractor. («) Each extractor 
•hall be equipped with a metal cover. 

(l» Bach extractor shall be equipped 
with ux> interlocking device that will pre¬ 
vent the trover from being opened while 
the basket la to motion, and wifi also 
prevent the power operation of tha 
bosket while the cover Is not fully dosed 
end secured. This device should not pre¬ 
vent the movement of the basket by band 
to ensure an even loading. 

(c) Each extractor shall also be effec¬ 
tively secured in position on the floor or 
foundation so a* to eliminate unnecessary 
vibrations, and shall noi be operated at 
a speed greater than that given to the 
manufacturer's rating, which shall be 
stamped on the toside of the basket 
where It le easily visible, to tetter* not 
less than one-fourth inch to height. The 
maxim urn permissible speed shall be 
given in revolution* per minute. 

Id) Each engine individually driving 
an extractor shall be provided with an 
engine stop approved by Underwriters* 
Labor at on *3. Inc, and a speed-limit gov¬ 
ernor. It Is suggested that w here a n 
extractor t* driven bg a direct-current 
motor a “no field" release be umsllvd 
to prevent overs peed, which may result 
from an open or broken field 

(tv) Power wringer Each power 
wringer shall be equipped with a safety 
bar or other guard across the entire front 
of the food or first pressure rolls, so 
arranged that the striking of the bar or 
guard by the hand of the operator or 
other person wlU stop the machine. 

<2» Starching and drying machines— 
(!) Starching machine <cylinder or box 
type) Each starching machine, cylinder 
or box type, shall be enclosed or guarded 
so as to prevent the operator or other 
ponton from coming Into accidental otto- 
tact with the cylinder or box while the 
machine Is to motion. 

(U) Drying-room fan Bach drying- 
room fan. any port of which Is within 7 
feet of the floor or working platform, 
shall be guarded with wire mesh or 
screen of not leu than No. 16 gagr. the 
openings of which will reject a ball one- 
half inch In diameter 

(1U> Drying tumbler, (a) Each drying 
tumbler shall be equipped with an inter¬ 
locking device that will prevent the In¬ 
side cylinder from moving when the 
outer door on the case or shell Is open, 
and also prevent the door from being 


opened while the Inside cylinder I* In 
motion. This device should not prevent 
the movement of the Inner cylinder 
under the action of a hand-operated 
mechanism or under the operation of an 
tnchlng device. 

(6) Koch drying tumbler shall be 
provided with means for lioldtng open 
the doors or coven of inner and outer 
cylinder* or sheila while being loaded 
or unloaded 

tiv) Shaker < clothes tumbler), fa) 
(/> Each shaker or clothe* tumbler of 
the single-cylinder type shall be 
equipped with a device that win auto¬ 
matically prevent the tumbler from mov¬ 
ing while the door Is open 

(2) The tumbler shall also be enclosed 
or guarded so as to prevent accidental 
contact by the operator or other person 
while the machine Is to motion 

(b) </> Each shaker or clothes tum¬ 
bler of the double-cytinder type shall be 
equipped with an Interlocking device 
Choi will prevent the Inside cylinder from 
moving whim the outer door on the case 
or shell Is open, and win also prevent 
the door from being opened while the 
Inside cylinder is In motion This device 
should not prerent the movement of the 
Inner cylinder under Uie Motion of a 
hand-operated mechanism or under the 
operaticn of an inching device. 

(J) Each shaker or clothes tumbler 
of the double-cylinder type shall be pro¬ 
vided with means for bolding open the 
door* or covers of toner and outer cylin¬ 
der or shells while being loaded or 
unloaded 

(?) Freepftow. Provisions of subdivi¬ 
sion 111*. <tv> ia)fl). and *tvMb> of this 
subparagraph shall not apply to .hnkeout 
or eondlti'inlnc tumbler* whore the 
clothe# an? loaded into the open end of 
the revolving cylinder and are automati¬ 
cally discharged out of the opposite end 

(3) Finishing machines—(t> Dampen¬ 
ing machine Each roll-dampening ma¬ 
chine shall be so equipped that the rolls 
will be entirely enclosed and so arranged 
as to prevent the Angers of the operator 
or other person from oetag caught be¬ 
tween the roll*. This may be accom¬ 
plished by¬ 
te) A slot or hopper: 

<b) A rod or strip located directly in 
front of the feed and extending the full 
length of the rolls. 

<U> Ironer. <o> Each flat-work or col¬ 
lar Ironer (hall be equipped with a safety 
bar or other guard across the entire front 
of the feed or first pressure rolls, so 
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on anted that the ttnking of the bar or 
guard by the hand of the operator or 
other person will stop the machine. The 
pressure rolls shall be covered or guarded 
so that the operator or other person can- 
out reach Into the rolls without removing 
the guard. This may be either a vertical 
guard on all sides or a complete cover, 
tf a vertical guard Is used, the distance 
from the floor or working platform to 
the top of guard shall be not less than 
6 feet. 

(b> Each body-type ironor, roll or shoe 
type. Including sleeve and band ircncrs, 
shall be equipped with a safety bar or 
other guard across the entire length of 
the feed roll or shoe, so arranged that the 
striking of the bar or guard by the hand 
of the operator or other person will • top 
the machine. The hot roll or shoe shall 
also bft covered in such a way that the 
operator or other person cannot come 
into contact with the heatod surfaces. 

<c> Each combined rotary-bosom and 
cost irorosr shall be equipped with a 
safety bar or other guard across Uie en¬ 
tire length of the feed roil or shoe, so ar¬ 
ranged that the striking of the bar or 
guard by the hand of the operator or 
other person will stop the machine. The 
hot roll or shoe shall also be covered In 
such a way that the operator or other 
person cannot come Into contact with the 
heated surfaces. 

<d> Each Ironing press (excluding 
hand or foot powered ones) shall be 
equipped with a guard or means that 
will prevent the Angers of the operator 
or other person from being caught be¬ 
tween the Ironing surfaces. 

(4) J»f uceHeneoa* machines and equip¬ 
ment—lb Sewing machine. Each sewing 
machine shall be equipped with a guard 
permanently attached to the machine, 
so that the operator's Annum cannot pass 
under the needle. It shall be of such form 
that the needle can be conveniently 
threaded without removing the guard. 

ill) Exhaust or ventilating taut. Each 
exhauri or ventilating fan within T feet 
of the floor or working platform shall be 
completely oovered with wire mesh of not 
leas than No. 16 gage, and with openings 
that will reject a ball one-half Inch in 
diameter 

(111) Steam pipes. («> Alt steam pipe* 
that are within 7 feet of the floor or 
working platform, and with which the 
worker may come into contact, shall be 
insulated or covered with s heat-resistive 
material or shall be otherwise properly 
guarded 


(b> Where pressure-reducing valves 
arc used, one or more relief or safety 
valves shall be provided on the low- 
pressure side of the reducing valve, to 
case the piping or equipment on the low- 
pressure side does not meet the require¬ 
ments for full initial pressure. The re¬ 
lief or safety valve shall be located ad¬ 
jacent to. or as close as possible to. the 
reducing valve Proper protection shall 
be provided to prevent injury or damage 
caused by fluid escaping from relief or 
safety valves if vented to the atmosphere 
The vents shall be of ample else and as 
short and direct as possible. The com¬ 
bined discharge capacity of the relief 
valves shall be such that the pressure 
rating of the lower-pressure piping and 
equipment will not be exceeded tf the re¬ 
ducing valve sucks or falls to open. 

(tv» Starting and stopping devices. 
Each power-driven machine shall be 
provided with means for disconnecting 
from the source of power. Starting and 
stopping devices far machines snail be 
so located as to be operable from the 
front of the machine, and so constructed 
as to allow proper guarding of belts and 
pulleys. 

(d) Operating rules —(1) General— 
(I) Floors. 

(a) The floors of every roam hi a laun¬ 
dry that are used tor wushtng purposes 
shall be properly constructed of cement. 
Uie. or similar material. The floors shall 
be watertight, free from projections, 
crevices, or dangerous gradients. They 
shall be maintained to good repair and 
so drained that no water may accumu¬ 
late. 

<b» The floors of every room except 
washrooms shall be constructed of hard¬ 
wood or any impervious ms tonal, free 
from protruding nails, spun tore or loose 
boards, and shall be maintained m a 
safe condition 

till Table tops, shelves, and machine 
woodwork. Table tops, shelves, and ma¬ 
chine woodwork shall be constructed of 
materials properly surfaced, finished 
free from splinter*, and so maintained 

<111 > Markers. Markers and others 
handling soiled clothes shall be warned 
against touching the eyes, mouth, or any 
part of the body on which the akin has 
been broken by a scratch or abrasion: 
and they shall be cautioned not to touch 
or eat food until their hands have been 
thoroughly washed 

<»v Vcnfliofion Wham artificial ven¬ 
tilation it necessary to the maintenance 


or comfortable working conditirms. an 
adequate ventilating by Mem shall be 
installed 

<v) Instruction of employees. Employ¬ 
ees shall be property mstructed a* to the 
hazards of their work and be instructed 
in safe practices, by bulletins, printed 
rule*, and verbal Instructions. 

ia» Mechanical —M* Safety guards 
(a) No safeguard, safety appliance, or 
device attached to. or forming an Inte¬ 
gral part of any machinery shall be re¬ 
moved or made ineffective except for the 
purpose of making immediate repairs or 
adjustments. Any such safeguard, safety 
appliance, or device removed or made 
ineffective during the repair or adjust¬ 
ment of such machinery shall be re¬ 
placed immediately upon the completion 
of such repairs or adjustments. 

i bi No machine shall be operated un¬ 
to such repairs and adjustment* have 
been made and the machine Is to good 
working condition 

ill) SI cam-pressure apparatus Steam 
machines shall not be operated at a pres¬ 
sure above that given by the manufac¬ 
turer’s. pressure rating as shown oo name 
plate. If the steam source is at a pressure 
higher than that given by the manufac¬ 
turer 1 * rating, a stop valve, reducing 
valve, pressure gage, and safety valve 
shall lie installed, in the order named, 
from the source. The safety vaire shall be 
located In a ncmhaz&rdous place. 

*IU • Machine adjustments. No moving 
parts of any machine shall be oiled, 
cleaned, adjusted, or repaired while said 
machine is in operation or In motion ex¬ 
cept that the rolls of adjusting ma¬ 
chine* not equipped with hand-power 
means shall* be operated at the slowest 
speed possible with an operator con¬ 
stantly at the starting mechanism. 

<iv* Extractors Each extractor shall 
be dismantled and inspected al least 
once a year ond if necessary, repaired 
Overdriven extractors, it provided with 
handholes through which basket and 
rings can be Inspected, need not be 
dismantled 

Moving parts —<1) Machine 
guarding tother than point of opera¬ 
tion > Moving parts of machines, such a*, 
rear*, sprocket*, belt*, pulleys, and 
shafts, shall be guarded to accordance 
with the requirements of I 1910.210 

(2* Prime-mooer guarding Moving 
parts of prime movers, such as fly- 
rheels. cranks and connecting rod*, tall 
rod* or extension piston rods, and gov¬ 


ernor balls, shall be guarded to accord¬ 
ance with the requirement* of I 1910.219 

>(• General industrial safety stand¬ 
ards—it ^ General. The general safety 
standards adopted by reference In sub¬ 
paragraph <2> of this paragraph, the 
provision* of which apply to nearly 
every Industrial plant, are now incor¬ 
porated by reference in this section and 
are made applicable to laundry opera¬ 
tions. The rules of construction set forth 
to paragraph <3> of • 1910.5 shall apply 

(2) Additional requirements. The em¬ 
ployer shall comply with the provisions 
of the standards referenced in tills sub¬ 
paragraph In the event of any conflict 
between tills subparagraph and para¬ 
graphs <b> through (el of this section 
the requirements of paragraphs (b> 
through ie> of this section shall apply 

>1) Industrial lighting. American Na¬ 
tional Standard Practice for Industrial 
Lighting. ANSI AIM—1965 iR-l»70>. 

• ID Floor and trail openings, ratlings 
and I or boards American National 
Standard Safely Requirements for Floor 
And Wall Openings, Railings, and Toe- 
boards. ANSI A12.1—1967. 

• to) Identification of piping systems 
American NAUonal Standard Scheme 
for Uie Identification of Piping Systems, 
ANSI A 18.1—1936. 

(IV) Mechanical power transmission 
apraratus. American National Standard 
Safety Standard for Mechanical Power 
Transmission Apparatus. ANSI B15.I— 
1971. 

<»> Pressure piping —potoer piping 
American National Standard Code for 
Pressure Piping—Power Piping. ANSI 
31 I 0—1967 Addenda to the American 
National Standard Code for Pressure 
Piping—Power Piping. ANSI B31.1.0a— 
1969 

<vl) Sanitation American National 
Standard Requirements for Sanitation 
In Places of Employment, ANSI Z4.1— 
1966 

ivll) Loral exAouif systems. American 
National Standard Fundamental* Oov- 
emtos ihr Design and Operation of 
Local Exhaust Systems. ANSI Z9.2— 
I960 

ivttl) Gas apptianres and gas piping 
American National Standard for the In¬ 
stallation of Qas Appliances and Gas 
Piping. ANSI E2I.30—1964. 

$ 1910.265 Sawmill*. 

(al General requirements—«> Appli¬ 
cation This section Includes safety re¬ 
quirements for sawmill operations In- 
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dtiding, but not limited to. log and lum¬ 
ber handling, sawing, trimming, and 
planing, waste dlapo&al: operation of 
dry Wins, finishing; shipping: storage; 
yard and yard equipment: and for power 
tools and affiliated equipment used In 
connection with such operations, but ex¬ 
cluding the manufacture of plywood, 
cooperage, and veneer. 

>2i Incorporation of standards by 
reference Certain of the paragraphs of 
this section incorporate and apply occu¬ 
pational safety and health standards of 
general application without regard to 
any specific Industry Such standards 
shall apply to sawmill operations to ac¬ 
cordance with the rules of construction 
set forth In I 1910.5. 

(b> Definitions applicable to this sec- 
mean* a Jtructure made of two inde¬ 
pendent columns fastened together at 
the top and separated at the bottom for 
stability. 

(2> Anneal tag The term •"annealing'* 
Ooa—(1) A-frame The term ’ A-frame" 
mean* heating then cooling Co soften 
and render less brittle 

(Si Binder The term "binder" means 
s chain, cable, rope, or oU»er approved 
material used for binding load*. 

<4» Boom The tern "boom** mean* 
lags or Umbers fastened together end 
to end and u*ed to contain floating logs 
The term include* enclosed log* 

(5) Brow log. The term brow log" 
mean* a log placed parallel to a roadway 
at a landing or dump to protect vehicle* 
while loading or unloading. 

<6> Boat. The term “bunk" means a 
cross support for a load. 

(7) Cant The term "cant" means s 
log slabbed on one or more tides 

(•> Carriaoe itag oarrtaQtsl . The term 
"carriage" moons s framework mounted 
on wheels which runs on tracks or to 
grooves In a direction parallel to the face 
of the saw. and which contains apparatus 
to hold s log securely and advance It 
towards the saw. 

(01 Corner. The term "carrier'' means 
an Industrial truck so designed and con¬ 
structed that It straddles the load to be 
transported with mechanisms to pick up 
Uie load and support It during trans¬ 
portation. 

(10i Chipper The terra -chipper*' 
mean* a machine which cuts material 
Into chips. 

(21 > Chock (bunk Mock) (cheese 
block • The tonne "chock**, “bunk block”, 
and ‘cheese Nock*' mean a wedge that 
prevent* logs or loads from moving 


(12) Cold deck. The term “cold deck- 
means a pile of logs stored for future 
removal. 

(Hi Crotch lines. The term “crotch 
linen" means two short lines attached to 
a hoisting line by a ring or * hackle, the 
lower ends being attached to loading 
hooks. 

( 14> Dog (carriage dog). Tho term 
"dog" means a steri tooth, one or more 
of which ere attached to each carriage 
knee to hold log firmly in place on 
carriage 

tl6> Drag saw Thu term “drag taw' 
means a power-driven, reciprocating 
crosscut saw mounted on suitable frame 
and used for bucking logs. 

U6) Mead block The term “head 
block" means that part of a carriage 
which holds the log and upon which it 
rests It generally consists of base. knee, 
taper set and mechanism 

(17) Head rig. The term "head rig- 
means e combination of head saw and 
tog carriage Used for the initial break¬ 
down of logs Into Umber*, cants, and 

118) Hog The term “hog" mean* a 
machine for cutting or grinding slabs 
and other coarse residue from the mill 

il9> Husk. Tho term **busk“ means a 
head saw framework on a circular mill 

<20» Industrial truck The term “in¬ 
dustrial truck' mean* a mobile power- 
driven truck or tractor. 

(2D KUn tender. The turn *Tdln 
tender'* means the operator of a kiln. 

)22* Lift truck. The term “lift truck" 
means an industrial truck used for lat¬ 
eral transportation and equipped with a 
power-operated lifting device, usually 
In the form of fork*, for piling or unpil- 
ing lumber unit* or package* 

*23) Lire rofl* The term "live rolls'* 
mean* cylinders of wood or metal 
mounted on horizontal nx« and rotated 
by power, which are used to convey slab*, 
lumber, and other wood products. 

<24 * Loading boom. The term 'load¬ 
ing booin’* mean* any structure project¬ 
ing from a pivot point to guide a log 
when lifted 

(25 > Log deck. The term “log deck" 
mean; a platform in the sawmill on 
which the logs remain until needed for 
sawing. 

<26) Lumber funding truck. The term 
"lumber hauling truck" moons an indus¬ 
trial truck, other than a lift truck or 
a carrier, used for the transport of 
lumber. 


(27) Log haul. The term “log haul'* 
means a conveyor far transferring lug* 
to mill. 

<28* Package. The icxni “package" 
mean* a unit of lumber. 

(29) Peary. The term “peevy" means 
a stout wooden handle flitod with a spike 
and hook and used for roiling logs. 

<30) Pike pole. The term “pike pole- 
means a long pole whose end Is shod 
with a sharp pointed spike. 

(31) Pitman rod The term “pitman 
rod” means connecting rod. 

<32) Resaw. The term "resaw' means 
band, circular, or sash gang saws used 
to break down slabs, canto, or Rite has 
Into lumber. 

(33* Running flag. The term “running 
line" mean* eny moving rope es dis¬ 
tinguished from a stationary rope such 
as a guyitne. 

(34) Safety factor. The term "safety 
factor" means a calculated reduction 
factor which may be applied to labora¬ 
tory test values to obtain safe working 
otressre for wooden beams and Oliver 
mechanical members: ratio of breaking 
load to safe load. 

(25) Saw guide. The term “sew guide- 
mean a device for stead vtng a circular 
o< bandsaw. 

<361 Setwork The term “artwork" 
mean* a mechanism on a sawmill car¬ 
nage which enable* an operator to move 
the log into position for another cut 

(37) Sorting gaps. 17)0 term sorting 
yaps" mean* the area* on a log pond 
enclosed by boom sticks into which logs 
are sorted. 

<36 1 Spreader wheel The term 
"spreader wheel*' moans * metal wheel 
that separate* the board from the 
log In back of circular taw* to prevent 
binding. 

(29i Spllffer The term "sputter" 
means s knife-type, nonrotetlng 

(40) .Wicker The term “sucker" 
means s strip of wood or other materiel 
lined to separate layer* of lumber. 

(41) Stiff boom. The terra “stiff boom" 
means live anchored, stationery boom 
sticks which are tied together and on 
which boom men work. 

142) swifter. The term “swifter” b a 
means of tying boom sticks together to 
prevent them from spreading while 
being towed 

•43) Telltale The term “telltale” 
mean* a device used to serve as a warn¬ 
ing tor overhead objects. 


(44) Top saw. The term “top *aw“ 
means the upper of two circular saws 
on a head rig. both being on the same 

husk. 

(45) Tramway The term “tramway" 
means a way for tram*, usually consist¬ 
ing of parallel tracks laid on xrxxlen 
beams. 

<46) Trestle The term “trestle" 
Gorans a braced framework of Umbers, 
piles oi steelwork for carrying a road 
or railroad over a depression. 

(O Building facilities, and isolated 
equipment —(1) Safety factor. Al! build¬ 
ing*. docks, tramway*, walkways, log 
dump*, and other structure* shall be de¬ 
signed. constructed and maintained so 
a* to support the tmpoced toed in ac¬ 
cordance with e safety factor. 

<2) Work areas. Work area* under 
mills shall be as evenly surfaced a* local 
conditions permit They shall be free 
from unnecessary obstructions and pro¬ 
vided with lighting facilltlea in accord¬ 
ance w.lh American National Standard 
for Industrial Lighting Al 1.1—1963. 

<3) Floors. Flooring in buildings and 
on ramps and walkways shall be con¬ 
structed and Installed to accordance with 
established principle* of mechanics and 
sound engineering practices. They shall 
be of adequate streneih to support the 
estimated or actual dead and live loads 
acting on than with tits resultant stress 
not exceeding the allowable stress for 
the material being used. 

it) Floor and wall openings. All floor 
and wail opening* shall be protected os 
prescribed In | 1910.23. 

(11) Areas beneath door openings. 
Areas under floor openings shall, where 
practical, be fenced off. When this Is 
not practical, they shall be plainly 
marked and telltales shall be Installed to 
him* over these areas. 

(Hi) Floor maintenance. The flooring 
or buildings, docks, and passageways 
shall be kept In good repair When a 
hazardous condition develops that can¬ 
not be immediately repaired, the area 
shall be guarded until adequate repairs 
are made. 

<tv> Nonslip floors. Floors, foorivalk*. 
and passageways tn the work area around 
machines or oilier places where a person 
Is required to stand or walk shall be 
provided with effective means to mini¬ 
mize slipping. 

<4> Wafkttiayj. docks, end platforms— 
(|> Width Walkways, docks, and plat¬ 
forms shall be of sufficient width to pro¬ 
vide adequate passage and working areas 
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(U» Matntrnanrr. Walkways shall be 
evenly floored and kept in good repair 
cun Doc**. Docks find runway* used 
for the operation of Uft truck* and other 
ve!)Ides shall have a substantial guard or 
shear Umber except where loading and 
unloading are being performed. 

• iv> Elevated t talk*. AH elevated 
walks, runways, or platforms, if 4 feet 
or more from the floor level, shall be I 
provided with a standard railing except I 
on loading or unloading .sides of plat- I 
forma. If height exceeds a feet, a stand- | 
ard toe board also shaU be provided to 
prevent materia! from rolling or falling 
off 

<y> Elevated platforms. Where ele¬ 
vated platform* are used routinely on a 
daily basis they shall be equipped with 
stairways or fixed ladder* in accordance 
with I 1910.21. 

t vil Haxardou i locations. Where re¬ 
quired. walkway* and stairway* with 
standard I landrails ohall be provided In 
elevated and hsusardoua locations. Where 
such passageway* are over walkway* or 
work areas, standard toe boards shall 
be provided 

(S> Stairways — <1» Construction. 
Stairway* shall be constructed in accord¬ 
ance with I 1910.24 

Ui> Handrails. Stairways shall be pro¬ 
vided with a standard handrail on at 
least one side or on any open side Where 
* lairs are more Uurn four feet wide there 
shall be a standard handrail at each side, 
am} where more than eight feet wide, a 
third standard handrail shall be erected 
m Uic center of the stairway. 

tilli Lighting. All stairway* shall be 
adequately lighted a* prescribed In Sub¬ 
paragraph <B; oi this paragraph. 

i6i Emergency exit? including doors 
and fire escapes—<D Opening. Doors 
shall not open directly on or block a 
(light of stairs, and atiaU awing In the 
direction of exit travel. 

Oil /denttjleofion. Exit* a hall be lo¬ 
cated and identified in a manner UuU af¬ 
ford* ready exit from all work area*. 

Ulll Stringing door*. AU swinging 
doors shall be prortded with window*, 
with one window tor each section of 
double swinging doors Such window* 
•hall be of shatterproof or safety glass 
unless otherwise protected against break¬ 
age. 

tiv> Sliding doors. Where sliding door* 
are used as exits. *n innrr door shall be 


cut Inside each of the main door* and 
arranged to open outward 

(vi Hamers and voamtng signs. Where 
* doorway open* upon a railroad track 
or upon a tramway or dock over which 
vehicle* trauH. a barrier or other warn¬ 
ing device shall be placed to prevent 
workmen from stepping into moving 
traJQc 

I7 v Air requirements. Ventilation chall 
be provided to supply adequate fresh 
healthful air to rooms, building*, and 
work areas] 

(8) VaTaand (auk*. All open vat* and 
tanks Into which workmen could rail 
shall be guarded. 

(91 Lighting— <l» Adequacy. Illumi¬ 
nation shall be provided and dedgned to 
supply adequate general and local light¬ 
ing to rooms, buildings, and work areas 
during the time of use 

(Mi Effectiveness. Factor* upon which 
the adequacy and effectiveness of illumi¬ 
nation will be judged. Include the follow¬ 
ing: 

ia> The quantity of light in foot- 
candle Intensity shall be sufficient (or 
the work bring done. 

(bt The quality of the light shall be 
such that It is free from glare, and tut* 
correct direction, diffusion, and distribu¬ 
tion 

<c> Shadow's and extreme contrast* 
shall be avoided or kept to a minimum. 

<10> Ladders. Ladders shall be In¬ 
stalled and maintained as specified In 
It 1910.16. 1910 26. and 1910.27. 

<ll> ffocord marking. Physical hazard 
marking shall be as specified in f 1910.144 
of this part. 

(12) Electrical wiring and equipment 
(1) All electrical equipment should be 
Installed and maintained in accordance 
with requirement* specified In Subpart 
S of UiU> part 

till Repairs electrical repairs shall 
be made only by authorized and qualified 
personnel. 

(Ul) Identification Mark* or Identifi¬ 
cation on electrical equipment shall be 
clearly visible. 

*(lv> Protective equipment Rubber 
protective equipment shall be provided 
a* required by f 1910.131. 

tv) Open switches. Before working on 
electrical equipment, switches shall be 
open and shall be Lagged, blocked, or 
locked out. 

(vi) Concealed conductors Where 
electrical conductor* are known to be 


concealed no work shall be performed 
until such conductor* are located. 

• vtl» Overload relays Overload relays 
•hall be reset by authorized qualified 
orrMmnel only. 

•vtlli Passagewayt to panels Passage¬ 
ways to switch center? or panels shall at 
all time* be kept free from obstruction. 
Not less than 3 feet of clear apace shall 
be maintained In front of switch centers 
or panels at all time*. 

Ux> Bridging fuser Doubling or bridg¬ 
ing fuses shall be prohibited. 

<I3) Hydraulic rystem? Means shall 
be provided to block, chain, or otherwise 
secure equipment normally supported 
by hydraulic pressure so as to provide for 
•af* maintenance. 

(14) Liquefied petroleum pas storage 
and handling Storage and handling of 
liquified petroleum gas shall be In ac¬ 
cordance with the requirements of 
I 1910.110. 

06) Gas piping and appliances. All 
gas piping and appliance* shall be In¬ 
stalled tn accordance with the American 
National Standard Requirement* for the 
Installation of Oa* Appliances and Ou 
Piping Z21.30 -1 964 . 

<16> Flammable liquids Flammable 
liquids shall be stored and handled in ac¬ 
cordance with • 1910.106. 

f 17 1 Storage, handling nnd use of 
chemicals —d> Threshold limits Em¬ 
ployee* shall not be exposed to airborne 
concentration of toxic dusts, fumes, 
vapor*. DM* or trasea that exceed the 
threshold limit value* set forth by 
11910.1000 

<li> Protective equipment The jise of 
chemicals aha!! be controlled so os to 
protect employees from harmful expo¬ 
sure to toxic materials Where necessary, 
rmployeee shall be provided with and 
required to wear such protective equip¬ 
ment as will afford adequate protection 
against harmful exposure as required 
by Subpart I of this part. 

<111» Open surface tank operations 
Open ntrface tank operations shall con¬ 
form to the requirements of | 1910.94(d) 

(16) Conveyors—ll) Standards Con¬ 
struction. operation, and maintenance of 
conveyors shall be In accordance with 
American National Standard ujo I— 
1967. 

air Guarding Spiked lire rolls shall 
be guarded. 

(19) Stationary tramways and tres¬ 
tles — (|) Foundations and walk way? 


Tramway* and treaties sh*u hare sub¬ 
stantial mud sill* or foundations which 
shafi be frequently Inspected and kept 
In repair. When vehicles are operated 
on tramways and trestles which are mod 
for foot passage, traffic shall be controlled 
or a walkway with standard handrails at 
the outer edge and shear timber on the 
inner edge shall be provided. This walk¬ 
way shall be wide enough to allow ade¬ 
quate clearance to vehicles. When walk¬ 
way* crow over other thoroughfares, they 
shall be wildly fenced at the outer edge 
to a height of 42 Inches over such thor¬ 
oughfares 

(ID Clearance. Stationary tramway* 
and treaties shall have a vertical clear¬ 
ance of 22 feet over railroad rails. When 
constructed over carrier docks or roads, 
they shall have a clearance of 6 feet above 
the driver's foot rest on the carrier ana 
tn no event shall this clearance be leas 
than 12 feet from the roadway. In exist¬ 
ing operations where U Is Lmpractical 
(ovobtaln such clearance, telltales, elec¬ 
tric signals, signs or other precautionary 
measures shall be Installed 

(20) Blower, colleetmg. and exhaust 
systems—ill Design, construction, and 
maintenance. Blower collecting, and ex¬ 
haust systems should be designed, con¬ 
structed. and maintained tn accordance 
with American National Standards Z33- 
1—1961 (For the Installation of Blower 
and Exhaust Systems for Dust. Stock, 
and Vapor Removal or Conveying) and 
XI2-2—1962 (RI969) (Code for the Pre¬ 
vention of Dust Explosion m Wood¬ 
working and Wood Flour Manufacturing 
Plants). 

<!D Collecting tv stems All mills con¬ 
taining one or more machine* that cre¬ 
ate dust, sharings, chips, or silver* dur¬ 
ing a period of time equal to or greater 
than one-fourth of the working day. shad 
be equipped with a collecting system. It 
may be either continuous or automatic, 
and shad be of sufficient strength and 
capacity to enable It to remove aoch 
refuse from point* of operation and im¬ 
mediate vicinities or machines and 
• work areas 

011) Exhaust or conveyor systems 
Each woodworking machine that create* 
dust, shavtngs. chips, or sliver* shall be 
equipped with an exhaust or c onveyor 
system located and adjusted to remove 
the maximum amount of refuse from the 
point of operation and Immediate 
vicinity 
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Or) Exhaust pipes Exhaust pipes 
Sfl be of such construction and roter- 
.1 dimension* a* to minimise the pos- 
illlty of dogglna They should be ac- 

(v» >l IJii* r | C, caoiS§TS. Exhaust pipes 
ail not discharge into an unoonfined 
itslde pile If uncontrolled fire or ex- 
nalon hazards are created. They may 
npty Into settling or Oust chamber*, do¬ 
med to prevent the dust or refuse from 
tiering any work area. Buch chambers 
all be constructed and operated to mln- 
U» the danger of fire or dust explosion 
(VD Hand renunal of refuse. Provl- 
on for the daily removal of refuse shall 

* made m all operation* not required 
i have an exhaust system or having re- 
oe too heavy, bulky, or otherwlae un¬ 
usable to be handled by the exhaust 
•stem. 

(21) Chipper *—<1> Whole-tog cAlp- 
rrs. The feed system to the chipper ahaU 

• arranged so the operator does not 
and in direct lint with the chipper 
pout thopperi The clapper spout shall 
e enclosed to a height of not less than 
1 inches from the floor or the opera lot's 
latfonn. A safety belt and lifeline shall 
e worn by workmen when working at or 
ear the spout unless the spout U 
uarded. The lifeline shall be abort 
rough to prevent workers from falling 
»to the chipper 

(Ul Hogs. («> Hog mills shall be so 
tesigned and arranged that from no 
xwlUon on the rtm of the chute shall the 
balance to the cutter knives be leas than 


<bi Hog feed chutes snail be provided 
llh suitable and approved baffle*. which 
Hall minimise material from being 
drown from the mill 
(c> Employees feeding hog mill* shall 
c provided with safety belts and lines 
ideas guarded 

<22* Mechanical pouter-trpnsmUwkm 
ovaratus The construction, operation, 
nd maintenance of all mechanical 
ower-transmission apparent* shall be 
n accordance with the requirement* of 
1910.219. . 

<23* Bins, banker*, hoppers, and fuel 
louses—'I > Guarding Open bins, 
mnkers. and hopper* whose upper 
idgea extend less than 3 feet above work- 
ng level shall be equipped with standard 
landrails and toe board*, o t have thalr 
ops covered by a subnUntlal grill or 
rrating with openings small enough to 
prevent a man from falling through 


(111 Use of wheeled equipment fo load 
Mas. Where automotive or other wheeled 
equipment u used to more materials Into 
bm*. bunker*, and hoppers, adequate 
guard rails shall be installed along each 
side of the runway, and a substantial 
pumper stop provided when necessary. 

Uilt Exits, lighting, and safety de¬ 
vices. Fuel houses and bins shall hare 
adequate exits and lighting, and all 
necessary safety devices shall be pro¬ 
vided and shall be used by persons cater¬ 
ing these structures. 

dvi Walkways Where needed, fuel 
house* fru* bins shall have a standard 
railed platform or walkway near the top. 

(24) Ropes, cables. tUngs. and chains— 
Ul Safe usage. Rope*, cable*, sling*, and 
chains shall be used In accordance with 
safe use practice* recommended by the 
manufacturer or within safe limits 
recommended by the equipment manu¬ 
facturer when used in conjunction 
with it. 

(U> Hooks. No open hook shall be used 
tn rigging to Uft any load where there 
U hazard from relieving the tension on 
the hook from tho load or hook catching 
or fouling. 

(UD Work by qualified persons. In¬ 
stallation. inspection, maintenance, re¬ 
pair. and testing of ropes, coble*, sung*, 
and chains shall be done only by persons 
qualified to do such work. 

Uv> Stings <a* filings and their fll- 
ttug* and fastenings, when in use, shall 
be Inspected daily (or evidence of over¬ 
loading excessive wear, or damage. 
Sungs found to be defective shaU be 
removed from service. 

<b> Proper storage shall be provided 
for slings while not In use. 

<d Suitable protection shall be ‘pro¬ 
vided between the sltng and sharp un. 
yielding surfaces of the load to be lifted. 

(v» Rope* or cables <a) Wire rope or 
cable shall be inspected when instaUed 
and once each week thereafter, when In 
use It shall be removed from hoisting or 
toad-carrying service when kinked or 
when one of the following conditions 
exists: 

<!> When three broken wirce are 
found in one lay of 6 by 6 wire rope. 

it) When six broken wires are found 
in one lay of 6 by 19 wire rope. 

<3s When nine broken wires are found 
tn one lay of 6 by 31 wire rope. 

(gi When eight broken wire* are 
found in one lay of • by 19 wire rope, 
(is When marked common appears 
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(6) Wire rope of a type not described 
herein shall be removed from service 
when 4 percent of the total number of 
wire* composing such rope are found to 
be broken in one lay. 

(6) Wire rope removed from eervlce 
due to defects shall be plainly marked 
or Identified as being unfit for further 
use on crane*, hoists, and other load- 
carry log device*. 

tel 11m ratio between the rope diame¬ 
ter and the drum, block, sheave, or pulley 
tread diameter ahsdl be such that the 
rope wlU adjust itself to the bend with¬ 
out exesslve wear, deformation, or In¬ 
jury In no case shall the safe value of 
drums, blocks, sheaves, or pulleys be re¬ 
duced when replacing such Items unless 
compensating changes are made for rope 
used and for safe loading (Units 

(VD Drums, sheaves, and pulleys. 
Drums, sheaves, aod pulley* shall be 
smooth and free from surface defects 
liable to injure rope. Drums, ihiavea, or 
pulley* having eccentric boros or cracked 
hubs, spokes, or flanges shall be removed 
from sendee. 

<vtD Connections. Connections, fit¬ 
tings, fastening*, and other parts used 
in connection with ropes and csblea shall 
be of good Quality and of proper site 
and strength, and shall be Installed In 
accordance with the manufacturer's 
recommendations. 

(vilD Socketing, sp luring. and seising. 
<•> Socketing, splicing, and seising of 
cabins shaU be performed only by quali¬ 
fied persons 

<b» AU eye sphere shall be made In an 
approved manner and wire rope thimble* 
of proper tire shaU be fitted in the eye. 
except that In sUngs the use of thimbles 
• h *n be optional. 

te> Wire rope dips attached with 
O-bolts shall have these bolts on the dead 
or short end of the rope. Tho O-bolt nuU 
shaU be retlghtensd immediately alter 
initial load carrying use and at frequent 
intervals thereafter 

(d* When s a edge socket-type fasten¬ 
ing is used, the dead or short end of the 
cable shall be clipped with a 0-bolt or 
otherwise made secure against loosening. 

(«) Fittings. Hooks, shackles, rings, 
pad eyes, and other fitting* that show 
excessive wear or that have been bent, 
twisted, or otherwise damaged shaU be 
removed from service 

(/) Running lines. Running lines of 
hoisting equipment located within 6 feet 
6 inches of the ground or working level 


shall be boxed off or otherwise guarded, 
or the operating area shall be realrlctea 
iffi Number of wraps on drum. There 
shaU be not leu than two fuU wraps of 
hoisting cable on the drum of oranes aod 
ho Lata at aU times of operation. 

tht Drum flanges Drums shall have a 
flange at each end to prevent the cable 
from slipping off. 

(I) Sheave guards. Bottom sheaves 
shaU be protected by ciaee fitting guards 
to prevent cable from Jumping the 
sheave. 

<f> Preventing abrasion The mutng 
of a rope shaU be so arranged as to mini¬ 
mise chafing or abraoing while tn uar. 

(lx) Chains, (ai Chains used In load 
carrying service shaU be inspected before 
Initial use and weekly thereafter. 

»b* Chain shall be normalised or an¬ 
nealed periodically as recommended by 
the manufacturer. 

tc* If at any Umr any 3-foot length 
of chain ti found to have stretched one- 
UUrd the length of a link it shall be 
discarded. 

(ti) Bolts or noils shaU not be placed 
between two links to shorten or loin 

(«) Broken chains shall not be spliced 
by inserting a boll between two links with 
the head of the boll and nut sustaining 
the load, or by passing one link through 
another and Inserting a boll or nail to 
hold It. 

(x) Fiber rope, (at Froren fiber rope 
•haU not be used in load carrying service. 

(b> Fiber rope that has been subjected 
to acid or excessive heat shall not be used 
for load carrying purposes. 

ic> Fiber rope shaU be protected from 
abrasion by padding where it u fastened 
or drawn over square corner* or sharp 
or rough surface*. 

1281 iRe.Hen-r.dl 

<26) Sfechanieat stackers and unslack- 
ert—< D Power-transmission apparatus 
Stacker* and ututstekers, shall have all 
gears, sprockets, chains, belt drive*, and 
other power transmission apparatus 
guarded a* specified tn f 1910319 

(Ul Lumber lifting device? Lumber 
lifting devices on aU stacker* shaU be 
designed and arranged so as to minimise 
the possibility of lumber falling from 
such device*. 

(lU) Blocking hoisting platform. Means 
shaU be provided to positively block the 
hoisting platform when employees must 
go beneath the stacker or umlacker 
hoist. 
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»Jv> Identifying control!. Every manu¬ 
ally operated cant;©I switch shall be 
properly Identified and ao located aa to 
be readily aeoee*:Wc u> tne operator 
IV! Locking mam control twitches 
Main control switches ahali be ao de¬ 
signed mat they can be locked in the 
open position. 

*rv Guarding tide ot+nmot. The 
hoistwny aide opening* at U» loi' level 
of the stacker and un* lacker mall be pro¬ 
le* u?d by enclosure* of aUndard nailing*. 

mi' Guarding hoistway openings. 
When the hoist platform or u^u of Urt 
load ta below the working i-lsLcm. tne 
iwuMway openings shall be guarded 
• vUi» Guarding lower landmg area 
nv? lower landing area of stackers and 
ufutackcrs ahali be guarded by enclo¬ 
sure* that prevent entntnoe to the area 
oi pit below the bom platform. En¬ 
trances should oe protected try electri¬ 
cally interlocked nates which, when open, 
will disconnect the power and set Uic 
bout brakes When the interlock Is not 
installed, other positive means of pro¬ 
tects# the eniraiwe shall be provided 
.!*• fiu i«c.t(iy>» Every etsoker and un- 
»urkcr ahali be inspected at fiequeot 
ir.ter van and ail defective parts shall be 
immediately repaired or replaced. 

<ai Cleaning pits. Safe means of en¬ 
trance and exit shall be provided to per¬ 
mit ciearnrue of pita. 

«*1 Preventing entry to hazardous 
area. Where the return of truck.- from 
un*lacker to sucker i* by mechanical 
power or gravity, adequate signa. warn- 
Hit devices, or banter* ahali oe erected 
to prevent entry into the hazardous area. 

(27) Lumber piling and i to rage —<l> 
rde foundations In stacking units of 
lumber, pile found*Uoia than be de¬ 
signed and arranged to support maxi¬ 
mum load* without slnkme, sacglng. ox 
permitting Ui* puea to topple In unit 
package piles, substantial bolster* or unit 
separators shall be placed between each 
package directly over the dickers 
<11 i Sleeking dissimilar unit pur keges 
Long units or lumber shall not be stacked 
upon shorter packages except where a 
stable pile can be made with the use of 
package separators 

OU' Unstable piles Piles of lumber 
which have become unstable shall be im¬ 
mediately made cafe, or the area into 
which they might fa!) shall be fenced or 
barricaded and employees prohibited 
from entering It, 


UV) suckers Unit packages of lumber 
shall be provided with sUckeni aa neces¬ 
sary to insure stability under ordinary 
operating conditions 

<v) Sticker alignment. Stickers ehall 
extend the lull width of tne package, 
shall be uniformly spaced, and shall be 
aligned ou« above the other Puckers may 
be lapped with a minimum overlapping 
of 12 inches PUcker* shall not protrude 
more than 2 inches beyond the aides of 
the package 

(tfi Pile height The height of unit 
package pile* shall be dependent on the 
dimensions of the packages and shall be 
such as to provide suability under normal 
operating condition* Adjacent lumber 
piles may be tied together with separa¬ 
tors to increase stability 

I2S* Lumber loading. Loads shall be 
built and secured to Insure stability In 
Lanai L 

<»> Burner*—0» Guying If the 
burner stack Is not self-supporting. It 
than be guyed or otherwise supported. 

Ull Runway The conveyor runway to 
Ih© burner shall be equipped with a 
standard handrail If the runway croovea 
a roadway or thoroughfare, standard toe 
boards shall be provided in addition 
<»» Vehicle--—tu Scope. Vehicles 
than include all mobile equipment nor¬ 
mally used in sawmill, planing mill, stor¬ 
age, shipping, and yard open.tpms 
fill Wararag signals cad spark ar¬ 
restors Ail veliicie* shall oe equipped 
with audible warning signal* and a here 
prarocabie shall have spark arrestor*. 

»tii J Lights All vehicles operated m 
the dork or In poorly lighted areas shall 
oe equipped with head and ball light* 
uvi Overhead guard. AH vehicles 
operated In areas where overhead han- 
ards exist ahull be equipped with an ap¬ 
proved overhead guard See American 
National Standard Safety Code for 
Powered Industrial Trucks, B 56 J—1869. 

<Ti Platform guard. Where the oper¬ 
ator u exposed to hazard from backing 
the vehicle Into objects, an approved 
platform guard shall be provided and go 
arranged as to not impede exit of driver 
from vehicle. 

Ctrl) Exposed peris. Vehicle flywheel*, 
gear* sprockets, chains, shear point*, 
and other expoeed pan* constituting a 
hazard toOhr operator or other s*ersons 
shall be guarded in accordance with the 
requirements of I 1910.519 

IvUl Operation m buildtnci. Vehicles 
powered by Internal combustion engines 


shall not operate in buildings unless the 
building* are adequately ventilated. 

trill) Load limits. No vehicle shall be 
operated with load* exceeding it* safe 
load capacity. 

(lx) Broke*. All vehicles shall be 
equipped with brakes capable of lauding 
and con Lolling the vehicle and capacity 
iu*o upon any incline or grade o-er 
whtch they may be operated. 

<*.’ Lift trucks Lift trucks shall be 
designed, constructed, maintained, and 
operated In accordance with the roqutre- 
menu of I 1910.17*. 

<»> Carrier*, /at Carriers shall be ao 
designed and constructed that the oper¬ 
ator's field of vision shah not be un- 
neccaeanjy restricted. 

<k) Carrier* shall be provided with an 
accewi ladder or equivalent. 

(atl> Lumber kcultng trucks, (a) On 
trucks vtMTft mo vement of load on atop- 
pit«g would endanger th© operator, a 
substantial bulkhead shall hr Installed 
he bind the operator's seat This shall 
axtend to the lop of the operator's 
compartmrnL 

ttn Stakes, stake pockets, racks, 
tighten crs. and binders shall provide 
adequate miranx to secure the load 
agatcsi an. movement during transit. 

lei Where roller* art toed. al least 
two shall be equipped with locks which 
shall be locked when supporting loads 
during transit. 

til) Traffic control and /low —(1) 
Hazardous crossings, Railroad track* 
ana other hazardous crossings shall be 
plainly posted and appropriate Lathe 
control devices 'American National 
Sl/JHtard D8.1—1967 for Railroad - 
Highway Ornde Creasing Protection) 
should be utilised 

tli> Restricted overhead clearance AH 
areas of restricted side or overtired citar- 
ance aliali be plainly marked. 

Oil) Pickup and unloading points 
Pickup and unloading point* and paths 
for lumbar packages on conveyors and 
tranter* and Oliver areas where accu¬ 
rate spotting is required shall bo plainly 
marked and wheel stops provided where 

<hri Aisles, pa: ape-ways. and road- 
usjvt Air .tv poAMigcways, and roadway* 
sfi&il be suffldently wide to provide safe 
skle clearance One-wry alstee may be 
used for two-way truffle if suitable turn¬ 
out* are provided 

(d> Log handling, sorting, and sior- 
« 9 e—tl) Log unloading methods, equip¬ 
ment. and faalttus —(I) Unload*** 


Lip shall be cacsLueted la such moa¬ 
ner that the Upping mechanism that 
releases the stake or chocks la activated 
at Lie opposite aide of the load being 
Lipped. 

<b) Binders on lots shall not be re¬ 
leased prior to securing with unloading 
linos or other unloading dance. 

<c> Binder* shall be released only from 
the side on which the unlooder operate*, 
ocept whan reftased by remote control 
devices or except when person making 
release Is protected by rarks or stan¬ 
chions or other equivalent means. 

id> Loads on which a binder la fouled 
by the unloading machine shall have an 
extra binder or metal band of equal 
strength placed around the load, or the 
load shall be otherwise secured so the 
foul ad binder can be safety removed. 

ill) Unloading equipment and facili¬ 
ties ie i Mb chinas used for hoisting un¬ 
loading, or lowering log* «hon be equipped 
with brakes capable of controlling or 
holding the marlnmm toad In midair 
<b> The lifting cviindem oT ail hydrau¬ 
lically operated log candling m a chins* 
shall be equipped with a posture devtoe 
tor preve n ti n g the uncontrolled lowering 
of the load or forks in case of a failure !n 
tha hydraulic system. 

(c> A limit switch shall be installed on 
powerrd log handling machines to pre¬ 
vent the lift arms from traveling Do far 
tn the event the control switch Is not 
released in time. 

idi Wuen forklift-type machines are 
used to load trailers, a means of scouring 
the loading attachment to the fork shall 
be Installed and used. 

•e> A-frames and similar log unload¬ 
ing devices shall hare adequate height to 
provide safe clearance for swinging loads 
and to provide for adequate crotch unee 
and spreader bar device*. 

</> Log handling machines used to 
stack logs or lin loads above operator'* 
bead trull bo equipped with adsxiuwte 
overhead protection. 

All mobile log handling machines 
shall be equipped with headlights and 
backup lights. 

<h> Unloading device* shall be 
equipped with a horn or other plainly 
audible signaling device. 

H) Movement of unloading equipment 
•hall be coordinated by audible or hand 
signals when operator's vision Is impaired 
or operating in the vicinity of other 
employees. 
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</) Wood pike poles shall be made of 
straight-grained, select material. Metal 
or conductive pike pale* shall not be 
used aruund exposed energised electrical 
conductor* Detective. blunt, or dull pike 
poin snail not be used. 

(2) Log unloading end storage areas — 
<|) General <a> Log dump*, booms, 
ponds, or storage area* used at night 
stud) be Illuminated in accordance with 
th* requirement* of American National 
Btandard All 1—1965 <R-1910> Stand¬ 
ard Practloe for Industrial Lighting. 

(fat Log unloading areas shall be ar¬ 
ranged and maintained to provide a safe 
working area. 

<c) Where skids are used, space ade¬ 
quate to dear a man's body shall be 
matniBUied between tne top of the skids 
and the ground 

«di Rig nv prohibiting unauthorised 
foot or vehicle traffic tn log unloading 
and storage areas shall be posted. 

(ill Water log dumps. <a> Ungrounded 
electrically powrred hols La using hand¬ 
held ivmol* control Ui grounded loca¬ 
tion*. such oe log dump* or mill tog lifts, 
shall be actuated by circuits operating 
at less than !W> volts to ground 
<b> Roadbeds at log dumps shall be 
of sufficient width and evenneo* to Insure 
safe operation of equipment. 

<c> An adequate brow log or skid am¬ 
bers or the equivalent ahali be provided 
where accessary, Railroad - v> r* dumps, 
when located where lugs are dumped di¬ 
rectly into water or where enure toed* 
are lifted from vehicle, may be exempted 
providing such practice does not errata 
a hazardous exposure of i>ertunnel or 
equipment. 

Id) Unloading liars shill be arranged 
so Lull it Is not necessary tor the em¬ 
ployees to attach them from the pond or 
dump side of the load except when entire 
loads are lilted from the log-transporting 
vehicle. 

tei Unloading lines, crotch lines, or 
equally affective means shall be arranged 
and uvd In a manner to minimize the 
possibility of any log from swinging or 
rolling back 

</) When togs are unloaded with 
peavys or similar manual metlxxla. 
mean', shall be provided and used that 
will minimise the dangrr from rolling or 
swinging togs. 

• 9 * Ouardralis. walkways, and stand¬ 
ard handrails shall be installed 

<h> Approved Ufa ring* <m» 4ft CFR 
100.099 and 46 CFR 100.050) with line 


attached and maintained to retain buoy¬ 
ancy snail be provided 

•Hi* Log booms end ponds. <■> Walk¬ 
ways and floats shall be in*tailed *nd 
securely anchored to provide adequate 
passageway lot employees. 

<b> Au regular boom sticks and foot 
logs shall be reasonably straight, with 
no protruding knots and bark, and shall 
be capable of supporting, above the 
eater line at either end. th* weight of 
an employee and equipment. 

to) Permanent canto ewlften shall be 
so arranged that it will not be necessary 
to roll boom sucks to order to attach or 
detach them. 

<d> Periodic Inspection of cable or 
dowsing line* shall be made to deter¬ 
mine when repair or remora! from serv¬ 
ice Is necessary. 

<e* The banka of the log pond to the 
vicinity of the log haul shall be rein¬ 
forced to prevent caving In. 

</• Artificial tog pond* shall be 
drained, cleaned, and refilled when un¬ 
healthy stagnation or pollution occurs. 

igf Knifloyeea whose duties require 
them to work from boats. Coating logoi 
boom slick*. or walkways along or on 
water shall be provided with and shall 
wear appropriate buoyant devices while 
performing such duties. 

•hi Stiff booms shall be two float togs 
wide secured by boom chains or other 
connecting device*, and of a width ade¬ 
quate for Lie working need*. Walking 
surface* shall be free at loose material 
ano maintained in good repair. 

(I) Boom sticks tliafl be fastened to¬ 
gether with adequate erauifee or cou¬ 
pling*. 

</> Floating donkeys or other power- 
driven machinery used on booms shall 
be placed on a raft or float with enough 
buoyancy to keep the deck well above 
water 

<*> All soitlns gaps shall have a sub¬ 
stantial stiff boom on each side 

tlvi Pond boatt and mitt The ap¬ 
plicable provisions at the Btandard for 
Pire Protection for Motorcrwlt. NFPA 
No. 302 — 1808 . shall be compiled with 
fe) Decks of pond boats shall be cov¬ 
ered with nonslip material. 

tb> Powered pond boats or rafts shall 
be provided with at least one approved 
Are extinguisher, and one lifenng with 
line attached. 

<c> Boat fuel shall be transported and 
stored tn approved safety containers 
(Underwriters' Laboratories, Inc.). 


<tf> Inspection, maintenance, and 
ventilation of Uu bilge area shall be pro¬ 
vided to prevent accumulation of tog hi y 
combustible materials. 

<e) Adequate ventilation shall be pro¬ 
vided 1 or the cabin area on enclosed 
rabto-tyiw boats to prevent accumula¬ 
tion of harmful gases or vapors 
<f> Dry deck storage, (a) Dry deck 
storage areas shall be kept orderly end 
shad be maintained in a condition which 
1* conducive to safe operation of pmfr ile 
equipment 

(6) Logs shall be stored to a safe and 
orderly manner, and roadways and traf¬ 
fic lanes shall be maintained at k width 
adequate for safe travel of log h*muin g 
equipment. 

<c> Logs shall be arranged to mini¬ 
mise Use chance of accidentally roiling 
from the deck 

<vl> Log hauls end slips, (a) Walk¬ 
ways along tog haul* shall have a stand¬ 
ard handrail on the outer edge, and 
cleats or oUier mean* to assure adequate 
footing and enable employee* to walk 
dear of the Jog chute. 

(6) Log haul bull chains or cable ©h q?? 
be diwn-ncd. in*tolled, and maintained 
to provide adequate eafety for the work 


«!> Substantial Loughs for the re 
•Land of log haul chaine shal l be 
vsded over passageways 


<e) Log haul conuuL shall be located 
and identified to operate from a position 
where the ot-srator will, at ali time*, be 
tn the clear of logs, machinery. »©—. and 
figging. In operation* where control ft 
by lever exposed to incoming logs. Lie 
lever shall be arranged to operate Lie 
log haul only when moved toward the 
tog «Up or toward Lie log pond. 

lit A paatuie stop shah be 
on all log haul* to prevent logs from 
traveling too far ahead m the mill. 

ig) Overhead protection shall be pro¬ 
vided for employees working below logs 
being moved to the log deck. 

(A) Log wells shall be provided with 
safeguards to minimise the possibility of 
logs rolling back Into well from log deck. 

<J» Log decks —<1> Access Safe access 
to the head rig shall be provided. 

(ID Stops Log deck* shah be provided 
with adequate stops, chains, or other 
safeguards to prevent logs from rolling 
down the deck onto the carriage or It# 
runway. 


positive stop of sufficient strength to stop 
any tog shall be erected between the 
sawyer * stand and the log deck. 

Ov> Loose chums Loose chains from 
overhead canting devices or other equip¬ 
ment shall not be allowed to hang over 
the log deck in such manner aa to strike 
employees 

(v) Swing taws. Swing saws on leg 
decks shall be equipped with a barricade 
and stops for protection of employees 
wno may be oo the opposite side of the 
log haul chute. 

I vt) Drag saws Where reciprocating 
tog cutoff saws 'drag b*w*> are pro¬ 
vided. they shall not project into walk- 
way oraule- 

<vll> Circular cutoff same. Circular log 
bucking or cutoff sawn shall be ao lu sted 
and guarded a* to allow safe an Lance 
to and exit from Lie building. 

<vtti> Bofronrc doorway. Where the 
cutoff saw partially blocks the entrance 
from the log haul runway, the entrance 
shall be guarded. 

<4» Mechanical barken— (I) Rotary 
barkers Rotary barking device* shall be 
so guarded aa to protect employers from 
flying chips, bark, or cthd* extra.^oua 
material. 

(11 > Elevating romp, if an elevating 
ramp or gate u used, it shall be provided 
with o safety chain hook, or other mean* 
or su pensiao while employees are 
underneath. 

• Ill) Area around barken. The has- 
ardout area around ring barkers and 
Uielr conveyor* .hall oe fenced off or 
posted as a prohibited area far unau¬ 
thorised persons 

(hr) Enclosing hydraulic barken Hy¬ 
draulic barkers shall be endow* with 
strong baffles at the Inlet and outlet. The 
operulor shall be protected by adequate 
safety glov* or equivalent 

It I Holddown roils. Holddown roll* 
shall be installed at the Infeed and out- 
ferd secUons of mechanical ring barkers 
to control the movement of logs. 

(e) Log breakdown and related ma¬ 
chinery and families—<l) Log carriages 
end carnage ntnw s m fit Bumper* a 
substantial stop or bumper with ade- 
? u ^,^ 0Ck ** b,Ofpti '® oualiLea shall be 
Installed at each end of the carnage 
runway. 

<U> rooftop. Rider-type carriages 
shall be floored to provide secure foot¬ 
ing and a firm working platform for the 
block setter. 
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Oil > Shelve homing Sheaves on rope- 
driven currinKwi thaii be guarded at floor 
line wiin substantial housing*. 

Uv> Carriage control A positive 
means shall be provided lo prevent unin¬ 
tended movement of the carnage. This 
may involve a control locking device, a 
earring* Ue-down. or both. 

<v» Somers and awrninc Htms h bar¬ 
rier shall be provided to prevent employ¬ 
ees from entering the space oecewswry for 
travel ol the catrtage. with heed Mocks 
fully receded, for the full length and ex¬ 
treme ends of carriage runway* Warn¬ 
ing signs shall be pooled at possible entry 
points to this area 

ivl» Overhead etraranee Per a rider- 
type carriage adequate overhead dear 
space above the carriage deck shall be 
piovided for the full carnage runway 
length. 

nrU» Sweeping dertces Carriage truck 
sweeping devlrea shall be used to keep 
track rail* dear of debm 

Mill' Dog* Dogging devices shall be 
adequate to secure lucx eanU. or boards, 
durlna sawing operations. 

<2* Head saw*— U» Band head sow* 

• a' Bund head saws shah not be operated 
at speed* in excess of thone recom¬ 
mended by the manufacturer 

(Oi Band head »aw* shall be thor¬ 
oughly inspected for crocks, splits, 
broken teeth, sod other defect*. A band¬ 
saw with a crack greater than one-tenth 
the width of the saw shall not be placed 
m service until width of saw U reduced to 
eliminate crack, until cracked »ecuon Is 
removed, or crack development to 
(topped. 

<ci Provision!* shall be made for alert¬ 
ing and n aming emplo y— before start¬ 
ing band head saws, and measure* shall 
be taken to insure tlist all person* are In 
the dear 

(ll> Bandsaw wheels <a> No bandrew 
wheel shall be run at a peripheral speed 
in excess of that recommended by the 
manufacturer. The manufacturer's rec¬ 
ommended maximum speed shall be 
stamped In plainly legible figures on Mine 
portion of the wheel. 

<t» Band head caw wheels shall be 
subjected to monthly inspections Hubs. 

•>pokra. run*, bolt*, and rlveu shall be 
thoroughly examined ui the course of 
such impactions A loose or damaged 
hub. a rtro crack, or loose wjjokc* shall 
make Uie wheel unfit for service. 

«c» Band wheel- shall be completely 
encased or guarded, except for a portion 
of the ui>p« wheel immediately around 


♦ 1910.165 


Die point where the blade leaves the 
wheel, to permit operator to oboerce 
movement of equipment Necessary 
ventilating and oboervaUan porta may be 
permitted. Substantial door* or gates are 
allowed for repair, lubrication, and saw 
changes, such doors or gates shall be 
closed securely during operation. Band 
bead rigs shall be equipped with a saw 
catcher or guard ol substantial 
eons lyoc Uoo 

till) Single circular head fairs, (a) 
Circular head saws shall not be operated 
at speeds in excess of thoae specified by 
the manufacturer Maximum speed shall 
be etched cm the saw. 

<b> Circular head saw* shah be 
equipped with safety guides which can 
be readily adjusted without use of hand 
tools 

(c» The upper saw of a double circu¬ 
lar mill shah be piovided with a sub¬ 
stantial hood or guard A screen or other 
suitable device shall be placed so as to 
protect the sawyer from flying particle* 
<d> All circular sawmills where live 
rolls are not used behind the head saw 
shall be equipped with a spreader wheel 
or sputter 

<tv> Twin circular head mm. Twin 
circular head saw rigs such as scrag sawa 
shall meet the specific*Uons for tingle 
circular head saws In anbdlvision (111) 
of tills subparagraph where applicable 
Ce» Whole-log sash gang saws *Sxsed- 
Ish gangs i. (g) Crunks, pitman rod*, 
and other moving parts shall be ade¬ 
quately guarded. 

lb) Feed rolls shall be enckoed by a 
cover over the top. front and open «id» 
except where guarded by location Drive 
mechanism to reed roils shall be enclosed. 

(ol Carriage cradles of whole-log 
sash gang eaws • Swedish gangs >. shall be 
of adequate height lo prevent logs from 
kicking out while being loaded. 

(31 Revcie*—<l> Band rescue. Band 
resaw* shall meet the specificsUon* for 
band head saws os required by subpara 
graph <3H}» of this paragraph 

(11) Circular gang resaws. lot Banka 
of circular gang resaws shall be guarded 
by a hood. 

lb) Circular gong resaw* shall be pro¬ 
vided with safety finger* or other and- 
kickback device* 

to) Circular gong resaws shall not be 
operated at speeds exceeding those rec¬ 
ommended by the manufacturer. 

id) Feed belts and drive puller* shall 
be guarded In accordance with the re¬ 
quirements of f 1910 319. 
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(«> Feed roll* shall be guarded. 

(/) Each circular gang i 
self-feed aawi with a live roil or wheel 
at back of saw. shall be provided with 
spreaders. 

(lilt SomH gang resow* Sash gang re¬ 
saws shall meet the safety apeetflcatlona 
of whole-tag sash gang saw* m accord¬ 
ance with the requirements at eofcpara- 
graph <2) t v> of this paragraph. 

<4i Trimmer agio*—(l> Maximum 
speed. Trimmer saw* shall not be run at 
peripheral speeds In excess of thoae rec¬ 
ommended by the manufacturer. 

tU> Guards. <•> Trimmer saws shall 
be guarded In front by adequate baffe* to 
protect against flying debris fCad they 
shall be securely bolted to a substantial 
frame. There guards for a rerica at saw* 
shall be set as dore to the top of the 
trimmer table os to practical. 

lb> The red sawa 
be guarded. 

(e) The rear of 
have a guard the full width of the saws 
and as much wider ae practical. 

Oil) Safety stem Automatic trimmer 
saw* shall be provided with safety stops 
or hangers to prevent taws from dropping 
on table. 

(3) Kdgers —0) Location, (a) Where 


ahead of the main saw, they shall be so 
guarded that an employee cannot con¬ 
tact any part of the edgsr saw from his 
normal position. 

lb * Eager* shall not be located in the 
main roll core behind the head saw*. 

<1!) Guards. io> The top and the 
opening* In end on a aide frames of edger* 
shall be adequately guarded and gears 
and chains shall be fully housed. Guards 
may be hinged or otherwise arranged lo 
permit oiling and the removal at saws. 

(b> AQ edger* shall be equipped with 
pressure feed rolls. 

(c) Pressure feed rolls on edgore shall 
be guarded against accidental contact. 

(Ill) AMikickback devices (a) Edger* 
shall bo provided with safety finger* or 
other approved methods of preventing 
kickbacks or guarding against them. A 
barricade In line with the edger. if prop¬ 
erty fenced off. may be used If oafety 
Angers are not feasible to Install 
lb) A controlling define shall be In¬ 
stalled and located so that the operator 
can stop the feed mechanism without 
releasing the tension of the pressure rollo. 

Uv> Operating speed of Uve roUs.Uvs 
roDa and tailing device* In bock of edger 


shall operate at a speed not leas than the 
•peed o' the edger feed rolls 

(6) Fla acre—<1 > Guards, la) All cut¬ 
ting heads shall be guarded. 

<b) Side head hood* shall be or suffi- 
dent height to safeguard the head 


<e> Pressure feed roll* and "ptae- 
appiee" shall be guarded. 

td) Levers oar controls shall be so 
arranged or guarded as to reduce the 
possibility of accidental operation. 

(X) Dry kilns and fortunes— u» Rtf* 
foundations. Dry kilns shall bo con¬ 
structed upon solid foundations to pre¬ 
vent tracks from sagging. 

(3) Passageways, a passageway shall 
be provided to give adequate clearance on 
ol least one aide or In the oonter of eotf- 
Pltod kilns and on two side* of orcre-plled 
kilns. 

<3) Doors —(|) Main kiln doors, (a) 
Main kiln doors snail be provided with 
a method of holding than open while 
kiln u being loaded. 

(b> Counterweight* on vertical lift 
doors shall be boxed or otherwise 
guarded. 

tc> Adequate means shall be provided 
to firmly secure main doors, ahan they 
are disengaged from carriers and hang¬ 
ers, Lo prevent toppling. 

(ID Escape doors, (at If operating 
procedure* require access to kilns, kilos 
shall be provided with escape doors that 
operate easily from the in* ie. swing in 
the direction of exit, and are located in 
or near the main door at (he end at the 


<b> Escape door* shall be of adequate 
height and width to accommodate on 
average else man. 

(4) Pits. Pit* shall be well ventilated, 
drained, and lighted, and shall be large 
enough to safely accommodate the kiln 
operator together with operating device* 
such as valve*, dampers, damper rods, 
and traps. 

(5) Steam mains. All high-prmsure 
steam mains located In or adjacent te 
an operating pit shall be covered with 
hcat-lnsulatlag material. 

<•> Ladders . A fixed ladder. In accord¬ 
ance with the requirements of I J910.2T 
or other adequate means shall be pro¬ 
vided to penult m ens to the roof. Where 
controls and machinery are mounted on 
the root, a permanent stairway with 
standard handrail shall bo installed la 
accordance with the requirements of 
• 1910.24. 
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(7) Chock*. A means shan be provided 
For chocking or blocking care 

Kiln lender room. A warm room 
JtaU be provided for kiln employee* to 
iUy in during cold weather altar leaving 

i *( 9*1 ^i/PkonicaJ equipment All belt*, 
pulley*, blowers, and other exposed mor¬ 
ns equipment used in or about kilns 
ihall bo guarded In accordance with tbo 
requirement* of I 19)0.319. 

<g> Personal protective equipment. 
The requirement* for personal protective 
equipment specified In subpnrt I shall 
p* complied with. 

ib> Sanitation requirements. The re- 
quiremcntx or I 1910.141 shall govern 
sanitation practice*. 

(1 > Fire protection. The requirement* 
of Bubport L of this part shall be com¬ 
piled with in providing the necessary firs 
protection for sawmill*. 

<)) Effective dales. (!) The provtoion* 
of this I 1910.265 chan become effective 
an August 27.1974. except as provided In 
the remaining subparagraph* of this 
paragraph. 

(3) The followtng provider** shall be¬ 
come effective oh February 19.1973: 

1 1 B 10 JM 6 (o) (191. («) (Ift). sad (a) (*» (»▼>• 

(3) Notwithstanding subparagraph 

(1). (2). er (4> of this paragraph, any 
provision in any other paragraph of this 
section which oontalnt in itself a specific 
effective date or time limitation shall 
become effective an such .(lnte or shall 
apply In accordance with suoh limitation. 

(4) NotwlUtslanding anything to sub¬ 
paragraph (!) of this paragraph. If any 
standard to 41 CFR Part 80-204. other 


incorporated by reference to I 90-304 2 
(a) d>. i* or becomes applicable at any 
time to any employment and place of 
employment, by virtue of the Walsh- 
Healey Public Contracts Act. or the Serv¬ 
ice Con tract Act of 1065. or th* National 
Foundation on Art* and Humanities Act 
of 1965, any corresponding established 
Federal standard In this I 1910 265 which 
to derived from 41 CFR Part 80-204 shall 
also become effective, and shall be appli¬ 
cable lo such employment and place of 
employment, on the same date. 

IM m »Stn Jurs *T 1074. sa attended at 
40 PR aaOTS. May SO. 1*761 
| 1410.266 Pulpwood togghsg. 

(a) Application — (1) General Thta 
section applies to pulpwood tagging oper¬ 
ation* Including but not limited lo the 


operations of feUtog. limbing, marking, 
bucking, loading, skidding, prchaullng 
and other operations associated with Lite 
preparation and movement of pulpwood 
Umber from th# stump to the point of 
delivery. The provisions of tils section 
do not apply to logging operation* re¬ 
torting to sawtags. veneer bolls, poles, pil¬ 
ing and other forest products. 

<2i Standards incorporated by refer¬ 
ence. Standards terming tsouw of occu¬ 
pational safety and health which are of 
general application without regard lo 
any specific industry are Incorporated by 
reference to paragraph of this section 
and made applicable to pulpwood logging. 
All such standards shall be construed ac¬ 
cording to the rules of construction sa* 
out to 11910.5. 

(b> Definitions applicable to this sec¬ 
tion—<l) Arch. The term -arch" mean* 
an extension to rear section of a vehicle 
used to skidding used to raise the for¬ 
ward part of a load dear of the ground 

(2) Back cut ifelltng cut). The term 
"buck cut" means the final cut In a fell¬ 
ing operation made on the opposite side 
from the undercut 

(8) Backfill. The term "bacfcfiir 
means excavated material used to build 
up a road higher than the origins) level 

(4) Ballistic nylon The term ballistic 
nylon" means a fabric of high tensile 
properties designed to provide protection 
from lacerations 

<5> Borrow. Th# letm "borrow" means 
rood construction material which to 
taken to another location for use. The 
source are* to called "borrow pH." 

(6) Buck. The term "buck" means the 
process of severing a tree Into sections 
(logs or bolts), 

(7> Choker The term “choker" means 
a length of wire rope or chain with a loop 
or noose at one end used to secure tree* 
or sections of trees for skidding 

<B> Debark The term "debark" means 
the action of removing berk from trees 
or sections ol trees. Debark generally do- 
notes mechanical moans as opposgd to 
manual peeling 8ynonyms arc "bark" 
a.id "barking" 

(9) Fatrlead. The term "falrtead" 
mrirv an arrangement of horlsontal. and 
sometimes vertical, roller* usually 
mounted st the end of sn arch to allow 
free play of wire rope during winching 

(10> Fell The term "fell" means the 
prooesa of severing a tree from th* stump 
so that It drop* to the ground. Note that 
"fell" and "feUer” are used in this stand¬ 
ard The term* "fall" and "taller'* are 


commonly used In the Western United 
States and they have the same meaning 
os "reU" and "foliar". 

(11) Grade (sea slope). The term 

"grade" moons the slope of a surface such 
as a roadway Also, the elevation of a real 
or planned surface or structure. 

(13) Guarded. The term "guarded" 

means protected by a cover, shield, rail, 
or other device, or by location, so as to 
reduce the probability of injury. 

(13> Capline. The term “gurltoe" 

means a line used to stay or support spar 
trees, booms, eta 

(14) landing. The term "landing" 

means any area where wood is concen¬ 
trated. It is also called "yard." "deck," 


(19) Root toad. Th* term “root wad" 
means the ball of roots which extends 
above ground level when a tree is pushed 
over by wind or other means. 

(20) 8ftL The term "skid" means the 
movement of bolts, legs, or trees by pull¬ 
ing or lowing across the terrain. It may 
be accomplished by a stationary ma¬ 
chine. a moving vehicle, or animal. The 
term to also called “yarding". The 
definitive feature to contact between 
Die terrain and the produot during 


(2l» Stop# (see grade). The term 
"slope" to a term of measurement to per¬ 
cent and means the Increase to height 
over the distance measured. An Increase 
of 1 foot over a distance of 5 feet 
Is expressed os a 20 percent slop*. 


115) Lodged tree. The term "lodged 
tree" means a tree that has not fallen 
to the ground after being portly or wholly 
separated from its stump or otherwise 
displaced from its natural position. 

(16) Ptckaroon. The term "ptekaroon" 
means a device with a head similar to an 
axe but with a point rather than a blade 
mounted on the end of a handle which 
to used to assist In the lining and place¬ 
ment of bnlu of wood. 

117* Prehaul The term “prehaul" 
means the hauling of forest product* by 
off-the-road vehicle*, nonhtghway trans¬ 
port. or other movement prior to highway 
or rail movement, where the pulpwood 
travels clear of the ground The term 
"forward" ha* the same meaning. 

(13> Riprap. The term "riprap” means 
rock, metal stripping, or wooden timbers 
used to contain and stabilize earth 


(22) Snag. The term "snag" means 
any dead standing tree or portion thereof 
remaining standing. 

(23) Spring pole. The term “spring 
pole" means a section of tree, sapling, 
limb. etc. which Is. by virtue of its ar¬ 
rangement with relation to other 
materials under tension 

(24) Voder cut. The term “undercut" 
means a notch cut to a tree to guide the 
tree to felling. 

(25) Widow maker. The term “widow 
maker" means an overhanging limb or 
section of treo which could became dis¬ 
lodged and drop lo the ground (see also 
"lodged tree"). 

(28) Wood Hook. The terms "wood 
book" and "pulp hook" mean a device to 
be held In one hand which to fitted with 
a pointed section The device to used to 
assist »n the manual piling and handling 
of boll* of wood 'see Ptckaroon) 

<c) General requirements —(l> Cloth¬ 
ing. personal protective devices, and /test 
aid. 

(O Gloves shall be provided for use 
when working with wire rope to any 
form. 

(ID Safety boot* or shoe* (excluding 
taw cut shoe*) shall be provided m ac¬ 
cordance with American National Stand¬ 
ard for Men's Safety-Toe Footwear. 
Z41 1—1967. 

(Ill) Safety helmet* of approved de¬ 
sign In accordance with American Na¬ 
tional Standard for Safety Requirement* 
for Industrial Bead Protection. Z69.1— 
1969 ahall be provided. 

<lv) Bye or foe* protection to accord¬ 
ance with American National Standard 
for Practice for Occupational and Edu¬ 
cational Eye and Face Protection. Z871— 
1968 shall be provided for um where chips 
and sawdust or flying particle* are 


(v) Dust masks to accordance with 
American National Standard Practice* 
for Respiratory Protection Z86^-t96t 
•hall be provided for um where 
condition* warrant. 

(vt> Protection agatoet the effect# of 
noise exposure shall be provided when 
the aotmd levels exceed Umm shown to 
Table 0-16 of I 1910 96 when measured 
on the A scale of a standard sound level 
meter at slow response. 

(vtri First old kit* sufficient for the 
number of employee* shall be provided 
at the work site and on all transport 
vehicle*. In all are 
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snake* me? exist, snake bite kits shall 
be a part of the regular first old equip* 
mem First aid kits shall be regularly 
inspected and replenished. 

(2) Hand tools. (1) The employer shall 
be responsible for tht safe condition of 
tools alien furnished by him and user 
shall Inspect tool to assure safe 
condition. 

ill) Handles shall be sound, straight 
and tight fitting. 

till) Driven tools shall be dressed to 
remove any mushrooming 
(tv) Cutting tools shah be kept sharp 
and properly shaped. 

tv) Wood hooks and pickarooos of 
good grade steel shall be used. 

tvf) Tools shall be used for purposes 
for which they were designed. 

(vl]> Hand tools ahull be sheathed or 
boxed if transported In a vehicle with 
personnel. If not contained In a box, the 
sheathed tools shall be fastened to Ih* 
vehicle. 

< vUl) Proper storage facilities shall be 
provided for hand tools. Tools shall be 
stored in the provided Location at all 
Umes when not in use 
(Lx • Periodic Inspections shah be made 
to assure all tools ere serviceable and 
outers removed from use 
CJ> Environmental condition*. (I) All 
work shall terminate and employees 
moved to a place of safety during electri¬ 
cal storms and periods of high winds or 
other unusual weather conditions are 
dangerous to personnel 
<U» Dead, broken, or rotted limb* or 
trees that are a hazard (widow makers) 
shall be felled or ol lie raise removed be¬ 
fore commencing logging operations, 
building roads, trails or landing, in their 
vicinity. 

(4) Work area*. (0 All pontons shall 
be Instructed to work within the vocal 
range of other workmen unleas a proce¬ 
dure has been established for periodically 
checkin* their location and welfare 
(U> All men shall he accounted for 
at the end of each work day 

<U!> An approved ( Underwriters'Labo¬ 
ratories or Factory Mutual Engineering 
Corp.) fire exUnguieher shall be provided 
at locations where machines are operat¬ 
ing and /or on each vehicle 
Uvi Fuel shall be stored only in ap¬ 
proved (Underwriters' Laboratories or 
Factory Mutual Engineering Corp.) 
well-marked containers located for safe 
access for fueling vehicles and equipment 
and at a safe distance from all fire 
t—lldi 


(6) Chain taw operation*. i|» Chain 
saw operators shall be instructed to dally 
Inspect the saws dally to assure that an 
handles and guards are In place and 
tight, that all controls function pioperiy, 
soft that the muffler la operaUve 
Li 1 Chain saw operators altall be In¬ 
structed to follow manufacturer’s in- 
stnityons as to operation and adjuat- 


tfln Chain saw operators shall be In¬ 
structed to fuel the saw only in safe 
areas and not under conditions conducive 
to Are such as near men smoking, hot 
enguie. etc. 

Uvj Chain saw operators shall be in¬ 
structed to hold the saw with both hands 
during operation 

<v) Chain saw operators shall be in¬ 
structed to start the saw at least 10 
feet away from fueling area. 

(v!> Chain saw operators shall be In¬ 
structed to start the saw only on the 
ground or when otherwise firmly sup¬ 
ported 

(vll • Chain saw operators shall be In¬ 
structed to be certain of footing and to 
clear away bru&h which might interfere 
before starting to cut. 

(villi Chain saw operators shall be 
Instructed not to use engine fuel for 
starting fires or as a cleaning solvent 
(lx) Chain saw operators shall be In¬ 
structed to shut of! the saw when carry¬ 
ing H for a distance greater than irora 
tree to tree or In hazardous conditions 
such as slippery surfaces or heavy under¬ 
brush The saw shall be at idle speed 
when carried short distances 
(x> Chain saw opera ions shall be In¬ 
structed to carry the saw In a manner to 
prevent contact with the chain and 
muffler. 


<xf> Chain saw operators shall be In¬ 
structed not to use the saw to cut di¬ 
rectly overhead or at a distance that 
would require the operator to relinquish 
a safe grip an the eaw. 


lei ataamary and mobile equipment 
operation FH Equipment operators shall 
be Instructed as to the manufacturers 
recommendations for equipment opera¬ 
tion. maintenance, safe practice, and 
site operating procsdarrjj 

<il> Equipment shall bs kept free of 
fiammahle material 
(111) Equipment shall be kept free of 
any material which might contribute to 
slipping and failing. 

<lv> Engine of equipment shall be shut 
down during fueling, servicing. re¬ 


pairs except where operation is required 
ler adjustment 

fv> Equipment shall be Inspected for 
evidence of failure or incipient failure. 

<vl) The equipment operator shall be 
Instructed to walk completely around 
machine and assure that no obstacles or 
personnel are in the area before startup. 

(vll) The equipment operator shall be 
Instructed to start and operate equip¬ 
ment only from the operator's station or 
from safe area recommended by the 
manufacturer. 

<vlll> Beat belt shall be provided on 
mobile equipment. 

(lx) The equipment operator shall be 
Instructed to check all controls for proper 
function and response before starting 
working cycle. 

(x> The equipment operator shall bt 
Instructed to ground or secure all mova¬ 
ble elements when not In use. 

(xi> The equipment operator than be 
advised of the load capacity and operat¬ 
ing speed of the equipment. 

(xll) The equipment operator shall be 
advised of the stability limitations of 
the equipment. 

(xlU) The equipment operator shall be 
Instructed to maintain adequate distance 
frtm other equipment and personnel 
txlv) Where signalmen are used, the 
equipment operator shall be Instructed 
to operate the equipment only on signal 
from the designated signalman and 
only when signal is distinct and clearly 
understood. 

(xv) The equipment operator shaU be 
Instructed not to operate movable ele¬ 
ments (boom, grapple, load, etc.) dose 
to or over personnel. 

(xvl) The equipment operator shall be 
Instructed to signal his Intention before 
operation when personnel ore In or near 
the working area. 

(xvll) The equipment operator shall 
be instructed to dismount and stand 
clear for all loading and unloading of his 
mobile vehicle by other mobile equip¬ 
ment. The dismounted operator shah be 
visible to loader operator. 

(xvlli) The equipment operator shall 
be Instructed to operate equipment in a 
manner that will not place undue shook 
loan an wire rope. 

(xlx) The equipment operator shall 
ba Instructed not to permit riders or 
observers on the machine unless ap¬ 
proved seating and protection is provided. 

•xx> The equipment operator shall be 
instructed to shut down the angina when 


the equipment Is stopped, apply brake 
locks and ground moving elements before 
be dismount*. 

ixxl» The equipment operator shall be 
instructed when any equipment is trans¬ 
ported from one job location to another, 
to transport It on a vehicle of sufficient 
rated capacity and the equipment shall 
be properly secured during transit,. 

«xxu» When any equipment Is being 
moved or operated In the vicinity of an 
elec trie distribution Line a minimum 
clearance of ten feet shall be maintained 
between the electric distribution line and 
all elements of the machine. 

(7* Erp tori vet Only trained and ex¬ 
perienced personnel shall handle or us* 
explosives Usage shall comply with the 
requirement* of I 1910.109. 

«d' Equipment protective device*— 
stationary and mobile equipment —Ml 
Operator*s manual There shall be an 
operator's manual or operating Instruc¬ 
tions with each machine. U will de¬ 
scribe operation, maintenance, and safe 
practices 

(2) Protective canopy. a protective 
canopy shall be provided for the operator 
of mobile equipment. It shall be so con¬ 
structed as to protect the operator from 
injury due to falling trees or limbs, sap¬ 
lings or branches which might enter the 
compartment side areas and snapping 
winch Uncs or other objects, 

(1) The canopy shall be of adequate 
else so as not to Impair the operator's 

mQYprr.cn i* 

Dr The canopy framework shall eon- 
sisTof at least two arches, either trans¬ 
verse or longitudinal. If transverse, one 
arch shall be Installed behtnd the oper¬ 
ator and one Immediately in front of the 
operator They shall be Joined at the top 
by at least two longitudinal braces. There 
•hall be two braces which shall act as 
deflecting guards extending from the 
leading edge of the forward arch to the 
front part of the frame of the tractor. 

If longitudinal arches are used, they shall 
be extended from behind the operator to 
the front part of the frame and each arch 
shaO have an Intermediate support lo¬ 
cated Immediately ahead of the operator 
•o that ingress or ogress Is not Impeded. 
Regardless of the type of construction 
used, the fabrication and method of con¬ 
necting to the tractor shall be of such 
design as to develop a strength equivalent 
to the upright member?!} 

(HI) The overhead eov»rrtn* shall be 
of solid materia) and extend the full 
width of the canopy. 
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(tv) The lower portion of cab shall be 
completely enclosed with solid material, 
except at entrance to nrewent th# wn 
atocr from being Injured from obstacle* 
entering the cab. 

tv) The upper rear portion of eab shall 
be iully enclosed with open meah mate¬ 
rial with openings of such a star as to 
reject the entrance of an object larger 
than 1% Inch In diameter. It shall pro¬ 
vide n l axl m u m rearward visibility. 

<vi> Open mesh shall be extended for¬ 
ward as far as possible from the rear 
comers of the cab sides so as to tire the 
maximum protection against obstacle*, 
branches, etc., entering the eab area. 

ivtl) Deflectors shall also be instated 
ahood or tbo operator to deflect whipping 
saplings and branches. The&e shall ba 
located so as to not Impede tngreas or 
egress from the compartment. 

(vUl) The entrance opening of the 
canopy shall be not less than 62 Inches in 
vertical height. 

fix) Where glass Is used It shaU be 
safety glass. An approved substitute may 
be used. 

fa) An additional metal sc reen shall 
be used where glass alone Is not ade¬ 
quate operator protection. 

<6> Provision shall be made to clean 
glasa to assure adequate vUiotiity. 

ft) Guard*. Guards shall b* provided 
for exposed moving aiammt* such as 
shafts, pulleys, belts, conveyors, and 
gears in accordance with 11910.219 and 
American Notional Standard Safety 
Code for Conveyors. Cableways, and Re¬ 
lated Equipment. B20.1—1907. Guards 
shall ba in plaos at all Umes machine la 
In operation. 

14) Muffler*, Mufflers provided by the 
manufacturer or their equivalent shall 
be in place at all Uxum the machine is 
In operation. 

(6) Onyline*. Quyllnes shall be ar¬ 
ranged in such manner that stresses will 
be imposed on not less than two guy- 
line*. Btun.pe used far anchoring guy- 
lines shall be carefully choeeu as to posi¬ 
tion and strength. They shall be tied 
back if necesoary. Standing trees shall 
not be used for this purpose. 

16) Stability and reliability. Crane 
and loader stability and boom reliability 
shall ba In accordance with American 
National Standard Safety Code for 
Cranes, Derricks and Holst* Overhead 
and dan try Cranes, B30J.fi—1967. and 
American National Standard Safety 
Code for Cranes. Derricks and Holst*— 


Crawler, Locomotive, and Truck Cranes, 
B30 6—1908. 

(e) Pulpwood harvesting —(1) FeH- 
ino. yvneroL (1) Work area* shall be as¬ 
signed such that a tree cannot fall into 
an adjacent work area. The recom¬ 
mended distance between workers Is 
twj£f the height of tree* being felled. 

» When trees may fall into public 
a Qjjnnan shall be assigned to di¬ 
rect traffic] 

(111) Workers shall be instructed not 
to approach a feller closer than twice 
the height of trees being felled unto the 
feller has acknowledged the signal of 
approach. 

(lv> Lodged trees shall be pulled to the 
ground at first opportunity with me¬ 
chanical equipment or animal 

(v) Workers shall be instructed not to 
work under a lodged tree. 

(vl> Special precaution* «h«|) be taken 
to prevent felling trees into powerlines. 

(vll) If a tree does make contact with 
a powerline the power company shall be 
notified immediately and all personnel 
*>ml) remain clear of the area until 
power company personnel advises that 
conditions are safe. 

(X) Manual /effing. f|) The feller shaU 
be instructed to plan mreai path and 
clear path as necessary before cut Li 
started. 

(U> The fslier shall be Instructed to 
appraise situation for dead Umbo, the 
lean of tree to be cut. wind oondiUuna. 
location of other trees and other hazards 
and exorcize proper precautions before 
cut Is started, 

(ill) Undercuts shall be about one- 
third the diameter of the tree to guide 
tree and reduce possibility of splitting. 
(Local practice where small diameter 
trees are foiled without being undercut 
Is acceptable if the direction of fall ta 
controlled by the practice.) 

(lv) Back or felling cut shall be paral¬ 
lel to the inner edgff of the undercut and 
approximately two inches higher than 
the undercut 

(v> The saw shall ba shut off before 
feller starts his retreat. 

(vl) On terrain where trees are likely 
to slide or roll fellers shall be instructed 
to fell trees from the uphill tide and 
arrange to keep uphill from previously 
felled trees. 

(3) Backing (1) Bucking on slopes 
shall be from ths uphill side unless the 
log has been securely blocked to prevent 
roiling or swinging. 


tH> Spring poles and trees under 
stress shall be cut so tlial employes is 
clear when the tension is released. 
(This Is accomplished by cutting »tnrt«r 
the bend.; 

Ull) Trees piled for bucking shall be 
piled In an ordurty parallel manner ihftt 
minimizes hazard to employees. 

<4> Umbing Spring pole* and limbs 
under stress shnll be cut In such a man¬ 
ner that the employee is ulear when ten¬ 
don Is released. 

(6) Mechanical debarking and ddimb- 
ing. Guarding shaU be provided so as to 
protect employee* from flying chunk*, 
logs, chips, bark. limb*, and other mate¬ 
rial and to prevent the worker from con¬ 
tacting moving part*. 

(0) Skiddinff and frrthauUng, pew. 
erof—(1) Only a designated, trained op¬ 
erator shaU operate a skid or prehaul 
machine. 

(U) Choker setters shaU work on up¬ 
hill side of log. 

<U1> No passenger personnel shaU ride 
on a prehaul vehicle, logs, pallets, skid 
psns or other load unless adequate scat- 
log xnd protection Is provided except on 
aalmal powered wagon*. 

(lv» Chokers shall be positioned near 
the end of the log or tree length to allow 
turning of the prehauj vehicle, to pre¬ 
vent the penetration of the operator sta¬ 
tion and to red’jce possibility of striking 
the wheel or track. 


(v) During winching, the equipment 
shall be pusttioned so that the winch tins 
Is In alignment with the long 0 f 
the prehaul maflbl— 

(id) A stuck or inoperative vehicle 
shall be towed. A loaded pallet shaU not 
be pushed. 

(vll) Stakes shaU not be added to'per- 
mlt a load beyond the rated capacity of 
pallets and trailer*. 

fvtU) The operator shall be Instructed 
to be observant and cautious of height of 
load and vehicle when traveling under 
trees, limbs, and other overhead ob¬ 
struction* 

(7) Skidding end prehaultng equip- 
ment requirement*, (i) Arches, fair leads, 
drawbars, hitches and bumpers or fend¬ 
ers shall be designed and constructed 
to allow a minimum radius vehicle turn 
without the load contacting a rear tire 
or the rear of a track assembly. 

Ill) Tnwed equipment such ss skid 
pans, pallets and trolleni ahaU be at¬ 
tached in such a manner as to allow a 
full 90* turn, prevent overrunning of 


the towed vehicle, and assure control of 
Lb* towed equipment. 

Oil) Animal loved equipment shall be 
equipped with a hand brake within reach 
Of the driver 

(lv) PrehauJers ahaU have a means 
for securely retaining pallet* or pulp- 




-.%v*ei.uu 9 «US 

when so equipped. 

•vl) Provision shall be made to es- 
eurety fasten and to protect all tools and 
materia) an the carrier. 

•8) Personnel transport. ID Ths 
driver ahaU be properly licensed. 

UH Flammable liquids shaU not be 
transported on pervuinel carriers units* 
a safe and adequate compartment Is 
provided 

^ > ^T al i,* h * U h* • ecurel * fwtened 

L2J Off highway truck transport. 
Truck drivers shall be Instructed to stop 
their vehicles, dismount, check and 
tighten loose load binders, either just be¬ 
fore or Immediately after Iravlr* a pri¬ 
vate road to enter s public rood] 

(10) Menvoi loading <J) Hue carrier 
shall be positioned to provide sofa work¬ 
ing clearance between carrier and pH*. 

<tl> Proixrr lifting techniques shall be 
«»ed. Le . straight back and bend knees. 

(Ill) The stick shall be placed In the 
carrier In such manner that It Is or will 
be properly secured. 

(lv) Manual handling shall be Urn!ted 
to a weight consistent with safe 
practises. 

(ID Machine loading. 11) Piles *hsll 
be located to provide a oafs work area. 

<11> Only the machine operator and 
sllngman. where turd, shall be in the 


HU) The load shall be positioned for 
balnnce and to prevent slippage or loos. 
Sltngs shall be placed to secure and bal¬ 
ance the load. 

(12) Storage. Pilrwshall be located and 
constructed In a manner to provide safe 
working area around them. 

flJ) Banding and piling bundle* (!) 
Steel bands in good condition shall be 
used. 

1 11 > Bands shall be placed when bundle 
Is close to ground. 

fill) No pan of the body shall be under 

the bundle at any time Bundles shall be 
placed on runners. Bundies may be 
double stacked with top end bundle one 
half or more back from the lower rank 
end bundle 
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(14) Chipping (in-woods location*), 
(li Access coven or doors shall not be 
opened unul the drum or disk la at ft 
complete stop. 

Oil Infeed and discharge ports shall 
be designed to prevent contact by per¬ 
sonnel with disc, knives, or blower blade*. 

<15) Roods and trails, general. (1) 
Roads stall be maintained and hasard- 
otu conditions corrected. 

(Ill Where vision lx limited warnings 
s tall be petted. 

UU) Curve rndU shall be the maxi¬ 
mum consistent with terrain. 

(iv> When nlghtwork Is necessary ode- 
Ouat.e lighting shall be provided 
(vl Local road cfandards and maxi¬ 
mum weight of traffic expected shall be 
used iu guide* for mate rials, construc¬ 
tion feature* and drainage. 

<1«> Hood and trail pioneering and 
earthwork. <li Banks at the borrow area 
shall be sloped to prevent slide*. 

till Backfill shall be adequately com¬ 
pacted 

ail* Roadside banks shall be sloped 
or stabilised to prevent slides. 

<tv> Overhanging banks, large rocks 
and debris shall be removed or secured. 

tv) Where riprap Is used the material 
and design shall assure safe containment 
of material. 

(vlt Frees or snags which may fan 
Into the road shall be felled 
< 17 * Hoad and trail drainage. (1) 
Drainage shall be provided to prevent 
washouts and landslides. 

(11) Culverts shall be of adequate 
strength and of a sloe to handle maxi¬ 
mum runoff. 

I Uli Where necessary, ditches and 
banks shall be stabilised by vegetation, 
riprap or other adequate means. 

(18> Road and trail surfacing Road 
surface shall be properly compacted, 
graded and crowned. 

(19* Bridges, (t) Cum (ruction shall 
provide for maximum anticipated loads 
and side thrust with a substantial safety 
(actor. 

(tt) Bridges shall be decked and 
curbed. 

<f> Effective dates. (1) The provision* 
of this 11910.380 shall become effective 
on August 71, 1971. except as provided in 
the remaining subparagraphs of this 
paragraph. 

(2) Paragraph (d)(2) of this section 
shall become effective on February 15. 
1972 


(3) Notwithstanding anything In sub- 
paragraph (1). <2>. or (4) of this para¬ 
graph. any provision tn any other para¬ 
graph of this section which contains la 
Itself a specific effective date or time 
limitation shall become effective on such 
date or shall apply la accordance with 
such limitation 

(4) Notwithstanding anything In sub¬ 
paragraph (1) of this paragraph. If any 
standard In 41 CFR Part 50-304. other 
than a national eourenma standard In¬ 
corporated by reference tn 160-204 9 
(a) (1). la or become*. applicable at any 
time to any employment and place of em¬ 
ployment, by virtue of the Walsh-Healey 
Public Contracts Act, or the Service Con- 
trart Act of 1965. or the National Foun¬ 
dation an Arts and Humanities Act of 
1965. any corresponding established Fed¬ 
eral standard tn this I 1910.266 which la 
derived from 41 CFR Part 40-294 shall 
also become effective, and shall be appli¬ 
cable to such employment and place of 
employment, on the some date. 

| 1910.267 Agrlcnharai operations. 

These standards have been transferred 
to » 1928.21 of this chapter 
(Bse. 6(b). pub. L. 01-WUt 9* Mat 1S9S (90 
U*C. ftte). Sscrvtsry erf Labor's Ordrr Mo 
10-71. M FB 9754) (40 FT* 10S6S. Opr. SS. 

107*J ^ 

{ 1910.968 Trlttumniamratioas. 

<a> Abdication. (1) This section sets 
forth safety and health standards that 
apply to the work conditions, practices, 
means, methods, operations. Installa¬ 
tions and processes performed at tele¬ 
communication* centers and at telecom¬ 
munications field Installations, which 
ore located outdoors or tn building spaces 
used for such field Installations “Coo¬ 
ler" work Includes the Installation, op¬ 
eration. maintenance, rearrangement 
and removal of communications equip¬ 
ment and other associated equipment la 
telecommunications switching centers 
"Field • work Includes the Installation, 
operation, maintenance, rearrangement, 
and removal of conductors and other 
equipment used for signal or communi¬ 
cation service, and of their *ui**>rting 
or containing structures, ovorheed or 
underground, on public or private rights 
of way. Including buildings or other 
structure*. 


(2) These standards do not apply: (I) 
To construction work, as defined in 
V 1910 12, nor (U> to Installations under 
the exclusive control of electric utilities 
used for the purpose of communications 
or metering, or for generation, control, 
transformation, transmission. and dis¬ 
tribution of H«ctr1c energy, which are 
located in buildings used exclusively by 
the electric utilities for such purposes, or 
located outdoors on property owned or 
leased by the electric utilities or on pub¬ 
lic highways, streets, rood*, eta. or out¬ 
doors by established rights on private 
property 

<S> Operations or conditions not spe¬ 
cifically covered by this section ore sub¬ 
ject to all the applicable standards con¬ 
tained in this Part 1910. See I I9l0.8tc>. 
Operations which involve construction 
work, as defined In 11910 12 are subject 
to all the applicable standards contained 
tn Part 1938 of thU chapter. 

(b> General —(1) Buildings contain¬ 
ing telecommunications centers. —(i) H- 
luntinaiion. lighting in telecommunica¬ 
tion centers shall be provided tn an 
adequate amount such that continuing 
work operations, routine observations, 
and the passage of employees can be 
carried out tn a safe and healthful man¬ 
ner. Certain specific tasks In centers, 
such as splicing coble and the mainte¬ 
nance and repair of equipment frame 
lineups, may require a higher level of 
Illumination. In such cases the employer 
shall Install permanent lighting or por¬ 
table supplemental lighting to attain a 
higher level of Illumination «hmll be pro¬ 
vided as needed to permit safe perform¬ 
ance of the required task. 

(11) Working surfaces. Guard rails 
and toe boards may be omitted on dis¬ 
tribution frame messanine platforms to 
permit aooess to equipment. This exemp¬ 
tion applies only on the side or aides of 
the platform facing the frames and only 
on those portions of the platform ad¬ 
jacent to equipped frames 

(Ul> Working space*. “Maintenance 
aisles,** or “wiring aide*." between equip¬ 
ment frame lineups are working spaces 
and are not a means of egress for pur¬ 
posed of I 1010 35(a). 

(fv) Special doors. When blartpronf or 
power actuated doors are Installed In 
specially designed hardslte security 
buildings and spaces, they shall be de¬ 
signed and Installed so that they can be 
used as a means of egress In emergencies. 

tv) Equipment, machinery and ma¬ 


chine guarding. When power plant ma¬ 
chinery In tekcoxnmunlcatkma centers 
Is operated with commutators and coup¬ 
lings uncovered, the adjacent housing 
shall be clearly marked to alert personnel 
to the rotating machinery. 

13) Batten handling (D Eye protec¬ 
tion devices which provide side as well 
as frontal eye protection for employees 
shall be provided when measuring stor¬ 
age battery specific gravity or handling 
electrolyte, and the employer shall en¬ 
sure that such devices arc used by the 
employees The employer shall also en¬ 
sure that acid relstant gloves and 
aprons shall be worn for protection 
against spattering PbcfllUes for quick 
drenching or flwhtng of the eyes and 
body shall be provided unless the storage 
batteries ore of the enclosed type and 
equipped with explosion proof vent*, tn 
which case sealed water rinse or neutral¬ 
ising packs may be substituted for the 
quick drenching or flushing facilities. 
Employees assigned to work with storage 
battering shall be Instructed tn emer¬ 
gency procedures such as dealing with 
accidental acid spills. 

(11) Electrolyte (odd or base, and dis¬ 
tilled water) for battery cells shall be 
mixed In i. well ventilated room. Add or 
bfece aboil be poured gradually, while 
stirring. Into the water Water shall 
never be noured Into concentrated 
(greater than 78 percent) acid solutions. 
Electrolyte shall never be placed In metal 
containe r s nor stirred with metal ob¬ 
jects 

(Ul) When taking specific gravity 
tradings. Ihe open end of the hydrom¬ 
eter shall be covered with on odd re¬ 
sistant material while moving tt from 
cell to cell to avoid spiashlug or throw¬ 
ing the eloctrolyte. 

<3> Medical and first aid. First old 
supplies recommended by a consulting 
physician shall be placed In weather¬ 
proof containers (unless stored Indoors) 
and shad be cosily accessible. Each first 
aid kit shall be inspected at least once 
a month. Expended Hems shall be re¬ 
placed. 

(4> Hazardous materials. Highway 
mobile vehicles and trailer* stored In ga¬ 
rages In accorddnce with 11010.110 mny 
be equipped to carry more than one LP- 
gas container, but the total capacity of 
LP-gua costalnera per wort vehicle stored 
In garages shall not exceed 100 pounds 
of LP-gas. All container valve* shall be 
clewed when not In use 
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(5) Compressed gas. When using or 
transporting nitrogen cylinder* In a hori- 
■nntal position, special compartments, 
racks, or adequate blocking shall be pro¬ 
vided to prevent cylinder movement. Reg¬ 
ulators shall be removed or guarded be¬ 
fore a cylinder Is tremported. 

(9) Support structures. No employee, or 
any material or equipment, may be sup¬ 
ported or permitted to be supported on 
any portion of a pole structure, platform, 
ladder, walkway or other elevated struc¬ 
ture or aerial device unless the employer 
ensure* that the support structure Is first 
inspected by a competent person and it Is 
determined to be adequately strong. In 
good working condition and properly 
secured ta ptaoe. 

<71 Approach distances to exposed en¬ 
ergised overhead power lines and parts. 
The employer shall ensure that no em¬ 
ployee approaches or takes any conduc¬ 
tive object closer to any electrically en¬ 
ergised overhead power lines and parts 
than proscribed In Table R-2, unless: 

(1) The employee ti insulated or 
guarded from the energteed porta (in¬ 
sulating gloves rated for the voltage In¬ 
volved shall be considered adequate In¬ 
sulation) , or 

(ill The energized parts are tnsulated 
or guarded from the employee and any 
other conductive object at a different po¬ 
tential, or 

(UU The power conductors and equip¬ 
ment are deenergised and grounded. 


i Onuus Bowks Uwsa »m> Pan 


Cottas* rang* 
(phot* to phase, BUS) 
■to V sod tarn-- 


Orw 7toV not over 9 kV_ 
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O ear tt kV. not orer 87 5 kV- 
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(8) insemination of field work When¬ 
ever natural light Is tnsuffictani to ade¬ 
quately Illuminate the worksite, artificial 
illumination shall be provided to enable 
the employee to perform the work solely. 

(o) Tratnmg. Employers sliall provide 
training In the various precautions and 
safe practices described In this section 
and shall Insure tnat employees do not 
engage in the activities to which this 
section applies until such employees have 
reorired proper training In the various 


precautions and safe practices required 
by this section. However, where the 
employer can demonstrate that (tn em¬ 
ployee is already trained in the precau¬ 
tions and solo practices required by this 
section prior to his employment, train¬ 
ing need not be provided to that em¬ 
ployee la accordance with tills section. 
Where training 1* required, it sliall con¬ 
sist of on-the-job training or elas&rooa- 
typ* training or a combination of both 
Tho training program shall Include a 
list ot the subject courses and the types 
of personnel required to receive rueh In¬ 
struction. A written description at the 
training program and a record of em¬ 
ployees who have received such training 
shall be maintained for the duration of 
the employee** employment and shall be 
made available upon request to the As¬ 
sistant Secretary for Occupational Safety 
and Health. Such training shall, where 
appropriate. Include the following sub¬ 
jects: 

(1) Recognition and avoidance of dan¬ 
ger* relating to encounters with harmful 
substances, and animal. Insect, or plant 
life. 

(2) Procedure* to be followed in emer¬ 
gency situation*, and 

(3> First old training, including to¬ 
ld) Employee protection tn public 
work areas. «1) Before work to begun In 
the vicinity of vehicular or pedestrian 
traffic which may endanger employee*, 
warning signs and/or flags or other 
traffic control devices sliall be placed 
conspicuously to atari and channel ap¬ 
proaching traffic Where further protec¬ 
tion ta needed, barrier* shall be utilised 
At night, warning Ugbta shall be prom¬ 
inently displayed, and excavated areas 
shall be enclosed with protective barri¬ 
cade* 

(2) It work exposes enrrgtxrd or mov¬ 
ing parts that are normally protected, 
danger sign* shall be display'd and bar¬ 
ricades erected, os necessary, to warn 
othrr personnel In the area 

(3) The employer shall insure that on 
employee finding any crossed or fallen 
wire* which create or may create a haz¬ 
ardous situation at the work area: (it 
Remains on guard oar adopts other ade¬ 
quate means to warn other employees of 
the danger and (11) has the proper au¬ 
thority notified at the earliest practical 
moment. 

(e) Toots and personal protective 
equipment generally. Personal protec¬ 
tive equipment, protective device* and 


■pedal tods needed for the work of 
employees shall be provided and the em¬ 
ployer shall ensure that they are used 
by employees. Before each dor's use the 
employer shall ensure that these per¬ 
sonal protective device*, tods, and equip¬ 
ment are carefully inspected by a com¬ 
petent pen.on to ascertain that they are 
tn good condition. 

<f) Rubber tnsulating equipment. (l> 
Rubber tosulatlng equipment designed 
for the voltage level* tn be encountered 
shall be provided and the employer shall 
ensure that they are used by employees 
as required by this section. This equip¬ 
ment Shan meet the electrical and phys¬ 
ical requirement* contained tn ANSI 
JO 8-1071 “Standard Specifications for 
Rubber Insulating doves.- and ANSI 
J6 4-1971 “Standard Specifications for 
Robber Insulating Blanketswith the 
exception that the maximum proof test 
current for a 14 Inch Class I glove shall 
be no more than 14 mA, and with the 
further exception that existing 14 Inch 
Class I rubber gloves that meet a maxi¬ 
mum proof test current of 19 mA and a 
minimum breakdown voltage of 17.000 
volta (RMS) acquired prior to July 1. 
1975 may be used as long as these gloves 
comply with toe retrot requirements of 
paragraph (f> (A) of tills section. 

(2) Whan these gloves* are used on 
fobs where they may be torn, they shall 
be protected with heavy outer canvas or 
leather glow. 

fT > Xhculatlng gloves may be of multi¬ 
ply ruction with contrasting colors 
to aid tn the detection of cuts, cracks, 
and deep abrasion?# 

(4) Protective equipment fabricated 
of material other than rubber shall pro- 
vtdo electrical and mechanical protec¬ 
tion at least equal to that of the rubber 
equipment. 

(5) The employer to responsible for 
the periodic retesting of all insulating 
gloves, blanket*, and other rubber In¬ 
sulating equipment. This retesting shall 
be electrical. visual and mechanical- The 
following maximum retesting Intervals 
shall apply: 



(6) Glove* and blankets shall be 
marked to Indicate oomptlance with the 


retest schedule, and shall be marked vHh 
the date the next teat Is due. CHoves 
found to be defective tu the field or by 
the testa set forth in paragraph (f)(5) 
of this section shall be destroyed by cut¬ 
ting them open from the finger to the 
gauntlet. 

(7) When not being used. Insulating 
gloves shall bo stored tn glove baits or in 
their original containers Insulating 
blankets shall be stored to a canister or 
other device which offers equivalent 
protection 

(9) Insulating cloves and blankets 
shall be stored away from direct sun¬ 
light, steumpipm. radiators and other 
source* of excessive heat. Glow and 
blankets shall not be folded while la 
storage; however, blankets may be rolled 
for storage. 

(9) Rubber gloves shall be visually in¬ 
spected and air tested prior to each day's 
use. 

(g> Personal climbing equipment — 
(1) General. Safety belts and strap* shall 
be provided and the employer shall en¬ 
sure their use when work ta performed 
at positions more than 4 feet above 
ground, on poke, and on towers, except 
os provided to paragraphs (nXT) and 
»n>(8> of this section. No safety belts, 
safety straps or lanyards acquired after 
July 1. 1975 may be used unless they 
meet the testa set forth tn paragraph 
(g)(2) of this section. The employer 
shall ensure that all safety be it* and 
straps ore inspected by a competent per¬ 
son prior to each day’s use to determine 
that they are to safe working condition 

(2) Telecom nuiaicaiJca linemen’s body 
belts, safety straps, and lanyards.—ii) 
General requirements. (A) Hardware for 
ttoeman’s body belts, safety straps, and 
lanyards shall be drop forged or pressed 
steel and shall have a corrosion resistant 
finish tested to meet the requirements 
of the American Society for Testing and 
Materials B117-84 (50-hour teat). Sur¬ 
faces shall be smooth and free of sharp 
edges. Production eamples or lineman’s 
safety straps, body belts and lanyards 
shell be approved by a nationally recog- 
toned testing laboratory, as having been 
tested In accordance with and as meeting 
the requirement! of this paragraph. 

- B) AU buckles shall withstand a 2 . 000 - 
pound tensile test wtth a maximum oer- 
manent deformation no greater than one 
sixty-rorth inch. 

(C) D rings shall withstand a 5.000- 
pound tensile test without cracking or 
breaking. 


FEDERAL REGISTER. VOL 47, NO. 739—TUESDAY, DECEMBER 13, 1977 
















62862 


RULES AND REGULATIONS 


Chopler XVII—Occupational Safety and Health Admin. * 1910J66 * 1910.266 


Till# 29—Labor 


03) Bnapbooks shall withstand a 
6.000-pound tecuOe test, or ft)mil with¬ 
stand a 3.000-pound termite test and a 
100* bend lest. Tcnr.lte fafiare la Indi¬ 
cated by distortion of the snaphaok suffl- 
dent to release ti*e keeper. UukI test 
failure Is Indicated by cracking of the 
snap hook. 

Ul» Specific requirement. (A)U) All 
fabric itved for safety straps ahull be 
capable of withstanding an A.C. dleiee- 
trto Vert of not tees than 25.0*6 volts per 
foot "dry** for 9 minutes, without visible 
deterioration. 

(2) All fabric and leather used shall 
be tested for leakage current. Fabric or 
leather may not be used if the leakage 
current exceeds I milUampere when a 
potential of 3.000 volte u applied to the 
electrodes positioned 13 Inches apart 

(3) In lieu of alternating current testa, 
equivalent direct current teste may be 
performed. 

<B> The cushion part of the body belt 
shall: 

<J) Contain no exposed rivets on the 
tnxide. This provision does not apply to 
belts used by craftsmen not engaged In 
line work. 

<2> Be at least three Inches In width; 

(3) Be at least five thirty-seconds 
Inch thick. If made of leather; and 
Have pocket tabs that extend at 
least 1 Vt Inches down and three Indies 
back of the inside of the circle of each D 
ring for riveting on piler or tool pockets. 
On shining D ring belts this measure¬ 
ment for pocket tabs shall be taken when 
the D ting section is centered. 

<C) There may be no more than four 
too) loops on any body b^tj 

<D) Suitable copper, steel, or equiva¬ 
lent liners shall be used around the bars 
of D tinge to prevent wear between these 
members and the leather or fabric en¬ 
closing them. 

(E) All stitching shah be done with a 
minimum 42-pound weight nylon or 
equivalent thread and shall be lock 
stitched. Stitching parallel to an edge 
may not be teas than three-sixteenths 
<tt«) Inch from the edge ol the nar¬ 
rowest member caught by the thread. 
The use of crons stitching on leather la 
prohibited. 

IF) The keepers of snaphoofca shall 
have a spring tension that will not allow 
the keeper to begin to open when a 
weight of 2W pounds or lets is applied, 
but the keepers shall begin to open when 
a weight of four pounds is applied. In 
maki n g this detennlnalton, the weight 


shall be supported on the keeper against 
the end of the nose. 

K3) Safety straps, lanyards, and body 
belts shah be tested In aocovdaaee with 
tho following procedure: 

U) Attach one end of tbs safety 
•trap or lanyard to a rigid support, and 
the other end to a 360-pound canvas bag 

(2) Allow the 250-pound canvas bog of 
sand to free fan 4 fee/, when testing 
safely straps and <J feet when testing 
lanyards In each case, the strap or lan¬ 
yard shall stop the fan of the add-pound 
bog; 

(3) P»Hure of the strap or lanyard 
shall be indicated by any breakage or 
slippage sufficient to permit the bag to 
fall free from the strap nr lanyard. 

(4) The entire “body belt assembly” 
shall be tested using one D ring. A safety 
strap or lanyard shall be used that Is 
capable of passing the “impact loading 
test" described In paragraph ig)(2>UD 
(O) (2) of this section and attached as 
required In paragraph (g) (2) (tt) (O) Cl) 
ol this section. The body belt shall be 
secured to the 260-pound hag of sand at 
a point which simulates the waist of a 
man and shell be dropped as stated In 
paragraph <«) (2) (tt) <CI> C2) of this sec¬ 
tion. Failure of the body belt shall be 
Indicated by any breakage or slippage 
sufficient to permit the bog to fall free 
from the body belt 

(2) Pole climbers. <J> Pole climbers 
way not be used if the gaffs are less than 
iy< Inches in length as measured on the 
underside of the gaff. The gaffs of pole 
climbers shall he covered with safety 
caps when not being used for their in¬ 
tended use. 

<U) The employer shall ensure that 
pole climbers are Inspected by a com¬ 
petent person for the following condi¬ 
tions: Fractured or cracked gaffs or teg 
irons, loose or doll gaffs, broken * traps 
or buckle*. If any of these conditions 
exist, the defect shall be corrected be¬ 
fore the climbers art used. 

Oil) Pole climbers shall be Inspected 
as required In this paragraph (g)(2) be¬ 
fore each day's use and a gaff cut-out 
test performed at least weekly when in 
use. 

(tv) Pole cambers may not be worn 

when: 

(A) Working in trees (specifically de¬ 
signed tree climbers shall be used for 
tree climbing), 

<B> Working on tedders. 

(C) Working in an serial lift. 


IK) Walking on rocky, hard, frozen, 
brushy or hilly terrain. 

(h) Ladders. (J) The employer shaB 
wunire that no employee nor any mate¬ 
rial or equipment may be supported or 
permitted to be supported on any nor- 
tian of a tedder unless It b first deter¬ 
mined. by inspection* and checks eon- 
* •oropvum Person that such 
ladder h adequately strong, in good con¬ 
dition. and properly secured la place, as 
required In Subpart D of this part and 
aa required In this section. 

<2> The spacing between steps or 
rungs permanently InetaUed on poles and 
towers shall be no more man is inches 
(36 inches on any one side). This re¬ 
quirement also applies to fixed tedders 
on towers, when towers are so equipped. 
Spacing between steps shall be uniform 
•bovs the initial unstepped section, ex¬ 
cept where working, standing, or acoem 
•tope are required. Fixed ladder rungs 
end Step rungs for poles and towers shall 
nave a minimum diameter of Paced 
tedder rungs shall have a minimum clear 
gg* * ?* tociM * 8u *» for Poles and 
tower* shall have a minimum dear width 
?f Th * *P»clng between de¬ 

tachable rtep* may not exceed 80 inches 
on any one side, and these step* shall bo 
properly secured when In use. 

After April 30. 1075. portable wood 
iaddoro Intended for genera] use may not 
be painted but may be coated with a 
transd ucer t nonconductlve coating. 
Portable wood tedder* may not be longi- 
tudlnafiy reinforced with metal. 

(4) Portable wood ladder* that are not 
being carried an vehicles and are not 

SnTSTa!”* abaa ** stort!d *»>«• they 

will not be exposed to the elements and 
where there is good ventilation 

DrorUIon » ot 11910.23(c) (5> 
*hAll apply to rolling ladders used In tele¬ 
communication* centers, except that 
h * VB » minimum In- 

irart tSS tocbST” u “ ‘“ e "“*■ 01 * l 

<6) Climbing tedders or stairways on 
scAffoldsused for access and egress shall 
be affixed or built into the scaffold by 
proper deshm and engineering, and shall 
be so located that their use win not dis¬ 
turb the stability of the scaffold. The 
rungs of the climbing device shall be 
equally spaced, but mav not be less th«n 
12 Inches nominal nor more than 16 
inches nominal apart. Horizontal eng 
°* e< * foe platform support mav also 
be utilised as a climbing device U such 


Mite paragraph (hM«>, and if there to 
sufficient clearance between the rum: and 
the edge of the ptetfona to afford an 
adoquate handheld. II a portable ladder 
is affixed to Urn waffold. it shaft be se- 
ourote attached and shaR have rungs 
meeting toe spacing requirement* of this 
paragraph (h>( 0 > Clearance «h*H be 
provided in the back of the ladder of 
*** V* 111 • incites from center of 

rung to the nearest scaffold structural 
member. 

(7) When a ladder tt supported by an 
wrial strand, and tedder Stow She? 
wpporta are not being used, the tedder 
^u*il be extended at least 2 feet above 
tbs strandand shall be secured to It (eg. 
lashed or held by a safety strap around 
iV* 0 ? and ,add< ' r *>de raU). When 
a tedder is supported by a pole, ft shall 
be securely la/hcd to the pole unites tho 
tedder Is specifically designed to prevent 
nu £? D .£ t u * cdlnthl * Application. 

<B) The following requirement* apply 
to metal manbote tedders. *1) Metal 
manhole ladder* shall be free of struc¬ 
ture defects and free of accident has- 
arcte such as sharp edgr* and bum. The 
metal shall be protected against cor¬ 
rosion unless inherently corroelon- 
resisteat, 

(U) These ladder* may be designed 
with parallel side ran*, or with tide rails 
varying uniformly In separation along 
the length (tapered), or with side roils 
flaring at the base to increase stability. 

<U1) The spacing of rungs or steps 
shun be on 12-Inch centers. 

tJv) Connections between rungs or 
step* and *1 derails shall be constructed to 
ln*ur* rigidity as well as strength. 

(v) Hungs and steps shall be cor¬ 
rugated. knurled, dimpled. coated with 
skid-resistant material, or otherwise 
treated to minimise the possibility of 
■lipping. 

(vl) Ladder hardware shall meet the 
■wngth requirements of the tedder’s 
component parts and shall be of a ma¬ 
terial that is protected against corrosion 
unless inherently corrosion-resistant. 
Metals shall be ao selected as to avoid 
excessive galvanic action. 

(!) Other tools and perronal protective 
equipment —(I) Head protection. Head 
protection meeting the requirements of 
ANSI Z89J-1B71. “Safety Requirements 
for Industrial Protective Helmets for 
Electrical Workers. Class B'* shall be pro¬ 
vided whenever there l* exposure to pos¬ 
sible high voltage electrical contact, and 
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the employer shall ensure that the bead 
protection is used by employees. 

(2) I’ve protection. Eye protection 
meeting the requirement* of f 1910.132 
(a) (3) thru (a) <«> shall be provided and 
the employer shall ensure its use by em¬ 
ployees whera foreign objects may enter 
the eyes due to work operations such a* 
but not limited to: 

(1) Drilling or chipping stone, brick 
or masonry, breaking concrete or pave¬ 
ment. etc by hand tools (sledgehammer, 
etc.) or power tools such as pneumatic 
drills or hammers: 

til) Working on or around high speed 
emery or oilier grinding wheel* unpro¬ 
tected by guards: 

till) Cutting or chipping terra cotta 
duct*, tile, etc; 

Uv) Working under motor vehicles 
requiring hammering: 

(v) Cleaning operations using com- 
pressed air. steam, or sand bloat; 

fvi) Acetylene welding or similar oper¬ 
ation* where spark* are thrown off; 

(vil) Using powder actuated stud 
drivers; 

(vlili Tree pruning or cutting under¬ 
brush; 

Ox) Handling battery cells and solu¬ 
tions, such as taking battery readings 
with a hydrometer and thermometer: 

(x) Removing or rearranging strand 
or open wire: and 

<xl) Performing lead sleeve wiping 
and while soldering. 

(3) Tent heaters name-type heaters 
may not be turd within ground tent* co¬ 
on platforms within aerial tonts unless: 

(I) The tent covers are constructed of 
fire resistant material*, and 

(II) Adequate ventilation U provided 
to maintain safe oxygen level* and avoid 
harmful buildup of combustion products 
and combusuok* gases. 

(4) Torch**, Torches may be used on 
am a! splicing platforms or in buckets 
enclosed by tents provided the tent ma¬ 
terial is constructed of fire resistant ma¬ 
terial and the torch is turned off when 
not in actual u*e. Aerial tents shall be 
adequately ventilated while the torch Is 
in operation 

(5) Portable pokier equipment. Nom¬ 
inal 120V. or less, portable generators 
used for providing power at work loca¬ 
tions do not require grounding if the out¬ 
put circuit Is completely isolated from 
the frame of the unit 

(6) Vehicle-mounted vtUitv genet* 
atort. Vehicle-mounted utility gener¬ 
ators used for providing nominal MOV 


AC or leas for powering portable tools 
and equipment need not be grounded to 
earth li all of Uae following condition* 
are met. 

(1) One side of the voltage source Is 
solidly strapped to the metallic struc¬ 
ture of the vehicle; 

«U) Grounding-type outlets are used, 
with a “grounding" conductor between 
the outlet grounding terminal and the 
side of the voltage source that Is strapped 
to the vehicle; 

(UK Ail metallic encased tools and 
equipment that are powered from this 
system are equipped with three-wire 
cords and ground) ug-type attachment 
plugs, except a* dmlgnated in paragraph 
<1)(7> of this section. 

(T) Portable lights. tools, and appli¬ 
ances. Portable light*, tools, and appli¬ 
ances having ncncurrent-carrytng ex¬ 
ternal metal housing may be used with 
power equipment described in paragraph 
U) (6> of this section without an equip¬ 
ment grounding conductor When oper¬ 
ated from commercial power such metal 
part* of these devices shall be grounded, 
unless these toots or appliances are pro¬ 
tected by a system of double Insulation, 
or Its equivalent. Where such a system 
is employed, the equipment shall be dis¬ 
tinctively marked to indicate doubts 
Insulation. 

(8) Soldering devices. Grounding shall 
be omitted when uring soldering irons, 
guns or wire- wrap tools on telecommuni¬ 
cation* circuits. 

(9) Lead work. The wiping of lead 
joint* using melted solder, gas fueltd 
torches, soldering irons or other appro¬ 
priate beating devices, and the soldering 
of wires or other electrical connection* 
do not constitute the welding, cutting 
and bnulng described In Subparl Q of 
this part. When operated from commer¬ 
cial power the metal housing of electric 
solder pot* shall be grounded. Electric 
solder pot* may be used with tl*e power 
equipment described In paragraph <1 h 6) 
of this section without a grounding con¬ 
ductor. The employer shall ensure that 
wiping gloves or cloths and eye protec¬ 
tion are used in lead wiping operation*. 
A drip pan to catch hot load drippings 
shall aloo be provided and used 

<J> Vehicle-mounted material han¬ 
dling devices and other mechanical 
equipment —(I) General (I) The em¬ 
ployer shall ensure that visual inspec¬ 
tions are made of the equipment by a 
competent person each day the equip- 


in good condition. 

(il) The employer shall ensure « hw * 
tests shall be made at the beginning of 
each shift by a competent person to in¬ 
sure the vehicle brakes and operat in g 
systems are In proper working condition. 

(2) Scrapers, loaders, doeers. graders 
and tractors. (1) AH rubber-ttred. self- 
propelled scrapers, rubber-tired front 
end loaders, rubber-tired doswra, agricul¬ 
tural and industrial tractors, crawler 
tractors, crawler-type loaders, and motor 
grader*, with or without attachment* 
that are urod in telecommunications 
work shall have rollover protective struc¬ 
ture* that meet the roqulremmU of Sub¬ 
part W of Part 1926 of this TIUe. 

(11) Bye protection shall be provided 
and the employer shall ensure that tt la 
used by employees when working in areas 
material is generated. 

(2) Vehicle-mounted delating and ro- 
tatinff work platforms. These device* 
shall not be operated with any conduc¬ 
tive part of the equlpmenr closer to ex- 
posed energized power line* the 

clearances set forth in Table R-J of this 
•action. 

(4) Derrick trucks and similar equip¬ 
ment. <l) This equipment shall not be 
or*rated with any conductive part of 
the oquipment closer to exposed ener- 
glted power lines than »h- cU^dcm, set 
forth In Table IU of this section. 

(ID When derrick* are used to handle 
poles near energised power conductors, 
those operation* shall comply with the 
requlnuncnt* conuined In parseraph* 
(b)(7) and <n)(lD of this section. 

(til) Moving parte of cqulwnent and 
machinery carried on or mounted on 
telecommunication* line truck* shall be 
guarded. This may be done with b«r- 
ta p * r **' wh 

<lv> Derrick* and the operation of der¬ 
ricks shall comply with the following re¬ 
quirement* (A) Manufacturer's spectfi. 
raDona. load rating* and Instruction* for 
derrick operation shall be strictly 
wvrwd. 

(B.' Rated lead capacltie* and instruc- 
Uon* rein ted u, derrick otwratinn shall 
be conspicuously posted on a permanent 
weathrr-rcstHtant plate or decal tn u lo- 
cetion on the derrick that Is plainly 
visible to the derrick operator. 

« l£LTL ,or ._ 40 dw,ck operation the 
parking brake must be set and the sta¬ 
bilisers extended if the vehicle is so 
equipped. When the vehicle is situated 


chocked on the down crude side. 

(D> Only persons trained in ihe opera¬ 
tion of the derrick shall be permitted to 
operate the derrick. 

«E) Rand signals to derrick operator* 
shall be those prescribed oy ANSI B30.6- 
1969, “Safety Code tor Derricks '. 

(F> The employer shall ensure that 
the derrick and its associated equipment 
are inspected by a competent person at 
Intervals set by the manufacturer but in 
no case less than once par year. Record* 
shall be maintained including the dates 
of inspections, and necessary repairs 
made, if corrective action was required. 

1Q > Modifications or additions to the 
derrick and its associated equipment t^t 
alter it* capacity or affect its safe opera¬ 
tion shall be made only witn written cer¬ 
tification from the manufacturer, or 
Other equivalent entity, such a* a na¬ 
tionally recognised testing laboratory, 
that the modification result* in the 
equipment being safe for its intended 
we. Ruch changes shall require the 
changing and porting of i evt«d capacity 
and Instruction decays or plates. These 
new ratings or limitation* tm a* 
provided by the manufacturer or other 
equivalent entity. 

(H> Wire rope used with derricks shall 
be of Improved plow steel or equivalent 
Wire rop* safety factors shall be in ac¬ 
cordance with American National Stand¬ 
ard* Institute B30.6-i9r.9. 

«D Wlie rope shall be taken out of 
•orvice, or the defective portion removed, 
when any of the fallowing 04ndiUan* ex¬ 
ist: (I) The roue strength has been sig¬ 
nificantly reduced due to cur roelon, pit¬ 
ting, or exeesrivc beat, or 
(2) The thickness of ihe outer wires 
of the rope has been reduced to two- 
thlnis or less of the original thlcknra*. or 
, <J> There ore more than si* broken 
wires in any one rope lay. or 

Ttoere i* waewive permanent dis¬ 
tortion caused by kinking, cruahlng or 
aevere twisting of m e w 

hnndUnu and storage — 
(I) Paler —When woriung with poles in 
plfc* or mck*. work slrnll be-performed 
from the ends at the poles as much as 
possible, and precaution* Khali be tsken 
for the safety of employee* at the other 

of the pole. During pole hauling 
operations, all loads shall be secured to 
prevent displacement Lights, reflectors 
and'or fiag* shall be disoluyed on the 
end and skies of the load as necessary. 
The requirements for installation. ie- 
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moral. or other handling of pole* In pole 
lines are prescribed tn paragraph (n) of 
this section which pertains to overhead 
lines, in the case of hoisting machinery 
equipped with a positive atop lond- 
holding device, It ahall be permissible 
for the operator to leave hi* position at 
the controls (while a load lx suspended) 
for the sole purpose of assisting tn posi¬ 
tioning the load prior to landing It Prior 
to unloading steel, poles, cross*rms. and 
similar material, the load shall be thor¬ 
oughly examined to ascertain that tha 
load has not shifted, that binders or 
stakes have not broken, and that the 
load Is not otherwise hrauirdou* to 
employees 

(2) Cable reels. Cable reels In storage 
shall be checked or otherwise restrained 
when there to a possibility that they 
might accidentally roll from position. 

(1) Cable fault local Hip and testing. 
(1) Employees Involved In using high 
voltages to locate trouble or test cables 
shall be Instructed In the precautions 
necessary for their own safety and the 
•afety of other employees. 

(2) Before the voltage to applied, cable 
conductors shall be Isolated to the extent 
practicable. Employees shall be warned, 
by such techniques as briefing and tag¬ 
ging at all affected locations, to slay 
Clear while the voltage to opplted. 

(m) Grounding for employee protee - 
Won—pole lines—il) Pouter conductors. 
Electric power conductors and equip¬ 
ment shaff be considered as energised 
unless the employee can visually deter¬ 
mine that they are bonded to one of the 
groundi listed in paragraph (m><4> of 
this section. 

(2) Nonxcorking open wire. Nonwork- 
tng open wire communications lines shall 
be bonded to ons of the grounds listed tn 
paragraph <rn> (4) of this section. 

<J> Vertical potrer conduit, pacer 
around wires and street light fixtures. (1) 
McUl power conduit on joint use poles, 
exposed vertical power ground wires, and 
street light fixtures which are below 
communications attachments or leas than 
20 indies above these attachments, shall 
be considered energised and ahall be 
tested for voltage unless the employee 
con visually determine that they are 
bonded to the communications suspen¬ 
sion strand or cable sheath. 

(11) Xf no hazardous voltage to shown 
by the voltage test, a temporary bond 
shall bo placed between such street light 
fixture, exposed vertical power grounding 


conductor, or metallic power conduit and 
the communications cable strand. Tem¬ 
porary bonds used for this purpose shall 
have sufficient conductivity to carry at 
least 500 amperes for a period of one sec¬ 
ond without fusing. 

(4) Sut table protection grounding. Ac¬ 
ceptable grounds for protective ground¬ 
ing ore as follows: 

ID A vertical ground wire which has 
been tested, found safe, and to connected 
to a power system multi* rounded neu¬ 
tral or the grounded neutral of a power 
secondary system where there are at 
least three services connected; 

(li> Communication* cable sheath or 
shield and Its supporting strand where 
the sheath or ahlcld Is: 

(A) Bonded to an underground sr 
burled cable which to connected to a 
central office ground, or 

(B) Bonded to an underground metal¬ 
lic piping system, or 

(C) Bonded to a power system multi- 
grounded neutral or grounded neutral of 
a power secondary system which has at 
least three sendees connected: 

(til) Ouys which are bonded to the 
grounds specified In paragraphs <m> (4> 
(D and (11) of this section nnd which 
have continuity uninterrupted by an in¬ 
sulator; and 

<tv) Xf all of the preceding grounds 
are not available, arrays of driven ground 
rods where the resultant resistance to 
ground will bo low enough to eliminate 
danger to personnel or permit prompt 
operation of protective devices. 

(5) Attaching and removing tem¬ 
porary bonds. When attaching grounds 
(bonds), the first attachment shall be 
made to the protective ground. When re¬ 
moving bonds, the connection to the line 
or equipment shall be removed first. In¬ 
sulating gloves shall be worn during 
these operations. 

(6) Tempororp grounding of suspen¬ 
sion strand. (D The suspension strand 
shall be grounded to the existing grounds 
llrted in paragraph (m) (4) of this sec¬ 
tion when being placed on jointly used 
pole* or during thunderstorm activity. 

(ID Where power crossings are en¬ 
countered on rnnjolnt lines. Die strand 
shall be bonded to an existing ground 
luted tn paragraph (m) (4) of this sec¬ 
tion a* close as possible to the crossing 
Ihto bonding la not required where 
crossings are mod© on a common cross¬ 
ing pole unless there to an upward change 
In grade at the pole. 


they shall be restrained so as to avoid 
stressing tho electrical connection*. 

(lv) Bonds between the suspetufoo 
strand and the existing ground shall be 
at least No 8AWCS copper 

(v) Temporary bonds shall be left in 
place until the strand has been tensioned, 
dead-ended, end permanently grounded. 

<vl) The requirements of paragraphs 
(raUBXli through iraMSXv) of this 
section do not apply to tire Installation of 
Insulated strand. 

<7> Antenna work-radio transmitting 
stations 3-JO MHZ. (!) Prior to ground¬ 
ing a radio transmitting station antenna, 
the employer shall insure that the rigger 
in charge: 

(A I Prepares a danger tag signed with 
hto signature. 

<B> Bequests the transmitting tech¬ 
nician to shutdown the transmitter and 
to ground the antenna with its ground¬ 
ing switch. 

(Cl Is notified by the transmitting 
technician that the transmitter has been 
shutdown, and % 


(Di Tara the antenna ground switch 
personally In the presence of the trans¬ 
mitting technician after the antenna fuu 
been grounded by the transmitting tech- 


(il) Power shah not be applied to the 
antenna, nor shall the grounding switch 
be opened under any circumstance* while 
the tag w affixed. 

CMD (A) Where no grounding switches 
are provided, grounding sticks shall be 
used, one on each side of line, and tags 
shall be placed on the grounding sticks, 
antenna switch, or plate power switch tn 
a conspicuous place. 

<B> When necessary to further reduce 
exresslve radio frequency pickup, ground 
sticks or short circuits shall be placed di¬ 
rectly on the transmission lines near the 
transmitter In addition to the regular 
grounding switches. 

(C) In other case*, the antenna lin«« 
may be disconnected from ground and 
the transmitter to reduce pickup at the 
point in the field. 

dv) All radio frequency line wires shall 
be tested for pickup with an Insulated 
probe before they are bandied either with 
bare hands or with metal tools. 

(v) The employer shall insure that the 
transmitUng technician warn Uie riggers 
about adjacent lines which are. or *ney 
become energised. 

(vi) The employer shall Insure that 
wheu antenna work has been completed. 


tho rigger tn charge of the Job returns to 
the transmitter, noUflra the transmuting 
technician In chart* that work hav been 
completed, and personally remove* the 
tag from the antenna ground switch. 

(n) Overhead lines—t l> Handling 
suspenson strand. <I» The employer shall 
Insure that when handling cable sus¬ 
pension strand which to being Installed 
on poles carrying exposed energised 
power conductors, employees shall wear 
insulating gloves and shall avoid body 
contact with the strand until after It 
has been tensioned, dead-ended and 
permanently grounded. 

Ui> The strand stiafi be restrained 
against upward movement daring uuUI- 
tattoo: 

(A) On Joint-use pole®, where there to 
an upward change bx grade at the pole, 
and 

(B> On non-joint-use pole*, where the 
line crosses under energized power 
conductors. 

(2) Need for testing oood pole*. Un¬ 
less temporary guys or braces are at¬ 
tached. the following poles shall be tested 
In accordance with paragraph (n) (» of 
this seclian and determined to be safe 
before employees are permitted to climb 
them: 

(D Dead-end pole*, except property 
braced or guyed *'Y** or T cable Junc¬ 
tion poles. 

<JD Straight line poles which are not 
storm guyed and where adjacent span 
lengths exceed 18ft feet. 

OID Poles at which there to a down¬ 
ward chance tn trade and which are not 
guyed or braced corner poles or cable 
Junction poles. 

(lv) Poles which support only tele¬ 
phone drop wire, and 

(v) Poles which carry less than ten 
communication line wires. On Joint use 
poles, one power line wire shall be con¬ 
sidered as two communication wire* for 
purposes of this paragraph <n> (2> <v>. 

(3> Methods for testing wood poles. 
One of the following method* or aa 
equivalent method shall be used for 
testing wood poles; 

U> Rap the pole sharply with a ham¬ 
mer weighing about 2 pounds, starting 
near the ground line and continuing up¬ 
wards circumferentially around the pole 
to a (wight of approximately 8 feet The 
hammer will produce a clear sound and 
rebound sharply whan striking sound 
wood. Dreay pocket* will be Indicated by 
a dull sound and/or a leas pronounced 
hammer rebound. When decoy pockets 
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are Indira ted. the pole Dial! be consid¬ 
ered unsafe. Also, prod Uie pole as fetur 
Utr tuutuiO line as possible using a pole 
prod or a screwdriver with a blade at 
least 6 inches long. If substantial decay 
Is encountered, the pole shall be con¬ 
sidered unsafe. 

(ID Apply a hqrtoontal force tn the 
polo and attempt to rock it back and 
forth in a direction perpendicular to Die 
line. CeuUon shall be exercised to avoid 
causing power wires to swing together. 
The force may be appllrd either by mush¬ 
ing with a plko pole or pulling with a 
rope. If the pole cracks during the tost. 
It shall be considered unsafe. 

(41 Unsafe poles or structures. Poles 
or structures determined to be unsafe 
by test or observation may not bo climbed 
until made safe by guying, bracing or 
other adequate means. Pole* determined 
to be unsafe to climb shall, until they 
are made safe, be togged La s conspicu¬ 
ous place to alert and warn all employes* 
of Uie unsafe condition 

(ft) Test requirement* for cabin sus¬ 
pension strand. (D Before attaching a 
splicing platform to a cable suspendoo 
strand, the strand shall be tasted and 
determined to have strength sufficient 
to supi»rt the weight of tho platform 
and the employee. Where the strand 
crosses above power wires or railroad 
track* it may not be texted but shall be 
Inspected In accordance with paragraph 
tn) (6) of thto section. 

(ID The following method or an equiv¬ 
alent method shall be used for tasting 
the strength of the strand: A rope, at 
least-eighths Inch tn dlnmotcr. shall be 
thrown over the strand. On Joint Una*, 
the rope shall be passed over the strand 
using tree pniner handle* or a wire rato- 
tng tool If two employees are present, 
both shall grip the double rope and slow¬ 
ly transfer their entire weight to th« 
rope and attempt to raise thenuwlVM off 
the ground If only one employee to pres¬ 
ent. one end of the rope which ho* been 
parsed over the strand shall be tied to 
the bumper of the truck, or other equally 
secure anchorage. The employee then 
shall grasp the other end of the rope and 
attempt to raise himself off the ground. 

(8) Inspection of strand. Where strand 
passes over electric power wines or rail¬ 
road tracks. It shall be inspected from an 
elevated working position at each pole 
supporting the span In question. The 
strand may not be used to support any 
splicing platform, scaffold or cable car. 


if any of the following condition* exist: 

(1) Corrosion so that no galvanising 
can be detected. v 

(ID One or more wire* of the strand 
are broken. 

(Ill) Worn spots, or 
(tv) Burn marks such as those caused 
by contact with dec trie power vires. 

<7> Outside work platform*. Unless 
adequate ratlings are provided, safety 
strap* and body bett* shall be used while 
working on elevated work platforms such 
a* aerial splicing platforms, pole plat¬ 
forms. ladder platforms and terminal 
balconies. 

(8) Other elevated locations. Safety 
straps and body belt* shall be worn when 
working at elevated position# on poles, 
towers or similar structures, which do 
not have adequately guarded work area*. 

(9) Installing and removing wire and 
cable. Before installing or removing wire 
or cabto. the pole or structure *luiB be 
guyed, braced, or olherwtoo supported, aa 
necessary, to prevout failure of the pole 
or # true tu re¬ 
do > Avoiding contact with energized 

power conductors or equipment. When 
crane*, derrick*, or other mechanized 
equipment are used for setting, moving, 
ore removing polos, all necessary pre¬ 
cautions shatl be token to avukl contact 
with energised power conductor* or 
equipment 

(ID Handling poles near energised 
power conductors. ID Joint use pole* 
may not bo set, moved, or nrmovwd where 
the nominal voltage of open electrical 
power conductor* exceed* 34.SkV phase 
to phase <20kV to ground'. 

(it) Pole* that are to be placed, moved 
or removed during heavy rain*, sleet or 
wet enow in Joint Unc* carrying more 
than 8.7kV phase to phase voltage (ftkV 
to ground* shall be guarded or othrewl#e 
prevented from direct contact with over¬ 
head eiiergired powor conductors. 

till) (A) In Joint line* where the power 
voltage 1* greater than 750 volts but k*s 
than S4 »kV phase to phase <20 kVf to 
ground), wet polo being placed, moved 
or removed nhall be Insulated with either 
a rubber Insulating blanket, a fiberglass 
box guide, or equivalent protective equip¬ 
ment. 

IB> In Joint lines where the power 
voltage h greater than 8.7 kV phase to 
phase (5kV to ground) but ku than 
34 BkV phase to phase <20 kV to ground!, 
dry poles being placed, moved, or re¬ 
moved shall be Insulated with either a 
rubber Insulating blanket, a fiberglass 


box guide, or equivalent protective equip¬ 
ment 

(C) Where wet or dry pole* are bring 
removed, tmulation of Uie pole is not re¬ 
quired If the pole ta cut off 2 feel or more 
below the lowest power wire and also cut 
off near the ground line. 

(lv) Insulating gloves shall be worn 
when handling the pole with either 
hands or tools, when there exi-la a pos¬ 
sibility that the pole may contact a 
power conductor. Where the voltage to 
ground of Uie power conductor exceed* 
tftkV to ground. Class □ glove* (as de¬ 
fined tn ansi je.ft-l97n shall be used. 
For voltages not exceeding l»kV to 
ground, InvttaUng gloves shall have a 
breakdown voltage of at loan i7kV. 

(V) Tbs guard or Insulating material 
used to protect the ptiln shall meet the 
appropriate 3 minute proof test voltage 
requirement* contained in the ANHl 
J8.4-1871. 

<vl> When there oxlsts a possibility of 
contact between U»e pole or the vehloie- 
mounUd equipment used to handle the 
pole, and an cturyised power conductor, 
the following precautions shall be ob- 


nes the derrick, avoid all contact w 
the ground, with person# standing 
the ground, and with all grounded c 
Jed* such aa guys, tree limbs, or me 
■tan posts. TO tl» extent fvaribl*. i 
main on the vehicle as long aa the i« 
sfNIity of contact exist* 

• Bi When it is necessary to leave 1 
c hicle, ctrp onto an Insulating blanl 
and break all contact with the vchx 
before stepping off the blanket and cm 
Uve ground As a Iasi resort, if a hto n* 
la not available, the employee may juc 
cleanly from the vehicle 
(C) When It Is necemary to enter t 


vehicle. first step onto an insulating 
blanket and break an contact with the 
ground, grounded objects and other per¬ 
sons before touching the truck or der- 
fftolL 


(12) Working position cm poles. Climb¬ 
ing and working are prohibited above the 
level of the lowest electric power con¬ 
ductor on the pole (exoliulve of vertical 
run# and street light wiring), except; 

fl) where communication# facilities 
are attached above the electric power 


conductors, and a rigid fixed barrier 1s 
mstalled between the electric power fa¬ 
cility and tha communications facility, 
or 

(ID where the electric power conduc¬ 
tors are cabled secondary service drop* 
carrying less than 300 volts to ground 
and are attached 40 inches or more below 
thp communications conductor# or 

cables 

(13) Metal tapes and ropes. (D Metal 
measuring topee, metal measuring ropes, 
or tapes containing conductive strands 
may not be used when working near ex- 
po&ed energized parts. 

(11) Where tt Is necessary to measure 
clearances from energized parts, only 
nonconducUve devices shall be uiod. 

(o) Underground lines. The provisions 
erf this paragraph apply to Uie guarding 
of manhole# and sDcet opening*, and to 
the ven illation and testing for gas In 
manholes end un rented vaults, where 
telecommunications field work is per¬ 
formed on or with underground tiros. 

(1) Guarding manholes and street 
oj» nines (I) When cavers of manholes 
or vault.# are removed, the opening shall 
be promptly guarded by a railing tem¬ 
porary cover, or other suitable temporary 
barrier which 1* appropriate to prevent 
an accidental fall through the opt-nii* 
and to protect employees working in the 
manhole from foreign* objects entering 

t.h* in«nKaU 


ZiU ■ person with baite fin 

■Id training \haij be immediately aval] 
■ktatafender stuUnct if there 1# cant 
fwbftWytng that a safety hazard exist 
and If the requirement* contained l 
paragraphs tdxiWand <o>(I>(l> of thi 
aeciion do not adequately protect the em 
ployceto Example* of manhole wurk 
site hnxards widen shall be considered t 
constitute a safety hazard include, bu 
are not Umtted to: 

(A) Manhole worksites where aafrt 
hazards are rivaled by traffic pattern 
lhat cannot be corrected by provloluna o 
paragraph <d>U> of this section. 

(B) Manhole worksite# that are sobiec 
to unusual water hazards that cannot t> 
abated by conventional means, 

(C> Manhole worksites that are oc 
cupied Jointly with power utilities a# do 
•cubed in paragraph (o) (3) of thl 


(3) Requirements prior to entering 
manholes and uncreated vaults <U Before 
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an employee enters a manhole, the fol¬ 
lowing steps shall be taken: 

(A) The internal atmosphere shall be 
tented for combustible gas and, except 
when continuous farced ventilation la 

E vidfd. the atmosphere shall also be 
«d for oxygen deficiency 
<B) When unsafe conditions are de¬ 
tected by testing or other means, the work 
area shall be ventilated and otherwise 
made safe before entry. 

<U> An adequate continuous supply of 
air shall be provided while work is per¬ 
formed in manholes under any at the 
following conditions: 

(A) Where combustible or explosive 
gas vapors have been initially detected 
and subsequently reduced to a safe level 
by ventilation. 

(B) Where organic solvents are used 
in the work procedure, 

(C) Where open flame torches are 
used in the work procedure. 

<D) Where the manhole is located in 
that portion of a public right of way open 
to vehicular traffic and/or exposed to a 


<K> Where a toxic gas or oxygen 
deficiency Is found. 

lilt) (A) The requirements of para¬ 
graphs to) (2) (1> and <111 of this section 
do not apply to work to central office 
cable vaults that are adequately ven¬ 
tilated. 

<B> The requirements of paragraphs 
<o) (2) ti> and (il) of this section apply 
to work in undented vaults. 

(9) Joint power and telecommunica¬ 
tion manholes. While work Is being per¬ 
formed In a manhole occupied Jointly by 
an electric utility and a telecommunica¬ 
tion utility, an employee with basic first 
aid training shall be available in the Im¬ 
mediate vicinity to render emergency as¬ 
sistance as may be required. The em¬ 
ployee Whose presence Is required tn the 
immediate vicinity for the purposes of 
rendering emergency assistance is not to 
be precluded from occasionally entering 
a manhole to provide assistance other 
than in an emergency. The requirement 
of this paragraph <o><3> does not pre¬ 
clude a qualified employee, working 
Alone, from entering far brief periods of 
time, a manhole where en er g i se d cables 
or equipment are In service, for the pur¬ 
pose of inspection, housekeeping, taking 
readings, or similar work if ouch work 
can be performed safely. 


<4> Ladders. ladders shall be used to 
enter and exit manholes exceeding 4 
feet in depth. 

<»> Flames When open flames are 
t*ed In manholes, the following precau¬ 
tions shall be taken to protect against the 
accumulation of combustible gas: 

<1) A test for combustible gas shall be 
made immediately before using the open 
flame device, and at least once per hour 
While using the device; and 

<li> a fuel tank (eg. acetylene) may 
not be In the manhole unless In actual 
use. 

<P> Microwave transmission .—(!) Bye 
protect ion. Employers shall Insure that 
employees da not look into an open 
waveguide which is connected to an en¬ 
ergized source of microwave radiation. 

<2) Hazardous area. Accessible areas 
associated with microwave communica¬ 
tion systems where the electromagnetic 
radiation level exceeds the radiation pro¬ 
tection guide given In • 1910.97 shall be 
posted as described in that section. The 
lower half of the warning symbol shall 
Include the rationing: 

lUuisUon in this area may hasard 

ttmltsttoas and apvcUU precautions are re¬ 
quired. Obtain specific Instruction before 
•u taring. 

<2> Protective measures When an em¬ 
ployee work! in an area where the elec¬ 
tromagnetic radiation exceeds the radia¬ 
tion protection guide, the employer shall 
Institute measures.that Insure that the 
employee's exposure Is not greater than 
that permitted by the radiation guide. 
Buch measures shall include, but not be 
limited to those of on administrative or 
engineering nature or those Involving 
personal protective equipment. 

<q) Tree trimming—electrical haz¬ 
ards —<1> General. <l) Employees en¬ 
gaged In pruning, trimming, removing, 
or clearing trees from lilies shall be re¬ 
quired to consider all overhead and 
underground electrical power conduc¬ 
tors to be energised with potentially 
fatal voltages, never to be touched " con¬ 
torted) either directly or Indirectly. 

ih) Employees engaged tn line-clearing 
operations shall be instructed that; 

(A) A direct contact Is made when 
any part of the body touches or contacts 
an energised oonductar. or other ener¬ 
gized elecu leal fixture or apparatus 


.WJIVOVV to IJJtaUr wdcu 

miy part of the body touches any object 
In contact with an energized electrical 
conductor, or other energized fixture or 
apparatus. 

<C) An Indirect contact can be mode 
through conductive tools, tree branches, 
trucks, equipment, or other objects, or 
or. a result of communications wirca, 
cables, fences, or guy wires being acci¬ 
dentally energized. 

<D> Electric shock will occur when an 
employee, by either direct or indirect 
contact with an energized coductor. 
energized tree limb, tool, equipment, or 
other object, provides a path for the 
flow of electricity to a grounded object 
or to the ground Itself. Simultaneous 
contact with two energized conductors 
will also cause electric shock which may 
rerun in serious or fatal injury 

'l*” ****** work Is performed in 
proximity to energized conductors, the 
system operator /owner of the energized 
conductors shall be contacted to asceT- 
Min lx he knows of iny h^ardi osoo* 
elated with the conductors which may 
not be readily apparent. This rule does 
not apply when operation* ore performed 
by or on behalf of. the system operator/ 
earner. 

(2) Working in proximity to electrical 
hazards. <0 Employers shall ensure that 
a close inspection is made by the ero- 
Ptoyoe and by the foreman or supervisor 
In charge before climbing, entering, or 
working around any tree, to determine 
whether an electrical power conductor 
pa**»- through the tree, or passes within 
reaching distance of an employee work¬ 
ing in the tree. If any of these conditions 
exist either directly or IndtrrcUv on 
electrical hazard shall be oomlrfcred to 
exist unless the system operator owner 
has caused the hazard to be removed by 
deenergizing the lines, or installing pro¬ 
tective eatrpment 

<ii> Only qualified employees or train¬ 
ees. familiar with the special techniques 
and hazards Involved In line clearance 
«hall be permitted to perform the work 
if It Is found that on electrics] hazard 
exists. 

<ili> During all tree working operations 
aloft where on electrical hasard of more 
than 760V exists, there shall be a second 
employee or trainee qualified In line 


voice communication. 

<lv) Where tree work Is performed by 
employees qualified In line-clearance 
tree trimming and trainees qualified tn 
line-clearance tree trimming, the clear- 
oncTBi from energized conductors given 
in Table R-3 shall apply. 

Ttata lU-V(nlmym working ditt enter 
from enrrgtimd conductor* for line-clear¬ 
ance tree trimmer* and hue-dear once tree- 
trimmer trainees 

Voltage range Minimum 

ipfiaoe to p*s») marking 

(kilovolU) d££i 

tiVt/lfi- arum. 

2 !£S5-~ *£12: 

««tomo_z:..z iltJS 

330 0 I© 2420_A ft Ota. 

845 0 to 843 0. .. 7 ft. 0 In. 

MOO to 5630_~ |, fC o ^ 

Two to 74s.o.....nrnrrn U £ a £: 

<v) Branches hanging on an energized 
conductor may only be removed using 
appropriately Insulated equipment. 

<vf> Rubber footwear, including line¬ 
man-* overshoes, shall not be considered 
as providing any measure of safety from 
electrical hazards. 

<vil> Ladders, platform*, and aerial 
devices. Including insulated aerial de¬ 
vices. may not be brought In contact with 
an electrical conductor Reliance shall 
not be placed on their dielectric capabil¬ 
ities. 

ivlij) When an aerial lift device con¬ 
tacts an electrical conductor, the truck 
supporting the aerial lift device shall be 
considered as energized. 

<3) Storm tDark and emergency con¬ 
ditions. <11 Since storm work and emer¬ 
gency conditions create special hazards, 
only authorized representative* of tihe 
electric utility system operator/o^er 
and not telecommunication workers may 
perform tree work In these situations 
where energized electrical power conduc¬ 
tors are Involved. 

<ti) When on emergency condition 
develops duo to tree operations, work 
shall be suspended and the system op¬ 
erator'owner shall be notified Immedi¬ 
ately. 
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(r) Buried faemties—Communications 
Unas and power lines tn the same trench 
(Reserved I 

(s) Definitions —(\) Aerial Hfts Aerial 
lifts include the following types of ve¬ 
hicle-mounted aerial devices used to 
elevate pereonnel to Jobsites above 

ground: 

tti Extensible boom platforms, 

4111 Aerial ladder*, 

till) Articulating boom platforms, 

tiv) Vertical towers. 

(v) A combination of any of the above 
defined in ANSI A92 2-1969. Three de- 
vteen are made of metal, wood, fiberglass 
reinforced plastic (PRP). or other mate¬ 
rial; are powered or manually operated; 
and are deemed to be aerial Hits whether 
or not they are capable of rotating about 
a substantially vertical axis. 

(2) Aerial rpfictng platform. This con¬ 
sists of a platform, approximately 9 ft. 
x 4 ft., uaod to perform aerial cable work. 
It Is furnished with fiber or synthetic 
ropes for supporting the platform from 
aerial strand, detachable guy ropes far 
anchoring it. and a device for raising 
and lowering it with ahandllne. 

(2) Aerial tent . A small tent usually 
constructed of vinyl coated canvas which 
is usually supported by light metal or 
plastic tubing. It U designed to protect 
employees in inclement weather while 
working on Udders, aenal splicing plat¬ 
forms. or aerial device*. 

(4) Alice or live ienergized' Electri¬ 
cally connected to a source of potential 
difference, or electrically cliarged so as 
to have a potential significantly differ¬ 
ent from that of the earth tn tire vicin¬ 
ity. The term -live" is aometlmea used In 
the place of the term "current-canr- 
Ing.*- where the Intent la clear, to avoid 
repetition of the longer term 

(9) Barricade. A physical obstruction 
such os tapes, oones. or “A" frame type 
wood and/or metal structure Intended 
to warn and limit access to a work area. 

<•> Barrier. A physical obstruction 
which U intended to prevent contact with 
energized Unes or equipment, or to pre¬ 
vent unauthorized access to work area. 

17) Bond. An electrical connection 
from one conductive element to another 
for the purpose of minimizing potential 
dlffercr.eea or providing suitable conduc¬ 
tivity for fault current or for mitigation 


of leakage current and electrolytic 
action. 

49) Cable A conductor with Insula¬ 
tion. or a stranded conductor with or 
without Insulation and other coverings 
(ahigle-eoDductor cable), or a combina¬ 
tion of conductors Insulated from one 
another »multiple-conductor cable). 

<») Cable sheath. A protective cover¬ 
ing applied to cables. 

Here.—A mbte sfeMta aoay consist of mul¬ 
tiple Urers Of wfaieji OUS ot more Is 
conductive. 

(10) Circuit. A conductor or system of 
conductors through which an electric 
ourrent Is intended to flow. 

<11) Communication lines. The con¬ 
ductors and their supporting or contain¬ 
ing structures for telephone, telegraph, 
railroad signal. data, clock, fire, police- 
alarm. community television antenna 
and other systems which are used for 
public or private signal or communica¬ 
tion service, and which operate at poten¬ 
tials not exceeding 400 volte to ground or 
769 volts between any two points of the 
eimiu. and the transmitted power of 
which does not exceed 1M watts. When 
communications tines operate at lew 
titan 160 volts to ground, no limit Is 
placed on the capacity of the system. 
Specifically designed communications 
cables may include oomre indention cir¬ 
cuits not complying with the preceding 
limitations, where such circuits are also 
used incidentally to supply power to 
coinnumictDon equipment 

til) Conductor. A material, usually In 
the farm of a wire, cable or bus bar. suit¬ 
able for carrying on electric current 

< 13> I Effectively grounded intention¬ 
ally connected to earth through a ground 
connection or eannecUona of sufficiently 
low impedance and having sufficient 
current-carrying capacity to prevent the 
build-up of voltages which may result in 
undue hasard to connected equipment or 
to persona. 

(14) Equipment A general term which 
Includes materials, fittings, devices, ap¬ 
pliances. fixtures, apparatus, and simi¬ 
lar items u&ed as part of. or in connec¬ 
tion with, a supply or communications 
installation. 

tl5> Ground < reference). That con¬ 
ductive body, usually earth, to which an 
electric potential is referenced. 


live commotion, whether intentional or 
accidental, by which an else irk strentt 
or equipment is connected to reference 
ground 

<171 Ormmd <oi a verb). The con¬ 
necting or establishment of s connection, 
whether by intention or accidrnt, of an 
etectric circuit or equipment to refer¬ 
ence v round. 

<18) Qtound tent. A small tent usually 
oonstrocted of vinyl coated canvas sup¬ 
ported by a metal or plastic frame. Its 
purpose Is to protect employees from in¬ 
clement weather while working at 
jWtefl cable pedestal sites or similar 
location* 

<19) Grounded conductor a system or 
circuit conductor whkh to Intentionally 
grounded. 

<901 Grounded systems. A system of 
conductors in which at least one conduc¬ 
tor or point (usually the middle wire, or 
the neutral point of transformer or gen- 
«ator windings) is intentionally 
grounded, either solidly or through a 
<not • current- 

interrupting drrioe). 

(21) Grounding electrode conductor. 

<Grounding conductor ). A conductor 

IfUSrvWi S the 

grounded circuit of a wiring eyjtem to 
a grounding electrode. 

Separated from other 

by ft die.eeirlc *ub- 

2*“®* 'Including mtr Kfmct) offering a 

high resistance to the passage of current. 


Mon .—When any object is said to t» in- 

sat i ^ 9. imIuSi m 

iLlilAOJ^ DJthOfT for thf CQQditifiDl 

j4- 2 ^o !S isrs , K5«;^“!2 

purpose of uism rules, tminsutoied Insutet- 
tag covering of oonducton ti um memiu at 
taxring tbs rooauctor insulated. 

(23) Insulation <as applied to cable). 
™. 1 * hu * *» upon to insulate the 
conductor from other conductors or con¬ 
ducting parts or from ground 

(24) Joint use. The sharing of a com¬ 
mon facility, such ss a manhole, trendi 
u, Jr*!. by l *° «■ more different 
kinds of utilities (e.g, power and 

_ telecommunication*). 

<3S) Ladder p latfonn A device de¬ 
signed to facilitate working aloft from 
an extension Udder A typical device 
S?*!* p,atfonn 'approximately 
9 x 19 ) hinged to a welded pipe frame. 


bottom arum-member of the frame on 
•quipped with lakbes lo look kfcc plat¬ 
form to Udder rungs, 

<*•) Ladder seat. A removable seat 
ured to facilitate work at an elevated 
position on rolling ladders In telecom¬ 
munication centers. 

(27) Manhole. A subsurface enclosure 
which Peramnel may enter and which is 
L ,or Purpose of Installing, op¬ 
erating, and maintaining submersible 
equipment and or cable. 

<») Manhole platform. A plntionn 
oon*kUng of separate lUrks which are 
*•**»*«» supports. The 
ends of Uie supports are engaged in the 
manhole cable recks. 

(29) Microwave front mission The act 
of communicating or signaling utilizing a 
frequency between 1 OH» (gigahertz) 
and 300 OH, inclurively. 

Us 0 ™** 0 ! tx ‘“ <v * The nominal 
voltage of a system or circuit b the value 
•wtiPted to a system or circuit of a given 
voltage clos e for the purp&e of con¬ 
venient designation. The actual voltage 

^ or a«of A balcony or 

wm used as a aupport for workmen at 
po.c-mounted * equipment or termiiuJ 
A *ypkal device consists of a 
bolted assembly <if Meel detail* and a 
wooden platform Steel braces run from 
the pole to the undemde of (he baVmre. 
a guard red (approximately 20 " high) 
may be provided. 

(32) Pole platform A platform In¬ 
tended for use by a workman In splicing 
and maintenance operations m an ele¬ 
vated position adjacent to a polo. It C oo- 
•irts of a platform equipped at one end 
with a hinged chain binder far secur¬ 
ing the platform to a pole, a brace from 
the pole to the underside of the platform 
I* also provided. 

<99 > Qualified employee Any worker 
who by reason of his training and ex¬ 
perience has demonstrated hi* ability to 
Mfely perform Me duties 

<34> Qualified hne clearance tree 
trimmer. A tree worker who through re¬ 
lated training and on-the-job experience 
I* familiar with ibe special techniques 
and hazards involved In line clearance. 

<95> Qualified line-clearance tree- 
trimmer trainee. Any worker regularly 
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assigned to a line-clearance tree-trim¬ 
ming orear and undergoing on-the-job 
training who. In the course of such train¬ 
ing. has demonstrated hit ability to per¬ 
form his duties safely at his level of 
training. 

(M> Svtttm operator'owner. The per¬ 
son or organlcUion that operates or con¬ 
trols the electrical conductors Involved. 

(37' Telecommunication! center. An 
Installation of communication equipment 
under the exclusive control of an orga¬ 
nisation providing telecommunications 
service, that is located outdoors or in a 
vault, chamber, or a building space used 
primarily for such Installations 

Norm.—'TVlMxxnmunlcatlon «mtm are h- 
cuttle* establish**, equipped and arranged In 
accordance with engineered plana tor tbs pur. 
pooe of providing taircomnuintcaUoa* service. 
They may be located oa premiere onroad or 
leased by the organisation providing tele¬ 
comm unlcatloo ear*toe. or on the premiere 
owned or leaeod by o ther* This definition 

clianteal, electronic. or computer oonUoUod). 
terminal room*, power room*, repeater room*, 
transmitter and roortear rooms. switchboard 
operating room*, cable vauiu. and miscel¬ 
laneous communication* equipment rooms. 
Simulation rooma of UteooauoaRloattoa nea¬ 
ter* for training or developmental purpoaea 
arc also Included. 

(38) TeUcommuntcationx derrick* Ro¬ 
tating or nonrotatinx derrick siiuotini 
permanently mounted oa vehicles for the 
purpose or lifting, towering, or pewiHon¬ 
ing hardware and materials used in tele- 
communicattons work. 

(30) relcoommanicatio* Hnr track. 
A truck used to transport men. tools and 
material, and to serve as a traveling 
workshop for teteoommunication in¬ 
stallation and maintenance work. It tat 
sometimes equipped with a boom and 
auxiliary equipment for setting poles, dig¬ 
ging hole* and elevating material or men 

(40» Telecommunication sendee The 
furnishing of a capability to signal or 
communicate at a distance by means such 
as telephone, telegraph, police and fire- 
alarm. community antenna television, or 
similar system, using wire, conventional 
cable, coaxial cable, wave guides, micro- 
wave transmission, or other similar 
means. 

(41) Unoented vault An enclosed mutt 
in which the only openings are access 
openings. 


(42) Vault An enclosure above or be¬ 
low ground which personnel may enter, 
and which is used for the purpose of 
ins tailing, operating, and/or maintaining 
equipment and/or cable which need not 
be of submersible design. 

<43> Vented vault. An enclosure as de¬ 
scribed In paragraph U> (42) of this sec¬ 
tion. with provision for air changes using 
exhaust flue staek(s> and low level atr 
Intake (s'. operating on differentials of 
pressure and temperature providing tor 
air flow. 

(44) Voltage of an effectively groundrd 
circuit. The voltage between any con¬ 
ductor and ground unless otherwise 
Indicated 

(45) Voltage of a circuit not cffectiucty 
grounded. The voltage between any two 
conductors. If one circuit Is directly con¬ 
nected u> and supplied from anotlier cir¬ 
cuit of higher voltage (as in the case of 
an autolmruformer), both are consid¬ 
ered as of the higher voltage, unless the 
circuit of lower voltage b effectively 
grounded, in which case Its voltage lx not 
determined by the circuit of higher volt¬ 
age. Direct connection Implies electric 
connection as distinguished from connec¬ 
tion merely through electromagnetic or 
electrostatic induction. 

140 PB 18441. Bar 90.10781 
§1910.271 Source* of standard t. 

See. Sourer 

ltiaaei — ANSI PI .1—1988 Safety *aad- 
*m for Pulp Paper, sad 
Paorrboard ICila 

1818084 — AKatUa—1RM. Twill* Safety 
Cod*. 

19I8JM0 _ Altai ZAO 1—1847. Safety 0*H 

tar Bakery equipment. 

181980 _ ANSI M l— 10 * 1 . safety 0a4* 

for Laundry Machinery and 
Operation*. 

18(8848 - ANSI 08.1—1888. Safety H*- 

q-itroDiente tor Sawmill*. 

1010888 _ ANSI 08.1—1971. Pulp wood 

Logging Safety Standard*. 
ISO PR 23SOI. /no* IV. 1078 BedflCiguated at 
80 PR 15449. Mar. 88.197* | 

0 1910.275 Standard* orjmniroifcm*. 

Specific standards of the following or¬ 
gan featJons have been referenced in this 
subpart Copies of the referenced stand¬ 
ards may be obtained from the issuing 
orKaalxations. The names and addresses 
of the lulling organization* are as 
follows: 


Amertvan heUooal Standard* Institute 
<AN6!f 

1430 Broadway 

New York, (few York 10018 

National ten Protrrtton Association (NPPAi 

470 Atlantic Amuw 

Boaton. UauactuueUa 03318 


American Society of Mechanical Eagtaeer*. 

Ine , United Ktqflasertng Center 
840 Ea*t 47th Street 
N*w York. New York 18017 
Institute or Markers of Explosive* 

420 Lexington Avenue 
New York. New York 100IT 
Underwriters' taboratortea, Inc. 

SOT Ka«t Ob»o Street 
Chicago. Illinois 00811 

American Society tor Testing A Material* 
(A8TM) 

1918 Race Street 

Philadelphia. Pennsylvania 18(0? 

(40 PR 13448. Mar. 88.187»| 


Subpart 5—Electrical 


| 1910.308 Application. 


(a) General. Section 1010 308 adopt* 
u a national consensus standard the 
National Electrical Code NFPA 70-1071: 
ANSI Cl-1971 (Rev. of Cl-1985). which 
Is incorporated by reference In Uil* sub- 
part. 

(b> Purpose of the National Electrical 
Code. <1> The purpose of the N of tonal 
Electrical Code t* the practical safe¬ 
guarding of any persons and of building* 
and their contents from hazards arising 
from the use of electricity for light, heat, 
power, radio, signaling, and for other 
purpose* The standard* contained 
therein are occupational safety and 
health standards to the extent that they 
safeguard any person who la an employee 
of an employer 


(2) The National Electrical Code con¬ 
tains basic minimum provisions consul - 


(o» Scope—(1) Cornered. The provi¬ 
sions of this Subpart 8 rover electrical 
taMalJatton* and atlMxatioo equipment 
tnstaUcd or used within or onEubilc and 
| prlvs^j buildings, structures and other 
premises Including: 


fl) Yards, 

(lit Carnivals. 

(HO Parking lota. 

(iv» Mobile homes, 

<v) Bee renUona! vehicles, 

(vD Conductors that connect an In¬ 


stallation to a supply of electricity, and 
(Vtl> Other ouLstde conductor* adia- 


<3> Not covered. The provisions of this 
subpart do not covet: 

(1) Installations in ship*, watercraft, 
railway rolling stock, aircraft or auto¬ 
motive vehicles. 

(tl) Ins tall s tlo n s underground In 

(llH Installations of railways for gen¬ 
eration, transformation, transmission, or 
distribution of power used exclusively for 
operation of rolling stock or Installations 
used exclusively for signaling and com¬ 
munication purposes, 

(la) Installations of communication 
equipment under exclusive control of 
communication utilities, located outdoors 
or ta building spaces used exclusively for 
such Installation, or 
<v) Installations under the ex-i mitre 
control of electric utilities for the pur¬ 
pose of communication, mote ring or for 
the generation, control, transformation. 


energy, located In building* used exclu¬ 
sively by the utilities for such purposes 
or located outdoors on property owned 
or leased by the utilities or on public 
highway* streets, roads. etc., or outdoors 
by established right* on private proprt iy 
(d> Definition* applicable to Nut Sub- 
aart S—< 1) Approved. Some provbdons 
ef the National Electrical Code. NFPA 
78-1971: ANSI Cl-1971 (Rev. of Cl- 
1088). which la adopted to this subpart 
8. require tnstoUntions or equipment to 
be approved. In Article too of the Code. 


able to the authority enforcing this 
Code." The authority enforcing the Code 
under subp&rt 8 la the Assistant Secre¬ 
tary of Labor for Occupational Safety 
and Health. The definitions in this nib 
section indicate what is acceptable to the 
Assistant Secretary of labor, and there¬ 
fore approved within the meaning of the 
Code as Incorporated In this sub¬ 
part 8. 

(21 Acceptable. An installation or 
equipment Is acceptable to the Assistant 
Secretary of Labor, and approved within 
the meaning of this Subpart 8: (1) If It 
te accepted, or certified, or listed, or 


laboratory, such as. but not limited to. 
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Underwriters' laboratoHas, toe and Fac¬ 
tory Mut ual ttoglnneriag Coro.; or 111) 
with rasped to an installation or equip¬ 
ment of a ktad which ne nathmaHy 
recognised tooting laboratory accepts, 
eertifiee. lists, label*, or determines to be 
sale, if 111* lnapeoti<] or tested by another 
Federal agency, or by a State, municipal, 
or other local auttooiity responsible for 
enforcing occupational safety provisions 
of the National Electrical Code, and 
found In compliance with the provision* 
of the National Electrical Code as applied 
to 11910.309: or (ill) with rasped 
to cufttom-imade equipment or related 
installations which are designed, fabri¬ 
cated for. and intended for use by. a 
particular customer. If It Is determined 
to be safe for Ite intended use by Us man¬ 
ufacturer on the basis of test data which 
the employer keep* and makes available 
for inspection to the Assistant Secre¬ 
tary and his authorised representative* 

(I) For purposes of subparagraph (2) 
Of this paragraph* 

til Listed. Equipment It "listed" U It 
Is of a kind mentioned to a list which, 
(a) Is published by a nationally recog¬ 
nised laboratory which makes periodic 
inspection of Die production of such 
equipment, and fb> state* such equip* 
merit meets nationally recognized stand¬ 
ards or has been tested and found safe 
for use to a specified manner. 

(U> Labeled. Equipment Li "labeled" 
If there is attached to k a label, sym¬ 
bol. or other Identifying mark of a na¬ 
tionally recognised testing Laboratory 
which, (d) mokes periodic inspection* of 
the production of each of equipment, 
and (ta) when* labeling indicates com- 
ptianco with nationally recognized 
standards or tests to determine safe use 
to a gwittet manner; 

(Ui> Accepted. An in siallatiuo to "ac¬ 
cepted" If It has been inspected and 


laboratory to oonform to epedfled plans 


(lv> Certified Equipment to "certi¬ 
fied” if It (a) haa been tooted and found 
by a nationally recognised testing lab¬ 
oratory to meet nationally neopM 
atandareto or to be safe for use In a gxd- 
fled manner, or (ta) to of a kind whose 
p ro ductio n to periodically Inspected by a 
nationally recognised testing laboratory, 
and (c> it bean a label, tag. or other 
record of certification: 


(v) Vtatsatlor. equipment. UUIUaUoo 
equipment means equipment which uti¬ 
lise* elecidc energy for mechanical, 
chemical, heating, lighting or vipiUav 
useful purpose. 

8 1910.309 National Hrclrtral Code. 

(A) The requirements contained to 
the following articles and sections or the 
National Electrical Code. NFPA 70-1971: 
ANSI Cl-1071 (Rev. of C1-1P88) shall 
apply to all electrical Insta lla ti on s and 
utilisation equipment: 



(b). 

860-88 (a). (b>. r onaow and/or Oort 
and (0). Connected *ad Plug 

Oounected equip¬ 
ment u rounding 
Method. 

488-8 (a) sad <b). Ftaxib • Oorts and 
Oates. Cm* 

Plexiw* Oort* **d 



433-14-— 

40-16 (a). (b|. 

end (C). 

110-14 (a) sad 

<b>. 

118-47 (8). (b). 

and (8). 


Installation of Infrared 
Lamp and Industrial 
HaaUng Apptlanosa 
Bsctrts Oo nn iotina 

Quanting of Ur* Part 



960-5 (a), (b).aad 
( 8 ). 


(al. Ita). 

i ei. and (d) 

“41 (a). <b). 

(o). (d). tot. in. 
ft). Chi. ‘ 



888-BO 

(M, 

080-61 

(a) 

aad 

860-87 

(ta) 

(a) 

•of 

438 10 



4X>-17 

I! 

i! 


Pi * ad __ 

Mrtbod ol around. 

tng 

Apptuna* a rounding 
InauilsUoa of Wail- 


(ta) Ever* new eiectilcal tosUUatior 
and ail new utilisation equipment to 
stalled after March 16. 1972. and even 
replacement, modification, or repair oi 
rehabilitation after March 16. 1972. of 
any part of any eiectxieal Installation oi 
utilisation equipment Installed befotv 
March IS. 1972. shall be Installed «i 
made, and maintained, to accordance 
with the provisions of the 1971 National 
Electrical Coda. NFPA 78-1971; ANSI 
CI-1971 <Rev of Cl-$19601. 

to« Oround-fautt protection — <t * 
General Notwithstanding the provision* 
of paragraphs (*) and (b) of this sec¬ 
tion. the requirement In section 210-7 of 
the 1071 Nauanol fdectetcal Code (NFPA 
70-1071: ANSI Cl-1871 ► that ail 13- and 
20-ampere receptacle outlets on alngte- 
ptuuw circuit* for construction a*te» have 
approved ground-fault circuit protec¬ 
tion for personnel does not apply In he* 


thereof, the employer shall use either 
ground-fault circuit interrupters a* 
tpectoed in paragraph <c» (2> of this sec¬ 
tion or *n assured equipment grounding 
conductor program as *pcc mod in para¬ 
graph »c• <5> of this section, to protect 
employees cm oonsteuctioo sites. Throe 
requirement* are to addition to any other 
requirements for equipment grounding 
conductor*. 

(0) Ground-fault circuit interrupters. 
All 120-volt, single-phase. 16- and 20- 
ampere receptacle outlet* on oanslruc- 
uon sites, which are not a part of the 
permanent wiring of the building or 
structure and which are to use by rtn- 
0089908, shall liave approved ground- 
fnult circuit Interrupter* foe personnel 
protection Receptacle* on a two-wire, 
single-phase portable or vehicle- 
mounted generator rated not more than 
6kW. where the circuit conductors of 
the generator arc insulated from the 
generator frame and oil other grounded 
surfaces, need not be protected with 
ground-fault circuit interrupter*. 

(3> Attured equipment grounding con¬ 
ductor program. The employer *hoH »- 
tablfch and implement an assured equip¬ 
ment grounding conductor program oa 
con*(ruction sttra covering all oonl sets, 
receptacles which arc not a part of the 
permanent wiring of the building or 
structure, and equipment connected by 
cord and plug, which are available for 
use or used by employee*. This program 
siukU comply with the fuHowtog mini¬ 
mum requirements' 

<t> A written description of the pro¬ 
gram. Including the specific procedure* 
adopted by the employer, shall be avail - 
able at the jobsite for tiupcctkm and 
copying by Use Assistant Secretary and 
any art cried employee 

•tii Hie employer shall designate one 
or more competent person* iu defined 
to 30 CFR 1854.22(1 >» to implement the 
program. 

(til) Each cord set. attachment cap, 
plug and receptacle at cord sets, and *uy 
equipment connected by oonl and plug, 
except cord sets and receptacles which 
are fixed and not expoaed to damage 
•hall bo vliuaUy inspected before each 
day * use for external defects, such as 
deformed or missing pi a* or Insulation 
damage, and tor Indiration of poealbto 
internal damage. Equipment found dam¬ 
aged or defective may not be used until 
repaired. 
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<lvi The following t«t* shall be per¬ 
formed on stl cord m*a, receptacles which 
»nr not * pert of the permanent wiring 
•( the building or structure. and cord- 
aud plug-connected equipment required 
to be rrrtlnided : 

i a > Alt equimnrnt grounding cooduc- 
tont shall be tested tor continuity and 
shall be electrically continuous. 

• B» Each receptacle and attachment 
ap or plug shall bo tested tor oorrect 
attachment of the equipment grounding 
conductor The equipment rewinding 
conductor ahail be connected to It* prop¬ 
er terminal 

<t> All required leste shall be per¬ 
formed 

iA* Before Aral nee: 
tBi Before equipment Is returned to 
service following any repairs. 

<C> Before equipment It need after 
any incident which can be reasonably 
suspected to have caused damage <for 
example, alien a oovd set It run over); 

* n . d O) At Intervals not to exceed 3 
months except that cord seta and rrcep- 
Ud« which are fixed and not expoa«I 
to damage shall be tested at Interval* 
not exceeding 6 month*. 

«rl • The employer may not make avail¬ 
able or permit the use by employee* of 
one gqulpment atdeh has not mol the 
requirements of this paragraph <o) <*> of 
this aecuoa. . . , 

rvti i Testa performed as required fn 
this paragraph shall be recorded. Tbit 
teat record oliall Identify each reccjdscla. 
cord set. and eord- and plug-connected 
equipment that passed the test, and shad 
indicate the lost date it was tested or the 
Interval for which It was boated. Thu toe- 
erd shall be kept by means of loan, color 
rodihg, or otii-.r effective moans, and 
shah be maintain*! until replaced by A 
more eum-vt record The record shall be 
made available on Uvr jobsite for inspec¬ 
tion by the Assistant Secretary and any 
affected employee. 


Subpart T—Commercial Diving Operations 
Oxmouu 

| 19)0.401 Scope and spplkalion. 

la) Scope. <11 This support <stand¬ 
ard) applies to every place of employ¬ 
ment within the waters of the United 
(Uates. or within any Blate. the District 
of Columbia, the Commonwealth of 
Puerto Rico, the Virgin blonds. Ameri¬ 
can Samoa. Guam, the Trust Territory 
of the Pacific Islands. Wake bland. 
•Johnston bland, the Canal Zone, or 
wtlhin tiie Outer ContinenUl Shelf lands 


as defined in the Outer Continents) Shelf 
Lands Art «T) BUt. 463. 43 U RC 13311. 
where divuig and related support opera¬ 
tions ore perf armed. 

< 2 > This sUndard applies to diving 
and related support operations con¬ 
ducted In connection with all type* of 
work and employments. Including gen¬ 
eral industry, cornu ruction. ship repair¬ 
ing. shipbuilding, shlpbreaklng and long- 
shortng. However, this standard docs not 
apply to any diving operation: 

<1) Performed solely for Instructional 
purposes. uru.g open-circuit, com¬ 
pressed-air SCUBA and conducted with¬ 
in the no-decompresaicn limits; 

(ID Performed solely tor search, res¬ 
cue, or related public safety purposes by 
or under the control of a governmental 
agency; or 

(UD Oovemed by 43 CFR Part 46 'Pro¬ 
tection of Human 8ub>ccl*. U-8. Depart¬ 
ment of Health. Education, and Welfare) 
or equivalent rules or regulations «*- 
tablbi)«ed by another federal agency, 
which regulate research, development, or 
related purpose* involving human sub¬ 
ject*. 

<b> Application *» emergeaciev An 
employer may deviate from U»e rvttuire- 
uvent* of this standard to the extent nee- 
oesary to peevent or mlnlmix* a situation 
which is Ukely to cause death, serloua 
physical harm or major environmental 
damage, provided that the employer: 

(1) Notifies the Area Director. Occu¬ 
pational Safety and Health Administra¬ 
tion within 48 hours of tho onset of tb« 
enuneno situation Indicating the na- 

• lure of th* emergency and extent of the 
deviation from the prescribed regula- 

• Uons: and 

(3> Upon request from tic Area Di¬ 
rector. submits such Information In writ¬ 
ing. 

ic> Employer obligation. The employer 
shall be responsible for compliance with: 

(t> All provisions of this standard of 
general applicability: and 

<3i All roquirrmenU pert airing to spe¬ 
cific diving modes to the extent diving 
operations In such modes arc conducted. 


£ 1916 102 
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| 1910.403 Definitions. 

As used in this standard, tho listed 
term* are defined os follows: 

“Acfm”: Actual cubic feet per minute. 

-ASMK Code or equivalent*': ARM* 
(American Boclrty of Mecnanteol Engi¬ 
neers) Boiler and Pressure Vessel Cod*. 
Section Via or an equivalent code which 
Uve employer can demonstrate to be 
equally effective. 

“ATA”: Atmoephere absolute. 

“Bell”: An enclosed compartment, 
pressurised (closed bell) or unprwwur- 
teed (open bell'. which allows the diver 
to be transported to and from the un¬ 
derwater wort area and which may be 
used as a temporary refuge during diving 
operations. 

“Bottom time”: The total elapycd 
time measured In minutes from the time 
When the d»v*r leaves the surface In de¬ 
scent to the tune that the diver begin* 
ascent. 

"Bursting pressure" *nve pressure at 
Which"** pressure containment Oevlc* 
would fall structurally. 


“Cylinder”: A pressure vessel for th® 
storage of macs. 

“Detainpreasioit chamber”: A pres¬ 
sure vc v.ci for human occupancy inch 
aa a surface deeamprwton chamber, 
closed bell, or deep diving system used 
to decompress divers and to treat de¬ 
compression sickness. 

“Decompression sickness": A condi¬ 
tion with a variety at symptoms which 
may result from go* or bubbles In the 
tissues of diver* after pressure reduction. • 
"Decompression table": A profile or 
set of profiles of depth-tune relationship* 
for ascent rale* and breathing mixture* 
to t>c followed after a specific depth-time 
exposure or exposures. 

-rev* location’: A surface 


tJucP'd 

“Dire-JoeaUen reserve breathing f»s H : 
A supply syvtem of air or mlxed-gos (a# 
appropriate) at the dive location which 
is independent of the primary supply 
■ystem and sufficient to support divers 
during th* planned decompression 

“Dtve team”: Divers and support on* 
nlovccs involved in a diving operation. 


cnarge. 

“Diver": An employee working In 
water u&mg underwater apparatus which 
supplies compressed breathing gas at the 
ambient pressure. 

“Diver-carried reserre breathing gas": 
A diver-carried supply of air or mixed 


* gas fog appropriate) sufficient under 
standard operating conditions to allow 
the diver to reach the surface, or another 
source of breathing gas, or to be reached 
by a standby diver 

“Diving mOdo”: A type of diving re¬ 
quiring specific equipment, procedures 
and techniques (SCUBA, surface-sup¬ 
plied air. or mixed gas) 

“Fbw“: Feet of seawater (or equiva¬ 
lent static pressure head). 

"Heavy gear”: Diver-worn deep-sea 
dress including helmet, breastplate, dry 
suit, and weighted shoci. 

“Hyperbaric conditions": Pressure 
condition* in excess of surface pressure. 

"Inwater stag* A suspended under¬ 
water platform which supports a diver in 
the water 

“14 ve boa ting": The practice of sup¬ 
porting • surfaced-supplied air or mixed 
gas diver from a vessel which to under¬ 
way. 

” Mixed-go# dlvtng": A diving mode tn 
which the diver to supplied In the water 
with a breathing gits other than air. 

“No-dr-cmprcwHin limits”: The 

depth-time limit* of the “no-decompres¬ 
sion limits and repetitive dive group des¬ 
ignation table for no-decompresaion sir 
divca". US. Navy Diving Manual or 
equivalent limits which the cruplovcr can 
demonstrate to be equally effective. 

■’Pml«g)“: Pounds per square Inch 
(gauge). 

“SCUBA diving”: A Giving mode inde¬ 
pendent of surface supply to which Die 
diver uses open circuit self-contained 
underwater hreathtr.c apparatus. 

“Btondby diver”: A diver at the dive 
location available to assist a diver in the 
wster. 

“Surface-supplied sir diving”: A div¬ 
ing mode tn which the diver In the water 
to supplied from the dive location with 
compressed sir tor bresUung. 

“Trraiment table”: A depth-time and 
breathing gas profile designed to treat 
decompression sickness. 

“Umbilical"; The composite hose bun¬ 
dle between a dtve location and a diver 
or bell, or between a diver and a bell, 
which supplies the diver or bell with 
breathing gas, communication*, power, 
or beat aa appropriate to the diving 
mode or conditions, and Includes a safety 
line between the diver and the dive lo¬ 
cation. 

“Volume tank" A pressure vessel con¬ 
nected to Uie outlet of a compressor and 
u-icd as an air reservoir. 

“Working pressure": 'Die maxtmum 
pressure to which a pressure contain¬ 
ment device may be' exposed under 
standard operating conditions. 
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pi worn. xi. Rmuircmekt* 


ft 1910.410 Quslifirslkmsaf dtosiaaos. 

fa) General. <11 Each dive team 
member shall haye the experience Of 
training necessary to perform osilgned 

«ir« in a safe and healthful manner. 

(2) Each dive team member shall 
have experience or training In th# fal¬ 
lowing: 

Hi The use of tools, equipment and 
systems relevant to assigned teaks; 

(li> Techniques of the assigned div¬ 
ing mode, and 

i 111 I Diving operations and emergency 

procedure*. 

(3) All diva team members shall be 
trained In cardiopulmonary resuscita¬ 
tion and first aid (American Red Crosa 
standard course or equivalent) ■ 

(4) Dive team members who are ex¬ 
posed to or control the exposure of 
others to hyperbaric conditions ahail be 
trained In diving-re la Usd physios and 


pnvsiosogy. 

(b) Auionmntt (1) Each dive team 
member shall bo assigned teaks in oc- 
cordaneo with the employee's experience 
or training, except Unit limited addi¬ 
tional tasks may be assigned to an em¬ 
ployee undergoing training provided 
that these tasks are performed under 
the direct superrfeian of an experienced 
dive tram member. 

13) Th* employer shall not require 
a dive team member to be exposed to 
hyperbaric conditions against the cm- 
ployae's will, except when neceawry to 
complete decompression or treatment 
procedures. 

(3) The employer shall not permit a 
dive team member to dive or be other¬ 
wise ex pared to hyperbaric condition* 
for the duration of any temporary 
physical impairment or condition which 
Is known to the employer and to Ukely to 
affect adversely the safety or health of 
a dive team member. 


(c) Designated person in-charge (I) 
The employer or on employee designated 
by the employer shall be at the dive lo¬ 
cation in charge of all aspect* of the 
diving operation affecting the safety and 
health of dive team members. 

(3) The designated peroon-ln-charge 
shall have experience and training in 
the conduct of the assigned diving op¬ 
eration. 


ft 1910.411 Mrdlc.1 requirement* 

(a) General. (1) The employer shall 
determine that dive team members aim 
ore. or are likely to be. expoeed to hyper- 
borfe conditions ore medically fit to per¬ 
form assigned tasks m a safe and health¬ 
ful manner. 

(3) Th* employer shall provide each 
dive tram member who to. or to hkely 
to be. exposed to hyperbaric condition* 
with all medical examinations required 
by this standard. 

(3) All medical examinations required 
by this standard shall be performed by. 
or under u.e direction of. a physician at 
no coat to the employee. 

(b> Frequency of medical examina¬ 
tions Medical examinations shall be 
provided: 

(1) Pi lor to Initial hyperbaric exposure 
with th* employer, unless an equivalent 
medical examination has been given 
within the preceding 13 months and the 
employer has obtained the results of the 
examination and an opinion from the 
examining physician of the employee'* 
medical fitness to dive or to be other¬ 
wise exposed to hyperbolic conditions; 

(3) At one year Intervals from the 
dale of initial examination or lost equiv¬ 
alent examination: and 

111 After an Injury or Ulnesa requir¬ 
ing hoBpiUllxallan of mare than twenty- 
four (34) hours. 

(C) Information pretHdtd to azarntn- 
ino phyriclan. The employer shall pro¬ 
vide the following Information (o the 
•xainu.tng physician: 

(1) A copy of the medical require¬ 
ments of this standard: and 

(3) A summary of the nature and ex¬ 
tent of hyperbaric conditions to which 
the dive tram member will be expoard. 
including diving modes and types of 
work to be assigned. 

(d) Content of medical examwationt. 
(!) Medical examinations conducted Ini¬ 
tially and »«n»»iiy shall coexist at the 
following • 

(l> Medical hutonr: 

«U> Diving-related work history; 

(ill) Basic physical examination; 

<tv) The tests required by Table 1; 

(v) Any additional tests the physic Jan 
considers necessary. 

(3) Medical examinations conducted 
after an Injury or Illness requiring hos¬ 
pitalization of more than 34 hours thaU 
be appropriate to Uie nature and extent 
of the injury or Illness as determined by 
the examining physician. 


Tests L—Texts for diving medical 
cjamimiiion 


CM) X -rmy ....X 

VmmI wvKr....| 

' RwV| ihl. X 


h*w»t icWa 

gtekta Malagas..X 

Wfciu Wood MMIU- - X 


• faNgivan m*U v MRpktyM ww*. «*■ 

(e> Physician's written report. (I) 
After any medical examination required 
by thlc standard, the employer ahull ob¬ 
tain a written report prepared by the 
examining physician containing. 

(|i Th* result* of the medkal examina¬ 
tion and 

(ID The examining physician's opinion 
of the employee's fitness to be exposed to 
hyperbaric conditions. Including any rec¬ 
ommended restrictions or limitations U> 
surf) exposure (see Appendix B>. 

<3l The employer shall provide the em¬ 
ployee with a copy Of the physician's 
written report 

(f) £X.'rr>n real Urn of employee /Knew. 
(1) The employer shall determine the 
extent and nature of the dive team 
member's fitness to engage In diving or 
be otherwise exposed to hyperbanc con¬ 
ditions consistent with the recommenda¬ 
tions In the examining physician s report. 

(2l If the examining physician has rec¬ 
ommended a restriction or limitation on 
the dive team member* exposure to 
hyperbaric conditions, and Uie affected 
employee does not concur, a second phy¬ 
sician at ire ted by U>e employe* shall 
cruder * medical optnton on the nature 
and extent of the rvatricUoa or limita¬ 
tion. if any. 

(3> If Uie recommendation of the tec- 
and opinion differs from that of the 
examining (first! physician, and If the 
employer and employee are unablr ti» 
agree on Uie nature and extent of the 
restriction or limitation, an opinion from 
a third physician selected by the first two 
■hyoclaiis shall be obtained. Hie em¬ 
ployer's determination of the dive team 
member's nines* shall be consistent with 
Uie medical opinion of the third physi¬ 
cian. unless the employer and employee 
reach an agreement which to otherwise 
consistent with the recommend).Uon or 
opinion of at least two of Uvr physicians 
Involved. 


(4) Nothing In this procedure shnll be 
cons.trued to prohibit cither a dive team 
member from accepting, or an employer 
from offering. an assignment which to 
others consistent with at least one 
medical opinion while a final determina¬ 
tion on the employee's fitness to pending. 

Genre M. OruuTto** P*ocnmo*» 
ft 1910.430 Safe practices manual. 

(a) General The employer shell de¬ 
velop and maintain a safe practices 
manual which shall he made available at 
the dire location to each dire team 
member. 

<b> Con lent* (I) Tlic safe practices 
manual shall contain a copy ol this 
standard and the employer's poheie# for 
Implementing the requirements of this 
standard 

(3) For each diving mode engaged In. 
the safe practice* manual shall Include 

<U Safety procedures and checkin!* 
for diving operations; 

(iii Avdgnmenta and respan*rbUlU« 
of the dire team members; 

(111) Equipment procedures and check¬ 
lists; and 

(iv) Emeraeney procedure* for fire, 
equipment failure, adverse environmental 
com!'"on*, and medical Ulnesa and 
injury 

|I910.431 PfMlJwpitxfdttfe*. 

(«) General. The employer shall com¬ 
ply with Uie loll owing requirements prior 
to each diving operation, unless other¬ 
wise specified 

<b' Emergency aid. A Ust shall be kept 
at the dive location of Uie telephone or 
call numbers ol Uie following: 

()r An operational dcnatnprcidim 
chamber ill not at the dire location); 

(3> Accessible hospitals. 

(3) Available physician*; 

(4) Available means of transportation; 
and 

<6i The ncureftt U 8 CoastOuard Res¬ 
cue Coordination Center. 

(Cl First aid supplies. 1»> A first old 
kit appropiisi* for the diving operation 
and approved by a physician shall be 
available at tire dive location 

i2i When used in a decompression 
chamber or bell, the flril aid kit shall be 
suitable for use under hyperbaric condi¬ 
tions 
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(I) In addition to any other flat aid 
supplies. an American Red Crow stand¬ 
ard dm aid handbook or equivalent, and 
a bus-type manual rcsuacttalor with 
transparent mask and tubing shall be 
available at Uur diva location 

<d> Planning and ®sagssai®f«L Planning 
of a dtvtng operation shall Include an 
ass**xmrnl of the safety and health as¬ 
pect* of the folio ving: 

(1) Diving mode: 

(2! Bur face and underwater conditions 
and hntarda; 

(2) Brea thine fas supply c Including 


(4t Thermal protection; 

15) LMvuig equipment and systems; 

(•) Dive team assartunenU and physi¬ 
cal Alness of dive tram members (in¬ 
cluding any Impairment known to the 
employer). 

<7> Repetitive diva designation o* re¬ 
sidual Him gaa status of diva team mem¬ 
bers; 

(8* Decompressk>n and treatment pro¬ 
cedures (including altitude correct ions); 
and 

«») Emergency procedures 
(e) Haxatdoui arttvities. To minimise 
hasards to the dive team, diving opera¬ 
tions shall be coordinated with other ac¬ 
tivities in the vicinity which are ilfcdy 
to inter!-re with the dtvtng operation. 

(f» Fmphapet briefing <1> Dive team 
members shah be hrieied on; 

(I) Tlie tasks to be undertaken; 

(tl> Safety procedures for the diving 
mode; 

fill) Any unusual hazard* or environ¬ 
mental conditions likely to adeci the 
safety ol the diving operation; and 
(tv) Any modification* to operating 
procedures necessitated by the specific 
diving operation. 

(2> Prior to making individual dive 
team member assignments, the employer 
shall inquire Into the dive team member's 
current state of physical fltneu. and In¬ 
dicate to the dive team member the pro¬ 
cedure for reporting physical problems or 
adverse physiological effect* during and 
after the dive. 

ft) Kquiptnent inspection. The breath¬ 
ing gas supply system Including reserve 
breaming ga* supplies, masks, helmets, 
thermal protection, and bell handling 
mechaniuu (when appropriate) shall be 
impeded prior to each cllve. 

(hi Wornino *>gnai When diving from 
surface* other Uiun vessels In areas calla¬ 
ble of supjiortliig marine traffic, a rigid 
replica of the international code flag 
"A" at least one meter in height shall be 


displayed at Ihe dive location In a man¬ 
ner which allows all-round visibility, and 
shall be Illuminated during night diving 

opera Uon c 

| 1910.422 Pmrrdar** Jt*rii*g dire. 

(a) General. Tht employer shall 
oomply with the following requirements 
which are applicable to each diving 
operation unless otherwise apeefled. 

<b> Water entrr and exit. (1) A mean* 
capable of supporting the diver shall be 
provided for entering and calling the 
water. 

(2) The means provided for exiting ihe 
water shall extend below the water 
surface. 

(2) A mean: shall be provided to assist 
an Injured diver from the water or into 
a ball. 

<e> Communication*. (1) An opera¬ 
tional two-way voire communication 
system shall be used between . 

(1) Each surface-supplied air or 
mixed-gas diver and a dive team member 
at the dive location or ball (when pro¬ 
vided or required); and 

lb) The bell and the dive location. 

(t) An operational, two-way com¬ 
munication system shall be available at 
the dive location to obtain emergency 


sion. repetitive, and nodeeompressttm 
tables (as appropriate) shall be at the 
dive location. 

(e) Dtve proxies. A depth-time profile. 
Including when appropriate any breath¬ 
ing gas changes, snail be maintained for 
each diver during the dive including 


(1) Hand held power tool* and equip¬ 
ment. (1) Hand-held electrical took and 
equipment shall be de-energlxed before 
being placed Into or retrieved from ihe 
water. 

(2) Hand-held power tools shall not 
be supplied with power from the dtve 
location until requested by the diver. 

(g> Welding and burning. (1) A cur¬ 
rent supply switch to Interrupt the cur¬ 
rent flow to the welding or burning 
electrode shall be: 

fit Tended by a dive team member la 
voire communication with the diver 
performing the welding or burning; and 

til) Kept In the open position except 
when the diver U welding or burning. 

i2) The welding machine frame shall 
be grounded. 

(2) Welding and burning cables, elec¬ 
trode holders, and connections shall be 
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ature and current); and 

(vt> Maximum depth and bottom time 
for each diver 

<2> For each dive outside the no-de¬ 
compression limits, deeper than 100 fsw 
or using mixed gaa, the following addi¬ 
tion si Information shall be recorded and 
maintained: 

(1) Depth-time and breathing gas pro¬ 
files; 

(it) Decompression table designation 
(including modification), and 

till) Elapsed Ume since la«t praaurt 
exposure if less than 24 hours or repeti¬ 
tive dtve designation for each diver. 

(2) For each dive la which dccotnpras- 
ston sickness la suspected or symptoms 
are evident, the following additional to- 
formation shall be recorded and main¬ 
tained 

(1) Description of decompression sick¬ 
ness symptom* (including depth and Umo 
of onset); and 

(11) Description and revolts of traat- 

m ne!~ Decompression procedure assess¬ 
ment Ti\e employer shah; 

(1 > investigate and evaluate each In¬ 
cident of decompression sickness based 
on the recorded inlormaUoo. considera¬ 
tion of the past peMormancr ol decom¬ 
pression table used, and individual sus¬ 
ceptibility; 

(2) Take appropriate oorrecUve action 
to reduce the probability of recurrence 
of decompression sickness; and 

(2* Prepare a written evaluation of the 
decompression procedure a*ee**mant. in¬ 
cluding any corrective action taken, 
within 4* days of ihe Incident of decora- 
pieasion sick.nos* 

Bftciric OetXATiona Paocaouaga 
1 1910.424 SCUBA diving. 

(a) General Employer* engaged in 
SCUBA diving shall comply with the fol¬ 
lowing requirement*, unless otherwise 

^ibfjDmlfi. SCUBA diving shall not be 
conducted: 

(1) At depths deeper than 120 fsw; 

(2i At depths deeper titan 100 fsw or 
outside the no-decompression limit* un¬ 
less a decompression chamber Is ready 
for use; 

(2) Against current* exceeding one CD 
knot unJeu line-tended; or 

(4) In enclosed or physically confin¬ 
ing spaces unless line-tended 
(c) Procedures. 

(1) A standby diver »hall be available 
While a diver to In tha water. 

(2) A diver shall be line-tended frexn 


| 1910.424 


the surface, or accompanied by another 
diver In the water In continuous visual 
contact during the diving operation. 

(3> A diver shall be stationed at the 
underwater point of entry when diving 
to conducted in enclosed or physically 

confining space* _ 

(4> A direr-carried reserve brealhtng 

« supply shall bo provided for each 
rr consisting of: 

(1) A manual reserve <J valve); or 
(11) An independent reeervt cyUnder 
with a sepsuwte regulator or oormocted 
to the underwater breathing apparatus. 

(gi The valve of the reserve breathing 
gas supply shall be in U»t closed position 
prior to the dive. 

| 1910.425 Surfrer-—ppUcd air AUfc* 
(a) General. Employers engaged In 
surface -supplied air diving shall comply 
with the following requirements, unless 
otherwise specified. . 

(0) Limits. (1) fSurfoee-auppItod air 


deeper than 100 fsw, except that dlvaa 
with bottom limes of M minutes or lees 
may be conducted to depths of 220 Caw. 

(2) A deco m pre ss ion chamber shall be 
ready for use at Urn dtv* location for any 
dive ouUkte the ^-decompression limits 
or deeper than 100 f*w. 

<3> A bell shall be used lor dives with 
an in water decompression Ume greater 
than 120 minute* except when heavy 
gear to worn or diving to conducted In 
physically confining spares. 

<c» Procedures «> Each direr shell 
be continuously tended while in Ihe 
water. 

(2) A diver shall be stationed at the 
underwater point of entry when diving 
to conducted to enekwed or physically 
confining spaces. 

IS) Each dlvtng operation shall have 
a primary breathing gas supply suffi¬ 
cient to support diver* for the duration 
of the planned dtve Including decom¬ 
press ton. 

(4) For dive* deeper than 100 (sv or 

outside the no-decompreasion limits: 

( 1 ) A separate dive team member shall 
tend each diver to the water; 

(U> A standby diver shall bcWvmUabto 
while a diver to to tha water; 

dll) a diver -carried reserve breathing 
gas supply shall be provided for each 
diver except when heavy gear to worn; 

»iw( 

Uvi A dire-location reserve breathing 
gas supply shall be provided 

(5) Fur hcavy-gear divuig deeper than 


capable of carrying the maximum cur¬ 
rent required by the work, and shall be 
properly tmulated 

(4* Insulated gloves shat! be provided 
to divers performing welding and burn¬ 
ing operations. 

til Friar to weidtng or burning on 
closed ccmpnrUnrntB structures or 
pipes, which contain a Hummable vapor 
or in which a flammable vapor may be 
generated by tne work, they shall be 
vented, flooded, or purged with a mixture 
of gases which will not support combus¬ 
tion. 

fh) Explosives (I) Empioytrs shall 
transport, store, and use explosive* to 
accordance with Lhto section and the 
applicable provisions of I 1810.109 and 
| 1924-912 of Title 29 of the Code of 
Federal Regulations. 

(1) Electrical continuity of explosive 
circuits shad not be tested until the diver 
Is out of the water 

(3) Explosives shall not be detonated 
while the diver to In the water. 

(1) Termination of diet. The working 
Interval of a dive shall be terminated 
when: 

(DA diver requests termination. 

(21 A dtvei falls to respond correctly 
to communications or signals from a 
dive team member; 

(2) Communications are lost and can 
not be quickly re-eaUWtihed between tha 
diver and a dive team member at the 
dire location, and between the designated 
per/ioo-In-charge and the person con¬ 
trolling tha vessel to Uvcboattog opera¬ 
tions; or 

(4) A diver begins to use diver-carried 
reserve breathing ga* or the dire-location 
reserve breathing gws. 

(a) General. The employer shall 
comply with the following requlrermnt* 
which are applicable altar each dlvtng 
operation, unless otherwise specified 

<b> Precaution*. (1) After the comple¬ 
tion or any dive, the employer shall; 

(1) Check the i‘ H y* Uva> condition of the 

®<5>* instruct the diver to report any 
physical problems or adverse physiologi¬ 
cal effects Including symptom* of de¬ 


lta) Advise the diver of the location of 
a decompression chamber which to ready 
for tat, and 

(tv) Alert the dim to tha potential 
hazards of flying after diving 
(2) For any dive outside the no-de- 
ccxnp resalon limits, deeper than 100 fsw 


or using mixed gas as a breathing mix¬ 
ture, the employer shall Instrw* the diver 
to remain awake and to the vicinity of 
the decompression chamber which to at 
the dive location for at least one hour 
after the dtve (Including dccompre**IOQ 
or treatment as appropriate). 

(c) Recantptesxktn rapobfflfy. <11 A 
decompression chamber capable of re- 
oomprcsalng the diver at the surface to a 
minimum of 165 fsw (6 AT A 1 shall be 
available at the dire location for: 

(1) Surface-supplied air dirtng to 
depths deeper than 100 fsw and shaDoanar 
than 220 fsw; 

(ID Mixed gas diving shallower than 
200 fsw; Ol 

(111) Diving outside th# no-decompres¬ 
sion limits shallower than 300 fsw. 

(2) A decompression chamber capable 
or recoru pressing the diver at the surface 
to the maximum depth of the dive than 
be available at the dire location for dives 
deeper than 300 fsw. 

(2) The decomprtesJon chamber shall 
be: 

(I) Dual-lock: 

(li> MulUplace; and 
(111) Located within 5 minutes of the 
dive location. 

(4> The decompression chamber shall 
be equipped with: 

(I) A pressure gauge for each preesur- 
1t«d compartment designed for human 
occupancy. 

(II) A built-in-breathtng-system with 
a minimum of one mask per occupant; 

(til) A two-way voice communication 
system between occupants and a dive 
team member at the dive location; 

(hr) A viewport: and 
(V) OlumlnaUan capability to light the 
Interior 

(4) Treatment tables. treatment gas 
appropriate to Uis diving mode, and suf¬ 
ficient gas to conduct treatment shall be 
available at the dive location 

(A) A diva team member shall be avail¬ 
able at the dive location during and for 
at least one hour after the dive to operate 
the decompression chamber (when re-, 
qulred or provided). 

(d> Record of disc. (1) The following 
Information shall be recorded and main¬ 
tained lor each diving operation; 

(I) Names of dive team members to- 
eluding designated person-In-charge; 

(II) Date. time, and locati o n; 

( III ) Diving modeo used; 

(iv) General nature of wort par¬ 


ty) Approximate underwater and sur¬ 
face conditions (visibility, water temper- 
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100 fsw or outside the no-decompreaston 

limits: 

ID An extra breathing gas hose cap¬ 
able of supplying breathing gas to the 
diver in the water shall be Available to 

the standby diver. ^ m __ 

Ol) An to water stage shall be provided 
to diver* to the water 

(5) Except when heavy gear is worn or 
where physical space doe* not permit, a 
diver-carried reserve breathing gas 
supply shall be provided whenever the 
diver to prevented by the configuration 
Of the dive area from ascending directly 
to the surface. 

| 1910.425 Nixrd-gaa diving- 

(a) General. Employers engaged In 
mtxcd-gas diving shall comply with the 
following requirement*, unless otherwise 


(•) When a closed befl to used. om 
dive team member to Ihe boll shall ba 
available and tend U»<t diver to the water. 

<«> Except when heavy gear to worn 
or whore physical space does not permit, 
a diver -carried reserve breathing gaa 
supply shall be provided for each diver. 

(D Wving deeper Urni^OO fsw or out¬ 
side the no-deeotnprerakm limits, or 
<D> prevented by the configuration of 
the dive area fro* 11 AlrecUy ascending 
to tha surface 
| 1910.427 livcboadag. 

ia) General. Employers engaged to 
dlvtng operations involving llveboattog 
shall comply with the following requlre- 


tii) Limits. Mixed-gas diving shall be 
oonducted only when: 

(1> A deoomprration chamber to ready 
for use at the dtve location; and 

(1) A bell to used at depths greater 
than 220 tew or when the dive involves 
in water deonmpreaaloo time of greater 
than 129 minutes, except when heavy 
gear Is worn or when diving to physically 


(ID A dosed bell Is uard at depths 
greater than 209 fsw. except when dlvtng 
to oonducted to physically confining 


(e» Procedures. <11 A separate dive 
member shall land each direr to 
the water. 

(2) A standby direr shall be available 
while a dirar to to the water. 

(S> A diver ahafi be stationed at ttto 
underwater pomt of entry when diving 
to conducted to snekawd or physically 
confining opacet 

(4) Each diving operation shall hare 
a primary breathing gaa supply sufficient 
to support divers for the duration of th® 
planned dive Including aecompresston. 

<B> Each diving operation shall hare 
a dive-location reserve breat h i n g gas 


"Ibi Limits. Dtvtng operatlona tavdv- 
tn* urebooting shall not be conducted: 

(“ WBhsn inwater decomprraoKm 
Unte of greater than 120 minutes; 

iyi Using surf see-supplied air At 
depth* deeper than 190 fsw. escept that 
dives with bottom time* of »> 
less may be conducted to depths ad 220 

Using mtxed xas at depth* greater 
than 220 fsw. , 

<4) In rough erst which significantly 
Imped® diver mobility or work luncikm: 

**<51 in other than daylight hours. 

«d) Procedure* (1> The propeller of 
the vessel shall be stopped before th* 
diver enter* ore* its the water 

<21 A device shall be usrd which mini¬ 
mises the possibility of entanglement of 
the divert bos® to th® propeller of the 


(i) When heavy gear to wore: 

( 1 ) An extra toealhtng gao hcae ca- 
nahto of supplying breathing gaa to the 
direr to the water shall be available to 
the standby diver; and 

(U) An lnwater stage shall be pro¬ 
vided to dlvere to the water. 

(1) An tnwator stage shall be pro¬ 
vided lor dlvere without access to Abell 
for dlvca deeper than 100 fsw or outside 


WML 

(2) Two-way retoe caromunleatton be¬ 
tween the design* ted pereoo-ta-charg* 
and the person con trolling the vessel 
shall bs available while the diver to to 

“^gT^fitaadby direr shall be available 
while a direr to in the water. 

(9) A diver-carried reserve breathing 
gas supply shall be carried by each diver 
engaged to 11 reboa ling operations. 
Eqcrrurav Pxoceousss in 
RjtqursswxMza 

| 1910.420 UqttisMnmi. 

(a) General <1> Ail employer* shall 
comply with the followtos requirements, 
unless otherwise speclftetL 

(2) Each equipment modification, re¬ 
pair. test, calibration or maintenance 
service shall be recorded by means of a 
tagging or logging 

the date and nature of work performed. 
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perform tn* the wort 

<b> Atr compressor systems. <1> Com¬ 
pressors used to supply Air to the diver 
shall be equipped with a volume tank 
with a check valve on (be Inlet side, a 
pressure cause, a relief valve, and a 
drain valve 

(21 Air compressor tn takes shah be 
located away from areas containing ex¬ 
haust or oiner contaminant* 

<3> Respirable air supplied to a diver 
■hell not contain: 

(1) A level of carbon monoxide <CO> 
greater than 20 ppm; 

(til A level of carbon dioxide (CO.) 
greeter than 1.000 ppm: 

(U!> A level of oil mist greater than 5 
milligrams per cubic meter; or 

<iv> A noxious or pronounced odor. 

«4» The output of air compressor sys¬ 
tems shall be tested for air purity every 
six months by means of samples taken at 
the connection to the distribution sys¬ 
tem. except that non-oU lubricated com¬ 
pressors need not be tested for oil mist 
<C> Breathing gas supply hoses. (1) 
Breathing gas supply hoses shall 

(!> Have a working pressure at least 
equal to the working pressure of the to¬ 
tal breathing g&ssystem; 

ill) Have a rated bursting pressure at 
least equal to 4 time* the working pres¬ 
sure. 

<UI> Be texted at least annually to 1.6 
times their working pressure: and 
<lvi Have their open ends taped, 
capped or plugged when not In use. 

(2) Breathing gas supply hose con¬ 
nectors shall: 

• I • Be made of corrosion-resistant ma¬ 
terials. 

•U» Have a working pressure at least 
equal to the working pressure of the 
hose to which they are attached: and 
(ill) Be resistant to accidental disen¬ 
gagement. 

(3) Umbilical* shall: 

«i> Be marked tn 10-ft increments to 
100 feel beginning at the diver's end. 
and tn SO ft. increments thereafter: 

MU Be made of kink-resistant ma¬ 
terials. and 

din Have a working pressure treater 
than the pressure equivalent to the max¬ 
imum depth of the diVe (relative to the 
supply sourcei plus 100 pal. 

«d» Buoyancy control. (1) Helmets or 
masks connected directly to the dry suit 
or other buoyancy-rhanging equipment 
shall be equipped with an exhaust valve. 

<2> A dry suit or other buoyancy¬ 
changing equipment not directly con¬ 
nected to the helmet or mask shall be 


•quipped with an exhaust valve 

(3 1 When used for SCUBA diving, a 
buoyancy compensator shall have an In¬ 
flation source separate from the breath¬ 
ing gas supply. 

(4> An inflatable flotation device ca¬ 
pable of maintaining the diver at the 
surface In a face-up position, having a 
manually activated inflation source In¬ 
dependent of the breathing supply, an 
oral Inflation device, and an exhaust 
valve shall be used for SCUBA diving. 

(•> Compressed gas cylinders. Com¬ 
pressed gas cylinders shall 

<1> Be designed, constructed and 
maintained In accordance with the ap¬ 
plicable provisions Of 29 CFR I 1910.16*- 
171: 

(3 1 Be stored in a ventilated area and 
protected from excessive heat; 

(3) Be secured from railing; and 

(4) Hare shut-off valve* recessed Into 
the cylinder or protected by a cap. ex¬ 
cept woen tn use or manifolded, or when 
used for SCUBA diving. 

<f> Decompression chambers. (1) 
Each decompression chamber manufac¬ 
tured alter the effective date of this 
standard, shall be built and maintained 
tn accordance with the ASME Code or 
equivalent. 

<2 > Each decompression chamber 
manufactured prior to the effective dale 
of this standard shall be maintained in 
conformity with the code requirements 
to which it was built, or equivalent. 

(Si Each decompression chamber shall 
be equipped with: 

Hi Mean* to maintain the atmosphere 
below a level of 26*S oxygen by volume; 

(ID Muffler* on intake and exhaust 
lines, which shall be regularly Inspected 
and maintained; 

Min Suction guards on exhaust line 
openings; and 

Ovj A means for extinguishing Are. 
and shall be maintained to minimise 
sources of Ignition and combustible ma¬ 
terial 

tg> Gauges and timekeeping devices. 
(1> Gauges Indicating diver depth wnlch 
can be read at the dive location shall be 
used for all dirts except 8CUBA. 

(2) Each depth gauge shall be dead¬ 
weight tested or calibrated against a 
master reference gauge every six months, 
and when there Is a discrepancy greater 
than two percent <2%> of full scale be¬ 
tween any two equivalent gauges. 

<3l A cylinder pressure gauge capable 
of being monitored by the diver during 
the dive shall be worn by each SCUBA 
diver. 


Chapter XVU—Occupational Sofety and Health Admin. 


| 1910.411 


(U> If there Is no a 
dive and employee medical records shall 
be forwarded to the National Institute 
for Occupational Safety and Health. De¬ 
partment of Health. Education, and 
Welfare. 

11910.441 Effective da*#. 

This standard shall be effective on 
October 70. 1971. except that toe pro¬ 
visions where decompression chambers 
or bells are required and such equipment 
Is not yet available employers shall com¬ 
ply as soon as possible thereafter but in 
no case later than 6 months after the 
effective date of the standard. 


Subpart Z—Toxic and Hazardoue 


Th* following disorders mas restrict or 
limit occupational exposure to hyperbaric 
condition; dr pending on severity, ptewno* 
Of rsatdual sftacta. response to ibsrwpy. 
number ot occurrences, diving mode, or 
degree end duration of tsoUtioa- 
Nutory 
•srty 

Msiignsociu (active) noli 
Without recurrroce for i yra 

Chronic inability to equalise sinus aadyor 


Cystic or cavitary disease of the lungs. 
Impaired organ function caused by al coh ol 
n drug use 

Conditions requiring continuous medica¬ 
tion for control (Sg. antihistamines. 

harbtuuaus. ow/odai taring drug*. 



Obstructive or restrictive lung 


Pneumothorax. 

COrdtec abnormalities (eg., pathological 
heart block, valvular disease. Intraventricular 


bundle branch block, angina pec Carta, ar¬ 
rhythmia. coronary artery disease). 

Joils-articular ost eo nec r osis. 


Some*. M PR 13602. June 77. 1974. unless 
otherwise noted. Redeeiguatad at 40 VR 
1707*. May SO. 1P7*. 

• 1910.1000 Air contaminant*. 

An employee's exposure to any mate¬ 
rial listed in table 2-1. 2-2. or 2-3 of 
this section shall be limited In accord¬ 
ance with the requirement* at the follow¬ 
ing paragraphs of thi* section. 

(a) Table 2-1: 

(1) Mo Uriah with names preceded bp 
*C“—Ceiling Values. An employee's ex¬ 
posure to any material tn table 2-1. the 
name of which U preceded by a *C* (*4U 
C Boron trtfluortde). shah at no time 
exceed the celling value given for that 
material In the table. 

(2) Other materials—*-hour time 
weighted averages An employee's expo¬ 
sure to any material In table 2-1. the 
name of which is not preceded by M C*\ tn 
any 6-hour work shift of a 40* hour work 
week, shall not exceed the 6-hour time 
weighted average given for that material 
In the table. 

(b) Table 2-3: 

(1) t-hour time weighted averages An 
employee’* exposure to any material 
listed in table £-2. In any 6-hour work 
ahlft of a 40-hour work week, shall not 
exceed the 6-bour time weighted average 
limit given for that material in the toble. 

(2) Acceptable cetitrm concentrations. 
An employee's exposure to a material 
listed m table 2-2 shall not exceed at 
any time during an 6-hour ahlft the ac¬ 
ceptable celling concentration limit given 
for the material in the table, except for 
a time period, and up to a concentration 
not exceeding the maximum duration 
and concentration allowed in the column 
under u aoceptabP> maximum peak above 

. the acceptable celling concentration for 
an 6-hour ahlft**. 

(3) Example. During an 8-hour work 
ahlft, an employee may be exposed to a 
concentration of Benzene above 36 ppm. 
(but never above 60 p pm > only for a 
maximum period of 10 mlnutea. Such ex¬ 
posure must be compensated by expo¬ 
sures to concentrations less than 10 
p pm. so that live cumulative exposure 
for the entire 8-hour work shift does not 
exceed a weighted average of 10 p pm. 

(c) Tabic 2-9: An employee's expo¬ 
sure to any material Usted tn table 2-3. 
In any 6-hour work ahlft of a 40-hour 


(4) A timekeeping device shall be 
available at each dive location. 

(hi Masks and helmets. <1) Surface- 
supplied sir and mixed-gas masks and 
helmets shall have: 

(1) A non-return valve at the attach¬ 
ment point between helmet or made and 
hose which shall dose readily and posi¬ 
tively; and 

Ml) An exhaust valve. 

(3) 8urface-supplied air masks and 
helmets shall have a minimum ventila¬ 
tion rate capability of 4 6 acfm at any 
depth at wnlch they are operated or the 
eapability of maintaining the diver's in¬ 
spired carbon dioxide partial pressure 
below 002 ATA when the diver Is pro¬ 
ducing carbon dioxide at the rate of 1.6 
standard liter* per minute. 

(1) Oxygen safety. (1) Equipment used 
with oxygen or mixtures containing over 
forty percent (40%) by volume oxygen 
shall be designed for oxygen service. 

(2) Components (except umbilical*) 
exposed to oxygen or mixtures contain¬ 
ing over forty percent ( 40 %) by volume 
oxygen shall be cleaned of flammable 
materials before use. 

(9) Oxygen systems over 126 pslg and 
compressed air systems over 500 pslg shall 
have slow-opening shut-off valves. 

(J> Weights and harnesses. Hi Except 
when heavy gear la worn, divers shall 
be equipped with s weight belt or assem¬ 
bly capable of quick release. 

(2> Except when heavy gear is warn or 
in SCUBA diving, each diver shall wear 
a safety harness with: 

Mi A positive buckling device: 

Mi) An attachment point for the um¬ 
bilical to prevent strain on the mask or 
helmet; ai»d 

(tlii A lifting point to distribute the 
pull force of the line over the diver's 
body. 

KXCOSDXU71WO 

| 1910.446 Recordkeeping require, 
wills. 

(a) Recording and Reporting. (1) The 
employer shall record and report occu¬ 
pational injuries and Illnesses in accord¬ 
ance with requirements of 29 CFR Part 
1904. 

(2) The employer shall record the oc¬ 
currence of any diving-related injury or 
Illness which requires any dive team 
member to be hospitalised for 24 hour* 
or more, specifying the circumstances of 
the incident and the extent of any In¬ 
juries or Illnesses. 


(b> Availability of records, ill Upon 
the requsst of the Assistant Secretary of 
Labor for Occupational 8afety and 
Health, or the Director. National Insti¬ 
tute lor Occupational Safety and Health. 
Department af Health. Education and 
Welfare or their assignees, the employer 
shall make available for inspection and 
copying any record or document required 
by this standard. 

<2 1 Upon request of any employee, 
former employee or authorised repre¬ 
sentative. the employer shall make 
available for inspection and copying any 
record or document required by this 
standard which pertains to the Individ¬ 
ual employee or former employes. 

(3) Records and documents required 
by this standard shall be retained by the 
employer for the following period: 

ill Dive team member medical records 
i physic tan's report*) (| 1910.411)—6 
years; 

Ml) Safe practices manual (11910.- 
420 > —current document only; 

(Hi) Depth-time profile (| 1910 423)— 
until completion of the recording of 
dive, or until completion of decompres¬ 
sion procedure asse&iment where there 
has been an incident of decompression 


(tv) Recording of dive (11910.423) — 
1 year, except 6 years where there hag 
been an Incident of decompression sick¬ 


ly) Decompression procedure assess¬ 
ment evaluations >1 1910.423)—6 yean; 

«vi) Equipment inspections and test¬ 
ing records <• 1910 430) —current entry 
or lag. or until equipment Is withdrawn 
from service. 

(vli> Records of hospitalizations 
'll 1910 440>—6 years. 

14) After the expiration of the reten¬ 
tion period of any record required to be 
kept for 6 years, the employer shall for¬ 
ward such records to the National In¬ 
stitute for Occupational Safety and 
Health. Department of Health. Educa¬ 
tion. and Welfare. 

15) In the event the employer ceases to 
do business: 

M) The successor employer shall re¬ 
ceive and retain all dive and employee 
medical records required by this stand¬ 
ard; or 


11910.1000 


Till* 29—lobor 


work week, shall not exceed the 6-bour 
time weighted average limit given for 
that material In the table. 

(4) rvK n ptfte t toh formulae: 

(1) M) The cumulative exposure for an 
•-hour work ahlft shall be competed as 
follow*: 

g=o.r.+c*r»+ ... cm*. 


* ts tit* equivalent exposure tar « 
teg shift. 

O to the ( 

*t Ums T truer* the « 


The value of E shall not exceed the •- 
hour time weighted average limit tn table 
2-1, 2-3, or 2-3 for the material 
Involved. 

Hi) To Illustrate the formula pre- 
aertbed tn subdivision (I) of this subpara¬ 
graph. note that Uoamyl acetate has an 
•-hour time weighted average limit of 
100 pp-m. (table 2-1). Assume that an 
employee la subject to the following 


AottciM(TOM* x-o,-.— aoBetus... i.ooop , 
k-Bafsesni(T*Ms i-D„. ttp**.... XJOpuj*. 
Tots ait (Tsbb *~»_Spoa.... too pimu. 

Substituting tn the formula, we have: 


1 000 *00 300 

*-=OAOO+OJ36+OaOO 

“ me 

. Is tees than urrftj (1). the expo¬ 
sure combination U within acceptable 
limit*. 

(e) To achieve compliance with para¬ 
graph <a) through <d* of this section, 
administrative or engineering ocxurole 
must first be determined and tmpie- 


Two bourn exposure at 1*0 ppm. 

Two hours •xposura at 7<i ppm. 

Substituting this Information tn the 
forma**, we have 

*X i5O-f*XT*4-4X*0 

• 

Since 8130 p pm. la lees than 100 p.pjm. 
the 6-hour time weighted average limit, 
the exposure la aeceutebla. 

(3) M) In ease of a mixture of atr oon- 
taminants an employer shall eompute the 
equivalent exposure aa follows: 
| _ > P l| O l ) 

«•» 1* 


MQUMios at a particular oon- 

L to Um exposure limit tor that entaal- 
oant. from table B-l, Z-*. or S-«. 

The value of K. shall not exceed unity 

U). 

CM) To Wnatrate the formula pre¬ 
scribed la subdivision (1) of this sub¬ 
paragraph. consider the following 


oonlroi* are not fwwHoie to achieve full 
compliance, protective equipment or any 
other protective measures shall be peed 
to keep the exposure of employees to air 
oontomlnanta within the limit* pre¬ 
scribed in this section. Any equipment 
and/or technical meaenree used for this 
purpose must be approved for each par¬ 
ticular use bv a competent industrial 
hygienist nr other technically qualified 
person. Whenever restdrotors are need, 
their use shall oomply with 11610434. 


a«st*t fchje*. .— m sen 
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9 1910.100) AUkxm. 

(ft) Dcf.nHiont Ptor the purpose of 



’SiSLisr 

JLtJUvi'Jr iSZSL* nuarai 
Al W lii or mrlU .. 



• Kitten, rf !«utirj~ nrr ruble bar at air -itl <wj 
■WjbC- MfltC** (Miitir't bj M»bl- 0 > •! ut 0 v-T^ 

•Tb. jwvr-.uk*. ol OTMtlltnt Mob ta Oh tomols 

to »U VDoani AMmulnM :<um mii bmnu mmptn. w 
22 hi (he* i^urno- -Iil/i, .*!.«. mMUo&t t.«vf bmm 
thewn k> br iwilaMi. 

* a> 4.(«ns)»«d by th« ounbraa* Slur HncboC M 
•V* - «»nnu: <m« ’»nmtun 


A am of t < Me M> In Ilk* lMi» Inr mlAMkU 
(W FR MMl Juo* 07, 1*74. ItedMignated 
•Dd MMiMlttf at 40 PR 33071. May 34. 1875J 


Of Oilbests* /then—< 1 > 

.9tamtford ejfeeterc ^wJjr f. J072 The 
l-iumr time-weighted average itirXome 
e^wwnWLUoo-i of oaboitoc Oftorts to 
wtiioft say employee may be eepoeed 
anolMiot wwi fire fiber*. longer than 

air. an determined by the method pre- 
•crlbed tn paragraph <•) of this section. 

(*> Standard efferttoe July |. J0?g. 
The 8-bour time-weigh ted average air¬ 
borne concent ra Uone of asbestos fibers 
to which any employee may be exposed 
■hall not exceed two fibers, longer than 
fi mlcromrte:*. per cubic centime*er of 
air. os uetermlned by the method pm- 
eerlbed In paragraph <e) of this section. 

18) Cfiiinp ror.rmtration. No mn- 
plo^-ee shall be exposed at any time to 
airborne ccooen Hattons of * 0 ^ 10 ^ 
fibers In excess of 10 fiber*, longer than 
ft micrometers, per oublc centimeter of 
air. oa determined by the method pro¬ 
scribed in paragraph (e> of this section. 

(a) Methods of compliance—( 1) En¬ 
gineering methods. (1) Engineering con- 
troU. Engineering oontrota. such as. bat 
not limited to. isolation. enclosure, *x- 
harnt ventilation, and dost collection, 
shall be used to meet the exposure Monte 
prescribed In paragraph (b) of this 
section. 

(Hi local exhaust vent Vat ton. (a) 
Local exhaust ventilation and dust col¬ 
lection systems shall be designed, con¬ 
structed. installed, and maintained In 
accordance with the American National 
Standard Fundamentals Ooremlng the 
Design and Operation of Local Exhaust 
Systems. ANSI Z9 2-1071. which is in¬ 
corporated by reference herein. 

<b> See 11910.0 concerning the avail- 
ability of ANSI Z0.2-1971, and the 
maintenance of a historic file In eonnee- 
Mot therewith. The address of the Amer¬ 
ican National Standards Institute Is 
given In I 1910.100. 

(til) Particular tools. AQ hand-op- 
•ratad and power-operated tools which 
may produce or re!wee asbestos fibers 
tn excess of the exposure limits pre¬ 


scribed In paragraph (b) of this section, 
such as. but not limited to, saws, scorers, 
abrasive wheels, and drills, shall be pro¬ 
vided with local exhaust vtasiictiaa sys¬ 
tems in accordance with subdtvissoa UD 
of this subparagraph. 

<0> Work practeecs—ti) Wat methods. 
Insofar as practicable. asbestos shall be 
handled, mixed, applied, nmeved. tut, 
•cored, or otherwise washed hi a wet 
state sufficient to prevent she tniMoa 
of airborne fibers In mom of the ex¬ 
posure limits prescribed in paragraph 
<bi of this section, unless the usefulness 
of the product would be diminished 
thereby. 

(II) Particular products end opera¬ 
tions. No asbestos cement, mortar, coat¬ 
ing. grout, plaster, or similar material 
containing asbestos shall be removed 
from bags, carton*, or other containers 
tn which they are shipped, without being 
either wetted, or enclosed, or ventilated 
so as to prevent effectively the release of 
airborne asbestos fibers In excess of the 
limits prescribed In paragraph (b) of 
this section. 

<tll) Spraying, demolition, or removal. 
Employees engaged in the spraying of 
asbestos, the removal, or demolition of 
pipes, structures, or equipment covered 
or insulated with asbestos, and In the 
removal or demolition of asbestos In¬ 
sulation or coverings shall be provided 
with respiratory equipment in accord¬ 
ance with paragraph <dH2>(UD of this 
section and with special clothing in ac¬ 
cordance with paragraph <d) (3) ol this 
section. 

<d> Personal protective equipment — 
(1) Compliance with the exposure limits 
prescribed by paragraph <b> of this sec¬ 
tion may not be achieved by the use of 
respirators or shift rotation of em- 
piorees exoeot: 

(1) During the time period necessary 
to install the engineering controls and 
to Institute the work practices required 
by paragraph (e> of this section: 

tii> In work situation* tn which the 
methods prescribed In paragraph <c> of 
this section are either technically not 
feasible or feasible to an extent Insuffi¬ 
cient to reduce the airborne concentra¬ 
tions of asbestos fibers below the limits 
prescribed by paragraph (b) of this 
section: or 

(III) to emergencies. 

tiv) Where both respirators and per¬ 
sonnel rotation are allowed by subdivi¬ 


sions (1), (fi). or (111) of this subparm- 
grapn. and bo*h are practicable, person¬ 
nel rotation ibail be preferred and twed 
i2> Where a respirator Is pcrmltied by 
subparagraph (1) of this paragraph. It 
shat! be «)*eted from among those ap¬ 
proved by the Bureau of Mins* Depart¬ 
ment of the interior, oc the National In¬ 
stitute for Occupational Safety and 
Health. Department of Health. Bduea- 
tioa. and Well are. under the provisions of 
SO CFR Part 11 (27 F.R 6244. Mar. 25. 
1972). and shall be used In accordance 
with subdivision* (1). (ID. CUJ). and tiv) 
of this subparagraph. 

<i> 4fr purifying respirators. A reusa¬ 
ble or single use air purifying respirator, 
or a respirator described tn subdivision 
(ID or till) of Utis subparagraph, shall 
be used to rsduoe the concentration' of 
airborne asbestos fibers tn the respirator 
below the exposure limits presented in 
paragraph <b) of this section, when the 
celling or the ft-hour time-weighted aver¬ 
age airborne concentrations of asbestos 
fibers are reasonably expected to exceed 
no more than 10 times those limits. 

til) Powered atr purifying respirators. 
A full facepiece powered air purifying 
respirator, or a powered air purifying 
respirator, or a respirator described tn 
subdivision (ill) of this subparagraph, 
shall be used to reduce the concentra¬ 
tions of airborne asbestos fibers in the 
respirator below the exposure limits pre¬ 
scribed in paragraph <b> of this section, 
when the ceiling or the 8-boar time- 
weighted average concentrations of 
as b estos fibers a it reasonably expected 
to exceed 19 times, but not 100 times, 
those limits. 

till) Type "C* supplied-alr respirators, 
continuous flow or pressure-demand 
class A type U C” continuous flow or pres¬ 
sure-demand. supplied-air respirator 
•hall be used to reduce the concentra¬ 
tions of airborne asbestos fibers tn the 
respirator below the exposure limits pre¬ 
scribed tn paragraph (b) of this section, 
when the cell mg or the 8-bour time- 
weighted avorage airborne concentra¬ 
tions of asbestos fibers are reasonably 
expected to exeat: 100 times those limit*. 

(lv) Establishment of a respirator pro¬ 
gram. (a) The employer shall establish 
a respirator program In accordance with 
the requirements of the American Na¬ 
tional Standards Pmrtlres fn» 
lory Protection. ANSI 288.2-1989 which 
ts incorporated by reference herein. 
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(b) Set I 1010 ft concerning the avail- 
ability of ANSI £88.2-1080 and the main¬ 
tenance of >m historic file in connection 
therewith. The address of the American 
National Standards Institute Is given in 
I 1910.108. 

( 0 ) No employee shall be assigned to 
tasks requiring the use of respirators if. 
based upon his most recent examination, 
on examining physician determine* that 
the employee will be unable to function 
normally wearing a respirator, or t>»*f 
the saiety or health of the employee or 
other employees will be Imps j red by his 
use of a respirator 6uch employee shall 
be routed to another job or given the 
opportunity to transfer to a different po¬ 
sition whose duties be A able to perform 
with the same employer tn the same geo¬ 
graphical area and with the same senior¬ 
ity. sums, and rote of pay he had just 
prior to such transfer, tf such a different 
position is available. 

(9) Special clothing: The employe* 
shall provide, and require the use of. spe¬ 
cial clothing, such as coverall* or similar 
whole body clothing, head coverings, 
gloves, and foot coverings for any em¬ 
ployee exposed to airborne concentra¬ 
tions of asbestos fiber* which exceed the 
•clang level presented in paragraph <b> 
el Lias section 

(4) Change rooms: <1) At any fixed 
place of employment exposed to airborne 
concentrations of BAbesto* fibers in ex¬ 
cess of the exposure limits prescribed in 
paragraph <b> ol this section, the em¬ 
ployer shall provide change rooms for 
employees working regularly at the place 

(U> Clutlim lockers. The employer 
-hall provide two separata lockers or con¬ 
tainers for each employee, so *roersted 
•r isolated as to prevent rret'am’na’irei 
d the employee's street clothes from his 
work clothe* 

• tin laundering (•> Laundering of 
Asbestos contaminated clothing aruui be 
•one so as to preveni the release of air- 
•omc asbestos fibers in ex res* of tne ex¬ 
posure limit* prescribed In paragraph <b) 
at Uus section. 

<bi Any employer who gives asbestos 
ktmtamuuued clothing to another person 
' for laundering shall inform such person 
at the requirement tn ud of this subdi¬ 
vision to effect!-ely prevent the release 
of airborne oabortoe fibers tn excess of 
the exposure limit* prescribed In para¬ 
graph (b) of this section. 

<c> Contaminated clothing shall be 
transported in sealed Impermeable bogs. 
v other dosed. Impermeable containers 


and labeled tn accordance with pent- 
graph <g> of this section. 

(e> Method of measurement All de- 
tenninauana of airborne concentrations 
of s&bceloe fibers shall be made by the 
membrane Alter method at 490-450 X 
(magnification) <4 millimrUu- objective) 
with phase contrast Illumination. 

<r> Monitoring —<1) Initial determi¬ 
nations. Within 8 months of the pubil- 
ettuon of tins section every employer 
shall cause every place of employment 
where asbeatoe fiber* are released to be 
monitored in such a way as to determine 
whether every employee's exposure to 
asbestos fibers A below the Umtti pre- 
aertbed tn paragraph (b) of this sec¬ 
tion. If the limits are exceeded, the em¬ 
ployer shall immediately undertake ft 
compliance program in accordance with 
paragraph (e) ol this section 

(2) Personal monitoring —<i> Sam¬ 
ples shall be collected from within the 
breathing sane of the employee* on 
membrane filters of 0.8 micrometer po¬ 
rosity mounted In an open-face filter 
holder Samples nhoil be taken for the 
determination of the 8-bour ttme- 
wcightod average airborne concentra¬ 
tion* and of the ceiling concentrations uf 
asbestos fiber* 

til) Sampling frequency and pattern* 
After the Initial determinations required 
by subparagraph (1) of this paragraph, 
samples shall be of such frequency and 
pattern a* to repraaent with reasonable 
accuracy the levels of exposure of em¬ 
ployees to no case shall the sampling be 
done at Intervals greeter than 8 months 
for employees whose exposure to asbestos 
may reaaouabiy be tureseen to exceed 
Luc limits prescribed by paragraph lb) 
of this section 

IS) Environmental monitoring -fl) 
samples shall be oofleeted from areas of 
a work environment which are represent¬ 
ative of the airborne concentration* of 
asbestos fibers which may reach the 
breaming tone ol employee* Sample* 
Shall be reflected an a membrane filter 
of Off micrometer porosity mounted in 
an open-foce filter holder. Samples shall 
be token for the determination of the 8- 
hour time-weighted average airborne 
concentrations and of the rulin g con. 
centraUone of aebestoe fiber* 

<U» Sampling frequency and patterns. 
After the Initial determinations required 
by subparagraph (1) of this paragraph, 
armoles shall be of such frequency and 
pattern as to represent with reasonable 
accuracy the levels of exposure of the 


employees, to no case shall sampling be 
at Intervals greeter than 8 months for 
employees whose exposures to asbestos 
may reasonably be foreseen to exceed 
the exposure limits prescribed In para*, 
graph <b> of this section. 

(♦) Bm\<oyte observation of monitor¬ 
ing Affected employee* or their rep¬ 
resent* tire* shall be given a reasonable 
opportunity to observe any monitoring 
required by this paragraph and shall 
hav* accv.s>s to the records thereof. 

(g> Caution signs and labels (1> Cau¬ 
tion signs. (1) Posting. Caution signs 
shall be provided and displayed at eosb 
location where airborne concentrations 
of asbestos fibers may be in excess at the 
exposure Umite prescribed in paragraph 
(b) of this section, eigus shall be posted 
at such s distance from such a location 
so that on employee may read the signs 
and take necessary protective steps be¬ 
fore entering the area marked by the 
sign* 81«na snail be posted at all ap¬ 
proaches to areas cun laming excessive 
concentrations of airborne ssbmtos 
fibers 

(11) Sign specifications. The warning 
signs required by subdivision (J) of this 
subparagraph shall conform to the re- 
Qidrements of 20" x 14" vertical format 
signs specified in I 1910.148(d)(4), sard 
to this subdivision. The signs shall dis¬ 
play the following legend in Uie lower 
panel, with letter store and styles of a 
visibility at least equal to that specified 
In this subdivision, h 

Legend 


Dust Ruu4_ 


Aro)a SmiMa* Oust. .. 

WKJ AikJ.fi.I . 0IOCUVS 

Dc> Not Uornaln In Area 
O *<!«•* Tour War* In¬ 
quires ft. 

&r»*vhuts Astustow Twist 
U»y Its Mtisanioua To 
Tour Bositn 

•Spacing between fines shall be fit bad 
equal (o the height of the upper of any 

(2) Caution labels— (1 > Labeling Cau¬ 
tion labels shall be affixed to all raw 
material* mixture* scrap, waste debris, 
and other products containing asbestos 
fibers or to thrlr containers, except that 
no label is required where asbestos fibers 
have been modified by a bonding agent. 


notation 
I** a*M Ssrtf 

Ootsls or 
Blocs 

%" flans ftartr. 

Ootbls or 
Stock 
Vt' Oouuc 
*•' Ootmc- 

fc , ’Oo«hla 


14 point Ootme 


coating, binder, or other material so that 
during any reasonably foreseeable use. 
handling, storage, disposal, processing, or 
transportation, no airborne concentra¬ 
tion* of asbestos fibers In exons uf the 
exposure limits prescribed la paragraph 
<b> of Lhlssection will be released. 

(Ill Label specifications. The caution 
labels required by subdivision (1) of this 
subparagraph shall be printed in letters 
of sufficient sire and contrast os to be 
readily visible and legible. The label shall 
state: 

OSVTSON 

Contains Asbrntoa Fibers 
Avoid Creating Dust 
Breathing Asbostos Dust May 0*u» 
Serious Bodily Hsrm 

<h> Housekeeping — (1 > Cleaning All 
external surfaces in any place of employ¬ 
ment shall be maintained free of accu- 
tnuiAtiOiu of asbestos fibers if. with their 
dispersion, there would be an excessive 
concentration. 

(2) Waste disposal. Asbestos waste, 
scrap, debris, bags, container* equip¬ 
ment. and ksbestos-oanuiminated cloth¬ 
ing. consigned for disposal, which may 
produce tn any reiuoaax>ly foreseeable 
u*»-. handling, storage, processing, dis¬ 
posal. or transportation airborne oonern- 
tratians of asbestos fiber* tn excess of the 
exposure limits prescribed tn paragraph 
<b) of tout section shall be collected and 
disposed of in sealed impermeable bags, 
or other closed. Impermeable containers 

(1) Recordkeeping —U> Exposure rec¬ 
ord*. Every employer shall maintain rec¬ 
ords of any personal or environment*! 
monitoring required by this section. Rec¬ 
ords shall be maintained for a period of 
at toast 20 years ana shall be made avail- 
•Ue upon request to the Assistant Dec¬ 
retory of labor lor Occupational Safety 
and Health, the Director of the National 
Institute for Occupational 8ofety and 
Health, and to authorised reprosenla- 
tives oT either. 

<2 1 Employe* access Every employee 
and former employee shall hare reason¬ 
able seems to any record required to be 
maintained by subparagraph ()) of this 
tiara graph, which Indicates the em¬ 
ployes own exposure to asbestos fibers. 

(8) Employee notification. Any em¬ 
ployee found to have been exposed at any 
time u> airborne concentrations of asbes¬ 
tos fibers tn excess of the Itmils pre¬ 
scribed in paragraph <b> of this sretioa 
shall be notified tn writing of the expo¬ 
sure os soon at practicable but not later 
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than fi day* of the finding The employ* 
atialJ also be timely notified of the cor¬ 
rective action being token. 

(J> MotUotd examinations —<1) Gea- 
erat The employer shall provide or make 
available at his co*'. medical exunina- 
ttom* relative to exposure to asbestos re¬ 
quired by thia paragraph 

(2) Preplacement The employer shall 
provide or moke available to each of ht* 
employees, within 30 calendar days fol¬ 
lowing his first employment In an 
occupation exposed to 'lrbome con- 
eeulretlona of asbestos fibers, a compre¬ 
hensive medloal exammalion. which shall 
include, a* a minimum, a cheat roem- 
gtmogram (posterior-anterior 14 x 17 
Inches). a history to eUctt symptom¬ 
atology of respiratory disease, and 
nulmouary function teats to include 
forced vital capacity <FVC> and forced 
expiratory volume at 1 second (FEV t *>. 

<31 Anneal exarrunetkmj. On or be¬ 
fore January 31. 1*73. and at least an¬ 
nually thereafter, every employer shall 
provide, or make available, comprehen¬ 
sive medical ms ml nations to each of hlfl 
employees engaged in occupations ex¬ 
posed to airborne concentration* of as¬ 
bestos fibers. Such annual examination 
shall Include, as a minimum, a chest 
roentgenogram (posterior-anterior 14 x 
IT tacheel. a history to elicit symptom¬ 
atology of respiratory disease, and 
pulmonary function tests to Include 
forced vital capacity <PVC> and forced 
expiratory volume at 1 second <FSV,«>. 

<♦> Termination of employment. The 
employer shall provide, or make avail¬ 
able. within 30 calendar days before or 
after the termination of employment of 
any employee engaged In an occupation 
exposed to airborne concentrations of 
asbestos fibers, a comprehensive medical 
examination which shall include, as a 
minimum, a chest roentgenogram (pos¬ 
terior-anterior 14 x 17 inches!, a history 
to elicit symptomatology of respiratory 
disease, and pulmonary function tests 
to include forced vital capacity <PVC! 
and forced expiratory volume at 1 second 
(FBV.J. 

(5» Recent examinations No medical 
examination U required of any em¬ 
ployee. 11 adequate records show that 
the employee has been examined in ac¬ 
cordance with this paragraph within the 
past 1-year period 

<«> tfeJic at records —(I) Mainte¬ 
nance. Employers of employees examined 
pursuant to this paragraph shall cause 
co be maintetned complete and accurate 
records of all such medical examina¬ 


tions Records shall be retained by 
employers for at least 20 years. 

<tt) Access. The contoets of the rec¬ 
ords of the medical examinations 
required by this paragraph shall be mads 
available, for inxpecMon and oocytog. 
to the Assistant Secretary of Labor for 
Occupational Safety and Health, the 
Director of NIQ8H. to authorized physi¬ 
cians and medical cxmvultants of dthsr 
of them. and. upon the request of aa em¬ 
ployee or former employee, to his pwnt- 
clan. Any physician who oonduots a 
medical exam his Mon required by this 
paragraph shall furnish to the employer 
of the examined employe* all the infor¬ 
mation specifically required by this 
paragraph, and any other medical In¬ 
formation related to occupational ex¬ 
posure to asbestos fibers. 

8 1910.1002 CmI tar pfcdi volalilesi in- 
VrprauilM of term. 

As used in 11010.1000 (Table Z-l ). cool 
Ur pitch volatiles include the (wed poly¬ 
cyclic hydrocarbons which volatilise 
from the distillation residues of coal, 
petroleum, wood, and other organic mat¬ 
ter 

(Oec 0(g). 04 SUL ieoe. 30 0J9 jO. son |M 
m mot. Jun m Vt. lim Radcalgr.sivd and 
aracridet! at 40 Pit X807J. May X8. 1B7»| 

8 1010.1008 4-NiirobiphrarL 

(a) Scope and application. (II This 
section applies to any area In which 
4- N ltrobinhenyl. Chemical Abstracts 
Service Registry Number 9393.1 I* manu¬ 
factured. processed, repackaged, re¬ 
leased. handled, or stored, but shall not 
apply bo trans-shipment In sealed «■»- 
tain era, except for the labeling require¬ 
ments under paragraphs (e> (1>. (3). oad 
(4i of this section. 

(2! This section shafi not apply to 
solid or liquid mixtures containing lass 
than 0.1 perceut by weight or volume of 
4-Nltrobl phenyl. 

(b> Definitions. For the purpose* of 
this section <n "Absolute filter" to an* 
capable of retaining 99 07 percent of a 
mono disperse aerosol of 0 3 particles. 

(2) "Authorired employee" mean* an 
employee whose duties require him to be 
In the regulated area and whs has been 
specifically assigned by the employer. 

(3t "Clean change room" means a 
room where employees put on clean 
clothing and/or protective equipment in 
an environment free of 4-Nltrobiphcnyl 
The clean change room shall be con¬ 
tiguous to and have an entry from a 
shower room, when the shower room 


facilities are otherwise required la this 
section. 

<4> "Closed system" means an opera¬ 
tion Involving 4-Nltroblphenyi where 
contafcunem preveeto the release ef 4- 
Nltroblphenyl Into regulated areas, nun¬ 
regulated areas, or the external environ- 


(&> "Decontamination" means the to- 
acUvatton of 4-Nlbroblpliengl or 1U safe 
disposal 

(6) "Director" means the Director. 
National Institute for Occupation*! 
Safety and Health, or any person di¬ 
rected by hbn or Iht Secretary of Health. 
Education, and Welfare to act for the 
Director 

<T) "Disposal" means the oafe re¬ 
moval ot 4 -Nllrohiphenyl from the work 
environment 


circumstance or set of circumstances re¬ 
sulting in the release of 4-Nltrobiphenyl 
which may result in exposure to or con¬ 
tact with 4-KUrobtpbmyl. 

(9) "External environment" mean* 
any environment external to regulated 
and non regulated anas 

(10> "Isolated system" means a fully 
enclosed structure other than the vessel 
of containment of 4-Nltrobtphenyl. 
which ts Impervious to the passage of 4- 
NHrobipbetiyl. and which would prevaot 
the entry of 4-Nllroblpheayl Into reg¬ 
ulated areas. nooragulsted areas, or the 
external environment, should leakage or 
spillage from the vessel of oontalnmeot 


(ID ‘Laboratory type hood" to a 
device enclosed an three aides and the 
top and bottom, designed and maintained 
to M to draw air Inward at an average 
linear face vctodW of 130 feet per min¬ 
ute with a minimum of 124 feel per min- 
ute. designed, consinicted. and main¬ 
tained In such a way that an operation 
Involving 4-Nltrotol phenyl within the 
hood does not require the Insertion of 
any portion of an* employee s body other 
than his hand* 0»d arms 

<12> "Nonrogulstcd area" means any 
area under the control of the employer 
where entry and exit Is neither restricted 
nor controlled 

(13* “Opea-veasal *r»h*m“ means an 
operation involving 4-NUroblphenyl to 
an open vessel, which ts aot In an too**led 
system, a laboratory type hood, nor tn 
any other system affording equivalent 
protection against the entry of 4-Nltro- 
btphenyl into regulated area* oon- 


rcgulxted arcus, or the external environ¬ 
ment 

(14* "Protective clothing" means 
doUilnr designed to protect an employee 
against r on loot with or exposure to 4- 
Nitroblpbenyl. 

(16> "Regulated area" means an area 
where entry and exit Is restricted and 
controlled 

(cl “Requirements for area* contain¬ 
ing 4-MHrobtphenyt-" A regulated area 
shall be established by an employer 
where 4-Nltroblphrnyl to manufactured, 
processed, used, repackaged, released, 
handled or stored. All such areas shall he 
controlled In accordance with the re- 
quimnenU for the following category or 
categories describing the operation in¬ 
volved: (II /rotated systems. Employees 
working with 4-Nllroblphenyl within an 
Isolated ay&tsm such as a “glove box" 
shat! wash their hands and arms upon 
completion of the assigned task and be¬ 
fore engaging In other activities not as¬ 
sociated with the Isolated system 

(31 Closed system operation. Within 
regulated areas where 4-Nltrobiphanyl to 
stored in scaled containers, or contained 
ha a closed system. Including piping sys¬ 
tems. with any sample ports or openings 
closed while 4-Nltroblpbenyl U contained 
within: (1) Access shall he restricted to 
authorised employees only; 

(IH Employee* shall be required to 
snuh hands, forearms, face and neck 
ujon each exit from the regulated areas, 
dose to the point of exit and before en¬ 
gaging In other activities 

(31 Open vessel system operations. 
Open vessel system operation* as defined 
In paragraph <b)(ll> of this section are 
prohibited. 

<4* Transfer from a closed system, 
charging or discharging point operations. 
or otherwise opening s closed system. In 
operations Involving "laboratory type 
hoods." or In locations where 4-Nltrobt- 
pbcrvyl Is contained in an otherwise 
"dosed system." but to transferred, 
charged, or discharged Into other nor¬ 
mally closed containers, the provisions 
of this subparagraph shall apply «l> Ac¬ 
cess si vs 11 be restricted to authorized em¬ 
ployees only: 

<U> Each operation shall be provided 
with continuous local ewhaust vrntfla- 
Uon so that air movement to always from 
ordinary work areas 4o the operation Ex¬ 
haust sir shall not be discharged to regu¬ 
lated areas, nonregulated areas *r the 
external environment unless dccooUml- 
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anted. Clean makeup Mr shall be Intro¬ 
duced In sulbclent volume to maintain 
the correct operation ot the local exhaust 
system. 

(ill) Employees shall be provided with, 
and required to wear, clean, full body 
protective cloUdng t smocks, coveralls, or 
long-droved shirt and pants i. shoe cov¬ 
ers and gloves prior to entering the regu¬ 
lated area. 

(Iv) Employees engaged in 4-Nltrcbl- 
phonyl handling operations shall be pro¬ 
vided with and required to wear and use 
a half-face, filter-type respirator for 
dusts, mists, and fumes, In accordance 
with | 1919.134. A rest>irator affording 
higher level* of protection may be sub¬ 
stituted. 

<v> Prior to each exit from a regulated 
area, employee* shall be required to re¬ 
move and leave protective clothing and 
equipment at the point of exh and at the 
tost exit of the day. to place used cloth¬ 
ing and equipment tn iwperrloua con- 
Ulnerx at the point ot exit for purposes 
of decontamination ordtoposM The con¬ 
tent* of such impervious containers shall 
be Identified, os required under para¬ 
graphs (at (2). (3). and (4) or this 
section 

ivi) Employees atoll be required to 
wash hands, forearms, face and neck on 
each exit from the regulated area, close 
to Ute point at exit, and before engaging 
tn outer activities. 

<vtl> Employee* oludl be required to 
shower after the last exit of Ute day. 

(vtll! Drinking fountains are prohib¬ 
ited In the regulated arc*. 

(Si Maintenassee and decontamination 
activities. In cleanup of teaks or spills, 
maintenance or refMlr operations on oun- 
Uunmstcd systems or equipment, or any 
operations involving work In ao area 
where direct contact with 4-Nltrohl- 
ptienyl could nmult, each authorised em¬ 
ployee entering that area shall (1) Be 
provided with and required to wear dean, 
impervious garmenU. including doves, 
bool* and continuous Mr supplied hood 
Hi accordance with I 1910.134. 

<U» Be decontaminated before remov¬ 
ing ttie protective garments and hood: 

(111) B« required to shower upon re¬ 
moving the protective garments and 
tiood 


<d> Gepcrtd regulated area reynire- 
ments—4}> Employee identification A 
dally rosier of emr*Qy«es entering rega¬ 
in ted areas shall be established and 
maintained The rosters or a summary of 
the rasters, shall he retained for a pe¬ 
riod of 20 years The ranters and/or sum¬ 
maries shall be provided upon reqnaot to 
authorired representative* of the Assist¬ 
ant Secretary and the Director. In the 
event that the employer ceases business 
without • successor, rosters shall be for¬ 
warded by registered mail to the 
Director] 

<2> Emergencies. In an emergency 
immediate measures Including, but not 
limited to. the requirement* ot subdivi¬ 
sions (1). *tl)» dill. <!v>, and <v> of this 
subparagraph shall he implemented 'll 
The potentially affected raren shall be 
evacuated as soon as Ute emergency has 
been determined. 

«11> Hazardous conditions created by 
the emergency shall be eliminated and 
the potentially affected area shall be de¬ 
contaminated prior to the resumption of 
normal operations. 

(Ill) Special medical rarvcllstu-* trv * 
physician shall be Instituted within 24 
hour* lor employees present tn the po¬ 
tentially affected area at the lime of the 
emergency. A report of the medical sur¬ 
veillance and any treatment shall be in¬ 
cluded tn the Incident report, ui accord 
ancr with paragraph <1>(2) of this 
section. 

i|v> Where an employee Has a know* 
contact with 4-NUroblphenyl such em¬ 
ployee shall be required to shower as 
soon aa possible. unless controludi/ated 
by physical injuries 

(Vi An Incident report an the emer¬ 
gency shall be reported aa prorutod to 
paragraph <f) <2> of this section 

(3) Hygiene facilities and practices 
111 Storage or consumption of food, stor¬ 
age or use of containers of beverage* 
storage or application of cosmetics, 
smoking, storage of s m ok in g materials, 
tobacco product* or other product* for 
chewing, or the chewing of such prod¬ 
uct*. are prohibited tn regulated areas 

IU i Where employees are required by 
thia section to wwstu washing facilities 
shall be provided In accordance with 
11010.141(d) (I) and (2)(11) through 
(ell). 

ail* Where employees are required by 
this section to shower, shower facilities 
shall be provided in accordance with 
| 1910.141(d) (3). 


(Iv) Where employees wear proteohn 
otothtng end cquSpment, clean change 
room* shall be provided, tn accordance 
with 11910.141(e). for the numbor of 
such employees required to change 
clothes. 

(v) Where toilet* are In regulated 
areas, such toilets shall to In a separate 

(4) Ccmtomhurtitm contro l . <D Regu¬ 
lated areas, except for outdoor systems, 
shall be maintained under premure nega¬ 
tive with respect to non regulated area* 
Local exhaust venttlMSoo may be used 
to satisfy this requirement Cleon makeup 
air In equal volume aha! replace air 
removed. 

(to) Any equipment, material, or other 
item taken Into or removed from a rege¬ 
lated area shall be done so k) a manner 
that does not cause contamination to 
non regulated areas or the external 
environment. 

(HI) DecontaminaUon procedures shall 
be established and Unplornroted to re¬ 
move 4-Nltroblphewyl from the surfaces 
of materials, equipment and th* decon¬ 
tamination facility 

(Iv) Dry sweeping and dry moppln# 

are prolUbited __ 

(e) Signs, in/orwwtfioa sad training— 
(1) Signs. U) Entrances to regulated 
areas shall be posted with signs hearing 
too legend: 

Cam cc*-Soared Aoawr 
Acthosiuw Psasowwxa Osn.r 
(ID Entrances to regulated areas con¬ 
taining operations covered in paragraph 
(OKI* of this section shall be posted 
with signs bearing the legend 
Cakco*-O rate* Acsirr Exrosxa tn This 
A xes 

iKrcavTOus Burr iMcumorc Ouovas, 
Boots, sno Aia-Surrmo Hood (to- 
quisas *r Ail Timm 

Atmcosoae Psasowwxi Owlv 
(111) Appropriate signs and instruc¬ 
tion* shall be potted st the entrance to. 
and exK from, regulated area*, inform¬ 
ing employees of the procedures that 
mist be followed In entering and leaving 
a regulated area 


(2* Container contents Identi/lcatiom 
ill Containers of 4-Nllrobipbcnyl and 
containers required under paragraphs 
icm4mvi and (O(4>(vll>(hi. and <o> 
(flXvUiHb) of this section which are 
accessible only to. and handled only by. 
authorised employees, or by other cm- 
pi ogres trained la accordance with sub¬ 
paragraph (8* of this paragraph, may 
have contents identification limited to a 
generic or proprietary name, or other 
proprietary identifies Don, of the carcino¬ 
gen and p ercent 

< tl * Containers of 4-NUroblphenyl and 
containers required under paragraphs 
(c>(4MV». (Otflxvtixb*. and (o)(6« 
(viiii (b )of this section which are acces¬ 
sible to or handled by employees other 
than authorized employees or employees 
trained tn accordance with subparagraph 
<b> of this paragraph shall have con tow u 
Identification which tncludm the full 
chemloa) name and Chemical Abstracts 
Service Rest#try number aa luted In 
paragraph (axl) of this section. 

(tU* Container* shall hare the warn¬ 
ing words "CANCER-SUSPECT AOBNT* 
displayed Immediately under or adjacent 
to the contents identification. 

Hv» Containers which bav# 4-Nlteo- 
biphenyl contents with corrosive or Irri¬ 
tating properties shall have label state¬ 
ments warning of such hasards. noting 
If appropriate, partlodaily sensitive or 
affected portion# of the body. 

(2) Lettering. Lettering an signs and 
Instructions required by subparagraph 
(li shat! be a minimum latter height of 
3 incites Labels on container* required 
under this section shah not be less than 
Vi the her of the largest lettering on Ute 
package- and not tow than 8 point type 
In any Instance. Provided. That no such 
required lettering need be more Chau 1 
Inch tn height 

<4> Prohibited statements. No state¬ 
ment shah appear on or near any re¬ 
quired sign, label, or Instruction which 
contradicts or detracts from the effect 
or any required warning. Information or 
lnslrur tlon 

(8) Training and todnctrtnafkra. (1) 
Ksch employee prior to being authorised 
to enter a regulated area, shall receive 
a training and Indoctrination program 
including, but not necessarily limited to¬ 
la) The nature of the carcinogenic has- 
ards of 4-Nilroblpbeayl. Including local 
and systemic toxicity. 
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«b> The specific nature of the opera¬ 
tion involving 4-Nitrobiphervyl which 
could result In exposure: 

tc> The purpose tor end application 
of the medical surveillance program. 
tncludlnK. as appropriate, methods of 
self-examination 

<d> The purpose for and application 
of decontamination practices and pur* 

tel The purpose for and significance 
of emergency practices and procedure*. 

</> The employee's specific role In 
emergency procedures; 

ip> Specific information to akJ the em¬ 
ployee In recognition and evaluation of 
conditions and situation* which may re¬ 
sult tn the release of 4-Nltrobiphenyl: 

• hi The purpose for and application 
of specific first aid procedures and prac¬ 
tices: 

Cl) A review of this section at the em¬ 
ployee's first training and Indoctrination 
pro*ram and annually thereafter. 

tilt Specific emergency procedures 
shall be prescribed, and posted, and em¬ 
ployees shall be familiarized with their 
term*, and rehearsed in thrlr application 
till > All materials relating to the pro¬ 
gram shall he provided upon request to 
authorised represento lives of the Assist¬ 
ant Secretary and the Director. 

(f l Report*—* 1 > Operation*. Not later 
than March 1. 1974. the Information re¬ 
quired In subdivisions <11. <U>. Oil), and 
(hr) of thlr. subparagraph shall be re> 
ported tn writing to the nearest OSHA 
Area Director Any changes In such In¬ 
formation shall be similarly reported In 
writing within 16 calendar days of such 
change (D A brief description and In- 
plant location of the area's > regulated 
and the address of each regulated area 
<M» The name(s) and other Identify¬ 
ing Information as to the presence of 
4-NiLrobiphenyl in each regulated area 
till) The number of empioyc-cs In each 
regulated area, during normal operations 
Including maintenance activities: and 
Uv> The manner In which 4-Nltro- 
btpheny) Is present in each .regulated 
area: eg. whether It la manufactured, 
processed, used, repackaged, released, 
stored, or olhrrwHe handled 
(3) incidents. Incidents which result 
In the release of 4-Nltrobtphefcyl Into 
any area where employee* may be 
potentially exposed shall be reported In 
accordance with this subparagraph 


(!) A report of the occurrence of the in¬ 
cident and the facts obtainable at that 
lime Including a report on any medical 
treatment of affected employee* shall be 
made nlthin 24 hours to the nearest 
OSHA Area Director 

HI) A written report shall be filed with 
the nearest OSHA Area Director within 
IS calendar day* thereafter and shall in¬ 
clude io» A specification of the amount 
of material released, the amount of lime 
involved, and an explanation of the pro¬ 
cedure used In determining this figure: 

<b> A description of the area involved, 
and the extent of known and possible 
employee exposure and area contamina¬ 
tion: and 

<c> A report of any medical treatment 
of affected employees and any medical 
surveillance program Implemented, and 
<d> An annlyid* of the circumstances 
of the Incident and measures taken or 
to be taken, with specific completion 
dates, to avoid further similar releases 
«g> Medical surveillance At no cost 
to the employee, a program of medical 
surveillance shall be. established and Im¬ 
plemented for employees considered tor 
assignment to enter regulated areas, and 
for authorised employee*. <1» Examina¬ 
tions II) Before an employee Is assigned 
to enter a regulated area, a preowign- 
ment physical examination by a physi¬ 
cian shall be provided The examination 
shall Include the personal history oi the 
employee, family and occupational back¬ 
ground including genetic and environ¬ 
mental factors. 

til) Authorized employees shall be 
provided periodic physical examinations, 
not less often than annually, following 
the preassignmeDt examination. 

ill) 1 In all physical examinations, the 
examining physician aha II consider 
whether there exist conditions of In¬ 
creased risk, including reduced tmmu- 
nolcwrtcal competence, those undergoing 
treatment with steroid* or cytotoxie 
agents, pregnancy and cigarette smoking 
<21 Accords. Ml Employers of em¬ 
ployee* examined pursuant to this para¬ 
graph shall cause to be maintained com¬ 
plete and accurate records of all such 
medical examinations Record* shall br 
maintained for Uu? duration of the em¬ 
ployee’s employment Upon termination 
of the employee * employment. Including 
retirement or death, or lq_the event that 


the employer ceases business without a 
wuceewor records, or notarised true 
copies thereof, shall be forwarded by 
regivtered mall to the Director. 

nit Records required by this para¬ 
graph than be provided upon request to 
authorized representstive* of the As¬ 
sistant Secretary or the Director: and 
upon request of an employee or former 
employee, to a physician designated by 
the employee or to a new employer 
till) Any physician who conduct* a 
medical examination required by thl* 
paragraph shall furnish to the employer 
a statement of the employee's suitabil¬ 
ity for employment In the specific 
exposure 

| 1910.1004 atplia-KaphtMamlnc- 

<a> Scope and application. »i> This 
section applies to any area tn which 
alpha-Naphthylamlne. Chemical Ab¬ 
stracts Service Registry Number 134327 
is manufactured, processed, repackaged, 
released, handled, or stored, but shall 
not apply to trans-shipment In sealed 
containers, except for the labeling re¬ 
quirements under paragraphs <e)<2>, 
<3), and <4) of this section. 

»2i Thl* section shall not apply to 
■olid or liquid mixture* containing Jess 
than 1.0 percent by weight or volume of 
a lpha- Naphthylamlne 
* 3 * Thl? section will not apply to oper¬ 
ations Involving th« destructive distilla¬ 
tion of carbonaceous materials, such as 
occurt in coke ovens. 

♦b) Definitions For the purposes of 
this section < 1) -Absolute filter" Is one 
capable of retaining 80 97 percent of a 
mono liUjHsr*!* aerosol of 0.3 «m particles. 

<2i "Authorized employee- means an 
employee whose duties require him to 
be In the regulated area and who has 
been specifically assigned by the 

employer. ___ 

(!) "Clean change roam" means a 
room where employees put on clean 
clothing and/or protective equipment tn 
an environment free of alpba- 
Naphthylamlne. The clean change room 
shall be contiguous to and have an entry 
from a shower room, when the shower 
room facilities are otherwise required In 
this section. 

(4) "Closed system” means an opera¬ 
tion Involving alpha-Naphthylamlne 
where containment prevent* the release 
of alpha-Naphthylamlne into regulated 
area.*., nan regulated areas, or the ex¬ 
ternal environment¬ 


al "Decontamination” means the In¬ 
activation of alpha-Napblhylamlne or Its 
vale dbpoeaL 

ifl) "Director" means the Director. 
National Institute for Occupational 
Safety and Health, or any person di¬ 
rected by him or the Secretary of Health. 
Education, and Welfare to act for the 
Director. 

♦7) Dtepoaal* means the safe removal 
of alpha-Nophthylamlne from the work 
environment. 

18) "Emergency” mean* an unfore¬ 
seen circumstance or set of circum¬ 
stance* resulting In the release of alpha- 
Naphthylamlne which may result In 
espoeur* to or contact with alpha- 
Napluhy famine. 

(9) "External environment” means 
any environment external to regulated 
and non regulated areas. 

<10i -Isolated system” means a fully 
enclosed structure other than the vessel 
of containment of alpha-Naphthylamlne, 
which Is impervious to the passage of 
aipha-Naphthylamlhe. and which would 
prevent the »-ntry of alpha-Naphthyla¬ 
mlne into regulate areas, txmreguiated 
ureas, or the external environment, 
should leakage or spillage from the ves¬ 
sel of containment occur. 

(11) "Laboratory type hood" is a de¬ 
vice enclosed on three tides and the top 
and bottom, designed and maintained so 
as to draw air Inward at an average 
linear face velocity of 180 feet per minute 
with a minimum of 128 feet per minute: 
designed constructed, and maintained to 
such a way that an operation Involving 
alpha-Naphthylamlne within the hood 
doe* not require the insertion of any por¬ 
tion of any employee's body other than 
hi* hand* and arms. 

<12> "Nonregulatcd area” means any 
area under the control of the employer 
where entry and exit is neither restricted 
nor controlled. 

(18) "Open-vessel system" mean* an 
operation Involving alpha-Naphthyla- 
mir.e in an open vessel, which t* not to 
an Isolated system, a laboratory type 
hood, nor to any other system affording 
equivalent protection against the entry 
of alpha-Naphthylamlne Into regulated 
areas, nonreguiated areas, or the external 

environment. 

»14> "Protective otothtng" means 
clothing designed to protect an employee 
against contact with or exposure to 
alpha-Naphthylamtoc. 
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<18> "Regulated area" mean.* an are* 
where entry and exit Is restricted and 
controlled. 

id Regutremessts for areas coniatnina 
alpha-Naphthylonune. A regulated an* 
shall be tstobllslud by an employer 
where alpha-Naphthylamlna U manu¬ 
factured. processed, wed. repackaged, 
released, handled or Btoml. All such 
arras shall be controlled tn accordance 
with the requirements far the following 
category or categories describing the op¬ 
en* Can involved- U> Isolated systems 
Employee* working wtth alphe-Napb- 
thyliunlne within an isolated system, 
such as a "glove box" shall wn*h their 
hands and arms upon completion of the 
aartgnnrt task and before engaging to 
ether activities not associated with U» 
isolated system. 

(2) Closed sprtem operation Within 
regulated areas where alpha-Naphthyla- 
mlnc is stored tn sealed container*, or 
contained to a cloud system. Including 
piping aystcm*, with any «ampir ports or 
opening* closed while alpha-Naphthyla- 
mtne is contained within: it) Access oltaO 
be restricted to authorized employees 
only; 

<tl> Employees shall hr required to 
wash hands, foreaimj. face and neck 
upon each exit from the regulated areas, 
door to the point of axil and before en¬ 
gaging In other activities 

<2> Open vessel system operations 
Open vessel system operation* as defined 
in paragraph <b><U> of this section are 
prohibited. 

<♦» Transfer from a closed system 
chat vino or due harping point operations, 
or otherwise opentno a dosed system. In 
operations Involving "laboratory type 
hoods.” or tn locations where alpha- 
Nuphthylaratnc Is contained to an 
otherwise "closed system.” but la trans¬ 
ferred. charged, or discharged Into other 
normally closed containers, the pro¬ 
visi ons e rf this subp arag raph dull apply 
Hi Access shiaff be restricted to author¬ 
ised employees only; 

<ti) Each operation shall he provided 
with continuous local exhaust ventila¬ 
tion so that air movement Is always 
from ordinary wort area* to the opera¬ 
tion Exhaust air ohaO not be (Uncharged 
to regulated arras, nonreguiated areas 
oi Uke external environment unless de¬ 
contaminated Clean makeup air shall be 
Introduced tn sufficient volume to main¬ 
tain the correct operation of the local 
exhaust system. 


•Hi* Employees shall be provided with, 
and required to wear, clean, full body 
protective clothing tstnocka. cove mil*, or 
lung-salved * Wrt **<* P*®** ■ and shoe 
cover* and gloves prior to entering a 
regulated area. 

<tv) Employees engaged tr alpha- 
Naphthylamlne handling operations shall 
be provided with and required to wear 
slid use a half-faor. fitter-type respira¬ 
tor for du&ta, mists, and fume*. In ac¬ 
cordance with I 1910134. A respirator 
affording highei levels of protection may 
be substituted 

tv) Prior to each exit from a regu¬ 
lated siew. employees shall be required 
to remove and leave protective clothing 
and equipment at the point of exit and 
at Uir last exist of the day to place 
used clothing and equipment In Impervi¬ 
ous containers at the point of exit for 
purposes of decontamination or disposal 
The content* of r.uch Impervious con¬ 
tainer:. shall be Identified, a* required 
under paragraphs tc>(2), (3). and <4) 
of tills section 

• vt» Employees shall be required to 
wash hand*, forearms, face and neck oo 
each exit from the regulated area, close 
to the point of exit, and before engaging 
tn other activities 

• vii > Employees shall be tequlrcd to 
shown after the last exit of the day 

< wits • Drinking fountains are prohib¬ 
ited to the regulated area 

<5i Maintenance and decontamina¬ 
tion activities. In cleanup of leak* or 
tpUls, maintenance or repair operations 
on contaminated system* or equipment, 
or say operations involving work In an 
area where direct contact with alpha- 
Naphth) lamliie could result, each au¬ 
thorised employee entering that area 
shall. 

(J» 8e provided with and required to 
wear clean. Impervious garment*. Includ¬ 
ing glove*, boot* and eontinuoua-air sup¬ 
plied hood in accordance with I 1910 134 

HI) Be decontaminated before remov¬ 
ing the protective garment* and hood; 

itu# Be required to shower upon re¬ 
moving the protective garments and 
hood. 


<d> General regulated area require¬ 
ment t —TT Employee identification A 
dally raster of emptagoe* entering regu¬ 
lated area* shoH be established and 
maintained The tost css or a summary of 
the roster* shall be retained for a period 
of 20 years. The rosters and/or summa¬ 
ries shall be provided upon request to au¬ 
thorized representatives of the Assistant 
Secretary and tlie DlrecLo) In the event 
that the employer eea*x business with¬ 
out a «ueceasor roster* shall b* f<£- 
wwrdcd by registered mail to the Director! 

• 2- Fmrrpeficie* in an emergency, Im¬ 
mediate measures Including, but not 
limited u> Dm requii emails of subdivi¬ 
sions <t> «ti> >111). tiv*. and <v) of this 
tabparograph shall be implemented. Ml 
fin potentially affected area shall be 
rvacus’cd as soon ac the emergency has 
been determined 

Hf) Hazardous conditions created by 
the emergency shall br eliminated and 
the potentially affected areas (hall be 
decontaminated prior tc the resumption 
of normal operations. 

(Ill) Special medical surveillance by a 
phyvictor *,boli be instituted within 24 
hours for employees present tn the poten¬ 
tial)y affected area at the time of the 
emergency. A repot t of the medical sur- 
velllai.ee and any treatment shall br In¬ 
cluded to the Incident report, In accord¬ 
ance with paragraph • f) tS) of this sec¬ 
tion. 

<1v) Where on employee has a known 
contact with aipna-Naphthylamlne. such 
employee shall be required to shower as 
toon a* possible, unless contraindicated 
by physical Injuries. 

»v1 An Incident report on the emer¬ 
gency vh&l) br reported as provided In 
paragraph *f.<3>„of this tec lion 

<3 • Hygiene facilities and practices 
Hi Storage or consumption of food, stor¬ 
age or use of containers of beverages 
storage or application oi coe-mr-Ucs. smok¬ 
ing storage of smoking materials, to¬ 
bacco' products or other product* fur 
chewing, or the chewing of such prod¬ 
ucts are prohibited In regulated areas 

Hi* Where employees are required by 
dm section to wash, washing faculties 
sboD be provided tn accordance with 
11910 UltdMl) and <2»'U> through 
•vHi. 

♦ 01* Where employees are required by 
Ihte set tlsm to shower shower facilities 
shall be provided to accordance with 
11910 HKdW3>. 


*lvi Where emploveea wear protective 
otothln* and equipment slean change 
room* shall be provided. In accordance 
with |l9K>141<e>. for the number of 
ouch employees required to change 
cloth ee. 

(v) Where totleto are In regulated 
areas, such toilets shoo be to a separate 
room 

*41 ronfomisoHon rtmtrol i|k Regu¬ 
lated areas, except for outdoor systems, 
shall be maintained under pmanure nega¬ 
tive with respect to nceirsgulated areas 
Local exhaust ventilation may be used 
to satisfy this requirement Clean make¬ 
up air tn equal volume shall replace air 

• it i Any equipment material or other 
Item taken Into w removed from a regu¬ 
lated area shall be done ac Id a manner 
that docs not cause contamination tn 
nonreguiated areas or the external 
environment 

♦til* Decontamination procedure* shall 
be established and Implemented to re¬ 
move alpha-Naphthylamtoc from the 
surfaces of cuncilals. equipment and tlx 
decontamination facility 

(lv> Dry sweeping and dry mopping 
are prohibited 

<•) Signs, information and tratatop— 
(!> Stem Hi Entrances to regulated 
areas shall be posted with signs bearing 
the legend: 

Cswcea-SvaracT Aonrr 
ACTHOf ITXfi PMOOMMCL Oklt 
(0) Entrance- to regulated areas con¬ 
taining operation* covered In paragraph 
(e)tfti of this section shall be posted 
with signs bearing ih* legend: 
CutcRdoimT Asawr Caros** vs This 
Aoju 

Twmviotni Burr lacvoawa Gvovrv 
Boots, one Ars-8orrLU® Hoot* Rs- 
qxiiRU. at A xv Tatis 

AoTUoatzo Pnaomra. Oklt 
(111) Appropriate signs and Instruc¬ 
tion* shall bt posted at the entrance to. 
and exit from, regulated areas. Inform¬ 
ing employee* of the procedure* that 
must hr followed In entering and tearing 
h regulated area 
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<3> Container contents identification 
<l> Containers of alpha-Naphthylamlne 
and containers required under para¬ 
graphs (c> (4) (v) and (c> (8> (viiXb). 
and <cM6>(vtlD<b> of this section 
which axe accessible only to. and han¬ 
dled only by, authorised employees, or 
by other employees trained In accord¬ 
ance with subparagraph <5) of this para¬ 
graph. may have contents Identification 
limited to a generic or proprietary name, 
or other proprietary identification, of the 
carcinogen and percent 
(Hi Containers of alpha-Naphthyla- 
mlne and containers required under 
paragraphs <cH4Hv). <c) (6H vll* *b) 
and (c)(6>*v1Um6> of this section which 
are accessible to.or handled by.employees 
other than authorized employees or em¬ 
ployees trained In accordance with sub- 
paragraph 15* of this paragraph shall 
have contents identification which In¬ 
cludes the full chemical name and 
Chemical Abstracts Sendee Registry 
number as listed In paragraph (aid) 
of this section 

(111* Containers shall have the warn¬ 
ing words "CANCER-8U8PECT AGENT* 
displayed Immediately under or adja¬ 
cent to the contents Identification 
<!▼> Containers which have alpha- 
Naphthylamlne contents with corrosive 
or Irritating properties shall have label 
statements warning of such hazards, not¬ 
ing, if appropriate, particularly sensi¬ 
tive or affected portions of the body. 

(3) Lettering. Lettering on signs and 
Imtructions required by subparagraph 
«li of this paragraph shall be a mini¬ 
mum letter height of 2 inches Labels on 
containers required under this section 
shall not be less than the size of the 
largest lettering on the package, and not 
less than 8 point type in any instance 
Provided. Thai no such required lettering 
need be more than 1 Inch In height 
<4> Prohibited statements No state¬ 
ment shall appear on or near any re¬ 
quired sign, label, or Instruction which 
contradicts or detracts from the effect 
of any required warning. Information or 
Instruction. 

(5) Training and Indoctrination. <0 
Each employee prior to being authorized 
to enter a regulated area, shall receive 
a training and indoctrination program 
Including, but not necessarily limited to: 
“»* The nature of the carcinogenic haz¬ 
ards of alpha-Naphthylamlne, Including 
local and systemic toxicity; 


<b* The specific nature of the opera¬ 
tion involving alpha-Naphthylamlne 
which could result In exposure; 

(C> The purpose for and application 
of the medical surveillance program. In¬ 
cluding. ^appropriate. methods of self- 
examination; 

«d» The purpose for and application 
of decontamination practices and pur¬ 
poses; 

(e* The purpose for and significance 
of emergency practices and procedures. 

if) The employee's specific role In 
emergency procedures; 

< 0 > Specific Information to aid the 
employee In recognition and evaluation 
of conditions and situations which may 
result In the release of alpha-Naphthyl¬ 
amlne; 

(ft) The purpose for and application 
of specific first aid procedures and prac¬ 
tice*: 

(|) A review of this section at the 
employee s first training and indoctrina¬ 
tion program and annually thereafter. 

(11 > Specific emergency procedures 
shall be prescribed, and posted, and em¬ 
ployees shall be familiarized with their 
terms, and rehearsed In their application 
(ill) All male rials relating to the pro¬ 
gram shall be provided upon request to 
authorised representatives of the Assist¬ 
ant Secretary and the Directo r 

(f) Reports —<1 ) Operations. Not lat¬ 
er than March 1. 1974. the inf or ma ton 
required tn subdivisions (1).(11).(hi).and 
(tv) of this subparagraph shall be re¬ 
ported In writing to the nearest OSHA 
Area Director. Any changes in such in- 
forma’lon shall be similarly reported In 
writing within IS calendar days of such 
change. Hr A brief description and In- 
plant location of the areals) regulated 
and the address of each regulated area. 

<il> The name(g) and other identify¬ 
ing Information as to the presence of 
alpha-Naphthylamlne in each regulated 
area. 

rill) The number of employees In each 
regulated area, during normal operations 
Including maintenance activities; and 
<lv> The manner in which alpha- 
Naphthylamlne La present in each regu¬ 
lated area: e.g .whether it Is manufac¬ 
tured. processed, used, repackaged, re¬ 
leased. stored, or otherwise handled. 


(3) Incidents. Incidents which result 
In the release of alpha-Naphthylamlne 
Into any area where employees may be 
potentially exposed shall be reported In 
accordance wTii this subparagraph (it 
A report of the occurrence of the In¬ 
cident and the facts obtainable at that 
time Including a report on any medical 
treatment of affected employees shall 
be made within 34 hours to the nearest 
OS HA Ares Director 

(Hi A written report shall be filed 
with the nearest OSHA Area Director 
within 15 calendar days thereafter and 
shall include 

(«) A specification of the amount of 
material released, thr amount of time 
Involved, and an explanation of the pro¬ 
cedure used In determining this figure; 

tbt A description of the area Involved, 
and the extent of known and passible 
employee exposure and area contamina¬ 
tion; and 

(c) A report of any medical treatment 
of affected employees, and any medical 
surveillance program Implemented: and 
(d> An analysis of the circumstances 
of the Incident, and measures taken or 
to be taken, with specific completion 
dates, to avoid further similar releases 
<g> Medical surveillance. At no cost 
to the employee, n program of medical 
‘urveillance shall be established and im¬ 
plemented for employees considered for 
assignment to enter regulated areas, and 
for authorized employee-. (1) Exemina- 
•ions. (I) Before on employee Is assigned 
*o enter a regulated area, a preassign¬ 
ment physical examination by a physi¬ 
cian shall be provided. The examination 
shall Include the personal history of the 
employee, family and occupational back¬ 
ground. including genetic and environ¬ 
mental factors. 

(II) Authorized employees shall be 
provided periodic physical examinations, 
not less often than annually, following 
the f reassignment examination 
(W) In all physical-examinations, the 
examining physician shall consider 
whether there exist conditions of In¬ 
creased risk, including reduced im¬ 
munological competence, those under¬ 
going treatment with steroids or cyto¬ 
toxic agents, pregnancy and cigarette 
smoking 


(2) Records (!) Employers of em¬ 
ployees examined pursuant to this para¬ 
graph shall cause to be maintained com¬ 
plete and accurate records of all such 
medical examinations. Records shall be 
maintained for the duration of the em¬ 
ployee’s employment Upon termination 
of the employee's employment. Including 
retirement or death, or In the event that 
the employer ceases business without a 
successor, records, or notarized true 
copies thereof, shall be forwarded by 
registered mall to the Director 
(U) Records required by this para¬ 
graph shall be provided upon request to 
authorized representatives of the Assist¬ 
ant Secretary or the Director, and upon 
request of an employee or former em¬ 
ploye*. to a physician designated by the 
employee or to a new employer. 

(ill) Any physician who conducts a 
medical examination required by this 
paragraph shall furnish to the employer 
a statement of the employee’s suitability 
for employment In the specific exposure 
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(a) Scope end application. «) This 
lection applies to any area In which 
methyl chloromethyl ether. Chemical 
Abstracts Service Registry Number 
107303 is manufactured, proces s ed, re¬ 
packaged. released, handled or stored 
but shall not apply to tram-shipment in 
•ealed containers, except for the labeling 
requirements under paragraphs (e)(3). 
(J>. and (4> of this section. 

(2) This section shall not apply to solid 
or liquid mixtures containing lens than 
0 1 percent by weight or volume of 
methyl chloromethyl ether 

**° r th * Purposes of 
this section: <H “Absolute filter" Is one 
capable of retaining 99 97 percent of a 
mono disperse aerosol of 0 3 *m particles 
(2« "Authorized employee" means an 
employee whose duties require him to be 
In the regulated area and who has been 
specifically aligned by the employer. 

«3> "Clean change room" means a 
room where employees put on dean 
doming and/or protective equipment In 
an environment free of methyl chloro¬ 
methyl ether The dean change room 
shall be contiguous to and have an entry 
Tram a shower room, when the shower 
room faculties are otherwise required in 
this section 
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(4 1 "Closed system" means an opera¬ 
tion Involving methyl chloromethyl ether 
where containment prevents the release 
of methyl chloromethyl ether Into regu¬ 
lated areas, nonregulaled areas, or the 
external environment 

»5* "Decontamination" means the In¬ 
activation of methyl chloromethyl ether 
or Its safe disposal. 

(8) "Director” means the Director. Na¬ 
tional Institute for Occupational Safety 
and Health, or any person directed by 
him or the Secretary of Health, Educa¬ 
tion. and Welfare to act for the Director. 

(7) ’DUporal" means the safe re¬ 
moval of methyl chloromethyl ether from 
the work environment 

(8> "Emergency” means nn unforeseen 
circumstance or set of circumstances re¬ 
sulting In the release of methyl chloro¬ 
methyl ether which mav result In expo¬ 
sure to or contact with methyl chloro¬ 
methyl ether 

(9) "External environment" means any 
environment external to regulated and 
non regulated areas 

< 10) "Isolated system" means a fully 
enclosed structure other than the vessel 
of containment of methyl chloromethyl 
ether, which l" Impervious to the passage 
of methyl chloromethyl ether, and 
which would prevent the entry of methyl 
chloromethyl ether Into regulated areas, 
non regulated areas, or the external en¬ 
vironment. should leakage or spillage 
from the vessel of containment occur 

OH "laboratory type hood" Ls a de¬ 
vice enclosed on three tides and the top 
and bottom, designed and maintained 
»o as to draw air Inward at an average 
linear face velocity of 150 feet per minute 
with a minimum of 125 feet per minute; 
dcMgned. constructed, and maintained In 
such a way that an operation Involving' 
methyl chloromethyl ether wiuuu U>e 
hood does not require the insertion of 
any portion of any employee’s body other 
than hla hands and arms. 

(12» ’ Nonregulaled area" means any 
area under the control of the employer 
where entry and exit U neither restricted 
nor controlled 

(11* "Open-vessel system" means an 
operation Involving methyl chloromethyl 
ether In an open vessel, which Is not In 
an Isolated system, a laboratory type 
hood, nor In any other system affording 
equivalent protection against the entry 
of methvl chloromelhvl ether Into regu¬ 
lated areas, non regulated areas, or the 
external environment. 


(14) Protective clothing’’ means 
clothing designed to protect an employee 
against contact with or exposure to 
methyl rhloromethyt ether 

(15) "Regulated area" means an area 
where entry and exit Is restricted and 
controlled. 

(c) Requirements for areas containing 
methyl chloromethyl ether A regulated 
area shall be established by an employer 
where methyl chloromethyl ether Is man¬ 
ufactured. processed, used repackaged, 
released handled or stored AO such 
areas shall ba controlled In accordance 
with the requirements for Ihe following 
category or categories describing the op¬ 
eration involved: (!) Isolated systems 
Employees working with methyl chloro¬ 
methyl ether within an isolated system, 
such as a "glove box" shall wash their 
hands and arms upon completion of the 
assigned task and before engaging In 
other activities not associated with the 
isolated system. 

<2> Closed system operation Within 
regulated areas where methyl chloro¬ 
methyl ether Is stored In sealed contain - 
era. or contained In a closed system. In¬ 
cluding piping systems, with any sample 
ports or opening* closed while methyl 
chloror^ethyl ether h contained within 
Access shall be restricted to authorized 
employees only. 

(3) Open vessel system operations 
Open vessel system operations as defined 
In paragraph (bUIJi of this section are 
prohibited 

(4) Transfer from a closed system . 
charging or discharging point operations, 
or otherwise opening o closed system In 
operations Involving ’’laboratory tvpe 
hoods,” or to locations where methyl 
chloromelhvl ether Is contained to an 
_otb«wrlse “dosed system." but Is trans¬ 
ferred. charged, or discharged into other 
normally closed containers, the provi¬ 
sions of this subparagraph shall apply 
(l> Access shall be restricted to author¬ 
ised employees only; 

(11) Each operation shall be provided 
with continuous local exhaust ventila¬ 
tion so that air movement is always from 
ordinary work areas to the operation Ex - 
haust air shall not be discharged to reg¬ 
ulated areas, nooregulated areas or the 
external environment unices decontam¬ 
inated. Clean makeup air shall be Intro¬ 
duced in sufficient volume to maintain 
the correct operation of the local exhaust 
system. 


(HI) Employees shall be provided with, 
and required to wear. dean, full body 
protective clothing < smocks, coveralls, or 
long-sleeved shirt and pants) . and gloves 
Prior to entering the regulated area. 

Ur) Employees engaged to methyl 
chloromethyl ether handling operations 
shall be provided with and required to 
wear and um a full-face, supplied air 
respirator, of the continuous flow or 
pressure-demand type. In accordance 
with I 1910.134. 

(v) Prior to each exit from a regulated 
area, employees shall be required to re¬ 
move and leave protective clothing and 
equipment at the point of exit and at the 
last exit of the day. to place used cloth¬ 
ing and equipment to Impervious con¬ 
tainers st the point of exit for purposes 
of decontamination or disposal The con¬ 
tents of such Impervious containers shall 
be Identified, as required under para¬ 
graphs <f)<3), (3). and (4) of this 
section. 

ivf > Drinking fountains are prohibited 
to the regulated area. 

(5) Maintenance and decontamination 
activittex in cleanup of leaks or spills, 
maintenance or repair operations on 
rontamtnsled systems or equipment, or 
any operations Involving wbrk in an area 
where direct contact with methyl chloro¬ 
methyl ether could result, each author¬ 
ised employee entering that area shall 
(1) Be provided with and required to 
wear clean. Impervious garments. Includ¬ 
ing gloves, boots and continuous-air sup¬ 
plied hood to accordance with | 1910.134 

(ID Be decontaminated before remov¬ 
ing the protective garments and hood; 

(HI) Be required to shower upon re- 
movtag the protective garments srwi 

<d' General regulate d area require - 
menu—[T. Employee identification. A 
dally roster of employee* entering regu¬ 
lated areas shall be established and 
maintained The rosters or a summary of 
the rosters, shall be retained for a period 
of 30 years. The rosters and/or sum¬ 
maries shall be provided upon request to 
authorized representatives of the Assist¬ 
ant Secretary and the Director. In the 
event that the employer ceases business 
without a successor, rosters shall be for¬ 
warded by registered to the 

Director! 

(3) Emergencies. In an emergency, 
immediate measures Including, but not 
limited to. the requirement* of subdivi¬ 
sion* <D. (11). (Ill), (hr), and (v> of this 


subparagraph shall be Implemented. (D 
The potentially affected area shall be 
evacuated as soon as the emergency has 
b een determined. _ 

Ttl) Hazardous conditions created by 

the emergency shall be eliminated and 
the potentially affected area shall be de¬ 
contaminated prior to the resumption of 
norma) operations 

Oil* Special medical surveillance by a 
physician shall be Instituted within 24 
hours for employees present In the po¬ 
tentially affected area at the time of the 
emergency. A report of the medical sur¬ 
veillance and any treatment shall ba 
Included to the Incident report, to ac¬ 
cordance with paragraph if) (2) of this 
section. 

<lv> Where an employee has a known 
contact with methyl chloromethyl ether, 
such employee shall be required to 
shower as soon as possible, unless con¬ 
traindicated by physical injuries. 

(▼) An tocideut report on the emer¬ 
gency shall be reported as provided to 
paragraph (f)(2) at this section. 

(3) Hygiene facilities and practices. 

(1) Storage or consumption of food, stor¬ 
age or use of containers of beverage*, 
storage or application of cosmetic*, 
smoking, storage of smoklny materials, 
tobacoo products or other products for 
chewing, or the chewing of such prod¬ 
uct*. are prohibited to regulated areas. % 

111) Where employees wear protective 
clothing and equipment dean change 
rooms shall be provided, to accordance 
with | 1910.141(e), for thr number of 
such employees required to change 
clothes. 

(Hi) Where toilets are to regulated 
areas, such toilets shall be to a separate 
room. 

(lv) Where employees are required by 
this section to shower, shower facilities 
shall be provided tn accordance with 
I 1910-Ultd) (1) and (2) (U* through 
*ril). 

(v> Where employees ore required by 
this section to shower, shower facilities 
shah be provided to accordance with 
11910 Mltd* <3). 

(4) Contamination control (1) Regu¬ 
lated areas, except lor outdoor systems, 
shall be maintained under pressure nega- r 
live with respect to nonregulstod areas. 
Local exhaust ventilation may be used 
to satisfy this requirement Clean 
makeup air In equal volume shall replace 
air removed 

(H) Any equipment, material, or other 
item taken Into or removed from a regu- 
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toted ores Aon be done eo to • manner 
that doe* not cow contamination In 
nonregulated areas or the external en¬ 
vironment. 

(till Decontamination p ro c ed u re * shall 
be tttAblWwd ond Implemented to re¬ 
move methyl ehloromethyl ether from 
the urfiea of material*, equipment and 
the decontamination facility. 

<e> Sta*s. tn! or mat ton and training— 
<1> Sian* (1) Kntronces to regulated 
areas than be parted with signs bearing 


(111 Entranrrs to regulated arena con¬ 
taining operation* covered to paragraph 
(CHS) of thla section shall be posted 
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(111) Containers. shall hove the wmrn- 
Ing word* “CANCER-SUSPECT AGENT" 
displayed Immediately under or adlacent 
to the content* Identification. 

(hr i Containers which have methyl 
ehloromethyl ether contents with cor¬ 
rosive or Irritating properties shall have 
statements warning of such has- 
artte noting. If appropriate, portlculajty 
sensitive or affected portions of the 
body 

(S« teller **9 Lettering on dgns and 
mrtruc tiana required b y subparagraph 
< 11 of this paragraph shall be a minimum 
letter height of 2 Inches. Labels on con¬ 
tainers required under this section shall 
not be leas than K the rtsc of Use largest 
lettering on the package, and not leas 
than S point type In any Instance: Pro¬ 
vided That no soch required lettering 
need be more than 1 Inch In bdgfcL 
<4> Prohibited statement* Ho rtate- 
- - -- any re- 


T»rl* 29—Labor 



lions shall be posted at Che entrance to. 
and exit from, regulated areas, informing 
employees of the procedures that must be 
followed m entering and leaving a regu¬ 
lated area. 

(3) Container contents identification 
(1) Containers of methyl ehloromethyl 
ether and containers required under 
paragraphs tc)(4)(v> and (eKIKfli) 
(b>. and (e>(«Mvttl)(b> of this section 
which are accessible only to. and handled 
only by. authorised employees, or by 
other employees trained In accordance 
with aubparagmph (t> of this para¬ 
graph. may have contents Identification 
limited to a generic or proprietary name, 
or other proprietary" Identification, of 
the carcinogen and percent. 

<u> 

and 

_ (CX4MV). (e><4> (vllHb). 

and <e) <•> <rtll> (b> of this section which 
are accessible to. or handled by. on 


contradicts or detracts from the effect of 
any required warning. Information or 


ICO mufiuj W |#a sa^a was wasug —- 

«o enter a regulated area, shall receive a 
training *r>d indoctrination program In¬ 
cluding. but not necessarily limited to: 
(a) The nature of the carcinogenic haz¬ 
ards of methyl chloromethy' ether. In- 


(6) The specific nature of the opera¬ 
tion Involving methyl ehloromethyl ether 
which could result in exposure: 

ic) The purpose far and application 
of the medical surveillance program, in¬ 
cluding. as appropriate, methods of srfi- 


(d) 


lOWUUiUlwwu “ w ---—- 

te» The p ur pose far and significance 


(/) The employee's specific role In 
emergency procedures: 

<gt Specific Information to aid the 
employee In recognition and evaluation 
of conditions and situations which may 
roailt In the release of methyl chloro- 


subparagniph <S) of thla paragraph shall 
have contents Identification which in¬ 
cludes the full chemical name and Chem¬ 
ical Abstracts Service Registry number 
aa listed In paragraph (a)(1) of this 


<k> The purpose for and applicatio n 
of specific first aid pi u ued ur e a and prac¬ 
tices: 

<f> A revi e w of this section at the em¬ 
ployee's first training and indoctrination 
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(■> Specific-_ 

than be tn es crib ed, and ported, and em¬ 
ployees shall be familiarised with their 
terms, and reh'arwdjn 'heir sppMcadon, 
(ta> AH materials relating to the pro¬ 
gram shall be provided upon request to 
authorised representatives of the As¬ 
sistant Secretary and the Director 

ffl Reports—(D Operations Not 

later than March 1. 1074. the tnromation 
required to subdivisions Cl). (11). Off), 
and (tv) of this subprragraph shall he 
reported to writing to the nearest OSHA 
Area Director Any changes to such to 
formation shall be similarly reported to 
writing within 15 calendar days of such 
change. f|) A brief description and to- 
ptxnt location of the area(s) regulated 
and the address of each regulated area: 

<U> The named) and other Identify¬ 
ing information as to the p re s ence of 
methyl ehloromethyl ether to each regu¬ 
lated area: 

(111) The number of employees to each 
regulated ana. during normal operations 
Including maintenance scUvtUm: and 
(tv) The manner In which methyl 
ehloromethyl ether Is present to each 
regulated area: eg. whether It la manu¬ 
factured. processed, used, repackaged, 
released, stored, or otherwise handled. 

(2) Incident*. Incidents which result 
In the release of methyl chloromethy) 
ether Into any area where employees may 
be potentially exposed shall be reported 
to accordance with this subparagraph 
(I) A report of the occ ur rence of the 
Incident and the facts obtainable at that 


fg> Medical nroeUhnce At no cost 
to the employee, a program of medical 
surveillance shall be established and im¬ 
plemented for employees considered tor 
alignment to enter regulated areas, and 
for authorized employee* (1> Etamhta 
(ions. G) Before an employee is aadgned 
to enter a regulated area, a preasdsn- 
ment physical examination by a phyrt 
r t*n shall be provided. The examination 
shall include the p e rso na l history of the 
employee, f am fly and occupational back- 
•mound. Including genetic and environ¬ 
mental factors. 

<H> Authorised employee* shall be pro- 
vided periodic physical e xamin ations, not 
lam often than annually, fallowing the 


(ill) In all physical examinations, the 


whether there exist coDdHions of In¬ 
creased risk, t 


treatment of affected employees shell be 
made within 24 hours to the nearest 
OSHA Area Director. 

(It) A written report shall be filed with 
the nearest OSHA Area Director within 
IS calendar days thereafter » ft< i ahal* In¬ 
clude: (a) A specification of the amount 
of material released, the amount of Utne 
Involved, and ah explanation of the pro¬ 
cedure used In determining this figure: 

(fa) A description of the area Involved, 
and the extent of known and possible 
employee exposure and area contamina¬ 
tion: and 

(c) A report of any medical treatment 
of affected employee*, and any wafc sl 
surveillance program Implemented: and 
(d> An analysis of the circumstances 
be taken, with specific completion dates 
of the Incident, and I 
to avoid further similar i 


treatment with steroids or cytotoxic 
agents, pregnancy and cigarette smok¬ 
ing. 

(SI Records fl) Employers of employ¬ 
ees examined pursuant to this paragraph 
•hah cause to be maintained complete 
and accurate records of all such medical 
examinations. Records shell be main¬ 
tained for the duration of the employee - * 
employment Upon termination of the 
employee's employment, including retire¬ 
ment or death, or to the event that the 
employer ceases business without s suc¬ 
cessor. records, or notarised true copies 
thereof, shall be forwarded by registered 
mail to the Director 

(11) Records required by this para¬ 
graph shall be provided upon request to 
authorised representatives of the Assist¬ 
ant Secretary or the Director: and upon 
request of an employee or former em¬ 
ployee. to a physician designated by the 
employee or to a new employer. 

(HD Any physician who conducts a 
medical examination required by this 
paragraph shah furnish to the employer 
a statement of the employee's suttabD- 
tty for employment In the specific 
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(a) Scope and application. (1) This 
section applies to any area In which 1J'- 
DtchloroberaJdtne 'or fta salts). Chemi¬ 
cal Abstract* Service Registry Number 
*1041 Is manufactured, processed, re¬ 
packaged. released, handled, or stored, 
but shall not apply to trans-atatproent In 

s except for the labeling 
) (a)(2). 

(3>.JBd<4> 

(3) This section shall not apply to 
solid or liquid mixtures containing leas 
than 1 percent by weight or volume of 
U -Dtchlorohernddlne (or Its salts). 

(b) Definitions Fur the pur p oses of 
this section: (I) "Absolute filter- Is one 
capable of retaining M97 percent of a 
mono disperse aerosol of 03 »m particle* 

IT) -Authorized employee** means an 
employee whose duties require him to be 
In the regulated area and who has been 
specifically assigned by the employer 

(3) -Clan char 


clothing and/or protective equipment to 
an environment frea of JJ'-Dtchlaro~ 
benzidine (or Its salts) The dean change 
room shall be contiguous to and have 
an entry from a shower roam, when the 
shower room fa ci liti es are otherwise re- 
' qulred tn Uti* section. 

(4) “Closed system- mean* an opera¬ 
tion Involving 3.5' -Mchlnrobenxldtoe (or 
IU salts) where containment prevents 
the release of i^'-Dtchlorabeniiillnr (or 
IU salts) Into regulated areas, nanrego- 
1 a ted areas, or the external environment 
<5> "Decontamination" means the In¬ 
activation of 33' - DtohlornbrnekOne or 
its safe disposal. 

(4) “Director- means the Director. Na¬ 
tional Institute for Occupational Safety 
and Health, or any person directed by 
him or the Secretary of Health. Educa¬ 
tion. and Wrlfare to act for the Director 
(7) "Disposal" means the safe remov¬ 
al of 3.3-Dichtorobcsixlinnr (or Its salts) 
from the work environment 

(•) “Emergency" means an unforeseen 
circumstance or set of circumstance* re¬ 
citing in the release of 33 -Dlehloro- 
bmrldlne (or Us amts) which may result 
In exposure to or contact with 3.3*- 

(*> -Externa environ moil" means 
any environment external to regulated 
and nonregulated area* 
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(10) "Isolated i 
enclosed structure other than the v ess e l 
of containment, of IJ'-DIchlorotoensi- 
<fine (or Its salts), which la Impervious 

(or Its salts) and which would prevent 
the entry at S3'-Dtchlorobrnrldlne (ex¬ 
its salts) Into regulated areas, nonreg¬ 
ulated area* or the external environ¬ 
ment. should leakage or spillage from the 
vessel of containment occur. 

(ID -Laboratory type hood* Is a device 
enclosed on three tides and the top and 
bottom, designed and maintained so as 
to draw air Inward at an average linear 
face velocity of 150 feet per minute with 
a minimum or 13S feet per minute; de¬ 
signed. constructed, and maintained In 
such a way that aa operation Involving 
3J‘ -Dichlorobersdrttne (or tts salts) 
within the hood doe* not require the In¬ 
sertion of any portion of any employee* 
body other than his hands and arms 
(12) "Nanreguiatcd area" means any 
area under the control of the employer 
where entry and exit Is neiUier restricted 
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(12) "Open vessel system'' means an 
operation involving S3’-Dlchlorobensi- 
ettne (or IU salts) In an open vessel, 
which Is not to an Isolated system, a lab¬ 
oratory type hood, nor In any other sys¬ 
tem affording equivalent protection 
against the entry of S3'-Dlchloroben- 
tidlne (or IU aa)U> Into regulated areas, 
nonregulated areas, or the external en- 


againrt contact with or exposure to 33'- 
DlrhkjrnbenxMtoe (or Its salts). 

(U> "Regulated area" means an area 
where entry and exit Is restricted and 


(e) Reqatrcmentm toe art 
fag 3J'-Dtckiorobem*dsne <or its talt*. 
A regulated ares shall be established fay 
an employer where 73**Dtchlorobexnd- 


I or stored. AJ1 such areas shall be 


qulreroenta for tha foOowtng category 
or categories describing the operation 
involved: (1) Isolated systems Employ¬ 
ees worxlng with S3' Dtchkuutoentidtne 
(or IU salts) within a 


Thla 


hands and arms upon completion of the 
assigned task and before engaging to 
other activities not aaaociatod with the 


(2) Closed system operation. Within 
regulated areas where 33*-Dirhloroben- 
tidtne (or IU salts) is stored to sealed 
or contained tn a dose d sys- 


3.3*-Dtchlorobenxidine (or tts salts) I* 
contained within (1) Access shall he 
restricted to authorised employees only: 

(11 > Employees shall be required to 
wash hand* forearm* face and neck 
upon each exit from the regulated area* 
dose to the point at exit and before 
engaging in other actlvtUc* 

(2) Open oesset system operations. 
Open vemel system operations as defined 
to paragraph (b) (13) of this section are 
prohibited. 

(4) Transfer from a closed system, 
charging or discharging point operation*, 
or other-vim opening a Honed system lit 
operations t n valving -laboratory type 
hood*" or In locations where 33'-Dl- 
chlurobcnxidlne (or IU salts) la con¬ 
tained to an otherwise "closed system." 
but Is transferred, charged, or dis¬ 
charged Into other normally dosed con¬ 
tainer* the provisions of this subpara¬ 
graph shall apply. (1) Access shall be 
restricted to authorised employees only; 

it!) Each operation shall be provided 
with continuous local exhaust ventila¬ 
tion so that air movement Is always from 
ordinary work area* to the operation. 
Kxhaort sir shall not be discharged to 
regulated area* nonregulated areas or 
the external environment unless decon¬ 
taminated Clean makeup air ahal) be 
•Introduced tn sufficient volume to main¬ 
tain the correct operation of the local 


(v) Prior to each exit from a regu¬ 
lated are* employees shall be required 
to remove and leave protective clothing 
and equipment at the point of exit and 
at the last exit of the day. to place used 
clothing and equipment tn Imp 
container* at the point of exit t 
poses of decontamination < 

The content* of such Impervious con¬ 
tainers shall be Identified, as required 
under paragraphs (e)(3), (2>. and (4) 
of this section 

(vD Employee* shall be required to 
wash hands, forearm* face and neck on 
each exit from the regulated area, close 
to the point of exit, and before engaging 
In other activities. 

(Til) Emplovrcs shall be required to 
shower after the last exit of the day. 

■ vtll) Drinking fountains are prohib¬ 
ited in the regulated are* 

(0) Maintenance and decontamtsui- 
tkm activities. In cleanup of leaks or 
spin* maintenance or repair operations 
on contaminated s y s tem s or equipment 
or any operations involving work In an 
area where direct oantart with 33*-Dt- 
rhktrobemddlne (or tts salts) could re¬ 
sult. each authorized employee entering 
that area shall: (1> Be provided with and 
required to wear clean, impervious gar¬ 
ment* Including glove* boots and con¬ 
tinuous-sir supplied hood to accordance 
with I 1010.134. 

til) Be decontaminated before remov¬ 
ing the protective garments and hood. 

till) Be required to shower upon re¬ 
moving Urn protective garments and 


-"“Sr 


till) Employees shaD be provided with, 
and required to wear, dean, full body 
protective clothing (smock* coverall* or 
tong-xleeved shirt and pants), shoe cov¬ 
ers and gloves prior to entering the reg- 


(iv) Employees engaged to 23**131* 
chlorobenckline (or Its salts) handling 
operations shall be provided with and 
required to wear and use a half-face, 
filter-type respirator far dust* mist* 
and fumes, tn accordance with f 1010.134. 
A respirator affording higher lev el s of 
protection may be substituted. 


id* General regulated area regntrs- 
ments —«T> Employee identification. A 
dally roStW- of employees entering regu¬ 
lated areas shall be established *pd 
maintained. The rosters or a summary 
of the roster* shall be retained for a 
period of 20 years The rasters and/or 
summaries shall be provided upon re¬ 
quest to authorized representative* of 
the Assistant Secretary and the Director 
In the event that the employer ceases 
burn nee* without a successor. rosters shall 
be forwarded by registered man to the 
Director! 

(2) TAerpencirt In an amcrrcncy. Im¬ 
mediate measures Including, but not 
limited to. the requirement* of subdi¬ 
visions (1). (U). (Ill), (iv).and (v) of this 
subparagraph shall be Implemented. (1) 
The potentially effected area shall he 
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evacuated m soon u the emergency has 
been determined. 

(II) Hazardous condition* creeled by 
the emergency shall be eliminated and 
the potentially affected area shall be 
decontaminated prior to the resumption 
of normal operations. 

(Illi Special medical surveillance by a 
physician shall be Instituted within 24 
hours for employees present in the po¬ 
tentially affected area at the time of the 
emergency. A report of the medical sur¬ 
veillance and any treatment shall be In¬ 
cluded In the Incident report. In accord¬ 
ance with paragraph (f)(2) of this 
section. 

(iv> Where an employee has a known 
contact with 33'-Dlchloro benzidine (or 
Its salts', such employee shall be re¬ 
quired to shower as soon as possible, un¬ 
less contraindicated by physical Injuries 

(v) An Incident report on the emer¬ 
gency shall be reported os provided in 
paragraph of this section. 

(3> Hygiene fortunes and practice. 
(|> Storage or consuiwftion of food, stor¬ 
age or use of containers of beverages, 
storage or application of cosmetics, 
smoking, storage of smoking materials, 
tobacco products or other products for 
chewing, or the chewing of such prod¬ 
ucts. are prohibited In regulated areas 

(11) Where employees are required by 
this section to wash washing facilities 
shall be provided In accordance with 
11910.141(d)(1) and (2)(U) through 
(vll). 

Mill Where employee* are required by 
this section to shower, shower faculties 
shall be provided In accordance with 
I 1910.141(d)(3). 

Mv) Where employee* wear protective 
clothing and equipment dean charge 
rooms shall be provided. In accordance 
with l19l0 14Ke>. for the number of 
such employees required to change 
clothes. 

<v) Where toilets are In regulated 
areas, such toilets shall be In a separate 
roam. 

(4) Contamination control (t> Regu¬ 
lated areas, except for outdoor systems, 
shall be maintained under pressure nega¬ 
tive with respect to non regulated areas 
local exhaust ventilation may be used 
to satisfy this requirement. Cleon make¬ 
up air In equal volume shall replace air 
removed. 


Chapter XVW—Occupational Safety 


(U> Any equipment, material, or other 
Item taken Into or removed from a regu¬ 
lated area shall be done so In a manner 
that does not cause contamination In 
nonregulated areas or the external 
environment. 

Mil) Decontamination procedure* shall 
be established and Implemented to re¬ 
move 3.3 ’ - Dichkn-obenxlritne (or Its 
salts) from the surfaces of materials, 
equipment and the decontamination 
facility. 

(tv) Dry sweeping and dry mopping 
are prohibited. 

(#) Sign* information and training.— 
it) Sign* (I) Entrance* to regulated 
areas shall be posted with signs bearing 
the legendr 

Cswck*-8cotk 7 A crier 
Aothouxd Pnsojnm Oxly 
M l) Entrances to regulated areas con¬ 
taining operations covered In paragraph 
(C> (ft) of this section shall be posted with 
signs bearing the legend: 
CAPCu-Susrscr Amnrr Rxrosea n» Tuts 
Am 

iKrzxvroog 8 err Iwcttronvo glows. 
Boots, and Ais-Snmrn Hood Rs- 
qctxkd st All Tons 

Authorized Pxasoxirn. Onr 
(tip Appropriate signs and Instruc¬ 
tions shall be posted at the entrance to. 
and exit from, regulated areas. Informing 
employees of the procedures that must be 
followed in entering and leaving a regu¬ 
lated area. 

(2> Container contents Identification 
(1> Containers of 3.3*-Dichiorobenzldlne 
(or Its salts) and containers required 
under paragraphs <c>(4Hv) and (c)(6) 
(vliub). and (e)<6>(vtllKb) of this sec¬ 
tion which lire accessible only to. and 
handled only by. authorized employee*, 
or by other employees trained In accord¬ 
ance with subparagraph fft) of this para¬ 
graph. may have contents Identification 
limited to a generic or proprietary name, 
or other proprietary Identification, of the 
carcinogen and percent 

(||) Containers of 3.3'-Dtchlorobenjd- 
dtne (or Its salts) and container* re¬ 
quired under paragraphs (c)(4) (v>. fc) 
(6) (vtl> <b). and (c)(6) (v»1) (ft) of this 
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section which are accessible to. or han¬ 
dled by. employees other than authorized 
employee* or employee* trained In ac¬ 
cordance with subparagraph (ft) of this 
paragraph shall have contents Identifi¬ 
cation which Includes the full chemical 
name and Chemical Abstracts Service 
Registry number as listed in paragraph 
J*J.( l)_pf this section._ 

(111) Containers shall have the warn¬ 
ing words "CANCER-SUSPECT AGENT** 
displayed Immediately under or adjacent 
to the contents idcnttfl cation. 

Mv) Containers which have 3.3'-Di- 
ehlorobenzidine (or Its salts) contents 
with corrosive or Irritating properties 
dial) have label statements warning of 
■uch hazards, noting. If appropriate, par¬ 
ticularly sensitive or affected porticos of 
the body. 

(3) Lettering. Lettering on signs and 
Instructions required by subparagraph 

(1) or tills paragraph shall be a mini¬ 
mum letter height of 2 Inches. Labels an 
containers required under this section 
shall not be less than V* the size of the 
largest lettering on the package, and not 
less than 8 point type In any Instance: 
Provided. That no such required lettering 
need be more than 1 Inch In height. 

(4) Prohibited statements. No state¬ 
ment shall appear on or near any re¬ 
quired sign, label, or Instruction which 
contradicts or detracts from the effect 
of any required warning. Information or 
Instruction. 

(ft) Training and indoctrination. <|) 
Each employee prior to being authorized 
to enter a regulated area, shall receive a 
training and Indoctrination program 
Including, but not necessarily limited to: 
(o) The nature of the carcinogenic haz¬ 
ards of 3.3'-Die hJoru benzidine (or Its 
salts). Including local and systemic 
toxicity; 

(b> The specific nature of the opera¬ 
tion Involving 3.3-Dtehloiobenzi dine (or 
Its salts) which could result In exposure, 

<c> The purpose for and application of 
the medical surveillance program, in¬ 
cluding. as appropriate, methods of self- 
examination ; 

id) The purpose for and application 
of decontamination practices and pur¬ 
pose*: 

(e) The purpose for and significance 
of emergency practices and procedures. 

(/> The employee's specific role In 
emergency procedures: 

(p> Specific Information to aid the em¬ 
ploy ee In recognition and evaluation of 

* 1910.1006 THle 21 


conditions and situations which may re¬ 
sult In the release of 3.3’-DlchJorobensl- 
dine (or its salts): 

(A) The purpose for and application 
of specific first aid procedures and prac¬ 
tices. 

(I) A revtew of this section at the em¬ 
ployee's first training and Indoctrination 
program and annually thereafter. 

Ml) Specific emergency procedures 
shall be prescribed, and posted, and em¬ 
ployees shall be familiarized with their 
terms and rehearsed In their application. 

Mi!) All materials relating to the pro¬ 
gram shall be provided upon request to 
authorized representatives of the Assist¬ 
ant Secretary and the Director 

<f> Reports— (1 > Operations Not 
later than March 1. 1974. the Informa¬ 
tion required In subdivisions M>. Ml>. 
(1)1). and Mv) of this subparagraph shall 
be reported In writing to the nearest 
OS HA Area Director. Any changes In 
such Information shall be similarly re¬ 
ported In writing within 15 calendar 
day* of such change. M) A brief descrip¬ 
tion and In-plant location of the area(s) 
regulated and the address of each regu¬ 
lated ares. 

(ID The name(s) and other Identify¬ 
ing information os to the presence of 
3.3-Diehlorobenzldlne (or Its salts) in 
each regulated area: 

Mil) The number of employees In each 
regulated area, during norma) operations 
Including maintenance activities; and 

Mv) The manner In which 3.3’-D4- 
chlorobenxldlne (or Its salts) I* present 
In each regulated area; eg. whether It Is 
manufactured, processed, used, repack¬ 
aged. released, stored, or otherwise han¬ 
dled. 

(3> Incidents. Incidents which result 
In the release of 3,3-Diehl orobenzldtne 
(or Its salts) Into any area where em¬ 
ployees may be potentially exposed shall 
be reported In accordance with this sub¬ 
paragraph. (1> A report of the occurrence 
of the Incident and the facts obtainable 
at that time Including a report on any 
medical treatment of affected employees 
shall be made within 24 hours to the 
nearest OS HA Area Director. 

<1D A written report shaD be filed 
with the nearest 08HA Area Director 
within 15 calendar days thereafter and 
shall Include: la) A specification of the 
amount of material released, the amount 
of time Involved, and *n explanation of 
the procedure used tn determining this 
fig ur e: _ 


(b) A description of the area Involved, 
and the extent of known and possible 
employee exposure and area contamina¬ 
tion, and 

<c> A report of any medical treat¬ 
ment of affected employee*, and any 
medical surveillance program imple¬ 
mented: and 

(d> An analysis of the circumstances 
of the Incident, and measures taken or 
to be taken, with specific completion 
dates, to avoid further similar releases. 

(g) Medical surveillance. At no cost to 
the employee, a program of medical sur¬ 
veillance shall be established and Im¬ 
plemented for employee* considered for 
assignment to enter regulated areas, and 
for authorized employee*. 

(1) Examination!. M) Before an em¬ 
ployee Is assigned to enter a regulated 
area, a p re assignment physical exam¬ 
ination by a physician shall be provided. 
The examination shall Include the per¬ 
sonal history of the employee, family and 
occupational background. Including 
genetic and environmental factors. 

(11) Authorized employees shall be 
provided periodic physical examination*, 
not leas often than annually, following 
the preoulgnmcnt examination. 

MID In all physical examinations, the 
examining physician shall consider 
whether there exist conditions of In¬ 
creased risk. Including reduced Immu¬ 
nological competence, those undergoing 
treatment with steroids of cytotoxic 
agents, pregnancy and cigarette smok- 
tng. 

(2) Records. (I) Employers of employ¬ 
ees examined pursuant to this paragraph 
shall cause to be maintained complete 
and accurate records of all such medical 
examinations. Records shall be main¬ 
tained for the duration of the employee's 
employment Upon termination of the 
employee's employment. Including re¬ 
tirement or death, or tn the event that 
the employer ceases business without a 
successor, records, or notarised true cop¬ 
ies thereof, shall be forwarded by regis¬ 
tered mall to the Director. 

(ID Records required by this para¬ 
graph shall be provided upon request to 
authorized representatives of the Assist¬ 
ant Secretary or the Director; and upon 
request of an employee or former em¬ 
ployee. to a physician designated by the 
employee or to a new employer. 

(ill) Any physician who conduct* a 
medical examination required by this 


paragraph shall furnish to the employer 
a statement of the employee's suitabil¬ 
ity for employment tn the specific 
exposure. 

6 1910.1008 hU-Oilort>mr«hyl rthrr. 

(a) Scope and application. <1) This 
section applies to any area In which bis- 
rhioromcthyl ether. Chemical Abstracts 
Service Registry Number 542881 Is manu¬ 
factured. processed, repackaged, released, 
handled, or stored, but shall not apply to 
trans-shipment in sealed containers, ex¬ 
cept for the labeling requirements under 
paragraphs (e)(2), (3). and (4) of this 
section. 

(2) This section shall not apply to solid 
or liquid mixtures containing teas than 
0.1 percent by weight or volume at bis- 
chloromethyl ether. 

(b) Definitions. Par the purposes of 
this section: (1) "Absolute filter* Is one 
capable of retaining 96.97 percent of a 
mono disperse aerosol of 0.3 *m 
particles 

(2) "Authorized employee" means an 
employee whose duties require him to be 
In the regulated area and who has been 
specifically assigned by the employer. 

(3) “Clean change room” means a room 
where employees put on clean clothing 
and/or protective equipment tn an en¬ 
vironment free of bls-chloromclhyl 
ether. The clean change room shall be 
contiguous to and have on entry from a 
shower roam, when the shower room 
facilities are otherwise required tn Uhls 
section. 

(4) "Closed system” means an opera¬ 
tion Involving bls-chloromethyl ether 
when containment prevents the release 
of bts-chloromethyl ether Into regulated 
areas, nonregulated areas, or the exter¬ 
nal environment. 

(5) "Decontamination** means the in¬ 
activation of bts-chloromethyl ether or 
Its safe disposal. 

(6> "Director" means the Director. 
National Institute for Occupational 
Safety and Health, or any person directed 
by him or the Secretary of Health, Edu¬ 
cation. and Welfare to act for the 
Director. 

(7) "Disposal" means the safe removal 
of bts-chloromethyl ether from the work 
environment. 

(6) "Emergency” means an unforeseen 
circumstance or set of circumstances re¬ 
sulting In the release of bls-chloromethyl 
ether which may result In exposure to or 
contact with bU-chloramethyl ether. 


(9) “External environment" means 
any environment external to regulated 
and nonregulated areas. 

(10) “Isolated system" means a fully 
enclosed structure other than the ves¬ 
sel of containment, of bts-chloromethyl 
ether, which Is impervious to the passage 
of. bU-chioromethyl ether and which 
would prevent the entry of bts-chloro¬ 
methyl ether into regulated areas, non- 
nsgulated areas, or the external environ¬ 
ment. should leakage or spillage from 
the vessel of containment occur. 

(11) "Laboratory type hood" is a de¬ 
vice enclosed on three sides and the top 
and bottom, designed and maintained so 
as to draw air inward at an average linear 
face velocity of 150 feet per minute with a 
minimum of 12S feet per minute: de¬ 
signed, constructed, and maintained tn 
such a way that an operation Involving 
bta-chlorumcthyl ether within the hood 
does not require the Insertion of any por¬ 
tion of any employee’s body other than 
his hand* and arms. 

(12) "Nonregulated area" mean* any 
area under the control of the employer 
where entry and exit Is neither restricted 
nor controlled. 

(13) "Open-vessel system” means an 
operation Involving bis-chlorom ethyl 
ether In an open vessel, which is not in 
an Isolated system, a laboratory type 
hood, nor In any other system affording 
equivalent protection against the entry 
of bls-chloromethyi ether Into regulated 
areas, nonregulated areas, or the external 
envlronmen t. 

(14) "Protective clothing" means 
clothing designed to protect an employee 
against contact with or exposure to bls- 
chloromethyi ether. 

(1ft) "Regulated area" means an area 
where entry and exit is restricted and 
controlled. 

(c) Requirements for areas contain Inc 
bis-chloromethvl ether. A regulated area 
thall be established by an employer where 
hU-chloromethyl ether Is manufactured, 
processed, used, repackaged, released, 
handled or stored. All such areas shall be 
controlled in accordance with the re¬ 
quirements for the following category or 
categories describing the operation In¬ 
volved: (1) Isolated systems Employers 
working with bls-chloromethyl ether 
within an Isolated system, such as a 
"glove box" shall wash their hands and 
arm* upon completion of the assigned 
task and before engaging in other activ¬ 
ities not associated with the isolated sys- 


(2) Closed system operation. Within 
regulated areas where bls-chloromethyl 
ether is stored In sealed containers, or 
contained tn a dosed system. Including 
piping system*, with any sample ports or 
openings closed while bis-chiorotnethyl 
ether is contained within Access shall be 
restricted to authorized employees only. 

(3> Open vessel system operations. 
Open vessel system operations a* defined 
In paragraph (b) (13) of this section are 
prohibited. 

(4) Transfer from a closed system, 
charging or discharging point operations, 
or otherwise opening a closed system. In 
operations involving “laboratory type 
hoods." or tn locations where bis- 
chloromcthyl ether Is contained tn an 
otherwise "dosed system." but ts trans¬ 
ferred. charged, or discharged Into other 
normally closed containers, the provi¬ 
sions of this subparagraph shall apply. 
ti> Access shall be restricted to author¬ 
ized employees only ; 

Ml) Each operation shall be provided 
with continuous local exhaust ventilation 
so that air movement Is always from 
ordinary work areas to the operation. 
Exhaust air shall not be discharged to 
regulated areas, nonregulated areas or 
the external environment unless decon¬ 
taminated- Clean makeup air shall be 
Introduced tn sufficient volume to main¬ 
tain the correct operation of the local 
exhaust system. 

MID Employee* Khali be provided 
with, and required to wear, clean, full 
body protective clothing (smocks, cov¬ 
eralls. or long-sleeved shirt and pants), 
nnd gloves prior to entering the regu¬ 
lated area. 

<lv) Employees engaged In bls-chloro- 
methyl ether handling operations shall 
be provided with and required to wear 
and use a ruil-face, supplied air respira¬ 
tor. of the continuous flow or pressure- 
demand type. In accordance with 
11910 134. 

(v> Prior to each exit from a regu¬ 
lated area, employees shall be required 
to remove and leave protective clothing 
and equipment at the point of exit and 
at the Inst exit of the day. to place used 
clothing and equipment tn impervious 
containers at the point of exit for pur¬ 
poses nf decontamination or disposal The 
contents of such Impervious containers 
shall be Identified, os required under 
paragraphs (e)(2), (3), and (4) of this 
section 

<vi) Dnnklng fountains are prohibited 
In the regulated area. 
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activities In cleanup of Iraki or 


an contaminated systems or rqnlpm«it. 
or tar operation* involrtnc work In an 
arc* where direct contact with bi»- 
ehlorororthyi ether could result, each au- 
tbortsrd employee entering Unit area 
shall: 'i> Dc provided with and required 
to wear cfcan. impervious pnwnl*. in¬ 
cluding Clares, boots and continuous-atr 
supplied hood to accordance with 
| 1*10 134 

<h) Be decontaminated before remov- 
Inc the protective carments and hood. 

(fill Be required to shower upon re¬ 
moving the protective carmen la and 


(▼> An lDddcnt report on the erner- 
ceney shall be reported as provided In 
paragraph 4D(S> of this section. 

(S) Hyp ieae facOUies and practices. 
(1 > Storage or conxnzRptJun of food. 

t of containers of beverage* 
of cosmetic* 
storage of smoking material* 
tobacco products or other products for 
chewing, or the chewtnc of such prod- 
arts. are prohibited in regulated area* 
(H'< Where employee* wear protective 
clothing and equipment clean chance 
rooms shall be provided, tn accordance 
with I 1910 141(e). for the number of 
to 


(d> ifmcnd regulated arm recwwe- 
mrnU |T) Rm plover identification A 
dally roa&r of employees entering regu¬ 
lated areas shall be established and 
maintained The raters or a summary 
of the rater* shall be retained for a 
period at 20 rear* The raster* and/or 
summaries shall be provided mam re¬ 
quest to authorised representative* of 
the Assistant Secretary and the DlrecUw 
In the event that the employer 



United to. the raqutremmts at subdJvl- 
i (1). <tU. (ill). (lv>. and <v) of this 
‘ ' sd. «D 

shall be 

J as the 





(HI) Where tofletx are tn regulated 
areas, such taOeta shall be tn a separate 

<fv) Where employees are required by 
Uds section to wash, washing facilities 
shall be provided tn accordance with 
11*10.141 <d> U> and (2) (ID through 
(vll>. 

fv) Where employees are required by 
this section to shower, shower faculties 
shall be pro v ided tn accordance with 
I 1910 141(d)(2) 

(41 Contamination control (!) Regu- 
except for outdoor system*, 
shall be maintained under pr e ssur e neg¬ 
ative with r ootri to nonrrrulated area*, 
bocal exhaust ventfiation may be used to 
satisfy this requirement. Clean makeup 
air In equal volume shall replace air 


CB) Hazardous conditions created by 


the potentially affected area shall be de- 
con lamina led prior to the resumption at 
nnmiii operation* 

Oh) Special medical surveillance by a 
physician shall be Instituted within 24 
hours far anptayees present tn the po¬ 
tentially affected area at the time of the 
e m ergen cy . A report of the medical sur¬ 
veillance and any treatment shall be 
Included in the Incident report, tn ac¬ 
cordance with paragraph (f) (2) of this 
Motion. 

Or) 


(HI Any equipment, material, or other 
Item taken into or removed from a reg¬ 
ulated area shall be done so In a manner 
that does not cause contamination in 
non regulated areas or the external 
environment. 

i Ul » Decontamination procedures shall 
be established and Implemented to re¬ 
move Ms-chJorurorlhyi ether from the 
surfaces of materials, equipment and the 

(e) surer. Information and trahUng- 
Cl) SW*r (1) Entrances to regulated 
areas shall be pasted with signs bearing 


i Pnwren. Osolt 


(U) Entrances to regulated areas con¬ 
taining operations covered in paragraph 
(c)(6) of this section shall be pasted 
with signs bearing the legend: 
Caacxa-STJsrrcv Ac err Exrosxa at Tms 


Bcrrr IxcLoaxwo Curves, 
A r*-Sum-tea Hooo R»- 
qoiaxD it Au Times 

Anmotun Pxasowaix OwLT 


(HI) Appropriate 
tioro shall be posted at the entrance to. 
and exit from, regulated areas, informing 
employees of the procedures that must be 
followed tn entering and leaving a regu¬ 
lated area 

(2) Container contents identification 
(1) Containers of Ws-chloroaiethyl ether 
and containers required under para¬ 
graphs (e)(4)(v> and <c) (6MVII) (6). 
and <e) (9) (vlll) (5) of thi' section which 
are accessible only to. and handled only 
by, authorized employee* or by other 
employees trained In accordance with 
subparagraph (5) of this paragraph, may 
hare contents Identification limited to a 
generic or proprietary name, or other 
proprietary Identification, of the carcino¬ 
gen and percent. 

(Hi Container* of bis-chkeomethyl 
ether and container* required under 
paragraphs (c)<4Hv). (c> '«> (vti> (b). 

and (e> «8> (vUD (b) of tbto section which 
are accessible to. or handled by. employ - 
ere other than authorised employees or 
employees trained to accordance with 
subparagraph <5> of this paragraph shall 
have contents Identification which In¬ 
cludes the full chemical 
leal Abstracts Sendee Registry number 
as ltited In paragraph (a)(1) of this 


till) Containers shall have toe warning 
words "CANCKR-SU8FBCT AGENT" 


container* required under to* section 
shall not be Ires than % the sise of the 
largest lettering on toe package, and not 
leas than 8 (mint type tn any Instance: 
Provided. That no such required letter¬ 
ing need be mare than 1 toefa In height. 

(4) Prohibited statesments No state¬ 
ment shall appear on or near any re¬ 
quired sign, label or Instruction which 
contradicts or detracts from the effect 
of any required warning. Information or 
Instruction. 

(5) Training and tedaefrteafioa.il> 
Each employee prior to being authorised 
to enter u regulated area, shall receive a 
training and indortrtuatlon program In¬ 
cluding, but not necessarily limited to: 
(a) The nature of toe carcinogenic hax- 
ards of bts-chlorontethyl ether, i n cludi n g 
local and systemic toxicity: 

(b> The specific nature of the oper¬ 
ation Involving bbi-chiaromethyl ether 
which could result tn exposure , 

(c» The purpose for and appli c a tion 
of the medical surveillance program. In¬ 
cluding. a* appropriate, methods at aclf- 


lo the contents Identification 

(It) Container* which hare bte-chkwo- 
mrtoyl ether content* with corrosive or 
irritating properties shall have label 
statements warning of such h a z ard* 
noting. If appropriate, particularly aensi- 
Uve or affected portions of the body 
(2) Lettering. Lettering an sign* and 
Instructions required by subparagraph 
(1) of this paragraph shall be a mini¬ 
mum letter bright of 2 Inches- Labels on 


(cf i The purpose few and application 
of decontamination i radices and pur- 
poses; 

(e) The purpose for and significance 
of emergency practices and procedures. 

(/) The employee’s specific role In 
em e rgency procedure*; 

(p) Specific information to aid the em¬ 
ployee in rerogniUtm and evaluation of 
conditions and situation* which may re¬ 
sult in the rehare of bte-ehlorotncthyl 
thcr; 

thi The purpose for and application 
of specific first aid proc ed ure* and 


(I) A review of this section at the em¬ 
ployee’s find training and indoctrination 
iro nw and annually thereafter. 

(ID Specific emergency procedures 
shall be prescribed, and posted, and em¬ 
ployees shall be familiarised with their 
terms, and rehearsed to their applica¬ 
tion. 

(ill) AO materials relating to the pro¬ 
gram shall be provided upon request to 
authorized representatives of the Assist¬ 
ant Secretary and the Director. 

(f) Reports •!) Operations Not later 
than March 1. 1974. the Information re¬ 
quired tn subdivisions (J) t <U>. (jti>. and 
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(tv) of tola subparagraph shall be re¬ 
ported In writing to the nearer** OSHA 
Area Director. Any changes in wch in¬ 
formation shall be similarly reported to 
writing within 15 calendar day* of such 
change (i) A brief description and In- 
plant location of the area(s) regulated 
and the address of each regulated area; 

(ID The namels) and other identify¬ 
ing information as to the presence of bta- 
ch loro methyl ether to each regulated 


meet physical examination by a physi¬ 
cian shall be provided The examination 
shall tnrhirie the personal history of the 
employer, family and occupational back¬ 
ground. Including genetic and environ¬ 
mental ‘ 

(II) 

provkied periodic physical c 
not lea* often than annually, following 
the preasslgnment examination. 

dll' In ah physical examination* the 
CTmmtnfcng physician shall consider 
whether there exist conditions of In¬ 
creased risk, including reduced tmmu- 


Ot) The manner tn which Ms-chloro- 
methyt ether is present in each regulated 
area: eg whether It is manufactured. 



potentially ex p os e d shall be reported In 
accordance with this subparagraph. (I> 
A report of the occurrence of the Inci¬ 
dent and the fact* obtainable at that 
Ume Including a report on any medical 
treatment of affected employees shall be 
made within 24 hoars to the nearest 
OSHA Area Director 

<fi) A written report shall be filed with 
the nearest OSHA Area Director within 


lai A specification of the amount of 
material released, the amount of Ume 
involved, and an explanation of the pro¬ 
cedure ovd tn determining this figure: 

(b) A description of the area Involved, 
and the extent of kn ow n and possible 


(c> A report of any medical treatment 
of affected employee* and any medical 


treatment with strriods or cytotoxic 
agent* pregnancy and cigarette smoking. 

«) Records (1) Employers of em¬ 
ployees examined pursuant to this para¬ 
graph shall cause to be maintained com¬ 
plete and accurate records of “fi such 
m—Heal examnia liam Records shall be 
maintained for the duration of the em¬ 
ployee's emplcrynant. Upon lermlnatkm 
of the employee s employment, including 
retirement or death, or tn the event that 
the employer ceaaes business without a 
successor, record-, or nertartzed true 
copies thereof shall be forwarded by 
registered mail to the Director 

(Hi Records required by thi* para¬ 
graph shall be provided upon request to 
authorised repre s entatives of the Assist¬ 
ant Eccrctrxy or the Director; and ujxm 
request of an employee or to a new 
employer. 

(lh> Any physician who conducts a 
miyTwi examination required by this 
paragraph shall furnish to the employer 
a statement of the employee's suitability 
for employment tn the specific exposure 
| 1910.1009 Wta-Nawtolivlawuwr. 

• (a> Scope and apphraikm (1> This 

section applies to any area to which 
beta- Naphthylamine. Chemical Ab¬ 
stracts Srrvtrr Registry Number 91598 la 


(di An analysis of the circumstances 
of toe incident, and measures taken or 
to be taken, with specific completion 
dale* Iq avoid further simitar releasa* 
(g> Medical surveillance. At no cast to 
the employee a program of medical sur¬ 
veillance shall be established and imple¬ 
mented tor employees considered far as¬ 
signment to enter regulated area* and 
for authorized employee* (I) Examina¬ 
tions. (D Before an employee t* 
to enter a regulated 


released, handled, or stored, but shall not 
apply to traro-vhfa —8 to ffll NI 9CD - 
talner* except for Uie labeling require¬ 
ments under paragraphs (e) (2). (3), and 
(4> of this arctlon. 

42) Tbh section shall not apply to 
solid or liquid mixtures containing lesa 
than 0.1 percent by weight or volume of 
beta-Naphthylamine. 

(J> This section will not apply to op¬ 
erations involving the destructive distil- 
Ulian of carbonaceous material*, such as 
In a 


* 1910.1009 


(b) Definitions. Par toe purposes of 
this section: (I) "Absolute filter" b one 
capable of retaining 99 97 percent of a 
mnruv disperse acnnol of 0.3 *m particle* 
42) "Authorized employee" means an 
employee whose duties require him to be 
In the regulated area and who has been 
specifically assigned by the employer. 

(2) “Clean change room" means a 


room W1ATL — -- 

clothing and'or protective equipment In 
an environment free of beta-Naphthyla- 
mine The clean change room shall be 
contiguous to and have an entry from a 
shower room, when the ahower room fa¬ 
culties are otherwise required In this 


(4) “Closed system" means s... — 

Uon involving beta -Naphthylamine 

where containment prevents the release 
of beta- Naphthyl amine into regulated 
area* nonregulated areas, or the exter¬ 
nal environment. 

(Si "Decontamination" means the in¬ 
activation of beto-Naphtoylamine or It* 
mit disposal 

<•) -Director" mean, the Director 
National Institute for Occupational 
Safety and Health, or any person di¬ 
rected by him or the Secretary of Health. 
Education, and Welfare to act for the 


Uincd In such a way that an operation 
Involving beta-Naphthylamine within 
the hood docs not require the Insertion 
of any portion of any employee* body 
other his hands and arms 

(12) -Nonregulated area" means any 
area under the control of the employer 
where entry and exit la neither restricted 
nor controlled 

(11) “Open-vemel system" means an 
operation involving beta -Naphthylamine 
in an open vessel, which is not tn an iso¬ 
lated system, a laboratory type hood, nor 
in any other system affording equivalent 
protection against Die entry of beta- 
Naphth v lam toe Into regulated area* 
nonregulated area* or the external 


(7) "Ptspoaal" means the safe re moval 
of beta -Naphthylamine from the work 
environment. 

<8> "Emergency" means an unfore¬ 
seen circumstance or set of circum¬ 
stance* resulting in toe release of beta- 
Naphthylamine which may result tn ex¬ 
posure to or contact with beta-Naphthyl- 

(9) "External environment" means 
any environment external to regulated 
and nonregulated area* 

(10) "Isolated system" means a fully 
enclosed structure other than the vessel 
of containment of beta-Naphthylsmine, 
which b irapervtou* to toe passage of 
beta- Naphthylamine and which would 
prevent the entry of beta-Naphthyta- 
mine into regulated areas nonregulated 
area* or the external environment, 
should leakage or spillage from the ves¬ 
sel of containment occur 

(ill “laboratory type hood" to a de¬ 
vice enclosed on three sides and the top 
and bottom, designed and maintained m 
as to draw air inward at an average 
h«., face velocity of 150 feet per min¬ 
ute with s mi" 11 " 1 ™ of 126 feet per min 


(14) "Protective dothlng" means 
cJothirg designed U> protect an employee 
against contact with or exposure to beta 
TTaphthT ** m, n* 

(15) "Regulated area" means an area 
where entry and exit to restricted and 


(C> Requirements for areas containing 
beta Saphthyiamiue A regulated area 
Khali be established by an employer where 
beta-Naphthylamine la manufactured, 
processed, used, repackaged, released, 
handled or stored All such areas shall 
be controlled in seen/dance with toe re¬ 
quirements for the following category or 
categories describing the operation In¬ 
volved: <D Isolated systems Employees 
working with beta-Naphlhylamlne with¬ 
in an Isolated system, such as a "glove 
box" si tall wash their hands and arms 
upon completion of the assigned task and 
before engaging in other activities not 
associated with the isolated system. 

(2) Closed system operation Within 
regulated area* where beta Naphthyl 
amine is stored tn sealed container* or 
contained In a dosed system. Including 
piping systems, with any sample ports or 
openings dosed while beta-Napthyl • 
amine Is contained within (1) Access 
th»n be restricted to authorized employ¬ 
ees only; 

<U> Employees shall be required to 
wash hand* forearm* face and neck 
upon each exit from the regulated area* 
close to the point o! exit and before en¬ 
gaging tn other actlviUc* 

Or Open vessel system operations^ 
Open vessel system operations a* defined 
in paragraph <bMlJ> of this section are 
prohibited 
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(4» Transfer from a ctased system, 
charging or dUn.Harging point operations, 
or otherwise opening a cloned system In 
operations involving ‘ labor i tor.v type 
hoods ** or in locations where beta- 
Naphthylamtnc U cor mined in on other¬ 
wise 'closed system," but is transferred, 
charged or dutch irgcd into other nor¬ 
mally closed containers the provisions of 
this subparagraph shall apply. <i> Access 
shall be restricted to authorized em¬ 
ployees only 

(ID Each operation shall be provided 
with continuous local exhaust ventilation 
so that air movement is always from 
ordinary work .areas to the operation. 
Exhaust air shall not be discharged to 
regulated areas, nonrcgulatcd areas or 
the external environment unless decon¬ 
taminated. Clean makeup air shall be 
Introduced in sufficient volume to main¬ 
tain the correct operation of the local 
exhaust system. 

Oil) Employees shall be provided with, 
and required to wear, clean, full body 
protective clothing • smocks, coveralls, or 
long-sleeved shirt and pants*, shoe cov¬ 
ers and gloves prior to entering the reg¬ 
ulated area. 

<ivi Employees engaged In beta- 
Naphthylarninc handling operations shall 
be provided with and required to wear 
and use a half-face, filter-type respirator 
for dusts, mists, and fumes, in accord¬ 
ance with 11910 134 A respirator afford¬ 
ing higher levels of protection may be 
substituted. 

ivi Prior to each exit from a regulated 
area, employees shall be required to re¬ 
move and leave protective clothing and 
equipment at the point Of exit and at 
the last exit of the day. to place used 
clothing and equipment in impervious 
containers at the point of exit for pur¬ 
poses of decontamination or disposal The 
contents of such Impervious containers 
shall be Identified, os required under 
paragraphs <e>«2>. (3). and <4) or this 
section 

<vi> Employees shall be required to 
wash hands, forearms, face and neck on 
each exlt_f£pm the regulated area, close 
to the point of exit, and before engaging 
In other activities. 

(vll) Employees shall be required to 
shower after the last exit of the day. 

<vUl> Drinking fountains are prohib¬ 
ited in the regulated area. 


(6) Maintenance and decontamina¬ 
tion activities. In cleanup of leaks or 
spills, maintenance or repair operations 
on contaminated systems or equipment, 
where direct contact with beU-Naph- 
thylaralne could result, each authorized 
employee entering that area shall: <1' 
Be provided with and required to wear 
dean. Impervious garments, including 
gloves, boots and contlnuoua-alr supplied 
hood In accordance with I 1910.134 
<tt) Be decontaminated before remov¬ 
ing the protective garments and hood; 

<lil> Be required to shower upon re¬ 
moving the protective garments and 
hood. 

fd» General regulated area require¬ 
ments- In Employee identification A 
daily roster of employees entering regu¬ 
lated areas shall be established and 
maintained The rosters or a summary of 
the rosters, shall be retained for a period 
of 20 years The rosters and/or sum¬ 
maries shall be provided upon request to 
authorized representatives of the Assist¬ 
ant Secretary and the Director. In the 
event that the employer cesser business 
without a successor rosters shall be for¬ 
warded by registered mail to the Director] 
(J) Emergencies In an emergency, 
immediate measures Including, but not 
limited to. the requirements of subdivi¬ 
sions <i>. <Ii>. (Mil. <iv>. and tv) of this 
subparagraph shall be Implemented ill 
The potentially affected area shall be 
evacuated os soon as the emergency has 
been determined. 

(II) Hazardous conditions created by 
the emergency shall be eliminated and 
the potentially affected area nhall be de¬ 
contaminated prior to the resumption of 
normal operations 

(III) Special medJcal surveillance by a 
physician shall be instituted within 24 
hours far employees ?:esent in the po¬ 
tentially affected area at the time of the 
emergency. A report of the medical sur¬ 
veillance and any treatment shall be In¬ 
cluded In the Incident report. In accord¬ 
ance with paragraph <f>«2> of this 
section. 

(It) Where an employ ee has a known 
contact with beta-Napththylamlne. such 
employee shall be required to shower as 
soon as possible, unless contraindicated 
by physical Injuries 

(v> An Incident report on the emer¬ 
gency shall be reported rs provided In 
paragraph (f) (2) of this section. 


(3) Hygiene faculties and practices. 
(|> Storage or consumption of food, stor¬ 
age or use of containers of beverages, 
storage or application of cosmetics, 
smoking, storage of smoking materials, 
tobacco products or other products for 
chewing, or the chewing of such prod¬ 
ucts, are prohibited In regulated areas 

(ID Where employees are required by 
this section to wash, washing facilities 
shall be provided In accordance with 
I 1910.141 id) (1) and (2HID through 
(vll). 

(Ill) Where employees are required by 
tlib section to shower, shower facilities 
shall be provided in accordance with 
I 1910.141(d)(3). 

<lv> Where employees wear protective 
clothing and equlpmen* clean change 
rooms shall be provided, in accordance 
with 11910.141(e). for the number of 
such employees required to change 
clothe® 

(V) Where toilets are In regulated 
areas, such toilets shall be in a separate 
room. 

(♦) Contamination control. (!) Regu¬ 
lated areas, except for outdoor systems, 
shall be maintained under pressure neg¬ 
ative with respect to nonregulated areas. 
Local exhaust ventilation may be to 
satisfy this requirement Clean makeup 
air In equal volume shall replace air 
removed. 

Ml) Any equipment, material, or other 
Item taken Into or removed from a reg¬ 
ulated area shall be done wins manner 
that does not cause contamination In 
nonregulated areas or the external en¬ 
vironment 

(111) Decontamination procedures shall 
be established and implemented to re¬ 
move beU-Naphthylamtue from tbe sur¬ 
faces of material*, equipment and the 
decontamination facility. 

(hr) Dry sweeping and dry mopping 
are prohibited. 

(a) Signs, information and training — 
( D Stsms. (1) Entrances to regulated 
areas shall be posted with signs bearing 
the legend: 

Caxckx-Bustkct Aagjrr 
Adthosixbo Pxksonnkl Owtr 


--—- VUd Wll- 

tnlnlng operation* covered In paragraph 
(e)(5) of this section shall be posted 
with signs bearing the legend: 


Csxm-ScsntcT Agxxt Expostd nr This 
Akka 


Imfzsvtotis Suit Ihcludino Gloves, 
Boots, awd Aix-Surrueo Hood R*- 
QDMKO AT AU- 7*10X5 

Atrmotrzxa Pnsomaz. Oxtr 
(111) Appropriaterlim and Instructions 
shall be posted at the entrance to, and 
exit from, regulated areas. Informing 
employees of the procedures that must 
be followed tn entering and leaving a 
regulated area. 

(2) Container contents identification. 
fl> Containers of beta-Naphthylumlne 
and containers required under para¬ 
graphs (c> (4) (?) and (c)(6HviD(&>. 
and ie> («) (vtlD <ft> of this section which 
are accessible only to. and handled only 
by. buthorized employees, or by other 
employees trained In accordance with 
subparagraph f 5) of this paragraph, may 
have content* Identification limited to a 
generic or proprietary name. or other 
proprietary Identification, of the carcin¬ 
ogen and percent. 

(11) Contalncrsof beta-N&phthyiamtne 
and containers required under para¬ 
graphs ICX4MV). («H6Xvtixb>. and 
(cX«MvtUXb> of this section which are 
accessible to. or handled by employees 
other than authorized employees or em¬ 
ployees trained In accordance with sub¬ 
paragraph (5) of this paragraph shall 
have contents identification which In¬ 
cludes the full chemical name and Chem¬ 
ical Abstract* Service Registry number 
aa listed in paragraph (a) < 1) of this sec¬ 
tion. 

(11D Containers shall have the warning 
words -CANCER-SUSPECT AGENT" 
displayed immediately under or adjacent 
Vo the contents identification. 

<iv> Containers which have beta- 
N&phlhylaminc contents with corrosive 
or Irritating properties shall have label 
statements warning of such hazards, not¬ 
ing. If appropriate, particularly sensitive 
or affected portions of the body. 

(3) Lettering. Lettering on signs and 

Instructions required by subparagraph 

(1) shall be a minimum letter height of 
2 Inches. Labels on containers required 
under this section shall not be less than 
% the size or the largest lettering on the 
package, and not less than 8 point type 
in any Instance. Provided. That no such 
required lettering need be more than 1 
Inch In height._ 
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(4) Prohibited statements. No state¬ 
ment shall appear on or near any re¬ 
quired sign, label, or Instruction which 
contradicts or detracts from the effect of 
any required warning, information or In¬ 
struction. 

(5) Training and indoctrination. <l> 
Each employee prior to being authorized 
to enter a regulated area, shall receive a 
training and Indoctrination program In¬ 
cluding. but not necessarily limited to: 
<a* The nature of the carcinogenic haz¬ 
ards of beta-Nnphthylamlne. including 
local and systemic toxicity; 

(b> The specific nature of the opera¬ 
tion Involving beta-Naphthylamlne 
which could result In exposure: 

(c) The purpose for and application of 
the medical surveillance program. In¬ 
cluding. as appropriate, methods of self- 
examination ; 

(ef) Thr purpose for and application 
of decontamination practices and pur¬ 
poses; 

(e) The purpose for and significance 
of emergency practices and procedures; 

(/) The employee's specific role In 
emergency procedures; 

( 9 > Specific Information to aid the em¬ 
ployee In recognition and evaluation of 
conditions and situations which may re¬ 
sult in the release of beta-Naphthyla- 
mlne; 

(A) Tbe purpose for and application of 
specific first aid procedures and prac¬ 
tices; 

(I) A review of thts section at the em¬ 
ployee's first training and Indoctrination 
program and annually thereafter. 

(II) Specific emergency procedures 
shall be prescribed, and posted, and em¬ 
ployees shall be familiarized with their 
terms, and rehearsed tn their application. 

(ill) AU materials relating to the pro¬ 
gram shall be provided upon request to 
authorized representative* of the Assist¬ 
ant Secretary and the Director. 

(f) Reports —( 1 > Operations. Not later 
than March 1. 1974, tire Information re¬ 
quired in subdivisions (I). <U>. (tlD. and 
Uv> of this subparagraph shall be re¬ 
ported In writing to the nearest OSHA 
Area Director. Any change* In such In¬ 
formation shall be similarly reported in 
writing within 1ft calendar days of such 
change (1) A brief description and ln- 
plant location of the *rca(s> regulated 
and the address of each regulated area; 

<il> The named) and other Identify¬ 
ing Information as to tbe presence of 
be ta-Naph thy lamina In each regulated 
area; 


(111) The number of employees In each 
regulated area, during normal operations 
Including maintenance activities: and 
(!v> The manner tn which beta- 
Naphthylamlne U present in each regu¬ 
lated area: c.g. whether it Is manufac¬ 
tured. processed, used, repackaged, re¬ 
leased. stored, or otherwise handled. 

(2) Incidents. Incident* which result 
in the release of beU-Nnphthylamln« 
into any area where employee* may be 
potentially exposed shall be reported In 
Accordance with this subparagraph. (1) 
A report of the occurrence of the incident 
and the facts obtainable at that Ume 
Including a report an any medical treat¬ 
ment of affected employees shall be made 
within 24 hours to the nearest OSHA 
Area Director. 

(11) A written report shaU be filed with 
the nearest OSHA Area Director within 
IS calendar days thereafter and shall in¬ 
clude: <c> A specification of the amount 
of material released, the amount of time 
Involved, and an explanation of the pro¬ 
cedure used In determining this figure: 

lb) A description of the area Involved 
and the extent of known and possible 
employee exposure and area contamina¬ 
tion: 

<c) A report of any medical treatment 
of affected employees, and any medical 
surveillance program Implemented: and 
<d' An analysis of the drcumstanoco 
of the incident, and measures taken or 
to be taken, with specific completion 
dates, to avoid further similar releasee. 

(g> Medical surveillance At no coat to 
the employee, a program of medical sur¬ 
veillance shall be established and Im¬ 
plemented for employees considered for 
assignment to enter regulated areas, and 
for authorised employees (I) Examina¬ 
tions. (1) Before an employee Is assigned 
to enter a regulated area, a preassign¬ 
ment physical examination by a physi¬ 
cian shall be provided. The examination 
shall Include the personal history of the 
employee, family and occupational back¬ 
ground. including genetic and environ¬ 
mental factors 

(II) Autltorlzed employees shall be pro¬ 
vided periodic physical examinations, not 
less often than annually, following the 
preoulgnmcnt examination. 

(III) In all physical examinations the 
examining physician shall consider 
whether there exist ee n d MIw of In¬ 
creased risk, including reduced Immuno¬ 
logical competence, those undergoing 
treatment with steroids or cytotoxic 
•gents, pregnancy and cigarette smoking 


(2) Records. <1) Employers of employ¬ 
ees examined pursuant to this paragraph 
than cause to be maintained complete 
and accurate records of all such medical 
examinations. Records shall be main¬ 
tained for the duration of the employee’s 
employment Upon termination of the 
employee's employment including retire¬ 
ment or drain, or tn the event that the 
employer ceases business without a suc¬ 
cessor. records, or notarised true copies 
thereof, shall be forwarded by registered 
noaU to the Director. 

(U> Records required by this para¬ 
graph shall be provided upon request to 
authorized representatives of the Assist¬ 
ant Secretary or the Director: and upon 
request of an employee or former em¬ 
ployee. to a physician designated by the 
employee or to a new employer. 

(UD Any physician who conducts a 
medical examination required by this 
paragraph shall furnish to the employer 
a statement of the employee's sultatUty 
for employment in the specific exposure, 
g 1910.1010 Ben nlAam. 

(a) Scope and application. <1> This 
section applies to any area In which 
Benzidine. Chemical Abstracts Service 
Registry Number 9287ft is manufactured, 
processed, repackaged, released, handled, 
or stored, but shall not apply to trans¬ 
shipment tn sealed containers, except far 
the label In* requirements under para¬ 
graphs (•)<9>, (S>. and (4) of this sec¬ 
tion. 

(2) This section shall not apply to 
solid or liquid mixtures containing less 
than 0.1 percent by weight or volume tn 
Benzidine 

(b> Definitions. For the purposes of 
this section: (1) "Absolute filter" is one 
capable of retaining 99 97 percent of a 
mono dispense aerosol of 0.3 »m particles. 

(2> "Authorized employee" means an 
employee whose duties require him to be 
tn the regulated area and who has been 
specifically assigned by the employer 

(3) "Clean change room" means a 
room where employees put on clean 
clothing and/or protective equipment In 
an environ meet free of Benzidine The 
clean change room shall be contiguous 
to and have an entry from a shower 
room, when the shower room facilities 
are otherwise required In this section. 

(4) "Closed system" means an opera¬ 
tion Involving Benzidine where contain¬ 
ment prevents the release of Benzidine 
Into regulated areas, nonregulated areas, 
or the externa) environment. 


(ft> "Decontamination" means the In- 
sctlvatton of Benxtdtne or its safe 
disposal 

(«) "Director" means the Director. 
National Institute for Occupational 
Safety and Health, or any person di¬ 
rected by him or the Secretary of Health 
Education, and Welfare to act for tbe 
Director 

«T) “Disposal" means the safe removal 
of Benzidine rroro the work environment 
“Emergency" means on unfore¬ 
seen circumstance or set of circum¬ 
stances resulting tn the release of Ben¬ 
zidine which tnsy result tn exposure to 
or contact with Benzidine. 

(9> "External environment" means 
any environment external to regulated 
and nonregulated areas 

<10> "Isolated system” means a fully 
enclosed structure other than the vessel 
of containment of Benzidine, which Is 
Impervious to the passage of Benzidine, 
and which would prevent the entry of 
Jienxidine Into regulated areas, nonregu¬ 
lated areas, or the external environment, 
should leakage or spillage from the ves¬ 
sel o! containment occur 

111) "Laboratory type hood" la a de¬ 
vice enclosed an three sides and tbe top 
and bottom, designed and maintained so 
as to draw air Inward at an average 
linear face velocity of 150 feet per minute 
with a minimum of 12ft feet per minute; 
designed, constructed, and maintained tn 
such a way that an operation Involving 
Benzidine within the hood does not re¬ 
quire the Insertion of any portion of any 
employee*! body other than his hands 
and arms. 

G2) "Nonregulated area" means any 
area under the control of the employer 
where entry and exit Is neither restricted 
nor controlled. 

(13) '“Open-vessel system" means an 
operation Involving Benzidine In an open 
vessel, which to not tn an Isolated sys¬ 
tem. a laboratory type hood, nor in any 
other system affording equivalent pro¬ 
tection against the entry of Benzidine 
Into regulated areas, nonregulated areas, 
or the external environment 

(14) "Protective clothing" means 
clothing designed to protect an employee 
•gainst contact with or exposure to 
Benzidine 

(1ft) "Regulated area" means an area 
where entry and exit is restricted and 
controlled. 
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Benzidine A regulated «r» shall be es¬ 
tablished by an employer where Benzi¬ 
dine Is manufactured. processed. used, 
repackaged. released, handled or stored. 
All such areas shall be controlled In ac- 
eordancc wdth the require menu for the 
following category or categories describ¬ 
ing the operation Involved: (1> Isolated 
nrrtewu Employees working with BeraJ- 


“glove boar** shall wrash their hands and 
arms upon completion of the assigned 
task and before engaging tn other activi¬ 
ties not associated with the Isolated *ya- 

(1) Closed system operation Within 
regulated areas where Bemddlne ts 
stared In sealed containers, or contained 
In a dewed system, including piping 
systems, with any sample porta or open¬ 
ings closed while Bemidlne Is contained 
within: <L) Arena shall be restricted to 
authorised employees only; 

(hi Employee* shall be required to 
wash hands, forearms, face and neck 
upon each exit from the regulated areas. 
rinse to the point of «xtt and before en¬ 
gaging In other activities. 

01) Oj “ 


In paragraph Cb) U3 > of this section are 

prohibited 

(4) Transfer from a dosed system. 
ctuavtnp or disckarvtno patnl i 
or otherwise opentnp a dosed 


hoods." or tn location* where Benzidine 
Is fonts tried in an otherwise "closed 
a." but Is transferred, charged, or 


_ the provisions of this rub- 

paragraph shall apply. (i> Access shall 
be restricted to authnrtaed employee* 
only; 

Oil operation shall be provided 

with continuous local exhaust ventilation 
■o that air movement Is always from 
ordinary work areas to the operation 
Exhaust air shall not be discharged to 
regulated areas, non regulated areas or 
the external environment unless decon¬ 
taminated Clean makeup ah’ be 

Introduced In sufficient volume to main¬ 
tain the co r rect operation of the local 
exhaust system. 


Clfl> E mp l oy e ta shall he provided with, 
and req ui re d to wear, clean, lull body 
protective clothing (smocks, c o ve ra lls, or 
long-sleeved shirt and points), shoe 
co v ers and gloves prior to entering the 
regulated area. 

<tv> Employees engaged In Bemddlne 
handling operations shall be piu vt d ed 
with and req uir ed to wear and me a half- 


mists. >n< ( fumes tn «ww«<»mn with 
I 1910 134 A respirator affording higher 
levels of protection may be auhsWnted 
<v) Prior to each exit from a regulated 
area, employee s shall be required to re¬ 


equipment at the point at exit and at the 
last exit of the day. to place i 
log and equipment In I 
tainera at the point of exit rar r 
of decontamination or dbgxwal. The con¬ 
tents of such Impervious containers shall 
be Identified, as required under para¬ 
graphs (e)(3). (3). and <4) of this sec¬ 
tion. 

(vt> Employees shall be required to 
wash hands, forearms, face and neck on 
each exit from the regulated area, dose 
to the point at exit, and before engaging 
In other activities. 

(vtl) Employees shall be req ui red to 
shower after the last exit of the day. 

<vta> 1 

1 ted in the regulated area. 

(S) Maintenance and Ocean 
bos arttmties In cleanup of I 



In accordance with I 1919.134. 

(II) r 
tog the p 



of the rooter*, shall be retained for a 
period of 30 years. The rosters and/or 


* 1910.1010 


route** shall be 
forwarfed by iwglsteRd mall to the 
OtrecVwJ 

(2) fmervendes. In an emergency. 

Including, but not 


s (l). (ff>. (IB), (tv), and (v> of this 

- ~ * ‘ * * \ CD 



Che potentially affected area shall be de¬ 
contaminated prior to the resumption of 
normal ope ratines. 

(HD Special medical surveillance by a 
physician shall be Instituted within 94 

usually*affectedarerf sTthe Ume of the 
« vt r ng T A report of the medical sur- 
veillaDae and any treatment shall be In¬ 
cluded In the Incident report, tn accord- 
wtth paragraph (f)(3) of this 

XL 

(hr) 

contact with 
shall be required to shower as soon as 
[inssfhlr unless contraindicated by phys¬ 
ical Injuries. 

(v) An Incident report an the « 
gency shall be reported as provided tn 
paragraph (0(3) of this section. 

(3) Hygiene facilities end practices. 
U> Storage or conamuHlon of food, stor¬ 
age or us of containers at beverages, 
storage or ap plica ti on of cosmetics, 
snaking, storage of smoking materials, 
lobaoco products or other products for 
chewing, or the chewing at such prnd- 


(11) Where employees are required by 
this section to wash, washing faculties 
■hall be provided tn accordance With 
I 1910.141(d) Cl) and (3) Ul» through 
(vtl) 

(HI) Where employees are required by 
this section to shower, 
shall be provided tn 
I 1910 141 <d»(3). 

(hr) 


._i shall be provided. In accordance 

with 11910141(e). far the number of 
sorb empkryees required to change 


(v) Where toOets are In regulated 
ill be in a separate 


« 1910.1011 


(4> Contamination control (1) Reg¬ 
ulated areas, except for outdoor systems. 
shaD he maintained under pressure nega¬ 
tive with reject to nonrcgulated areas. 
Local exhaust ventilation may be used to 
satisfy this requirement. Clean makeup 
air in equal volume shall replace air re- 


«U> Any equipment, material, or other 
Item taken Into or removed from a reg¬ 
ulated area shall be done so tn a manner 
that does not cause contamination tn 
nonrcgulated areas or the external en- 


be established and Implemented to re¬ 
move Benzidine from the surfaces of ma- 
teriala equipment and the decontamina¬ 
tion facility. 

(!v> Dry swee pi ng and dry mopping 
are prohibited 

(e) Siam, information and frufaiag.— 
(1) Siam. (|) Entrances to regulated 
areas shall be posted with signs bearing 
the legend: 

Cucn-Sosna Aeon 


(U> Entrances to regulated areas con¬ 
taining operations covered in paragraph 
<c> (5> of this section shall be pasted with 
signs bearing the legend: 


Ianmotn Suit Iwcmaura Glovu. 
Boots. awd Ant-flumm Hood Rs- 
QUTBXD ST All Tuts* 

Afmtoux» Psasoinna. Ohlt 
(HI) Appropriate signs and Instruc¬ 
tions shall be pasted at the entrance to. 
and exit from, regulated areas. Inform¬ 
ing employees of the procedures that 
must be followed tn entering and leaving 
a regulated area. 

(3) Container contents identification 
(1) Containers of Benzidine and contain¬ 
er* required under paragraphs <c) (4) (v) 
and (c)(6)(vll)(b). and (c)(6)<vUl)<b) 
of this s-etton which are accessible only 
to. and handled only by. authorised em¬ 
ployees. or by other employees trained In 
Rccordsnor with subparagraph «&> of 
Ihli paragraph may have contents Iden¬ 
tification limited to a generic or proprie¬ 
tary name, or other proorieUrv Identifi¬ 
cation. of the carcinogen and percent 
• li' Containers of Benzkllne and con¬ 
tainers required under paragraphs (c> 
I4>(v). (c)(6)(vH>(6>. and (c)(6)(vili> 
<b> of this section which are accessible 


to. or handled by employees other thas 



In paragraph (a)(1) of this section. 

(ill) Containers s hall have t he wwrn- 
ing word* -CANCER-SUSPECT AGENT” 
displayed Immediately under or adja¬ 
cent to the contents Identification 

(hr) Containers which have Benzidine 
content* with corrosive or Irritating 
properties shaO have label statements 
warning of such hazards, noting. If ap¬ 
propriate. particularly senatUve or af¬ 
fected portions of the body. 

(3) Lettering. Lettering on signs and 
Instructions required by subparagraph 
(1) of this paragraph shall be a minimum 
letter height of 2 tor be* Labels on con¬ 
tainers required under this section shall 
not be leas than Vs the rise of the larg¬ 
est lettering on the package, and not less 
than 6 paint type in any instance: Pro¬ 
dded. That no such required lettering 
need be more than 1 inch In height 

(4) Prohibited statements No state¬ 
ment shall appear on or near any re¬ 
quired sign, label, or instruction which 
oonUadtcta or detracts from the effect of 
any requlreJ warning, information or 



authorised r ep res entatives of the i 
ant Secretary and the Director. 

(f> Reports - (1) Operat i o n s Not later 
than March l. 1974. the information re¬ 
quired in Bubdlvtskma (1). (tt>. ((H). and 
Or) of this subparagraph shall be re¬ 
ported In writing to the nearest OSHA 
Area Director Any changes tn such In¬ 
formation shall be similarly reported in 
writing within 15 calendar days of such 
change (1) A brief description and tn- 
plant location of the area's) * " 


(tt) The name's) and other Identify¬ 
ing Information aa to the pic ae n c c <ff 
rw i » vniM- in each regulated area: 

(HD The number of employees tn 
•acta regulated area, during normal 
operation* inrludtng maintenance activi¬ 
ties: and 

(hr) The manner to which Benridtoe to 
present in each regulated area; eg. 
whether U is manufactured, proot ased . 


(5) Ttaintng and indoctrination (1) 
Each employee prior to being authorized 
to enter a regulated area, shall receive s 
training and indoctrination program In¬ 
cluding. but not necessarily Itmttrd to: 

(a) The nature of the earrinogmlc 
hazards of Benzidine. Including )«i**) and 
systemic toxicity. 

(b) The specific nature of the opera¬ 
tion involving Benzidine which could re¬ 
sult tn exposure : 

(c) The purpose far and application 
of the medical surveillance program, in¬ 
cluding. as appropriate, methods of ■elf 



with this subparagraph. <0 A report of 
the occurrence of the Incident and the 
facts obtainable at that time including a 
rep or t an any medical treatment of 
afire ted employees shall be made within 
34 hours to the nearest OSHA Arm EHree - 
tor. 

(tt) A written report shall be filed with 
the nearest 06HA Area Director within 


(d> The purpose for and application of 
decontamination proctiers and purposes 
(e> The purpose for and significance 
of e m erg e ncy practices and procedures: 
(/) Tbs employee's specific role In 


<g> Specific information to aid the 
employee In recognition and evaluation 
of conditions and situation* which may 
result tn the release of Benzidine: 

(fc) The purpose for and application of 


19 

include (g) A specification of the 
amount of material i rirssul Use amount 
of Ume Involved, and an explanation of 
the procedure used tn determining this 
figure; 

fb) A description of the area Involved, 
and the extent at known and I 


(c> A report at any a 
of affected employers*, and any medical 


(d) An analysis of the « 
of the Incident, and i 
to be token, with 

to avoid further similar releases 
(g> Medical surveillance At no coat 
to the employee, a program of medical 
surrefUanee shall be established and tm- 


for authorised employee*. (1) 
turns, (it Before an employee 1* assigned 
to enter a regulated area, a preassign- 
meni physical examination by a physi¬ 
cian shall be provided. The iramtn a t i nn 
ary of the 





<H1> in all physical examinations, the 
examining physician shall consider 
whether there exist conditions at In- 
Luding reduced immune- 
nee, those undergoing 
steroids or cytotoxic 
y and rigarrtte smoking. 

(3) Records. <i) E mp l oy er* of em¬ 
ploy** cxaiz 
graph c 
ptete and accurate records of all such 
medical examinations. Records shall be 
fug the duration at the am- 


(H) Records re q uire d by this para¬ 
graph shall be p rov id e d upon request to 
authorised representatives of the Assist¬ 
ant Secretary or the Director, and upon 
request of an employee or tartars em¬ 
ployee. to a physician designated by the 


apply to trans-ahtpment to sealed con¬ 
tainer*. except for the labeling require¬ 
ments under paragraphs (e> (2). (3). and 
14) of )h*« section. 

(3> This section shall not apply to 
solid or liquid mixtures containing less 
than o.l percent by weight or volume of 
4-Amiuodlpbcuyl. 

(b) Definitions Tor the purposes of 
this section: (1) "Absolute filter” Is one 
capabl e of retaining 9997 percent of a 
mono disperse aerosol of 0J am particles 

(3) "Authorised employee” means an 
employee whose duties require him to be 
tn the regulated area and who has been 
specifically assigned by the employer. 

(3) "Clean change room” means a 
room where employees put on clean 
clothing and/or protective equipment tn 
an environment Iree of 4-Amtnodlphenyl 
The clean change room shall be con¬ 
tiguous to and have an entry from a 
shower room, when the shower room 
faculties are otherwise required in this 


lion involving 4-Amlnodtphenyt where 
containment prevents the release of 4- 
Amlnodtpheoyl into regulated areas, 
oanregulated area, or the external en- 

(6) "Decontamination” means the 9a- 
setiration of 4-Aminodiphenyl or it* safe 

_____ tan* the Director. 
IiMtttute far Occupational 
Safety and Health, or any person di¬ 
rected by him or the Secretary of Health. 
Education, and Welfare to act for tbs 
Director. 

(7) "Disposal” means the sale removal 
of 4-Amlnodtphenyl from the work «n- 


(H> Any physician who conducts ■ 

paragraph shall furnish to the employer 
a statement of the employee's suitability 
fori 


(9) ______ __ 

seen circumstance nr set of circum¬ 
stances resulting tn the release at 4- 
Amtnodlphcnyl which may result tn ex¬ 
posure to or contact with 4-Amlnodi- 
phenyt 

(9) "External environment" means 
any environment external to regulated 
and nonrcgulated area*. 

(10) "Isolated system" mean* a fully 
enclosed structure other than the vessel 
of containment of 4-Aminodiphenyl, 
which ts Impervious to the passage of 
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or spillage from the vessel of contain' 
noent occur. 

(Ill “Laboratory type hood” Is a de- 
rice enclosed on three sides and the top 
and bottom, designed and maintained 
so aa to draw air Inward at an average 
linear face velocity of 150 feet per mlnuto 
with a minimum of 125 feet per minute; 
designed, constructed, and maintained 
In such a way that an operation Involv¬ 
ing 4-Amlnodlpheny! within the hood 
doe* not require the Insertion of any 
portion of any employee’s body other 
than his hands and arms 

(12> “Nonreguiated area” means any 
area under the control of the employer 
where entry and exit Is neither restricted 
nor controlled. 

(13) “Open-vessel system” means an 
operation Involving 4-AmlnodJ phenyl In 
an open vessel, which is not in an Isolated 
system, a laboratory type hood, nor In 
any other system affording equivalent 
protection against the entry of 4-Amlno¬ 
dlpheny) into regulated areas, nonreg¬ 
uiated areas, or the external environ¬ 
ment. 

(14) “Protective clothing" means 
clothing designed to protect an employee 
against contact with or exposure to 4- 
Amlnodiphcnyl. 

(15) “Regulated area" means an area 
where entry and exit Is restricted and 
controlled. 

(c) Requirements /or area* contain¬ 
ing 4-Aminodlphenyl. A regulated area 
shall be established by an employer where 
4-Amlnodlpheny) is manufactured, proc¬ 
essed. used, repackaged, released, han¬ 
dled or stored. All such areas shall be 
controlled In accordance with the re¬ 
quirements for the following category 
or categories describing the operation 
involved: (1) Isolated system* Employ¬ 
ees working with 4-Aminodlphenyl with¬ 
in an Isolated system, such as a “glove 
box’ shall wash their hands and arms 
upon completion of the assigned task and 
before engaging In other activities not 
associated with the isolated system 

<2» Closed system operation. Within 
regulated areas where 4-Amlnodlphcnyl 
I* stored In scaled containers, or con¬ 
tained in a closed system. Including pip¬ 
ing systems, with any sample ports or 
openings closed while 4-Amlnodlphenyl 
to contained within; (1) Access shall be 
restricted to authorised employees only; 

(H> Employees shall be required to 
wash hands, forearms. face and neck 


upon each exit from the regulated areas, 
close to the point of exit and before en¬ 
gaging in other activities 

(3) Open vessel system operations. 
Open vessel system operations as defined 
In paragraph (b) (13) of this section are 
prohibited. 

(4) Transfer from a closed system, 
charging or discharging point operations, 
or otherwise opening a closed system. In 
operations Involving “laboratory type 
hoods.” or In locations where 4-Amlnodl- 
phenyl Is contained In an otherwise 
"closed system.*' but to transferred, 
charged, or discharged into other nor¬ 
mally dosed containers, the provisions 
of this subparagraph shall apply. U) 
Access shall be restricted to authorised 
employees only. 

(U) Each operation shall be provided 
with continuous local exhaust ventilation 
so that air movement to always from 
ordinary work areas to the operation Ex¬ 
haust air shall not be discharged to regu¬ 
lated areas, nonrcgulfilco areas or the 
external environment unless decontam- 
lratcd. Clean makeup sir shall be Intro¬ 
duced In sufficient volume to maintain 
the correct operation of the local exhaust 
system. 

(Ill * Employees shall be provided with, 
and required to wear, clean, full body 
protective clothing (smocks, coveralls, or 
long-sleeved shirt and pants), shoe 
covers and gloves prior to entering the 
regulated area. 

(lv) Employees engaged In 4-Amlno- 
dlphenyl handling operations shall be 
provided with and required lo wear and 
use a half-face, filter-type respirator for 
dusts, mists, and fumes, in accordance 
with | 1510.134. A respirator affording 
higher levels of protection may be sub¬ 
stituted 

(v) Prior to each exit from a regulated 
area, employees shall be required to re¬ 
move and leave protective clothing and 
equipment at the point of exit and at the 
last exit of the day. to place used clothing 
and equipment In Impervious containers 
at the point of exit for purposes of de¬ 
contamination or disposal The contents 
of such impervious containers shall be 
Identified, as required under paragraphs 
(0(2). (2). and (4) of this section. 

(vl) Employees shall be required to 
wash hands, forearms, face and neck on 
each exit from the regulated area, close 
to the point of exit, and before engaging 
In other acti vities. 


(vii) Employees shall oe required to 
shower after the last exit of the day. 

(vlU) Drinking fountains are pro¬ 
hibited in the regulated j»rea. 

(5) Maintenance and decontamina¬ 
tion activities, in cleanup of leaks or 
spills, maintenance or repair operations 
on contaminated systems or equipment, 
where direct contact with 4-Aminodl- 
phenyl could result, each authorized em¬ 
ployee entering that area shall: (1) Be 
provided with and required to wear 
clean. Impervious garments. Including 
gloves, boots and continuous-air supplied 
hood In accordance with 11910.134. 

(11) Be decontaminated before remov¬ 
ing the protective garments and hood: 

(ill) Be required to shower upon re¬ 
moving the protective garments and 
hood. 

(d) Oen eral regulated area require- 
meats —FT) Employee identification. A 
dally rosier of employees entering regu¬ 
lated areas shall be established and 
maintained. The rosters, or a summary 
of the roster*, shall be retained for a 
period of 20 years. The meter* and. or 
summaries shall be provided upon re¬ 
quest to authorized representative* of 
the Assistant Secretary and the Director. 
In the event that the employer ceases 
business without a successor, rooters shall 
be forwarded by registered mall to the 
Direct or] 

(2) emergencies in an emergency, 
immediate measures Including, but not 
limited to. the requirements of subdivi¬ 
sions (1). (11). (lilt. (hr), and (v) of this 
subparagraph shall be Implemented (1) 
The potentially affected area shall be 
evacuated as soon as the emergency has 
been determined. 

(II) Hazardous conditions created by 
the emergency shall be eliminated and 
the potentially affected area shall be 
decontaminated prior to the resumption 
of normal operations 

(III) Special medical surveillance by a 
physician shall be Instituted within 24 
hour* for employees present in the po¬ 
tentially affected area at the time of the 
emergency. A report of the medical sur¬ 
veillance and any treatment shall be 
included In the Incident report. In ac¬ 
cordance with paragraph (f) (2) of tills 
■action. 


(lv) Where an employee has a known 
contact with 4-Aminodtphenyl such em¬ 
ployee shall be required to shower as soon 
M possible, unless contraindicated by 
Dhyslca) Injuries. 

(v) An Incident report on the emer¬ 
gency shall be reported as provided In 
paragraph (f)(2) of this section. 

(3) Hygiene facilities and practices. 

(I) Storage or consumption of food, stor¬ 
age or use of containers of beverages, 
storage or application of cosmetics, 
smoking, storage of smoking materials, 
tobacco products or other products for 
chewing, or the chewing of such prod¬ 
ucts. are prohibited tn regulated areas. 

<ti) Where employees are required by 
this section to wash, washing facilities 
shall be provided In accordance with 
11910.141(d)(1) and (2> (11) through 
(vll>. 

(Ill) Where employees are required by 
this section to shower, shower facilities 
shall be provided In accordance with 
I t910.141 (d)(3). 

(lv) Where employees wear protective 
clothing and equipment clean change 
rooms shall be provided. In accordance 
with | 1910.141<e), for the number at 
such employees required to change 
clothes. 

(v> Where toilets are In regulated 
areas, such toilets shall be In a separate 
room. 

(4) Contamination control. (1) Regu¬ 
lated areas, except for outdoor systems, 
shall be maintained under pressure nega¬ 
tive with respect to nonreguiated areas 
Local exhaust ventilation may be used 
to satisfy this requirement. Clean 
makeup air tn equal volume shall replace 
air removed 

(ID Any equipment, material, or other 
item taken into or removed from a regu¬ 
lated area shall be done so hi a manner 
that does not cause contamination In 
nonreguiated areas or the external 
environment 

(111) Decontamination procedures shall 
be established and implemented to re¬ 
move 4-Aminodtpbenyl from the surfaces 
of materials, equipment and the decon¬ 
tamination facility. 

(tv) Dry sweeping and dry mopping 
are prohibited. 
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(e> Signs, tn/ormatton and training— 

(1) Signs (1) Entrances to regulated 
areas shall be posted with signs bearing 
the legend: 

Cakcxs-8(»v<ct Acnrr 
Aumosxzso PnsowintL Ovly 
<U) Entrance* to regulated areas con¬ 
taining operations covered In paragraph 
(c> (5> of this section shall be posted with 
signs bearing the legend: 

Cajtcxs-Suspxct Aoswt Exvocsd n» 
This Abbs 

iMrcsvions Burr Iwclttdik c Olovxs. 
Boots, ajtd Ai*-8pvpijsd Hooo Rs- 
quxaxo at Au Tnres 

Autkokxsxd Pkuonnu. Owly 
till) Appropriate signs and Instruc¬ 
tions shall be posted at the entrance to. 
and exit from, regulated areas. Informing 
employees of the procedures that must 
be followed tn entering and leaving a 
regulated area. 

(2) Container contents identification 
(I) Containers of 4-Amlnodlpheny I and 
containers required under paragraphs 
(0(4) (Y) and (c> («> (vt|) (b). and (e> 

(5) (vtii) (b) of this section which are 
accessible only to. and handled only by. 
authorised employees, or by other em¬ 
ployees trained In accordance with sub¬ 
paragraph (5) of this paragraph, may 
have contents Identification limited to a 
generic or proprietary name, or other 
proprietary identification, of the carcino¬ 
gen and percent. 

(ID Container* of 4-Amlnodtphenyl 
and containers required under para¬ 
graph* (c)(4»(v). (c)(5)(vtlMb), and 
(o) (5) (Till) (b) of this section which are 
accessible to. or handled by. employees 
other than authorised employees or em¬ 
ployee* trained in accordance with sub¬ 
paragraph (5) of this paragraph shall 
have contents Identification which in¬ 
cludes the full chemical name and Chem¬ 
ical Abstracts Service Registry number 
as listed in paragraph (a)(1) of this 
section. 

(Ill) Containers shall have the warn¬ 
ing words "CANCER-SUSPECT AOENT” 
displayed immediately under or adjacent 
to the contents identifies lion. 

ltv> Containers which have 4-Amlnodi- 
phcnyl contents with corrosive or Irri¬ 
tating properties shall have label state- 
menu warning of such hazards, noting. 
If appropriate, particularly sensitive or 
affected portions of the body. 


(3) Lettering. Lettering on stgns and 
Instructions required by subparagraph 
(1) shall be a minimum letter height of 
2 inches. Labels on container* required 
under this section shall not be less than 
ft the size of the largest lettering on the 
package, and not less than 5 point type tn 
any Instance: Provided. That no such re¬ 
quired lettering need be more than 1 Inch 
in height. 

(4) Prohibited statements No state¬ 
ment shall appear on or near any re¬ 
quired sign, label, or Instruction which 
contradicts or detracts from the effect of 
any required warning. Information or 
Instruction. 

(5) Training and indoctrination. (1> 
Each employee prior to being authorized 
to enter a regulated area shall receive 
Including, but not necessarily limited to: 
a training and Indoctrination program 
(a) The nature of the carcinogenic haz¬ 
ards of 4-Amlnodtphenyl. Including local 
and systemic toxicity: 

(b) The specific nature of the opera¬ 
tion Involving 4-AmlnodlphenyI which 
could result tn exposure; 

Co) The purpose for and application of 
the medical surveillance program. In¬ 
cluding. as appropriate, methods of self- 
examination; 

(d) The purpose for and application of 
decontamination practices and purposes; 

<«> The purpose for and significance 
of emergency practices and procedures: 

(/) The employee’s specific role In 
emergency procedures: 

(q) Specific information to aid the 
employee In recognition and evojuoUun 
of conditions and situations which may 
result in the release of 4-Amlnodlphenyl. 

(Ai The purpose for and application of 
specific first aid procedures and practice*: 

(I) A review of this section at the em¬ 
ployee’s first training and Indoctrina¬ 
tion program and annually thereafter 

(II) Specific emergency procedures 
shall be prescribed, and pasted, and em¬ 
ployees shall be familiarized with their 
terms, and rehearsed in this application 

(III) All materials relating to the pro¬ 
gram shall be provided upon request tc 
authorized representative* of the Assist¬ 
ant Secretary and the Director. 


(f) Report s—(1) Operations. Not 
later than March I 1974. the informa¬ 
tion required tn subdivisions (l>. (ID, 
(HD. and (lv) of this subparagraph shall 
be reported In writing to the nearest 
OS HA Area Director Any changes in 
such Information shall be similarly re¬ 
ported tn writing within 15 calendar days 
of such change (0 A brief description 
and in-plant location of the area(a) reg¬ 
ulated and the address of each regulated 
area: 

(II) The name(s) and other Identify¬ 
ing Information as to the presence of 4- 
Amlnodlphenyl in each regulated area; 

(III) The number of employees tn each 
regulated area, during normal operations 
Including maintenance activities, and 

(lv) The manner tn which 4-Amlno¬ 
dtphenyl Is present tn each regulated 
area; eg. whether It to manufactured, 
processed, used, repackaged, released, 
stored or otherwise handled 

(2» Incidents Incidents which result 
In the release of 4-Amlnodlphenyl Into 
any area where employees may be po¬ 
tentially exposed shall be reported In 
accordance with this subparagraph (D A 
report of the occurrence of the Incident 
and the facts obtainable at that time In¬ 
cluding a report on any medical treat¬ 
ment of affected employees shall be made 
within 24 hours to the nearest OSHA 
Area Director. 

(ID A written report shall be filed with 
the nearest OSHA Area Director within 
15 calendar days thereafter and dull In¬ 
clude; (a) A specification of the amount 
of material released, the amount of time 
Involved, and an explanation of the 
procedure used In determining till# 
figure; 

(b) A description of the area Involved, 
and the extent of known and possible 
employee exposure and area contamina¬ 
tion: and 

(C> A report of any medical treatment 
of affected employee*, and any medical 
surveillance program Implemented: and 

(d> An analysis of the circumstance* 
of the Incident «*d mewure* taken or 
to be taken, with specific completion 
date*, to avoid further similar releases 


<g> Medical surveillance. At no cost to 
the emrlovee a program of medical sur¬ 
veillance shall be established and Im¬ 
plemented for employee* considered for 
assignment to enter regulated areas, and 
for authorized employees. <1> Eiamlxo* 
limit M> Before an employee to assigned 
to enter a regulated area a preosrign- 
ment phvsleal examination by a phvsl- 
ctsn shall be provided. The examination 
Khan Include the personal history of 'he 
emnlovee. famllv and occupational bock- 
ground. Including genetic and environ¬ 
mental factors 

(ID Authorized emnlovee* shall be 
provided periodic physical examinations, 
not less often than annually. following 
the preassignment examination 

(111* tn all phvstcal examination*, the 
examining physician shall consider 
whether there extxt conditions of in¬ 
creased risk. Including reduced Immuno¬ 
logical competence, those undergoing 
treatment with steroids or cytotoxic 
agents, pregnancy and cigarette smoking. 

(2) Records ill Employers of employ¬ 
ees examined pursuant to this paragraph 
shall cause to be maintained complete 
and accurate records of all such medical 
examinations. Records shall be main¬ 
tained for the duration of the employee’s 
employment Upon termination of the 
employee’s employment. Including retire¬ 
ment or death, or In the event that »he 
employer cease* buxines* without a suc¬ 
cessor. record*, or notarized true copies 
thereof, shall be forwarded by registered 
mall to the Director. 

(ID Records required by this para¬ 
graph shall be provided upon request to 
authorized representative* of the Assist¬ 
ant Secretary or the Director: and upon 
request of an employee or former em¬ 
ployee. to a physician designated by the 
employee or to a new employer 

(111) Any physician who conducts a 
medical examination required by this 
paragraph shall furnish to the employer 
a statement of the employee’s suitability 
for employment in the specific exposure. 
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tel Scope and application. (!) This 
section applies to any area In which 
Ethylenelmlne. Chemical Abstracts Serv¬ 
ice Registry Number 161564 Is manu¬ 
factured. processed, repackaged, released, 
handled, or stored, but shall not apply 
to trans-shipment tn sealed containers, 
except tor the labeling requirement* 
under paragraphs (e)(2). <S>. and (4) 
of this section. 

(2) This section shat] not apply to 
solid or liquid mixtures containing less 
than 1.0 percent by weight or volume of 
Ethylenelmlne 

(b> Definitions For the purpose* of 
this section: (1> “Absolute niter** Is one 
capable of retaining 99 97 percent of a 
mono disperse aerosol of 0 3 *m particles. 

(2> "Authorized employee" means an 
employee whose duties require him to be 
In the regulated area and who has been 
epee Meetly assigned by the employer. 

(3) “Clean change room" means a 
room where employees put on dean 
clothing nnd/or protective equipment tn 
an environment free of Ethylenelmlne 
The clean change room shall be con¬ 
tiguous to and have sn entry from a 
shower room, when the shqwer room 
facilities are otherwise required tn this 
section. 

(4) “Closed system" mean* an opera¬ 
tion Involving Ethylenelmlne where con¬ 
tainment prevents the release of Ethyl- 
endmlne Into regulated areas, non¬ 
regulated areas, or the external environ¬ 
ment 

(6) “Decontamination" means the In¬ 
activation of Ethylenelmlne or Its safe 
disposal 

(6) “Director* means the Director. 
National Institute for Occupations! 
Safety and Health, or any person di¬ 
rected by him or the Secretary of Health. 
Education, and Welfare to act for the 
Director 

<T) “Disposal” means the safe removal 
of Ethylenelmlne from the work environ¬ 
ment 

(8) “Emergency" means an unfore¬ 
seen circumstance or set of circum¬ 
stances resulting In the release of 
Ethylenelmlne which may result tn ex¬ 
posure to or contact with Ethylenelmlne 

<9> “External environment" means 
any environment external to regulated 
and non regulated areas 


(10) “Isolated system" means a fully 
enclosed structure other than the vessel 
of containment of Ethylenelmlne. which 
Is tmpcrrlour. to the passage of Ethyl- 
enelrnlne. and which would prevent the 
entry of Ethylenelmlne Into regulated 
areas, nonregulated areas, or the external 
environment, should leakage or spillage 
from the vessel of containment occur. 

(11) “Laboratory type hood” Is a de¬ 
vice enclosed on three sides and the top 
and bottom, designed and maintained bo 
as to draw air Inward at an average 
linear face velocity of 150 feet per min¬ 
ute with a minimum at 135 feet per min¬ 
ute: designed, constructed, and main¬ 
tained in such a way that an operation 
Involving EUiylenclmine within the hood 
does not require the Insertion of any por¬ 
tion of any employee's body other than 
his hands and arms. 

(12) "Nonregulated area” means any 
area under the control of the employer 
where entry and exit is neither restricted 
nor controlled. 

(13) “Open-vessel system” means an 
operation Involving Ethylenelmlne In an 
open vessel, which Is not in an Isolated 
system, a laboratory type hood, nor tn 
any other system affording equivalent 
protection against the entry of Ethylene- 
imlne Into regulated areas, nonregulated 
areas, or the external environment. 

(14) "Protective clothing" means 
clothing designed to protect an employee 
against contact with or exposure to Eth- 
ylenelmlne. 

(16) "Regulated area" means an area 
where entry and exit Is restricted and 
controlled. 

<c> Requirements for areas containing 
Ethyleneimine A regulated area shall be 
established by an employer where Ethyl - 
eneimine 1* manufactured, processed, 
used, repackaged, released, handled or 
stored. All such areas shall be controlled 
In accordance with the requirements for 
the following category or categories de¬ 
scribing the operation Involved: (1) Iso¬ 
lated systems. Employees working wtth 
Ethylenelmlne within an isolated system, 
such as a “glove box" shall wash their 
hands and arms upon completion of the 
assigned task and before engaging In 
other activities not associated with the 
Isolated system. 

(2) Closed system operation. Within 
regulated areas where Ethylenelmlne Is 
stored In sealed containers, or contained 
In a closed system. Including piping sys¬ 
tems, with any sample porta or openings 
closed while Ethylenelmlne is contained 


within: Access shall be restricted to au¬ 
thorised employees only. 

<3) Open vessel system operations. 
Open vessel system operations as defined 
In paragraph (b) (13) of this section are 
prohibited. 

(4) Transfer from a closed system, 
charging or discharging point operations, 
or otherwise opening a closed system In 
operations Involving “laboratory type 
hoods." or in locations where Ethylcnei- 
mine Is contained tn an otherwise "closed 
system.” but is transferred, charged, or 
discharged into other normally closed 
containers, the provisions of this subpar¬ 
agraph shall apply. (I) Arcus shall be 
restricted to authorised employee* only: 

(II) Each operation shall be provided 
with continuous local exhaust ventila¬ 
tion so that air movement Is always from 
ordinary work areas to the operation. 
Exhaust air shall not be discharged to 
regulated areas, nonregulated areas or 
the external environment unless decon¬ 
taminated. Clean makeup air shall be In¬ 
troduced tn sufficient volume to main¬ 
tain the correct operation of the local 
exhaust system. 

(III) Employees shall be provided with, 
and required to wear, clean, full body 
protective clothing ((Knocks, coveralls, 
or long-sleeved shirt and pants), and 
gloves prior to entering the regulated 
area. 

(lv> Employees engaged In Ethylenel¬ 
mlne handling operations shall be pro¬ 
vided with and required to wear and use 
a full-face, supplied air respirator, of the 
continuous flow or pressure-demand type, 
in accordance with | 1910.134. 

(v) Prior to each exit tram a regulated 
area, employees shall be required to re¬ 
move and leave protective clothing and 
equipment at the point of exit and at 
the last exit of the day. to place used 
clothing and equipment in impervious 
containers at the point of exit for pur¬ 
poses of decontamination or disposal. 
The contents of such Impervious con¬ 
tainers shall be Identified, as required 
under paragraphs <e)(2) # (3). and (4) 
of this section. 

<vl> Drinking fountains are prohibited 
In the regulated area. 

(5) Maintenance and decontamination 
activities. In cleanup of leaks or spills, 
maintenance or repair operations on 
contaminated systems or equipment, 
where direct contact with Ethylenelmlne 
could result, each authorised employee 
entering that area shall: (1) Be provided 
with and required to wear dean. Im¬ 


pervious garments. Including glove*, 
boots and continuous-air supplied hood 
in accordance wllh I 1910.134. 

(11 > Be decontaminated before remov¬ 
ing the protective garments and hood; 

(111) Be required to shower upon re¬ 
moving the protective garments and 
hood, ___ 

<d> Gejyral regulated area rr quire - 
meats— FT) Employee Idmti/tcation. A 
dally rosier of employees entering regu¬ 
lated areas shall be established ond 
maintained The rosters or a summary 
of the rosters, shall he retained for a 
period of 20 years The roster* and/or 
summaries shall be provided upon re¬ 
quest to authorized representatives of the 
Assistant Secretory and the Director. In 
the event that the employer ceases busi¬ 
ness without a successor rosters shall 
be forwarded by registered mall to the 
Director] 

(2> T mrrgrncies In an emergency. 
Immediate measures Including, but not 
limited to. the requirements of subdivi¬ 
sions »l>. (fl). (Ill), (|v), and (vi of this 
subparagraph shall be Implemented <t) 
The potentially afferted area shall be 
evacuated as soon as the emergency has 
been determined 

(11) Hazardous conditions created by 
the emergency shall bo eliminated and 
the potentially affected area shall be de¬ 
contaminated prior to the resumption of 
normal operations. 

(til) Special medical surveillance by a 
physician shall be Instituted within 24 
hours for employees present in the po¬ 
tentially affected area at the time of the 
emergency. A report of the medical sur¬ 
veillance and any treatment shall be In¬ 
cluded In the incident report. In ac¬ 
cordance with paragraph (f)(2) of this 
section. 

(lv) Where an employee has a known 
eon tact with Ethylenelmlne. such em¬ 
ployee shall be required to shower as 
soon as possible, unless contraindicated 
by physical Injuries. 

(v) An Incident report an the emer¬ 
gency shafl be reported os provided In 
paragraph <f) (2) of this section. 

(vl) Emergency deluge showers and 
eyewash fountains supplied with run¬ 
ning potable water shall be located near, 
within sight of. and on the same level 
with locations where a direct exposure 
of Ethylenelmlne would be most likely 
as a result of equipment failure, or im¬ 
proper work practice. 
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(2) Hygiene facilities and practices . 

(1) Storage or consumption of food, stor¬ 
age or use of containers of beverages, 
storage or application of cosmetics, smok¬ 
ing. storage of smoking materials, tobacco 
products or other products for chewing, 
or the chewing of such products, are pro¬ 
hibited In regulated areas 

ill) Where employee* wear protective 
clothing and equipment clean change 
rooms shall be provided, tn accordance 
with 11910.141(e). for the number of 
such employees required to change 
clothes. 

(Ill) Where toilets are tn regulated 
areas, such toilet* shall be tn a separate 
room 

(hr) Where employees are required by 
this section to wash, washing facilities 
shall be provided in accordance with 
11910.141(d)(1) and (2X11) through 
<vtt>. 

(v) Where employees are required by 
this section to shower, shower facilities 
shall be provided in accordance with 
11910.141 (dX2). 

(4) Contamination control, (i) Reg¬ 
ulated area*, except for outdoor systems, 
shall be maintained under pressure nega¬ 
tive with respect to nonregulated areas 
Local exhaust ventilation may be used 
to satisfy this requirement Clean make 
up air In equal volume shall replace air 
removed. 

(11) Any equipment, material, or other 
Item taken Into or removed from a reg¬ 
ulated area shall be doue so In a manner 
that does not cause contamination In 
nonregulated areas or the external en¬ 
vironment. 

<UI> Decontamination procedures shall 
be established and Implemented to re¬ 
move Ethylenelmlne from the surface* of 
materials, equipment and the decontam¬ 
ination facility 

(e) Signs, information and training .— 
(1) Signs (l) Entrances to regulated 
areas shall be posted with signs bearing 
the legend: 

Canon -8ootct Acorr 
Authorizes Piuosmb. Otar 

<tl> Entrances to regulated areas con¬ 
taining operations covered In paragraph 
(e> (6) or this section shall be pasted wtth 
signs bearing the legend: 


Caacxx-SowecT Acorr Exvoskd a Tan 
Axis 

Umnvious Suit Ixciuenra Oum*. 
Boon, amd AnSorrun Hood Rc- 
quisxo at All Turns 

AumoaxzsB Pciaoim. Owlt 
(HI) Appropriate signs and Instruc¬ 
tions shall be posted at the entrance to 
and exit from, regulated areas. Inform¬ 
ing employees of the procedures that 
must be followed In entering and lcavtn# 
a regulated area. 

<2> Container contents identification 
(l> Containers of Ethylenelmlne and 
containers required under paragraphs 
(c> (4) <v> and <cx4)(vllHb). and <c> 

(6) (vtli) (b> of this section which are 
accessible only to. and handled only by. 
authorized employees, or by other em¬ 
ployees trained tn accordance with sub- 
paragraph (6) of this paragraph, may 
have contents Identification limited to 
a generic or proprietary name, or other 
proprietary identification, of the carcino¬ 
gen and percent 

(II) Containers of Ethylenelmlne and 
containers required under paragraphs (c) 
(4xv), (cxexvuxb). and (exexvtll) 
ib) of this section which are accessible 
to. or liandled by employees other than 
authorized employees or employees 
trained In accordance with subparagraph 
6 of this paragraph shall have contents 
Identification which Includes the full 
chemical name and Chemical Abstracts 
Service Registry number as listed In par¬ 
agraph (a)(1) of this section. 

<1111 Containers shall have the warn¬ 
ing words "CANCER-SUSPECT AGENT" 
displayed Immediately under or adjacent 
to the contents Identification. 

<tv> Containers which have Ethylene¬ 
lmlne contents with corrosive or Irritat¬ 
ing properties shall have label statements 
warning of such hazard/., noting. If ap¬ 
propriate. particularly senaltlve or af¬ 
fected portions of the body. 

<3> Lettering Lettering on signs and 
instructions required by subparagraph 
(1) of this paragraph shall be a mini¬ 
mum letter height of 2 Inches Labels on 
containers required under this section 
shall not be leu than Vs the size of the 
largest lettering on the package, and not 
leas than 8 point type In any Instance: 
Provided. That no such required letter¬ 
ing need be more than 1 Inch In height 


14) Prohibited statements. No state¬ 
ment shall appear on or near any re¬ 
quired sign, label, or Instruction which 
contradict* or detracts from the effect 
of any required warning. Information or 
Instruction. 

(6) Training and indoctrination. <1> 
Each employee prior to being authorized 
to enter n regulated area, shall receive a 
training and Indoctrination program In¬ 
cluding. but not necessarily limited to: 
(«) The nature of the carcinogenic haz¬ 
ards of Ethylenelmlne. including local 
and systemic toxicity: 

(b) The specific, nature of the oper¬ 
ation Involving Ethylenelmlne which 
could result in exposure: 

(c) The purpose for and application of 
the medical surveillance program, In¬ 
cluding. ns appropriate, methods of self- 
examination; 

ttt) The purpose for and application 
of decontamination practices and pur¬ 
poses; 

»•> The purpose for and significance 
of emergency practices and procedures: 

(/> The employee's specific role In 
emergency procedures; 

( 0 ) Specific Information to aid the 
employee In recognition and evaluation 
of conditions and &I buttons which may 
result In the release of Ethylenelmlne 

<A> The purpose for and application 
of specific first aid procedures and prac¬ 
tices: 

<0 A review of this section at the em¬ 
ployee's first training and Indoctrina¬ 
tion program and annually thereafter. 

(Ill Specific emergency procedures 
shall be prescribed and posted, and em¬ 
ployees ahall be familiarized with their 
terms, and rehearted In their application. 

<Ui> All materials relating to the pro¬ 
gram shall be provided upon request to 
authorized representatives of the Assist¬ 
ant Secretary and the Director. 

<f) Reports — < 1 > Operations Not 
later than March 1. 1974. the informa¬ 
tion required tn subdivisions (1), (11). 
(til). and <iv) of this subparagraph shall 
be reported tn writing to the nearest 
OS HA Aren Director. Any changes In 
such Information Khali be similarly re¬ 
ported In writing within 15 calendar days 
of such change (!) A brief description 
and tn-plant location of the arca(s) reg¬ 
ulated and the adores* of each regulated 
area; 


(II) The name(s) and other Identify¬ 
ing Information as to the presence of 
Ethvlenelmlne in each regulated area; 

(III) The number of employees In each 
regulated area, during normal operations 
including maintenance activities: and 

(lv) The manner In which Ethylene¬ 
lmlne ts present In each regulated area: 
e.g. whether it te manufactured, proc¬ 
essed. used, repackaged, released, stored, 
or otherwise handled. 

(2) Incidents Incidents which result 
In the release of Ethylenetmine Into any 
area where employees may be potentially 
exposed shall be reported In accordance 
with this subparagraph. (I> A report of 
the occurrence of the tnrtdent and the 
facts obtainable at that time Including 
a report on any medical treatment of 
affected employees shall be made within 
24 hours to the nearest OS HA Area 
Director 

(ID A written report *h*»ll be filed with 
the nearest OS HA Area Director within 
16 calendar days thereafter and shall In¬ 
clude: (at A specification of the amount 
of material released, the amount of time 
Involved, and an explanation of the pro¬ 
cedure used In determining this figure: 

<b> A description of tire area Involved, 
and the extent of known and possible 
employee exposure and area contamina¬ 
tion; and 

<c> A report of any medical treat¬ 
ment of affected employees, and any 
medical surveillance program Imple¬ 
mented; and 

<d) An analyst* of live circumstances 
of the incident, and measures taken or to 
be taken, with specific completion dates, 
to avoid further similar releases. 

(g) Medical surveillance. At no cost to 
the employee, a program of medical sur¬ 
veillance ahall be established and Imple¬ 
mented for employees considered for 
assignment to enter regulated areas, and 
for authorized employees. (1) Examina¬ 
tions (1) Before an employee Is assigned 
to enter a regulated area, a preassign¬ 
ment physical examination by a physi¬ 
cian shall be provided. The examination 
ahull Include the personal history of the 
employee, family and occupational back¬ 
ground. Including genetic and environ¬ 
mental factors 

<U> Authorized employees shall be 
provided periodic physical examinations, 
not less often than annually, following 
the preassignment *»«a mlnatir»n 
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Hod of 30 yean. The router* and/or sum¬ 
maries shall be provided upon request to 
authorized representatives of the As¬ 
sistant Secretary and the Director. In the 
•vent that the employer ceases business 
without a successor, rasters shall be for¬ 
warded by registered mail to the Direc¬ 
tor] 

(3) Emergencies. In an emergency. 
Immediate measures Including, but not 
limited to. the requirements of subdivi¬ 
sions (1). (ID. (111). <lv>. and (v) of this 
subparagraph shall be Implemented. <1> 
The potentially affected area shall be 
evacuated as soon es the emergency has 
been determined. 

(II) Hazardous conditions created by 
the emergency shall be eliminated and 
the potentially affected area shall be de¬ 
contaminated prior to the resumption of 
normal operations. 

(III) Special medical sunrtUlanee by a 
physician shall be Instituted within 34 
hours for employees present tn the 
potentially affected area at the time of 
the emergency A report of the medical 
surveillance and any treatment shall be 
Included tn the Incident report. In ao- 
oordance with paragraph it) (3) of this 
section. 

(tv) Where an employee has s known 
contact with beta-Proptolactone. such 
employee shall be required to shower as 
soon as possible, unless contraindicated 
by physical Injuries. 

(v) An incident report on the emer¬ 
gency shall be reported as provided in 
paragraph (f) (3) of this section. 

(vl) Emergency deluge showers and 
eyewash fountains suppUec with run¬ 
ning potable water shall be located near, 
within sight of. and on the same level 
with locations where a direct exposure jo 
beta-Proplolactone would be most likely 
as a result of equljxmcnt failure, or Im¬ 
proper work practice. 

(3) Hygiene facilities and practices. (1) 
Storage or consumption of food, storage 
or use of containers of beverage*, storage 
or application of cosmetics, smoking, 
storage of smoking materials, tobacco 
products or other products for chewing, 
or the chewing of such products, are pro¬ 
hibited In regulated areas. 

(11) Where employees wear protective 
clothing and equipment clean change 
rooms shall be provided, tn accordance 
with 11910.141(e). for the number of 
such employees required to change 
clothes. 


(ill) Where toilets are In regulated 
areas, such toilets shall be In a separate 
room. 

(it) Where employees are required by 
this section to wash, washing facilities 
shall be provided In accordance with 
11010.141(d)(1) and (2)01) through 

<vii). ___ 

(v) Where employees are required by 
this section to shower, shower facilities 
shall be provided In accordance with 
11910.141(d)(3). 

(4) Contamination control (1) Regu¬ 
lated areas, except for outdoor systems, 
shall be maintained under pressure neg¬ 
ative with respect to non regulated areas 
Local exhaust ventilation may be used 
to satisfy this requirement. Clean 
makeup air in equal volume shall replace 
air removed. 

(U) Any equipment, material, or other 
Item taken Into or removed from a reg¬ 
ulated area shall be done so In a manner 
that does not cause contamination In 
nonregulated areas or the external en¬ 
vironment. 

(ill) Decontamination procedures shall 
be established sod Implemented to re¬ 
move beta-Proplolactone from the sur¬ 
faces of materials, equipment and the 
decontamination facility. 

(e) Signs, information and training — 

(1) Signs (l) Entrances to regulated 
areas shall be posted with signs bearing 
the legend: 

CAircxx-8psrxcT Agent 
AtmtosraxD Pusomm Osit 

(11) Entrances to regulated areas con¬ 
taining operations covered In paragraph 
(e)(8) of this section shall be posted 
with signs bearing the legend 
Csiscxa-Soarxcr Agent Exposed tw Tun 
Asa* 

IWFuvroDB Suit Including O loves. 
Boots, and Aii-Sufi'LXxd Boos Rg- 
qoraxo at All Ttmxs 

Autkosixed Personnel Only 
(ill) Appropriate signs and Instructions 
shall be posted at the entrance to. and 
exit from, regulated areas. Informing 
employees of the procedures that must 
be followed In entering and leaving a 
regulated area. 


(13) "Nonregulated area" means any 
area under the control of the employer 
where entry and exit Is neither restricted 
nor controlled. 

(13) "Open-vessel system'* means an 
operation Involving beta-Proplolactone 
In an open vessel, which Is not In an Iso¬ 
lated system, a laboratory type hood, nor 
In any other system affording equivalent 
protection against the entry of beta- 
Proplolactone Into regulated areas, non¬ 
regulated areas, or the external environ¬ 
ment 

(14) "Protective clothing" meant 
clothing designed to protect an employee 
against contact with or exposure to beta- 
Proplolactone. 

(15> "Regulated area" means on area 
where entry and exit Is restricted and 
controlled. 

(c) Requirements for areas containing 
beta-Proplolactone. A regulated area 
shall be established by an employer where 
beta-Proplolactone Is manufactured, 
processed, used, repackaged, released, 
handled or stored All such areas shall 
be controlled In accordance with the re¬ 
quirements for the following category or 
categories describing the operation In¬ 
volved: (D Isolated systems Employees 
working with beta-Proplolactone within 
an isolated system, such os a "glove box" 
shall wash their hands and arms upon 
completion of the assigned task and be¬ 
fore engaging tn other activities not asso¬ 
ciated with the Isolated system. 

(3> Closed system operation. Within 
regulated areas where beta-Proplolac¬ 
tone Is "stored in sealed containers, or 
contained In a dosed system. Including 
piping systems with any sample ports 
or openings closed while beta-Proplolac¬ 
tone Is contained within. Access shall be 
restricted to authorized employees only 

<3 * Open vessel system operations 
Open vessel system operations as defined 
In paragraph <b) (13) of this section are 
prohibited. 

(4) Transfer from a closed system, 
charging or discharging point operations, 
or othenaise opening a closed system In 
operations Involving "laboratory type 
hood* or In locations where beta- 
Propl olacto ne Is contained In an other¬ 
wise "closed system." but Is transferred, 
charged, or discharged Into other nor¬ 
mally dosed containers, the provisions of 
this subparagraph shall apply. (I) Access 
shall be restricted to authorized employ¬ 
ees only; _ 


(ID Each operation shall be provided 
with continuous local exhaust ventila¬ 
tion so that air movement to always 
from ordinary work areas to the opera¬ 
tion. Exhaust air shall not be discharged 
to regulated areas, nonregulated areas 
or the external environment unless de¬ 
contaminated. Cleon makeup air shall 
be Introduced in sufficient volume to 
maintain the correct operation of the 
local exhaust system. 

»111» Employees shall be provided with, 
and required to wear, clean, full body 
protective clothing (smocks, coveralls, 
or long-sleeved shirt and pants), shoe 
cove rs and gloves prior to entering the 
regulated area. 

<tv> Employees engaged In beta-Pro - 
ptolnctone handling operations shall be 
provided with and required to wear and 
use a full-face, supplied air respirator, 
of the continuous flow or pressure-de¬ 
mand type. In accordance with I 1910 134. 

(V) Prior to each exit from n regulated 
area, employees shall be required to re¬ 
move and leave protective clothing and 
equipment at the point of exit and at the 
last exit of the day. to place used cloth¬ 
ing and equipment In Impervious con¬ 
tainers at the point of exit for purposes 
of decontamination or disposal. The con¬ 
tents of such Impervious containers shall 
be Identified, a* required under para¬ 
graphs (e)(3), (3), and (4) of this 
section. 

(vD Drinking fountains are prohibited 
In the regulated area 

(5> Maintenance and decontamina¬ 
tion activities. In cleanup of leaks or 
spills, maintenance or repair operations 
on contaminated xyateim or equipment, 
where direct contact with beta-Propio- 
lactonc could result, each authorized em¬ 
ployee entering that area shall: (l> Be 
provided with and required to wear 
clean. Impervious garments. Including 
gloves, boots and contlnuous-alr supplied 
hood In accordance with I 1910.134. 

(ID Be decontaminated before remov¬ 
ing the protective garments and hood: 

(111) Be required to shower upon re¬ 
moving the protective garments and 
hood. __ 

(d) general regulated area require¬ 
ments — |T) Employee identification A 
daily roster of employentering reg¬ 
ulated areas shall be established and 
maintained. The meters or a summary of 
the rosters shall b e retained for a pe- 


(111) In all physical examinations, the 
examining physician shall consider 
whether there exist conditions of In¬ 
creased risk, including reduced Immuno¬ 
logical competence, those undergoing 
treatment with steroids or cytotoxic 
agents, pregnancy and cigarette smoking. 

(3) Records. (1) Employers of em¬ 
ployees examined pursuant to this para¬ 
graph shall cause to be maintained com¬ 
plete and accurate records of all such 
medical examinations. Records shall be 
maintained for the duration of the em¬ 
ployee's employment. Upon termination 
of the employee's employment. Including 
retirement or death, or In the event that 
the employer ceases business without a 
successor, records, or notarised true 
copies thereof, shall be forwarded by 
registered mail to the Director. 

(II) Records required by this para¬ 
graph shall be provided upon requrst to 
authorized representatives of the Assist¬ 
ant Secretary or the Director; and upon 
request of an employee or former em¬ 
ployee. to a physician designated by the 
employee or to a new employer. 

(III) Any physician who conducts a 
medical examination required by this 
paragraph shall furnish to the employer 
a statement of the employee's suitability 
for employment In the specific exposure. 
S 1910.1013 beta-Proplolartone. 

(a> Scope and application. <1) This 
section applies to any area in which beta- 
Proplolactone. Chemical Abstracts Serv¬ 
ice Registry Number 87578 Is manu¬ 
factured. processed, repackaged, released, 
handled, or stored, but shall not apply 
to trans-shipment In sealed containers, 
caccpt for the labeling requirements 
under paragraphs (e) <2>. (3). and (4) 
of this section. 

(3) This section shall not apply to 
solid or liquid mixtures containing less 
than 1.0 percent by weight or volume of 
beta-Proplolactone. 

<b) Definitions. For the purposes of 
this section: (1) "Absolute filter" is one 
capable of retaining 99.97 percent of a 
mono disperse aerosol of 0.3 *an particles. 

(2) "Authorized employee" means an 
employee whose duties require him to be 
In the regulated area and who has been 
specifically assigned by the employer 


(3) "Clean change room" means a 
roam where employees put on clean 
clothing and^or protective equipment tn 
an environment free of beta-Proplo¬ 
lactone. The clean change room shall be 
contiguous to and have an entry from a 
shower room, when the shower room 
facilities are otherwise required In this 
section. 

(4) "Closed system" means an opera¬ 
tion Involving beta-Proplolactone where 
containment prevents the release of beta- 
Proplolactone Into regulated areas, non¬ 
regulated areas, or the external environ¬ 
ment. 

(5) "Decontamination" means the In¬ 
activation of beta-Proplolactone or its 
safe disposal. 

<«) "Director" means the Director. 
National Institute for Occupational 
Safety and Health, or any person di¬ 
rected by him or the Secretary of Health. 
Education, and Welfare to act for the 
Director. 

(7) "Dtspoen!" means the safe removal 
of beta-Proplolactone from the work en¬ 
vironment. 

• 8) "Emergency" means an unfore¬ 
seen circumstance or set of circum¬ 
stances resulting In the release of beta- 
Proplolactone which may result In ex¬ 
posure to or contact with beta- 
Propiolsctone 

(9) "External environment" means 
any environment external to regulated 
and nonregulated areas. 

(10) "Isolated system" means a Tuny 
enclosed structure other than the vessel 
of containment of beta-Proplolactone. 
which Is impervious to the passage of 
beta-Proplolactone. and which would 
prevent the entry of beta-Proplolactone 
Into regulated areas, nonregulated areas, 
or the external environment, should 
leakage or spillage from the vessel of 
containment occur. 

(ID "Laboratory type hood” Is a de¬ 
vice enclosed on three sides and the top 
and bottom, designed and maintained so 
M to draw air Inward at an average 
linear face velocity of 150 feet per min¬ 
ute with a minimum of 128 feet per min¬ 
ute: designed, constructed, and main¬ 
tained In such a wav that an operation 
Involving beta-Proplolactone w**hln the 
hood does not require the insertion of 
any portion of any employee's body other 
than his hands and arms. 
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(3) Container contents identification. 

(1) Containers of beta-Proplolactone 
and containers required under para¬ 
graphs (©> (4) (v) and (e) (8) (vtl> (b>. 
and (c> (6) <vlll) (b> of this section which 
are accessible only to. and handled only 
by. authorized employees, or by other 
employees trained In accordance with 
subparagraph <S> of this paragraph, 
may have contents Identification limited 
to a generic or proprietary name, or 
other proprietary identification, of the 
carcinogen and percent. 

<U> Containers of beta-Proplolactone 
and containers required under para¬ 
graphs <c>(4)(v). (c)(6)(vU)(b). and 
(e> (8) <vtil> (b) of this section which are 
accessible to. or handled by. employees 
other than authorized employees or em¬ 
ployees trained In accordance with sub¬ 
paragraph <S) of this paragraph shall 
have contents Identification which in¬ 
cludes the full chemical name and Chem¬ 
ical Abstract* Service Registry number 
ns listed In paragraph (a) <1) of this 
section. 

(ill) Containers shall have the warning 
words "CANCER-SUSPECT AOENT" 
displayed Immediately under or adjacent 
to the contents Identification. 

(It) Containers which have beta- 
Proplolactone contents with corrosive or 
Irritating properties shall have label 
statements warning of such hazards, 
noting. If appropriate, particularly sensi¬ 
tive or affected portions of the body. 

(3> Lettering. Lettering on signs and 
Instructions required by subparagraph 
(D shall be a minimum letter height of 
2 Inches. Labels on containers required 
under this section shall not be lees than 
Vi the size of the largest lettering on the 
package, and not leu than 8 point type 
In any instance' Provided, That no such 
required lettering need be more than 1 
Inch In height. 

(4) Prohibited statements. No state¬ 
ment shall appear on or near any re¬ 
quired sign, label, or Instruction which 
contradicts or detracts from the effect 
of any required warning. Information or 
Instruction. 

(8) Training and indoctrination. (1) 
Each employee prior to being authorized 
to enter a regulated area, shall receive 
a training and Indoctrination program 
Including, but not necessarily limited to: 
(a) The nature of the carcinogenic haz¬ 
ards of beta-Proplolactone. Including 
local and systemic toxicity; 


(b> The specific nature of the opera¬ 
tion Involving beta-Proplolactone which 
could result In exposure: 

(c) The purpose for and application of 
the medical surveillance program. In¬ 
cluding, as appropriate,-methods of self- 
examination; 

id) The purpose for and application of 
decontamination practices and purposes; 

(«) The purpose for and significance of 
emergency practices and procedures; 

(/> The employee's specific role tn 
emergency procedures; . 

(g) Specific information to aid the em¬ 
ployee In recognition and evaluation 
of conditions and situations which may 
result tn the release of beta-Proplolac¬ 
tone; 

(A) The purpose for and application 
of specific first aid procedure* and prac¬ 
tices; 

(I) A review of this section at the 
employee's first training and Indoctrina¬ 
tion program and annually thereafter. 

(II) Specific emergency procedures 
shall be prescribed, and posted, and em¬ 
ployees thaQ be familiarized with their 
terms, and rehearsed In thetr applica¬ 
tion. 

(ill) All materials relating to the pro¬ 
gram shall be provided upon request to 
authorized representatives of the Assist- 
ant Secretary and the Director. 

(f> Reports —(1) Operations. Not later 
than March 1, 1974. the information re¬ 
quired In subdivisions (D, <U). rill), and 
(lv) of this subparagraph shall be re¬ 
ported In writing to the nearest 06HA 
Area Director. Any changes In such In¬ 
formation shall be similarly reported In 
writing within 15 calendar days of such 
change. (1) A brief description and ln- 
plant location of the area (a) regulated 
and the address of each regulated area; 

(ll> Thename(s) and other Identifying 
information as to the presence of beta- 
PropioUtcone in each regulated area; 

(III) The number of employees in each 
regulated area, during normal operations 
Including maintenance activities; and 

(lv) The manner In which beta-Pro - 
plolactone Is present U) each regulated 
area; e.g. whether It 1* manufactured, 
processed, used, repackaged, released, 
stored, or otherwise handled. 

(3) Incidents. Incidents which result 
tn the release of bete-Proplolactone into 
any area where employees may be poten¬ 
tially exposed shall be reported tn ac¬ 
cordance with this subparagraph. (1) A 
report of the occurrence of the Incident 
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end the fact* obtainable at that time In¬ 
cluding a report on any medical treat¬ 
ment of affected employees shall be made 
within 24 hours to the nearest OSH A 
Area Director. 

m> A written report shall be filed with 
the nearest OSHA Area Director within 
IS calendar days thereafter and shall In¬ 
clude: <«) A specification of the amount 
of material released, the amount of time 
Involved, and an explanation of the pro¬ 
cedure used to determining this figure; 

(b> A description of the area Involved, 
and the extent of known and possible em¬ 
ployee exposure and area contamination: 


and 

<c) A report of any medical treatment 
of affected employees, and any medical 
surveillance program Implemented; and 
<d) An analysis of the circumstances 
of the Incident, and measures taken or to 
be taken, with specific completion dates, 
to avoid further similar releases. 

<g) Medical surveillance. At no cost to 
the employ ee, a program of medical sur¬ 
veillance shall be established and imple¬ 
mented for employees considered for as¬ 
signment to enter regulated areas, and 
for authorized employees. (1) Examina¬ 
tion* it) Before an employee Is assigned 
to enter a regulated area, a preassign¬ 
ment physical examination by a physi¬ 
cian shall be provided. The examination 
shall Include the personal history of the 
employee, family and occupational back¬ 
ground. Including genetic and environ¬ 
mental factors. 

ill > Authorized employees shaD be pro¬ 
vided periodic physical examinations, not 
less often than annually, following the 
orrasslgrunent examination 

HID in all physical examinations, the 
examining physician sliall consider 
whether there exist condition* of In¬ 
creased risk, including reduced Immuno¬ 
logical competence, those undergoing 
treatment with steroids or cytotoxic 
•gent, pregnancy and cigarette smoking. 

(2> Record* (1) Employers of em¬ 
ployees examined pursuant to this para¬ 
graph shall cause to be maintained com¬ 
plete and accurate record* of ail such 
medical examinations Record* shall be 
malotatned for the duration of the em¬ 
ployee's employment Upon termination 
of the employee's employment. Including 
retirement or death, or In the event that 
the employer ceases business with out^ 


copies thereof, shall be forwarded by reg¬ 
istered mall to the Director. 


(U) Records required by this para¬ 
graph shall be provided upon request to 
authorized representatives of the As¬ 
sistant Secretary or the Director: and 
upon request of an employee or former 
employee, to a physician designated by 
the employee or to a new employer 

<UD Any physician who conducts a 
medical examination required by this 
noragraph shall furnish to the emplover 
a statement of the rmjdoyr* 1 * suitability 
for employment In the specific exposure 

f 1910.1014 2-Are«yUwiinoll«»ocw»r- 

(a) Scope and application. <1> This 
section applies to any area In which 2- 
Acetylamlnofluorene. Chemical Abstracts 
Service Registry Number S29C3 U manu¬ 
factured. processed, repackaged, re¬ 
leased. handled, or stored, but shall not 
apply to trans-shipment tn sealed con¬ 
tainers. except for the labeling require¬ 
ments under paragraphs la) <21,13). and 
1 4> of this section. 

(2) This section sliall not apply to 
solid or liquid mixtures containing less 
than 1.0 percent by weight or volume of 
2-Arctyiamlno fluorcnc. 

(b) Definitions For the purposes of 
this section: tl> "Absolute filter" is one 
capable of retaining 99.97 percent of a 
mono disperse aerosol of *) J *m particles. 

12) "Authorized employee" means an 
employee who duties require him to be In 
the regulated area and who has been 
specifically assigned by the employer. 

• 2) "Clean change room" means a 
room where employees put an dean 
clothing and/or protective equipment in 
vn environment free of 2-Acetylamlno- 
fluorene. The clean change room shall 
be contiguous to and hsve an entry from 
a shower room, when the shower room 
facilities are otherwise required In this 
section 

i4» “Closed system" means an opera¬ 
tion Involving 2-Acetylaminofluorene 
where containment prevents the release 
of 2-Acetvlaminofluorene into regulated 
areas, nonregulated areas, or the exter¬ 
nal environment 

15* -Decontamination" means the In¬ 
activation of 2 - Aoetylamtnofluorene or 
Its safe 

*•* 'Director" means the Director. Na¬ 
tional Institute for Occupational Safety 
and Health or any person directed by 
him or the Secretary of Health. Educa¬ 
tion. and Welfare to act for the Director. 

(7) “Disposal" means the safe removal 
of 2-Acetytaminolluorene from the work 
environment. 


(8) “Emergency" means an unforeseen 
circumstance or set of circumstances re¬ 
sulting tn the release of 2-Acetylamlno- 
fluorene which may result In exposure 
to or contact with 2-Acetylamlnofluo- 


rene. 

(9) “External environment” means any 
environment external to regulated and 

junyOTulatedareas. 

(10) “Isolated system" means a fully 
enclosed structure other than the vessel 
of containment of 2-Acetylamlnofiuo- 
rene. which la impervious to the passage 
of 2-Aeetylamtnofluorene. and which 
would prevent the entry of 2-Acetylami- 
nofluorene Into regulated areas, nonreg¬ 
ulated areas, or the external environ¬ 
ment, should leakage or spillage from 
the vessel of containment occur 

111) "Laboratory type hood" Is a de¬ 
vice enclosed on three sides and the top 
and bottom, designed and maintained so 
as to draw air toward at an average 
linear face velocity of 150 feet per min¬ 
ute with a minimum of 125 feet per min¬ 
ute; designed constructed, and main¬ 
tained (n such a way that an operation 
Involving 3- Acctylamlnofiuorene wlthm 
the hood does not require the Insertion 
of any portion of any employee's body 
other than his hands and arms 

112) “Nonregulated area" means any 
area under the control of the employer 
where entry and exit U neither restricted 


nor controlled. 

(13) "Open-vessel system" means an 
operation involving 2-Acetyiamlnofluo- 
rene In an ope n ves sel, which la notto 
an Isolated system, a laboratory type 
h ood, nor in any other system affording 
equivalent protection against‘the entry 
of 2-Acetylamlnofluorcne Into regulated 
areas, nonregulated areas, or the external 
environment 

(14) "Protective clothing" means 
clothing designed to protect an employee 
against contact with or exposure to 2- 
Acctylaminofluo retie. 

115) "Regulated area" means an area 


(c) Requirement* for areas containing 
2 -Acetylami no fluorene. A regulated area 
shall be established by an employer where 
2-Acetylamlnofluorene is manufactured, 
processed, used, repackaged, cleared, 
bandied or stored. All such areas shall 
be controlled in accordance with the re¬ 
quirements for the following category or 
categories describing the operation in¬ 
volved: (1> Isolated system* Employees 


working with 2-Acetylamlnoffuorene 
within an Isolated system, such as a 
“glove box" shall wash their hands and 
arms upon completion of the assigned 
task and before engaging in other activ¬ 
ities not associated with the isolated 
system _ 

(2) Closed system operation Within 
regulated areas where 2-AcetyIamlno- 
fiuorone Is stored In sealed containers, 
or contained in a closed system, includ¬ 
ing piping systems, with any sample ports 
or openings closed while 2-Acetylomlno- 
ftuorene is contained within: Cl) Access 
shall be restricted to authorized em¬ 
ployees only; 

<11» Employees shall be required to 
wash hand*., forearms, face and neck 
upon each exit from the regulated areas, 
close to the point of exit and before en¬ 
gaging in other activities 

(3) Open vessel system operations. 
Open vessel system operations as defined 
In paragraph (b) <13) of this section are 
prohibited. 

<4) Transfer from a closed system, 
charging or discharging point operations, 
or otherwise opening a closed system. In 
operations Involving "laboratory type 
hoods." or In locations where 2-AcetyI- 
aminofluoimc is contained In an other¬ 
wise "closed system." but Is transferred, 
charged, or discharged Into other nor¬ 
mally closed containers, the provisions 
of this subparagraph shall apply. It) Ac¬ 
cess shall be restricted to authorized em¬ 
ployees only: 

(11* Each operation shall be provided 
with continuous local exhaust ventilation 
so that air movement is always from 
ordinary work areas to the operation Ex¬ 
haust air shall not be discharged to regu¬ 
lated areas, nonregulated areas or the 
external environment unless decontami¬ 
nated Clean makeup air shall be intro¬ 
duced in sufficient volume to maintain 
the correct operation of the local exhaust 
system. 

(lll> Employees shall be provided with, 
and required to wear, clean, full body 
protective clothing (smocks, coveralls, or 
long-sleeved shirt and pants), shoe 
covers and gloves prior to entering the 
regulated area. 

• tw» Employees engaged In 2-Acetyl- 
aminofiuorene handling operations shall 
be provided with snd required to wear 
and use a half-face, filter-type respira¬ 
tor for dusts, mists, and fumes. In ac¬ 
cordance with | 1910.134. A respirator 
affording higher levels of protection may 
be substituted. 
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to remove and leave protective clothing 
and equipment at the point of exit and at 
the lust exit of the day. to place used 
clothing and equipment In Impervious 
containers at the point of exit for pur¬ 
poses of decontamination or disposal 
The contents of such Impervious con¬ 
tainers shall be Identified, as required 
under paragraphs <e> (3>. (3). and (4) of 
this section. v 

(vl) Employees shall be required to 
wash hands, forearms, face and neck on 
each exit from the regulated area, close 
to ttie point of exit, and before engaging 
In other activities 

(vtt> Employees shall be required to 
shower after the last exit of the day 
<will) Drinking fountains are pro¬ 
hibited tn the regulated area. 

(5) Maintenance and decontamination 
activities. In cleanup of leaks or spills, 
maintenance or repair operations on con¬ 
taminated systems or equipment, where 
direct contact with 2- AceiylamlnoflMO- 
rene could result, each authorized em¬ 
ployee entering that area chall: (I) Re 
provided with and required to wear clean, 
impervious garments, including gloves 
boots and continuous-air supplied hood 
tn accordance with I 1910 134. 

(11) Be decontaminated before remov¬ 
ing the protective garments and hood. 

(Ill* Be required to shower upon re¬ 
moving the protective garments and 

hood. _ 

rd* Gejjftal regulated area require¬ 
ment* —To Employee identification. A 
dally rosier of employees enuring regu¬ 
lated areas shall be established and 
maintained. The rosters or a summary 
of the rosters shall be retained for a pe¬ 
riod of 20 years. The roster* and/or sum¬ 
maries shall be provided upon request to 
authorized representatives of the Assist¬ 
ant Secretary and the Director In the 
event that the employer ceases business 
without a successor, rosters shall be for¬ 
warded by registered mail to the 
Director] 

(2* Emergencies. In an emergency. Im¬ 
mediate measures Including, but not 
limited to, the requirements of subdivi¬ 
sions <1>. <U>. (III). <lv). and (v) of this 
subparagraph shall be implemented (1) 
The potentially affected area sliall be 
evacuated as soon as the emergency has 
been determined. 

(ID Hazardous conditions created by 
the emergency shall be eliminated and 
the potentially affected area shall be de- 


normal 

(111* Special medical surveillance by a 
physician shall be instituted within 24 
hours for employees present tn the po¬ 
tentially affected area at the time of the 
emergency. A report of the medical sur¬ 
veillance and any treatment shall be 
included in the Incident report, in ac¬ 
cordance with paragraph (f)(3) of this 
section. 

(tv) Where an employee ha* a known 
contact with 2-Acetylamlnofluorene. such 
employee shall be required to shower as 
soon as possible, unless contraindicated 
by physical injuries. 

(V) An incident report on the emer¬ 
gency shall be reported as provided In 
paragraph (f) (2) of this section 

(2) Hygiene facilities and practice*. 
(|> Storage or consumption of food, stor¬ 
age or use of containers of beverages, 
storage or application of cosmetics, 
smoking, storage of smoking materials, 
tobacco products or other product* for 
chewing, or the chewing of such prod¬ 
ucts. are prohibited In regulated areas. 

(U) Where employees are required by 
this section to wash. washing facilities 
shall be provided tn accordance with 
11910.141(d)(1) and <2)(11> through 
<vtl>. 

(ill) Where employees are required by 
this section to shower, shower facilities 
shall be provided In accordance with 
I 1910.141(d)(3). 

»Iv) Where employees wear protective 
clothing and equipment clean change 
rooms shall be provided. In accordance 
with I 1910.141(f). for the dumber of 
such employees required to change 
clothes. 

(v) Where toilets are In regulated 
areas, such toilets shall be in a separate 

(4) Contamination control. (1) Regu¬ 
lated area*, except for outdoor systems, 
shall be maintained under pressure nega¬ 
tive with respect to nonregulated ares* 
Local exhaust ventilation may be used 
to satisfy this requirement Clean make¬ 
up air tn equal volume shall replace air 
removed 

<U) Any equipment, material, or oilier 
Item taken Into or removed from a regu¬ 
lated area shall be done so in a manner 
UuU does not cause contamination in 
honregulaled areas or the external 
environment. 

(ill) Decontamination procedure* shall 
be established and Implemented to re¬ 
move 2-Aectylamlnnfiuorenc from the 
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surfaces of materials, equipment and the 
decontamination facility. 

(iv) Dry sweeping and dry mopping 
are prohibited. 

ie> Signs, information and training.— 
(1) Signs. (l> Entrances to regulated 
areas shall be posted with signs bearing 
the legend : 

Caxczx -Scsrzcr Acaxr 
Armoanxs PsasoxxzL Owly 
(ID Entrance* to regulated areas con¬ 
taining operations covered in paragraph 
(c> (5) of this sec lion shall be posted 
with signs bearing the legend: 
CANCga-SUSFKCT AoEWT EXPOSED in Tills 
Aaa* 

lwrcavious Suit Ikcludmc O loves. 
Boors, amp Au-Buppuxs Hood Es¬ 
quired at All Times 

Authorized Personnel Okly 
(ill) Appropriate signs and instruc¬ 
tions shill be posted at the entrance to. 
and ezlt from, regulated areas. Inform¬ 
ing employees of the procedures that 
must be followed In entering and leaving 
a regulated area. 

(2) Container contents identification. 
(1) Container* of 2-Acctylamlnofiuorene 
and containers required under para¬ 
graphs (cl (4)(v) and (c)(8) Drll)(b). 
and (c)(6) (viU> (b> of this section which 
are accessible only to. and handled only 
by. authorized employees, or by other 
employees trained In accordance with 
subparagraph (5> of this paragraph, may 
have contents identification limited to a 
generic or proprietary name, or other 
proprietary identification, of the carcin¬ 
ogen and percent. 

(U> Containers of 2-Acetylamlno- 
fiuorene and containers required under 
paragraphs (c><4)<v). (c> <6> (Vil> tb>. 
and <c> (6) (viil) <b) of this section wliicb 
are accessible to. or handled by. employ¬ 
ees other than authorized employees or 
employees trained In accordance with 
subparagraph *5) ©f this paragraph shall 
have content* identification which In¬ 
cludes tike full chemical name and Chem¬ 
ical Abstracts Service Registry number 
a* listed In paragraph (a)(1) of this 
section. 

(ill) Containers shMl have the warn¬ 
ing words "CANCER-SUSPECT AOENT" 
displayed immediately under or adjacent 
to the content* Identification 


(lv) Containers which have 2-Acetyl- 
amlnofluorene contents with corrosive 
or Irritating properties shall have label 
statements warning of such hazards, not¬ 
ing. if appropriate, particularly sensitive 
or affected portion* of the body._ 

(S) Lettering. Lettering on signs and 
instruction* required by subparagraph 
(1) shall be a minimum letter height of 
2 Inches. Labels on containers required 
under this section shall not be less than 
4 the size of the largest lettering on 
the package, and not less than 8 point 
type In any Instance; Provided. That no 
such required lettering need be more 
than 1 inch In height. 

(4) Prohibited statements. No state¬ 
ment shall appear on or near any re¬ 
quired sign, label, or Instruction which 
contradicts or detracts from the effect 
of any required warning. Information or 
Instruction. 

(5) Training and indoctrination. (|> 
Each employee prior to being authorized 
to enter a regulated area, shall receive 
a training and Indoctrination program 
including, but not necessarily limited to: 
(a) The nature of the carcinogenic haz¬ 
ard* of 2-Acetylamlnofluorene. Includ¬ 
ing local and systemic toxicity; 

(t>> The specific nature of the opera¬ 
tion Involving 2-Acetylamlnofluorene 
which could result In exposure: 

<c> The purpose for and application 
of the medical surveillance program, in¬ 
cluding, a* appropriate, method* of self- 
examination; 

Id) The purpose for and application 
of decontamination practices and pur¬ 
poses; 

(e> The purpose for and significance 
of emergency practices and procedures; 

(ft The employee's specific role in 
emergency procedures: 

<g) Specific Information to aid the 
employee in recognition and evaluation 
of conditions and situations which may 
result In the release of 2-Acetylamlno- 
ftuoreue: 

<A> The purpose for and application 
of specific first aid procedures and prac¬ 
tices; 

(i> A review of this section at the 
employee'* first training and Indoctrina¬ 
tion program and annually thereafter. 
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ill' Specific emergency procedure* 
shall be prescribed, end posted, and em¬ 
ployees. shall be familiarized with their 
terms, and rehearsed In their application. 

(Ill) All materials relating to the pro¬ 
gram shall be provided upon request to 
authorized representative* of the As¬ 
sistant Secretary and the Director. 

Cf> Reports— (l) Operation* Not later 
than March 1. 1074. the Information re¬ 
quired In subdivisions <l», (11). dll), and 
<ivl of this subparagraph shall be re¬ 
ported In writing to Uie nearest QSHA 
Area Director. Any changes In such in¬ 
formation shall be similarly reported in 
writing within 16 calendar days of such 
change. (1) A brief description and to- 
pUnt location of the area(s) regulated 
and the address of each regulated area; 

(ll> Tha name<s> and other Identify¬ 
ing Information as to the presence of 
2-AcetyUralnofluoreae In each regulated 
area; 

(Ml) The number of employees In each 
regulated area, during normal operations 
Including maintenance activities; and 
(lv) The manner to which 2-AcetyI- 
smlnofluorene is present In each regu¬ 
lated area; eg whether It la manufac¬ 
tured. processed, used, repackaged, re¬ 
leased. stored, or otherwise handled 
«2> Incidents. Incidents which reeult In 
the release of 2-Acetylamlnofluorene into 
any area where employees may be po¬ 
tentially exposed shall be reported to 
accordance with this subparagraph. (1) A 
report of the occurrence of the Incident 
and the facts obtainable at that time in¬ 
cluding a report on any medical treat¬ 
ment of affected employees shall be made 
within 24 hours to the nearest OSHA 
Area Director. 

<li> A written report shall be filed with 
the nearest OSHA Area Director within 
16 calendar days thereafter and shall In¬ 
clude: 

(a) A specification of the amount of 
materia] released, the amount of time 
Involved, and an explanation of the pro¬ 
cedure used In determining this figure: 

(5) A description of the area Involved, 
and the extent of known and possible 
employee exposure and area contamina¬ 
tion. and 

(c) A report of any medical treatment 
of affected employees, and any medical 
surveillance program implemented; and 
(if) An analysis of the circumstances of 
the Incident, and measures taken or to 
be taken, with specific completion dates, 
to avoid further similar releases. 


(f) Medical surveillance. At no coet to 
the employee, a program of medical sur¬ 
veillance shall be established and Imple¬ 
mented for employee* considered for as¬ 
signment to enter regulated areas, and 
for authorized employees. (1) Examina¬ 
tions. (|) Before an employee Is assigned 
to enter a regulated area, a pre&udgn- 
ment physical examination by a physi¬ 
cian shall be provided. The examination 
shall Include the personal history of the 
employee, family and occupational back¬ 
ground. Including genetic and environ¬ 
mental factors 

(U) Authorized employee* shall be pro¬ 
vided periodic physical examinations, not 
less often than annually, following the 
preassignment examination. 

(Ill) In all physical the 

examining physician shall consider 
whether there exist conditions of In¬ 
creased risk. Including reduced Immuno¬ 
logical competence, those undergoing 
treatment with steroids or cytotoxic 
a gents^ pregnancy, and cigarette smok¬ 
ing. 

(2) Records. (1) Employers of employ¬ 
ees examined pursuant to this paragraph 
shall cause to be maintained complete 
and accurate records of all such medical 
examinations. Records shall be main¬ 
tained for the duration of the employee's 
employment. Upon termination of the 
employee's employment. Including re¬ 
tirement or death, or to the event that 
the employer cease* business without a 
successor, records, or notarised true 
copies thereof, shall be forwarded by reg¬ 
istered mall to the Director. 

(II) Records required by this para¬ 
graph shall be provided upon request to 
authorized representatives of the Assist¬ 
ant Secretary or the Director: and upon 
request of an employee or former em¬ 
ployee. to a physician designated by the 
employee or to a new employer. 

(III) Any physician who conducts s 
medical examination required by in* 
paragraph shall furnish to the employer 
a statement of the employee’s suitability 
for employment In the specific exposure. 


8 1910.1015 4 - Dimrthylaipinoaxofeen- 
■me. 

(a) Scope and application. (1) This 
section applies to any area In which 4- 
Dlmethyl&mlnoacobenzene, Chemical Ab¬ 
stracts 8ervlce Registry Humber 60117 Is 
manufactured, processed, repackaged, re¬ 
leased. handled, or stored, but shall not 
apply to trans-shipment In sealed con¬ 
tainers. except for the labeling require¬ 
ments under paragraphs (e> (2), (3). and 
(4) of this section. 

(2) This section shall not apply to 
solid or liquid mixtures containing less 
than 1.0 percent by weight or volume of 
4-Dlmethylamlnoazobenzene. 

(b) Definitions. For the purposes of 
this section: (1) ' Absolute filter" is one 
capable of retaining 90.97 percent of a 
mono disperse aerosol of 0 3 *m particles 

(2) "Authorized employee" means an 
employee whose duties require him to be 
to the regulated area and who has been 
specifically assigned by the employer 

(3) "Clean change room" means a 
room where employees put on clean 
clothing and/or protective equipment in 
an environment free of 4-Dunethyla- 
minoazobenzen*. The clean change room 
shall be contiguous to and have an entry 
from a shower room, when the shower 
room facilities are otherwise required In 
this section. 

(4) ‘'Closed system" means an opera¬ 
tion Involving 4-Dlmethylamlnoasoben- 
sene where containment prevents the 

Into regulated areas, nonregulated areas, 
or the external environment, 

<6> "Decontamination" means the In¬ 
activation of 4-Dimelhyiaroinoasooen- 
r.cno or It* safe disposal. 

(6) "Director" means the Director. Na¬ 
tional Institute for Occupational Safety 
and Health, or any person directed by 
him or the 8ocretary of Health. Educa¬ 
tion. arid Welfare to act for the Director. 

(7) "Disposal" means the safe removal 
of 4-Dlmethylamtnoazobenxene from the 
work environment. 

(8) "Emergency" means an unforeseen 
circumstance or set of circumstances re¬ 
sulting in the release of 4-DlmelhyU- 
mtno a sohen z en e which may result in ex¬ 
posure to or contact with 4-Dtmethyia- 
minoazobenzene. 

(9) "External environment" mean* 
any environment external to regulated 
and nonregulated areas. 


(10) "Isolated system" means a fully 
enclosed structure other than the vessel 
of containment of 4-Dtmethylamlnoaxo- 
benzene. which Is impervious to the 
passage of 4-Dlmethylamlnoabenxene 
which would prevent the entry of 4-D1- 
tncthylamlnoazobenzene Into regulated 
areas, nonregulated areas, or the external 
environment, should leakage or spillage 
from the vessel or oontalnment occur. 

(11) "Laboratory type hood" la a de¬ 
vice enclosed on three sides and the top 
and bottom, designed and maintained » 
as to draw air Inward at an average 
linear face velocity of 150 feet per minute 
with a minimum of 12S feet per minute, 
designed, constructed, and maintained 
In such a way that an operation involv¬ 
ing 4-Dtmethylamlnoaxobenzene within 
the hood doe* not require the Insertion of 
any portion of any employee’s body other 
than his hands and arms. 

(13) "Nonregulated area" means any 
area under the control of the employer 
where entry and exit is neither restricted 
nor controlled. 

(13) “Open-vessel system** means an 
operation Involving 4-Dtmelhyiaminoiiao- 
beruene In an open vessel, which Is not 
to an isolated system, a laboratory type 
hood, nor in any other system affording 
equivalent protection against the entry 
of 4-Dlmethylamlnoazobcnrene Into reg¬ 
ulated areas, nonregulated areas, or the 
external environment 

(14) "Protective clothing'’ means 
clothing designed to protect sn employee 
sgalnst contact will) or exposure to 4- 
DUnethylanunoazt benzene. 

(15) "Regulated area" means &n area 
where entry and exit U restricted and 
controlled. 

(c) Requirements tor areas contain¬ 
ing 4-Dimelhytaminoazobemene A reg¬ 
ulated area be established by an 

employer where 4-Dlmethylaminoaro- 
benzene Is manufactured, processed, 
used, repackaged, released, handled or 
stored. All such areas shall be controlled 
in accordance with the requirements for 
the following category or categories de¬ 
scribing the operation Involved: (!) Iso¬ 
lated systems. Employees working with 4- 
Dlmethylamlnouzobenzene within sn Iso¬ 
lated system, such as a "glove box" shall 
wash their hands and arms upon com¬ 
pletion of the assigned task and before 
engaging In other activities not asso¬ 
ciated with the Isolated system. 
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(3) Closed system operation. Within 
regulated areas where 4-Dimethylamlno- 
azobenxene is stored In sealed containers, 
or contained In a dosed system, includ¬ 
ing piping systems, with any sample ports 
or openings dosed while 4-Dlmethyl- 
sminoaxobenzene Is eontalned within: 

(I) Access shall be restricted to author¬ 
ized employees only ; 

(11) Employees shall be required to 
wash hands, forearms, face and neck 
upon each exit from the regulated areas, 
dose to the point of exit and before en¬ 
gaging In other activities. 

(3) Open vessel system operations 
Open vessel system operations as defined 
in paragraph (b) (13) of tills section are 
prohibited. 

(4) Transfer from a closed system, 
charging or discharging point operations, 
or otherwise opening a closed system. In 
operations Involving “laboratory type 
hoods." or In locations where 4-Dlmeth- 
ylamlnoazobcnxene la contained In an 
otherwise "closed system ” but Is trans¬ 
ferred. charged, or discharged Into other 

_normaIly dosed containers, the provl- 
sions or this subparagraph shall apply. 
(11 Access shall be restricted to author¬ 
ized employees only; 

(»» Each operation shall be provided 
with continuous local exhaust ventilation 
so that air movement Is always from 
ordinary work areas to the operation. Ex¬ 
haust air shall not be discharged to reg¬ 
ulated areas, nonregulated areas or the 
external environment unless decontami¬ 
nated Clean makeup atr shall be intro¬ 
duced in sufficient volume to maintain 
the correct operation of the local exhaust 
system. 

(ill) Employees shall be provided with, 
and required to wear. dean, full body 
protective clothing (smocks, coveralls, or 
long-sleeved shirt and pants), shoe cov¬ 
ers. and gloves prior to entering the reg¬ 
ulated area. 

(lv) Employees engaged In 4-Dlmeth- 
ylamlnoozobeitzene handling operations 
shall be provided with and required to 
wear and use s half-face, filter-type res¬ 
pirator for dusts, mists, and fumes. In 
accordance with I 1910.134. A respirator 
affording higher levels of protection may 
be substituted. 


(v) Prior to each exit from a regulated 
area, employees shall be required to re¬ 
move and leave protective clothing and 
equipment at the point of exit and at the 
last exit of the day. to place used cloth¬ 
ing and equipment In Impervious con¬ 
tainers at the point of exit for purposes 
of decontamination or disposal The con¬ 
tents of such impervious containers shall 
be Identified, as required under para¬ 
graphs (e)(2). <2>. and (4) of this sec¬ 
tion. 

(vl) Employees shall be required to 
wash hands, forearms, face and neck on 
each exit from the regulated area, close 
to the point of exit, and before engaging 
In other activities. 

<vU> Employees shall be required to 
shower after the last exist of the day. 

(vtii) Drinking fountains are prohib¬ 
ited In the regulated area. 

(5) Maintenance and decontamina¬ 
tion activities. In cleanup of leaks or 
spills, maintenance or repair operations 
on contaminated systems or equipment, 
where direct contact with 4-Dtaiethyla- 
minoazobenssene could result, each au¬ 
thorized employee entering that area 
shall: (D Be provided with and required 
to wear clear. Impervious garments. In¬ 
cluding gloves, bools and continuous-air 
supplied hood In accordance with 
I 1910.134. 

(U) Be decontaminated before remov¬ 
ing the protective garments and hood; 

(111) Be required to shower upon re¬ 
moving the protective garments and 

hood . _ _ 

»d> (General regulated area require - 
ments — Ip Employee identification. A 
dally rosier of employee* entering regu¬ 
lated areas shall be established and 
maintained. The i oaten or s summary of 
the rosters, shall be retained for a period 
of 20 years. The rosters and/or summa¬ 
ries shall be provided upon request to au¬ 
thorized representatives of the Assistant 
Secretary and the Director. In the event 
that the employer ceases business with¬ 
out a successor, rosters shall be fox- 
warded by registered mail to the Director] 
(2) Emergencies. In an emergency. Im¬ 
mediate measure* Including, but not 
limited to. the requirements of subdivi¬ 
sions (I). (11). dll), (lv). and (v) of this 
subparagraph shall be implemented. <l> 
The potentially affected area shall be 


evacuated as soon as the emergency ha* 
been determined. 

ill) Hazardous conditions created by 
the emergency shall be eliminated and 
the potentially affected area shall be de¬ 
contaminated prior to the resumption of 
normal operations. 

(Ill) Special medical surveillance by a 
physician shall be Instituted within 24 
hours for employees present In the po¬ 
tentially affected area at the time of the 
emergency. A report of the medical sur¬ 
veillance and any treatment shall be In¬ 
cluded tn the Incident report. In accord¬ 
ance with paragraph (f)(2) of this 
section. 

(tv) Where an employee has a known 
contact with 4-Dtmethylamtnoazobcn- 
zenc. such employee shall be required to 
shower as soon as posslhle. unless con¬ 
traindicated by physical Injuries. 

(v) An Incident report on the emer¬ 
gency shall be reported as provided in 
paragraph «f>(2> of this section 

13) Hygiene facilities and practices <t> 
Storage or consumption of food, storage 
or use of containers of beverage*, storage 
or application of cosmetics, smoking, 
storage of smoking materials, tobacco 
products or otner products for chewing, 
or the chewing of such product*, are pro¬ 
hibited tn regulated areas 

(III Where employees are required by 
this section to wash, washing (acuities 
shall be provided In accordance with 
11910 141(d)(1) and (2>(U) through 
Cvil) 

<UD Where employees are required by 
this section to shower, shower facilities 
shall be provided In accordance with 
I 1910.141(d)(3). 

(lv) Where employees wear protective 
clothing and equipment clean change 
rooms shall be provided. In accordance 
with |19l0.141<e). for the number of 
such employees required to change 
clothes. 

(v) Where toilets are tn regulated 
areas, such toilets shall be tn a separate 
room. 

(4> Contamination control (1) Regu¬ 
lated area* except for outdoor systems, 
shall be maintained under pressure nega¬ 
tive with respect to nonregulated area*. 
Local exhaust ventilation may be used to 
satisfy this requirement Clean makeup 
sir tn equal volume shall replace air 
removed. 

(tl> Any equipment, material, or other 
Item taken Into or removed from a regu¬ 
lated area shall be done so tn a manner 
that does not cause contamination in 


nonregulated areas or the external 
environment. 

(Ill) Decontamination procedures 
shall be establlsned and Implemented to 

from the surfaces of materials, equip¬ 
ment and the decontamination facility 

(lv) Dry sweeping and dry mopping 
are prohibited. 

(e> Signs, information and framing— 
(!) Signs. (U Entrances to regulated 
areas shall be posted with signs bearing 
the legend: 

C*wcx*-St7sercT Acnrr 
AUTHOXIXtO PxtaOMHXL 0»lT 

(II) Entrances to regulated areas con¬ 
taining operations covered In paragraph 
(c)(5) of this section shall be posted 
with signs bearing the legend: 
CsNCKx-SusescT Acnrr Exrosxo in Tuts 

Axes 

Ixesavroos 8trrr Isacomo Ozones, 

Boots, sno Am-Burruxo Hood Rx- 

qiuxco st All Times 

Aothouxxd Psuownxl Owlt 

(III) Appropriate signs and Instruc¬ 
tions shall be potted at the entrance to. 
and exit from, regulated areas. Inform¬ 
ing employees of the procedures that 
must be followed tn entering and leaving 
a regulated area. 

(2) Container contents identification. 
(!) Containers of 4-Dlmethylamlnoaxo- 
benzene and container* required under 
paragraph (o>(4>(v) and (e)<6)(vll) 
cb>. and (c) (6MvlliM6> of this sec¬ 
tion which are accessible only to. and 
handled only by. authorized employees, 
or by other employees trained In accord¬ 
ance with subparagraph <5> of this para¬ 
graph, may have contents Identification 
Limited to a generic or proprietary name, 
or other proprietary identification, of the 
carcinogen and percent 

(II) Container* of 4-Dtmcthylamlno- 
sxobenzene and container* required 
under paragraphs (c> (4) (v). (c> <•) (vii) 
(b). and <c) (8) (vtUMb) of this sectloo 
which are accessible to. or handled by 
employee* other than authorized em¬ 
ployee* or employee* trained in accord¬ 
ance with subparagraph < 5) of this para¬ 
graph shall have contents Identification 
which Includes the full chemical name 
and Chemical Abstracts Service Registry 
number ax listed In paragraph <a)(l> of 
this section 

(III) Containers shall have the warning 
words "CANCER-SUSPECT AGENT" 
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capable of retaining 99 07 percent of a 


displayed Immediately finder or adjacent 
to the contents Identification. 

(tr; Containers which hare 4-Di- 
mrthylamlnoazobertzene contenU with 
corrosive or irritating properties shall 
hare label statement* warning of such 
hazards, noting. If appropriate, particu¬ 
larly sensitive or affected portions of the 

^iSt Lettering. Lettering on signs and 
instructions required by subparagraph 

(1) of this paragraph shall be a mini¬ 
mum letter height of 2 Inches. Labels on 
containers required under this section 
shall not be less than Vs the size of the 
largest lettering on the package, and not 
less than 8 point type In any Instance: 
Provided. That no such required letter¬ 
ing need be more than I inch in height. 

(4) Prohibited statements. No state¬ 
ment shall appear on or near any re¬ 
quired cbm, label, or Instruction which 
contradicts or detract* from the effect 
of any required warning. Information or 
Instruction. 

(5» Training and indoctrination. <i> 
Each employee prior to being authorized 
to enter a regulated area, shall receive a 
training and indoctrination program in¬ 
cluding. but not necessarily limited to: 
<ai The nature of the carcinogenic haz¬ 
ards of 4-Dlrocthylaminoazobcnxene. In¬ 
cluding local and systemic toxicity; 

<b> The specific nature of the opera¬ 
tion Involving 4-Dlxnethyiarolnoazoben- 
r.euc which could result In exposure: 

(e) The purpose for and application of 
the medical surveillance program, in¬ 
cluding. as appropriate, method* of self- 
examination ; 

<dl Tltc purpose for and application of 
decontamination practice* and purposes: 

(el The purpose for and significance of 
emergency practices and procedures; 

(/) The employee's specific role In 
emergency procedures. 

( 0 ) Specific Information to aid the em¬ 
ployee in recognition and evaluation of 
conditions and situations which may re¬ 
sult In the release of 4-DtmcUiylamlno- 
ar/. benzene: 

\h> The purpose tor and application of 
specific first aid procedures and prac¬ 
tices; 

(I) A review of this section at the em¬ 
ployee's first training and indoctrination 
program and annually thereafter. 

(II) Specific emergency procedures 
■hall be prescribed, and posted, and em¬ 
ployees shall be familiarized with their 
terms, and rehearsed In their application 


4 1910.1015 

(111) AH materials relating to the pro¬ 
gram shall be provided upon request to 
authorized representatives of the Assist¬ 
ant Secretary and the Director. 

(I) Reports —<1> Operations. Not later 
than March 1. 1924. the information re¬ 
quired In subdivisions <lf. (115. (Ill), and 
Uv) of this subparagraph shall be re¬ 
ported In writing to the nearest OSHA 
Area Director Any cliangcs in such Infor¬ 
mation shall be similarly reported in 
writing within 16 calendar days of such 
change. (1) A brief description and In- 
plant location of the area(s) regulated 
and the address of each regulated area; 

(II) The name (a) and other Identify¬ 
ing Information as to the presence of 4- 
IAmrthylamlnoaxobcmenr In each regu¬ 
lated area. 

(ill) The number of employees In each 
regulated area, during normal operations 
Including maintenance activities; and 

(tv) The manner In which 4-Dlmethyl- 
aminoozobcnacnc Is present In each reg¬ 
ulated area, e g whether it ta manufac¬ 
tured. processed, used, reimckaged. re¬ 
leased. stored, or otherwise handled 

(2> Incidents. Incidents which result in 
the release of 4-Dimethylamtnoaxoben- 
zene Into any area where employees may 
be potentially exjmsed shall be retried 
in accordance with this subparagraph 
(i) A report of the occurrence of the Inci¬ 
dent and the fad* obtainable at that 
time Including a report on any medical 
treatment of affected employees shall be 
made within 24 hours to the nearest 
OSHA Area Director 

(11) A written report shall be filed with 
the nearest OSHA Area Director within 
15 calendar days thereafter and shall In¬ 
clude; (a» A specification of the amount 
of material released, the amount of time 
Involved, and an explanation of the pro¬ 
cedure used In determining this figure; 

(b) A description of the area involved, 
and the extent of known and possible 
employee exposure and area contamina¬ 
tion; and 

(c) A report of any medical treatment 
of affected employees, and any medical 
surveillance progrum Implemented; and 

<d> An analysis of the circumstances of 
the Incident, and measures taken or to 
be taken, with specific completion dates, 
to avoid further similar releases. 

(g) Medical surveillance At no cost to 
the employee, a program of medical sur¬ 
veillance shall be established and Imple¬ 
mented for employees considered for as¬ 
signment to enter regulated areas, and 
for authorised employees. (X) Kxamtna- 


$ 1910.1016 


lions <r> Before an employee Is assigned 
to enter a regulated area, a prealign¬ 
ment physical examination by a physi¬ 
cian shall be provided The examination 
shall include the personal history of the 
employee, family and occupational back¬ 
ground. Including genetic and environ¬ 
mental factors 

HI) Authorized employees shall be pro¬ 
vided periodic physical examinations, not 
less often than annually, following the 
prea&slgnmcnt examination 

(IIP In all physical examinations, the 
examining physician shall consider 
whether there exist conditions of In¬ 
creased risk. Including reduced Immu¬ 
nological competence, those undergoing 
treatment with steroids or cytotoxic 
agrntv pregnancy and cigarette smoking. 

(2) Records. (I) Employers of em¬ 
ployees examined pursuant to this para¬ 
graph shall cause to be maintained com¬ 
plete and accurate records of all such 
medical examinations Records shall be 
maintained for the duration of the em¬ 
ployee's employment Upon termination 
erf the employee's employment. Includ¬ 
ing retirement or death, or in the event 
that the employer cease* business with¬ 
out a successor, records, or noto rtzed true 
copies thereof, shall be forwarded by reg¬ 
istered mail to the Director. 

(U) Records required by this paragraph 
shall be provided upon request to author¬ 
ized representatives of the Assistant Sec¬ 
retary or the Director, and upon request 
of an employee or former employee, to a 
physician designated by the employee or 
to a new employer. 

(ill) Any physician who conducts a 
medical examination required by this 
paragraph shall furnish to the employer 
a statement of the employee's suitability 
for employment in the specific exposure. 

6 1910.1016 N-ftilroftodimrtliytaininr. 

(a) Scope and application. < I > This 
section applies to any area In which N- 
Nltrosodlmethylamtne. Chemical Ab¬ 
stract* Service Registry Number 62769 
Is manufactured, processed, repackaged, 
released, handled, or stored, but shall not 
apply to trans-shipment In sealed con¬ 
tainers. except for the labeling require¬ 
ments under paragraphs <e><2>. (3), and 

(4) of this section 

(2) This section shall not apply to solid 
or liquid mixtures containing less than 
1.0% by weight or volume of N-Nltro- 
aodl methylamlne. 

(b) Definitions For the purposes of 
this section r (1) "Absolute filter” is one 


mono disperse aerosol of 0J *m par¬ 
ticles. 

<2 "Authorized employee" means an 
employee whose duties require him to be 
In the regulated area and who has been 
specifically assigned by the employer. 

<3> "Clean chance room” means a 
room where employees put on clean 
clothing and/or protective equipment In 
an environment free of N-Nltrosodl- 
methylamine. The clean change room 
shall be contiguous to and have an entry 
from a shower room, when the shower 
room facilities are otherwise required In 
this section. 

(4) "Closed system" means an opera¬ 
tion Involving N-Nttroaodimelhylamlne 
where containment prevents the release 
of N- Nitrosodtmethylamine Into regu¬ 
lated areas, nonregulated areas, or the 
external environment 

(5) "Decontamination" means the In¬ 
activation of N-Nitrosodlmethyiamine or 
Its safe disposal 

(6) "Director” means the Director. Na¬ 
tional Institute for Occupational Safety 
and Health, or any person directed by 
him or the Secretary of Health. Educa¬ 
tion, and Welfare to act for the Director 

(7) "Disposal” means the safe removal 
of N-Nltrosodlmelhylaminc from the 
work environment 

(8» "Emergency” means an unforeseen 
circumstance or set or circumstances re¬ 
sulting In the release of N-Nitrosodi- 
mcthylamlne which may result in expo¬ 
sure to or contact with N-Nltroaodlmeth- 
y lamina. 

(9) "External environment” means any 
environment external to regulated and 
nonregulated areas, 

(10) "Isolated system" means a fully 
enclosed structure other than the vessel 
of containment of N-Nltrosodimethyln- 
mine, which is Impervious to the passage 
of N-Nttrosodlmethylomine: and which 
would prevent the entry of N-Nitrosodl- 
methylamlne Into regulated areas, non- 
regulaied areas, or the external environ¬ 
ment. should leakage or spillage from the 
vessel of containment occur. 

till "Laboratory type hood" is a de¬ 
vice enclosed on three sides and the top 
and bottom, designed and maintained so 
as to draw sir Inward at an average 
linear face velocity of VVJ feet per minute 
with a minimum of 125 feet per minute: 
designed, constructed, and maintained In 
such a way that an operation Involving 
N-Nltrosodlmethylamlne within the hood 
does not require the Insertion of any 
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portion of any employee's body other 
than his tmoda and arms. 

(12) "Nonregulated area" means any 
area under the aonlrol of the employer 
where entry and exit le neither restricted 
nor controlled. 

(13) "Open-vessel system" means an 
operation Involving N-Nltroeodlmethyla- 
mlr.c in an open vessel, which Is not In 
an Isolated system, s laboratory type 
hood, nor In any other system affording 
equivalent protection against the entry 
of N-Nltrosodlmethylamlne Into regu¬ 
lated areas, nonregulated areas, or the 
external environment 

(14) “Protective clothing” means 
clothing designed to protect an employee 
against contact with or exposure to N- 
Nltrosodlmcthylaintne. 

(16 1 "Regulated area” means an area 
where entry and exit Is restricted and 
controlled 

(c) Requirements lor areas containing 
N-Hltrosodlmcthylamine A regulated 
are* shall be established by an employer 
where N-Nltrosodimethylamlne Is manu¬ 
factured. processed, used, repackaged, re¬ 
leased. handled or stored All such areas 
shall be controlled in accordance with 
the require menu for the following cate¬ 
gory or categories describing the opera¬ 
tion Involved. ID Isolated systems Em¬ 
ployees working with N-Nttroaodimethyl- 
amine within an Isolated system, such 
as a “glove box” shall wash their hands 
and arms upon completion of the as¬ 
signed task and before engaging In other 
activities not associated with the Isolated 
system. 

(2) Closed system operation Within 
regulated areas where N-NItroeodlmeth- 
ylamlne Is stored In sealed containers, 
or contained In a closed system. Includ¬ 
ing piping systems, with any sample 
ports or openings closed while N-Nltro- 
sodimethylaminc Is contained within. .(I) 
Access shall be restricted to authorized 
employees only; 

(ID Employees shall be required to 
wash hands, forearms, face and neck 
upon each exit from the regulated area*, 
dose to the point of exit and before 
engaging In other activities 

(3) Open vessel system operations 
Open vessel system operations as defined 
In paragraph (b)(13> of this section are 
prohibited 

<4> Transfer from a closed system, 
charging or discharging point operations 
or otherwise opening a dosed system 
In operations Involving “laboratory type 


hoods.” or In locations where N-Nttro- 
sodimelhylamine Is contained In an 
otherwise “dosed system.” but is trans¬ 
ferred. charged, or discharged into other 
normally closed containers, the provi¬ 
sions of this subparagraph shall apply 
111 Access shall be restricted to author¬ 
ised employees only; 

(ID Each operation shall be provided 
with continuous local exhaust ventilation 
so that air movement Is always from 
ordinary work areas to the operation 
Kxliaust air shall not be discharged to 
regulated areas, nonregulated areas or 
the external environment unless decon¬ 
taminated Clean makeup air shall be 
Introduced In sufficient volume to main¬ 
tain the correct operation of the local 
exhaust system 

(111) Employees shall be provided with, 
and required to wear, dean, full body 
protective clothing ismocks, coveralls, or 
long-sleeved shirt and pants), shoe 
covers, and gloves prior to entering the 
regulated area. 

<tv> Employees engaged in N-Nltro- 
sodlmethvlamLnr handling operations 
shall be provided with and required to 
wear and use a half-face, filter-typo 
respirator for dust* mist*, and fumes. In 
accordance with I 1910 134 A respirator 
affording higher levels of protection may 
be substituted 

(v) Prior to each exit from a regu¬ 
lated area, employees shall be required to 
remove and leave protective clothing and 
equipment at the point of exit and at the 
last exit of the day to place used clothing 
nod equipment in Impervious containers 
at the point of exit for purposes of de¬ 
contamination or disposal The contents 
of such impervious containers shall be 
identified ss required under paragraphs 
(e)(3). i3>. and <4> of this section. 

(vj> Employee* shall be required to 
wash hands forearms, face and neck on 
each exit from the regulated area, close 
to the point or exit, and before engaging 
In oilier activities 

<vii> Employees shall be required to 
shower after the last exit of the day. 

(rill) Drinking fountains are pro¬ 
hibited In the regulated area. 

ft) Maintenance and decontamination 
activities In cleanup of leaks or spills, 
maintenance or repair operations on con¬ 
taminated systems or equipment, where 
direct contact with N-Nltrosodtmethyl- 
amlne could result, each authorized em¬ 
ployee entering that area shall; til Be 
provided with and required to wear clean. 


Impervious garments. Including gloves, 
boot* and continuous-air supplied hood 
In accordance with I 1910.134. 

(II) Be decontaminated before remov¬ 
ing the protective garment* and hood; 

(III) Be required to shower upon re¬ 

moving the protective garments and 
hood. __ 

(d> General regulated area require - 
meats— fl) Employee identification A 
daily roster of employees entering regu¬ 
lated areas shall be established and 
maintained. The rosters or a summary of 
the rosters shall be retained for a period 
of 20 yean. The rosters and/or sum¬ 
maries shall be provided upon request to 
authorized representatives of the Assist¬ 
ant Secretary and the Director. In the 
event that the employer ceases business 
without a successor, rasters shall be for¬ 
warded by registered mall to the Director] 

(3> Emergencies. In an emergency. 
Imm ediate measure* Including, but not 
limited to. the requirement* of subdivi¬ 
sions (1). (11). (111>. llv), and (v) of this 
subparagraph shall be implemented. <1> 
The potentially affected area shall be 
evacuated as soon as the emergency has 
been determined. 

01) Hazardous conditions created by 
the emergency shall be eliminated and 
the potentially affected area shall be de¬ 
contaminated prior to the resumption of 
normal operations. 

(ill) Special medical surveillance by a 
physician shall be Instituted within 24 
hours for employees present In the poten¬ 
tially affected area at the time of the 
emergency. A report of the medical sur¬ 
veillance and any treatment shall be In¬ 
cluded In the Incident report. In accord¬ 
ance with paragraph (f)(2) of this 
section. 

(iv> Where an employee has a known 
contact with N-Nltrosodlmethylamlne. 
such employee shall be required to shower 
as noon as possible, unless contraindi¬ 
cated by physical injuries. 

tv) An Incident report on the emer¬ 
gency shall be reported as provided In 
paragraph (f> (2) of this section. 

(3) Hygiene facilities and practices. 
(!) Storage or consumption of food, stor¬ 
age or use of containers of beverages, 
storage or application of cosmetics, 
smoking, storage of smoking materials, 
tobacco products or other products for 
chewing, or the chewing of such product*, 
are prohibited In regulated area* 


(11 > Where employees are required by 
this section to wash, washing faculties 
shall be provided in accordance with 
I 19:0.141(d) <1) and <2)(U) through 
<vll>. 

(Ill) Where employees are required by 
this section to shower, shower facilities 
shall be provided in accordance with 
11910.141(d)(3). 

<iv> Where employees wear protective 
clothing and equipment clean change 
rooms shall be provided. In accordance 
with 11910141(e). for the number of 
such employees required to change 
clothes. 

(v) Where toilet* are In regulated 
areas, such toilet* shall be in a separate 
room 

(4) Contamination control. (!) Regu¬ 
lated areas, except for outdoor systems, 
shall be maintained under pressure nega¬ 
tive with respect to nonregulated areas. 
Local exhaust ventilation may be used 
to satisfy this requirement. Clean make¬ 
up air In equal volume shall replace air 
removed. 

(11) Any equipment, material, or other 
Item taken into or removed from a regu¬ 
lated area shall be done so In a manner 
that docs not cause contamination In 
nonregulated areas or the external 
environment. 

• Ill* Decontamination procedures 
shall be established and Implemented to 
remove N-Nitroaodimethylamlne from 
the surface*) of materials, equipment and 
the decontamination facility. 

<tv> Dry sweeping and dry mopping 
are prohibited. 

<e) Signs, information and training— 
(1) Sign* (1) Entrances to regulated 
areas shall be posted with signs bearing 
the legend: 

Csncxx-SusrxcT Agent 
Author rrxo Personnel Owtr 

(11) Entrances to regulated areas con¬ 
taining operations covered In paragraph 
(c) (5> of this section shall be posted with 
signs bearing the legend: 

Camcc*-Suspect Agent Exposed in This 
Area 

Ucrrsvions Burr Includikc Gloves. 

Boors, and Am-SupruxD Hood Re¬ 
quired at All Truss 

Authorized Personnel Only 
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<h) The manner in which N-Nllro- 
sodbsethylemine is present in each 


<UD Appropriate signs and Instruc¬ 
tions shall be posted at the entrance to. 
and exit from, regulated areas, informing 
employees of the procedures that must be 
followed in entering and leaving a reg¬ 
ulated area. 

<2> Container content* identification 
<D Containers of N-NItrosodimethyl*- 
tnlne and containers required under 
paragraphs <c)(4>(v) and fc) (6) (trill 
(b). and (*><«><vtllKb) of thU section 
which are accessible only to. and han¬ 
dled only by. authorized employees, or 
by other employee* trained In accord¬ 
ance with subparagraph (5) of this para¬ 
graph. may have contents identification 
limited to a generic or proprietary name, 
or other proprietary Identification, of the 
carcinogen and percent 

(111 Containers of N-Nltrosodlzncthyl- 
amine and containers required under 
paragraphs <c>(4Kv>. <c) (6) (vU> <b>, 
and <c> (61 (vlll) <b> of this section which 
are accessible to. or handled by employ¬ 
ees other than authorized employees or 
employees trained In accordance with 
subparagraph (5> of this paragraph shall 
have contents Identification which In¬ 
cludes the full chemical name and Chem¬ 
ical Abstracts Service Registry number 
a* listed In paragraph t a) <1> of this sec¬ 
tion. 

(Ill) Containers shall have the warn¬ 
ing words “CANCER-SUSPECT AGENT" 
displayed Immediately under or adjacent 
to the contents Identification 

<iv> Containers which have N-Nl- 
Lrosodimethylamlnc contents with cor¬ 
rosive or Irritating properties shall have 
label statement* warning of such haz¬ 
ard*. noting. If appropriate, particularly 
sensitive or affected portions of the body 

<3> Lettering. Lettering on signs and 
Instructions required by subparagraph 
of this paragraph shall be a mini¬ 
mum letter height of 2 Inches. Labels on 
containers required under this *ectk>n 
shall not be less than the size of the 
largest lettering on the package, and not 
less than 8 point type in any instance: 
Provided. That no such required lettering 
need be more than 1 inch in height. 

(4) Prohibited statement* No state¬ 
ment shall appear on or near any re¬ 
quired sign, label, or instruction which 
contradicts or detracts from the effect 
of any required warning. Information or 
Instruction. 


♦ 1910.1016 


(51 Training and indoctrination (ll 
Each employee prior to being authorised 
to enter a regulated area, shall receive a 
training and indoctrination program in¬ 
cluding. but not necessarily limited to. 

<a) The nature of the carcinogenic 
hazards of N-Nitroaodimelhvlamtnr. in¬ 
cluding local and systemic toxicity. 

(b» The specific nature of the oper¬ 
ation tnvolvtng N-NHroKodlmethykuntne 
which could result In exposure: 

<e» The purpose for and application 
of the medical surveillance program, in¬ 
cluding. a* appropriate, methods of self 
examination; 

<d> The purpose of and application of 
decontamination practices and purposes; 

(rl The purpose for and significance 
of emergency practices and procedures; 

(/) The employee's specific role in 
emergency procedures; 

<g) Specific information to old the 
employee lri recognition and evaluation 
of conditions and situations which may 
result tn the release of N-Nltnwodi- 
methylamlne; 

(A) The purpose for and application 
of specific first aid procedures and prac¬ 
tices. 

<0 A review of this section at the em¬ 
ployee's first training and Indoctrination 
program and annually thereafter 

(ti> Specific emergency procedures 
shall be prescribed, and posted, and em¬ 
ployees shall be familiarized with their 
term*, and rehearsed In their applica¬ 
tion. 

rill) All material* relating to the pro¬ 
gram shall be provided upon request to 
authorized representatives of the Assist 
ant Secretary and the Director 

tf> Reports— <n Operations Not la ter 
than March 1. 1974. the information re¬ 
quired in .subdivision* (l). (ii>, (tU). and 
(ivi of this paragraph shall be reported 
tn writing to the nearest OSHA Area 
Director. Any changes In such informa¬ 
tion shall be similarly reported in writing 
within 15 calendar days of such change. 

(1) A brief description and tn-plant lo¬ 
cation of the annul regulated and the 
address of each regulated area; 

<ID The nameis) and other Identify¬ 
ing information as to the presence of 
N-Nitro*odlmeLhylamlne in each regu¬ 
lated area; 

(ill) The number of employees In each 
regulated area, during normal operations 
including main ten* nceactlvl ties; and 


regulated area: eg whether It Is manu¬ 
factured. proce ssed , used, repackaged, 
released, stored, or otherwise handled 

<21 Incidents Incident* which result 
tn the release of N-Nitrosodlmcthyla- 
mine Into any area where employees may 
be potentially exposed shall be reported 
in accordance with this subparagraph. 
<l> A report of the occurrence of the 
Incident and the facts obtainable at that 
lime including a report on any 
treatment of affected employees shall be 
made wtxhin 24 hours to the nearest 
OSHA Area Director. 

<tt> A written report shall be filed with 
the nearest OSHA Area Director within 
15 calendar days thereafter and shall In¬ 
clude <•» A specification of the amount 
of inuterial released, the amount of time 
Involved, and an explanation of the pro¬ 
cedure used tn determining this figure; 

<d> A description of the area involved, 
and the extent of known and possible 
employee exposure and area contamina¬ 
tion. and 

<c> A report of any medical treatment 
of affected employees, and any medical 
surveillance program implemented; and 

<dl An analysts of the circumstances 
of the Incident, and measures taken or 
to be token, with specific completion 
dates, to avoid further similar releases 

<g> Medical surveillance. At no cost to 
the employee, a program of medical sur¬ 
veillance shall be established and imple¬ 
mented for employees considered for as¬ 
signment to enter regulated areas, and 
for authorized employees. <1> K lamina¬ 
tions. ll) Before an employee is assigned 
to enter a regulated arra. a preasalgn- 
ment physical examination by a phy¬ 
sician shall be provided. The examination 
shall include the personal history of the 
employee, family and occupational back¬ 
ground. Including genetic and environ¬ 
mental factors. 

(II) Authorized employees shall be 
provided periodic physical examination*, 
not less often than annually, following 
the preassignment examination 

(III) In all physical examination*, the 
examining physician dial I consider 
whether there exist conditions of in¬ 
creased risk, including reduced imnro- 
nologlcai competence, those undergoing 
treatment with steroids or cytotoxic 
agents, pregnancy and cigarette smoking 


(2) Records. <D Employers of em¬ 
ployees examined pursuant to this para¬ 
graph shall came to be maintained com¬ 
plete and accurate records of all Mich 
medical examinations. Record* shall be 
maintained for U»e duration of the ero - 
player's employment. Upon termination 
of on employee’s ♦miployment. including 
retirement or death, or tn the event that 
the employer ceases business without a 
successor, records, or notarized true 
copies thereof, shall be forwarded by 
registered moll to lha Director 

(ID Records required by this para¬ 
graph shall be provided upon request to 
authorized representatives of the As¬ 
sistant Secretary or the Director, and. 
upon request of an employee or former 
employee, to a physician designated by 
the employee or to a new employer 

<UD Any physician who conduct* a 
medical examination required by this 
paragraph shall furnish to the employer 
• statement of the employee’s suitability 
for employment m the tpeclfir exporun 
S 1910.1017 Vinyl rlilnrU*. 

Ca> Scope and application. (1) This 
section Includes requirements for „ the 
control of employee exposure to vinyl 
chloride (ehlonx-thcne). Chemical Ab¬ 
stracts Service Registry No 75014 

C2> This section applies to the manu¬ 
facture. reaction, packaging, repackag¬ 
ing. storage, handling or use of vinyl 
chloride or polyvinyl chloride, but does 
not apply to the luuidll n g or use of fabri¬ 
cated products made of polyvinyl chlo¬ 
ride. 

<J> This section applies to the trans¬ 
portation of vinyl chloride or polyvinyl 
chloride except to the extent that the 
Department of Transportation may 
regulate the hazards oovered by this sec¬ 
tion. 

<b> Definitions (1) “Action level- 
means a concentration of vinyl chloride 
of 0 5 ppm averaged over an 8-hour work 
day 

(2) -Assistant Secretary" means the 
Assistant Secretary of Labor for Occupa¬ 
tional Safety and Health. UjB. Depart¬ 
ment of Labor, or his designee. 

(3) “Authorized person- means any 
person specifically authorized by the em¬ 
ployer whose duties require him to enter 
a regulated area or any person entering 
such an area ax a designated representa¬ 
tive of employee* for the purpose of ex¬ 
ercising an opportunity to observe moni¬ 
toring and measuring proce dures. 
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(4) “Director" means the Director. 
National Institute for Occupational 
Safety and Health. U S Department of 
Health. Education, and Welfare, or his 
designee 

(5) “Emergency" means any occur¬ 
rence such as. but not limited to. equip¬ 
ment failure, or operation of a relief de¬ 
vice which Is likely to. or does, result In 
massive release of vinyl chloride 

(6) "Fabricated product" means a 
product made wholly or partly from 
polyvinyl chloride, and which does not 
require further processing at tempera¬ 
tures. and for times, sufficient to cause 
mass melting of the polyvinyl chloride 
resulting In the release of vinyl chloride 

<7> “Hazardous operation’' means any 
operation, procedure, or activity where a 
release of cither vinyl chloride liquid or 
gas might be expected ox a consequence 
of the operation or because of an acci¬ 
dent in the operation, which would result 
in an employee exposure in excess of the 
permissible exposure limit. 

(8) "OSHA Area Director" means the 
Director for the Occupational Safety 
and Health Administration Area Office 
having jurisdiction over the geographic 
area In which the employer's establish¬ 
ment it located. 

(8) “Polyvinyl chloride’* means poly¬ 
vinyl chloride homopolymer or copoly¬ 
mer before ouch is converted to a fabri¬ 
cated product. 

(10) “Vinyl chloride" means vinyl 
chloride monomer. 

<C> Permissible exposure limit (1) No 
employee may be exposed to vinyl chlo¬ 
ride at concentrations greater than 1 ppm 
averaged over any 8-hour period, and 

(3) No employee may be exposed to 
vinyl elUoride at concentrations greater 
than 5 ppm averaged over any period not 
exceeding 15 minutes. 

<3) No employee may be exposed to 
vinyl chloride by direct contact with 
liquid vinyl chloride. 

(d) Monitoring. (1) A program of 
Initial monitoring and measurement 
shall be undertaken In each establish¬ 
ment to determine if there is any em¬ 
ployee exposed, without regard to the use 
■>f respirators, tn excess of the action 
level. 


(2) Where a determination conducted 
under paragraph (d)(1) of this section 
shows any employee exposures, without 
regard to the use of respirator*. In ex¬ 
cess of the acUon level, a program for de¬ 
termining exposures for each such em¬ 
ployee shall be established. Such a pro¬ 
gram: 

CD 8hall be repeated at least monthly 
where any employee 1* exposed, without 
regard to the use of respirators. In ex- 
cess of the permissible exposure limit 

(ID 8hsll be repeated not less than 
luorterly where any employee Is exposed, 
without regard to the use of rmptralara. 
In excess of the action level. 

<UD May be discontinued for any em¬ 
ployee only when at least two consecu¬ 
tive monitoring determinations, made not 
less than 5 working days apart, show ex¬ 
posures for that employee at or below 
the action Jevel. 

(3) Whenever there lias been a pro¬ 
duction. process or control change which 
may result in an Increase in the release 
of vinyl chloride, or the employer has 
any other reason to suspect that any em¬ 
ployee may be exposed In excess of the 
action level, a determination at employee 
exjKvsurr under paragraph <d> (1 > of this 
section shall be performed 

(4) The method of monitoring tmI 
measurement shall have an accuracy 
(with a co nfidence level of 95 pe prvnn of 
not less than plus or minus 50 percent 
from 0.25 through 05 ppm, plus or wfaw 
35 percent from over 06 ppm thnw«h 
1.0 ppm. and plus or minus 26 percent 
over 1.0 ppm. (Methods meeting th«w 
accuracy requirements are available in 
the “NIOSH Manual of Analytical 
Methods'). 

<5) Employees or their designated rep¬ 
resentatives shall be afforded reasonable 
opportunity to observe the monitor¬ 
ing and measuring required by thfc 
paragraph. 

<e) Regulated area. (1) A regulated 
area shall be established whrre: 

(1> Vinyl chloride or polyvinyl chloride 
Is manufactured, reacted, repackaged, 
stored, handled or used; and 

(ill Vinyl chloride concentrations are 
In exocss of the permissible exposure 
limit. 

(3) Access to regulated areas shall be 
limited to authorised person* |a dolly 
roster shall be made of suthoraSl per¬ 
sons who enter! 


<f) Method* of compliance. Employee 
exposures to vinyl chloride shall be con¬ 
trolled to at or below the permissible ex¬ 
posure limit provided In paragraph <c> 
of this section by engineering, work prac¬ 
tice. and {tenooal protective controls as 
follows: 

(1> Feasible engineering and wort 
practice controls shall Immediately be 
used to reduce exposures to st or below 
the permissible exposure limit. 

(2) Wherever feasible engineering and 
work procure controls which can be In¬ 
stituted Immediately are not sufficient to 
reduce exposures to at or below the per¬ 
missible exposure limit, they shall none¬ 
theless be used to reduce exposures to 
the lowest practicable level, and shall be 
supplemented by respiratory protection 
tn accordance with paragraph <g) of this 
arclion. A program shall be established 
and Implemented to reduce exposures to 
at or below the permissible exposure 
limit, ar to the greatest extent feasible, 
solely by means of engineering and work 
practice controls, as soon as feasible. 

(3) Written plans for such a program 
shall be developed and furnished upon 
request for examination and copying to 
authorized representatives of the Assis¬ 
tant Secretary and the Director Buch 
plana shall be updated at least every six 
months 

<g> Respiratory protection. Where 
respiratory protection Is required under 
this section: 

(1> The employer shall provide a 
res pi ra tor which meets the requirements 
of this paragraph and shah assure that 
the employee uses such resptrator. except 
that until April 1. 1978. wearing of 


(3) A respiratory protection program 
meeting the requirement* of 11810.134 
shall be established and maintained. 

(4) Selection of respirators for vinyl 
chloride shall be a* follows: 

(5) (l> Entry Into unkown concentra¬ 
tions or concentration* greater than 
38.000 ppm (lower explosive Omit) may 
be made only for purposes of life rescue: 
and 

(0) Entry into concentrations of lens 
than 30.000 ppm. but greater than 3.800 
ppm may be made only for purposes of 
life rescue, firefighting, or securing 
equipment so as to prevent a greater 
hazard from release of vinyl chloride. 

(8) Where air-purifying respirators 
are wed : 

(1) Air-purifying cannteters or car¬ 
tridges shall be replaced prior to the 
expiration of their service life or the 
end of the shift In which tiny are first 
used. whichever occurs first, and 

(ID A continuous monitoring and 
alarm system shall be provided where 
concentrations of vinyl chloride oould 
reasonably exceed the allowable cancen- 
tratlons for the devices In use. Such sys¬ 
tem shall be used to alert employees when 
vinyl chloride concentrations exceed the 
allowable concentrations for the devices 
in use 

(7) Apparatus prescribed for higher 
concentrations may be used for any lower 
concentration. 

(h> Hazardous operations. (1) Em¬ 
ployees engaged tn hazardous operations. 
Including entry of vessels to clean poly¬ 
vinyl chloride residue from vessel walls, 
shall be provided and required to wear 


each employee for exposures not tn ex¬ 
cess of 25 ppm. measured over any 15- 
mhuite period. Until April I. 1878. 
each employee who chooses not to wear 
an appropriate respirator shall be In¬ 
formed si least quarterly of the hasards 
of vinyl chloride and the purpose, proper 
use. and limitations of respiratory 
devices. 

(2) Kesptrators shall be selected tram 
among those RdnUy approved by the 
Mining Enforcement and Safety Admin¬ 
istration. Department of the Interior, 
and the National Institute for Occupa¬ 
tional Safety and Health under the pro¬ 
visions of 30 CFR Port 11. 


(D Respiratory protection in accord¬ 
ance with paragraphs (c) and (g) of 
this section; and 

(ID Protective garment* to prevent 
skin contact with liquid vinyl chloride or 
with polyvinyl chloride residue from 
vessel woU*. The protective garments 
ahal) be selected for the operation and 
Its possible exposure conditions. 

(2) Protective gurment* shall be pro¬ 
vided clean and dry far each use. 
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Atmospheric concentration of 
vingl cAlarLU 

(1) Unknown, or above 3.800 ppm—. 


Required apparatus 

Open-etrculV. eslf-oonUlned breathing apparatus. prse- 
sure demand type. wllb MU feceptece 
(A) OomblMUao type C supplied air reeptratar. pm- 

^ *_ _.e..tl — V*l# fenonWa 


MUi) Hoc oeer 1.000 ppm... 


{?> No* orer 99 ppm.. 


and auxllla ry self-contained air euppty; or 
. (B) Oo«nbln*Uoa type, supplied air reeplrator oo 

uoua Bow type, wttb MU or half facepiece, and 
auxin a.'j self-contained air eupply 
Type C. eupplled air reeplrator. oootlnuoui flow type, 
wllb MU or half facepiece, helmet or hood. 

(A) Combination type C supplied air re^trator da- 

mattd type, with MU faoepieee. and euHilary 
■elf-contained atr eupply; or 

(B) Open-circuit eelf-contained bresthtn* apparatus 

with full face place. In demand mode; or 

(C) Type C supplied air reeptrstor. demand type, with 

full faoepleee. 

(A) A powered alr-purtfyia* reeplrator with hood, 
he)met. MU or half facepiece, and a cantoter 
which provide* a eervlce life of at least « 
hour* far conrenratlona erf vinyl chloride up 
to 3ft ppm. or 

(B) Oae muk. front- or back-mounted canister which 
p eoel d ea * service life of at leaet 4 boura for 
coocentratlone of vinyl chloride up to 28 ppm 
__ (A) Combination type O euppUed-alr reeplrator. de¬ 

mand type, with half facepiece, and auxiliary 
self-contained air supply: or 

(B) Type C supplied-air reeplrator. demand type, with 

half facepiece; or 

(C) Any chemical cartridge reeplrator with an reganlc 

vapor cartridge which provide* a eervloe Ufa 
of at least l hour for ooocenttatlone of vinyl 
chloride up to 10 ppm. 
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<|> Emergency siluaflon*. A written 
operational plan for emergency situa¬ 
tions * haii be developed for each facility 
storing. handling, or otherwise using 
vinyl chloride as a liquid or compressed 
gas. Appropriate portions of the plan 
shall be Implemented In the event of an 
emergency. The plan shall specifically 
provide that: 

U» Employee* engaged in hazardous 
operations or correcting situations of ex¬ 
isting hazardous releases shall be 
equipped as required In paragraph <h> 
of this section: 

(2) Other employees not so equipped 
shall evocuatc the area and not return 
until conditions are controlled by the 
methods required In paragraph <f> of 
this section and the emergency is abated. 

iji Training Each employee engaged 
in vinyl chloride or polyvinyl chloride 
operations shall be provided training In 
a program relating to the hazards of 
vinyl chloride and precautions for Its 

< 1) The program shall Include; 


CO The nature of the health hazard 
from chronic exposure to vinyl chloride 
including specifically the carcinogenic 

The specific nature of operations 
which could result In exposure to vinyl 
chloride in excess of the permissible 
limit and necessary protective steps. 

(ill) The purpose for. proper use. and 
limitations of respiratory protective 
devices. 

Mv> The fire hazard and acute toxic¬ 
ity of vinyl chloride, and the necessary 
protective steps; 

iv) The purpose for and a description 
of the monitoring prog ram; 

(vi> The purpose for. and a descrip¬ 
tion of. the medical surveillance 
program. 

< vtl 1 Emergency procedures; 
ivlii* Specific information to aid the 
employee in recognition of conditions 
which may result In the release of vinyl 
chloride: and 
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tlx) A review of this standard at the 
employee's first training and indoctrina¬ 
tion program, and annually thereafter. 

• 2) All materials relating to the pro¬ 
gram shall be provided upon request to 
the Assistant Secretary and the Director. 

<k> Medical surveillance. A program 
of medical surveillance shall be insti¬ 
tuted for each employee exposed, with¬ 
out regard to the use of respirators, to 
vinyl chloride In excess of the action 
level. The program shall provide each 
such employee with an opportunity for 
examinations and tests In accordance 
with this paragraph All medical ex¬ 
aminations and procedures shall be per¬ 
formed by or under the supervision of a 
licensed physician, and shall be provided 
without cost to the employee 

(I) At the time of initial assignment, 
or upon Institution of medical surveil¬ 
lance; 

it) A general physical examination 
shall be performed, with specific atten¬ 
tion to detect)ng enlargement of liver, 
spleen or kidneys, or dysfunction In these 
organ*. and for abnormatties in skin, 
connective tissues snd the pulmonary 
system (See Appendix A). 

«lJi a medical history shall be taken, 
including the following topics: 

(A) Alcohol Intake; 

<B) Past history of hepatitis; 

<C) Work history and past exposure 
to potential h-ratotnvic agents, includ¬ 
ing drugs and chemicals; 

<D> Past history of blood transfu¬ 
sions; and 

< E > Past history of hospitalizations 
Oil) A serum specimen shall be ob¬ 
tained and determinations made of: 

(A) Total bilirubin, 

IB) Alkaline phosphatase; 

(C) Serum glutamic oxalacetlc trans¬ 
aminase (SOOT); 

CD) Serum glutamic pyruvic transam¬ 
inase (SOPT); and 

<E> Gamma glustomyl transpeptldase. 
(2> Exam motions provided in accord¬ 
ance with this paragraph shall be per¬ 
formed at least: 

<l> Every 6 months for each employee 
who has been employed tn vinyl chlo¬ 
ride or polyvinyl chloride manufacturing 
for 10 year* or longer; and 
(ID Annually for all other employees. 

(3) Each employee exposed to an 
emergency shall be afforded appropriate 
medical surveillance. 


(4) A statement of each employee's 
suitability for continued exposure to 
vinyl chloride Including use of protec¬ 
tive equipment and respirators, shall be 
obtained from the examining physician 
promptly after any examination A copy 
of the physician's statement shall be pro¬ 
vided each employee. 

(61 If any employee’s health would be 
materially Impaired by continued ex¬ 
posure. such employee shall be with¬ 
drawn from possible contact with vinyl 
chloride. 

<6> Laboratory analyses for all bio¬ 
logical specimens included tn medical 
examinations shall be perfo rmed in labo¬ 
ratories licensed under 42 CFR Part 74. 

(7> If the examining physician deter¬ 
mines that alternative medical examina¬ 
tions to those required by paragraph 
<k)(l) of this section will provide at 
least equal assurance of detecting med¬ 
ical conditions pertinent to the exposure 
to vinyl chloride, the employer may ac¬ 
cept such alternative examinations as 
meeting the requirements of paragraph 
<k>(l> of this section, if the employer 
obtains a statement from the examining 
physician setting forth the alternative 
examinations and the rationale for sub¬ 
stitution. This statement shall be avail¬ 
able upon request for examination and 
copying to authorized representatives of 
the Assistant Secretary and the Director. 

(1) Signs and labels. (1) Entrances to 
regulated areas shall be posted with leg¬ 
ible signs bearing the legend: 
Cahcxi-Sustect Agxnt A ska Authosizxb 

Personnel Only 

(2) Areas containing hazardous oper¬ 
ations or where an emergency currently 
exists shall be posted with legible signs 
bearing the legend ; 

CAMcsa-ScsracT Aoxwr n» Tnu Aiu Pncmc- 

Ttve Egrrii-MtKi RsoiDura Atrr*oaixa» 

PXUOMKKL ONLY 

(3) Containers of polyvinyl chloride 
resin waste from reactors or other waste 
contaminated with vinyl chlortde shall 
be legibly labeled; 

CONTAMINATED WlTU VINYL CULOMDE 
CANcxx-Susrxcr Agent 

(41 Containers of polyvinyl chloride 
shall be legibly labeled: 

Poltvintl CMLO*n>* few TWabb Hams) 
Contains 
Vinyl Cmoarsa 

Vinyl CitLoanw ta a Cakch-Siwict Amort 
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<51 Containers of vinyl chloride shall 
be legibly labeled either: 

(!) 

VrwYL cnoem _ 

bmanr PiawMoata Oa* Unb*» Puaocaa 
CANcaa-SuarKT Aoznt 

or <U> In accordance with 49 CFR Parts 
170-189, with the additional legend; 

CAwcn-SvsNDCT Agent 
applied near tha label or placard. 

(6) No statement ahall appear on or 
near any required sign, label or instruc¬ 
tion which contradicts or detracts from 
the effect of, any required warning. 
InformsUcn or instruction. 

Cm) Records. (1) All records main¬ 
tained In accordance with this section 
shall include the name and social secu¬ 
rity numbci of each employee whera 
relevant. 

(2) Records of required monitoring 
and measuring, medical records and au¬ 
thorized personnel roster*, shall be made 
and r.hall be available upon request for 
examination and copying u> authorized 
representatives of the Assistant Secre¬ 
tary and the Director. 

(!) Monitoring and measuring records 
ahall: 

(A) State the dale of such monitor¬ 
ing and measuring and the concentra¬ 
tions determined and Identify the instru¬ 
ments and methods u*cd; 

(B> Include any additional informa¬ 
tion necessary to determine individual 
employee exposures where such expo¬ 
sure* are determined by means other 
than individual monitoring of employees; 
and 

(C) Be maintained for not less than 

I rf) Authorized personnel raster* Ahull 
be maintained for not less than 30 yesnsj 
(ill) Medical records shall be main¬ 
tained lor the duration of the employ¬ 
ment of each employee plus 20 year*, 
or 30 years, whichever is longer. 

(3> In the event that the employer 
ceases to do business and there u no 
successor to receive and retain his rec¬ 
ord* for the prescribed period, these rec¬ 
ords shall be transmitted by registered 
mall to the Director, and each employee 
individually notified in writing at this 
transfer 


(4) Employee* or their 
representatives shall be provided access 
to examine and copy records of required 
monitoring and measuring. 

(6> Former employees shall be pro¬ 
vided access to examine and copy re¬ 
quired monitoring and measuring records 
reflecting their own exposure* 

<9> Upon written request of any em¬ 
ployee. a copy of the medical record of 
S3 employee shall be fumtthed to any 
physician de*lgnated by the employee 
(n) Reports. (D Not later than I 
month after the establishment of a reg¬ 
ulated area, the following information 
shall be reported to the OS HA Area Di¬ 
rector. Any change* to such Information 
shall be reported within 15 days. 

(!) The address and location of each 
establishment which has one or more 
regulated areas; and 

(ID The number of employee* m cacn 
regulated area during normal operations. 
Including maintenance. 

(2> Emerx**nc)c*. and the facta ob¬ 
tainable at that time, shall be reported 
within 24 hours to the OSHA Area Di¬ 
rector Upon request of the Area Direc¬ 
tor. the employer shall submit additional 
information In writing relevant to the 
nature and extent of employee exposures 
and measures taken to prevent future 
emergencies of similar nature. 

(3 * Within 10 working day* following 
any monitoring and measuring which 
disclose* that any emnlovee has been 
exposed, without regard to the use■ of 
respirators, in excess of the permissible 
exposure limit, each such employee shall 
be notified in writing of the results of 
the exposure measurement and tlie steps 
bring taken to reduce the exposure to 
within the permissible exposure limit 
(o) Effective data. <i» Until April 1. 
1975 the provision* currently set forth 
In I 1910 93q of this Part shall apply. 

(2) Effective April 1. 1976. the pro¬ 
visions set forth tn 11910.93q of this Part 
shall apply 
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Ammo A—8OTrL**f«jrrAST Medical 
Imiowmattom 

When required testo under paragraph 
(k)<l) of ihU section show abnormallUe*. 
the teau should be repeated at soon a* prac¬ 
ticable. preferably within 3 to 4 weeka. If 
testa remain abnormal, consideration should 
be given to withdrawal of tbe employee from 
contact with vinyl chloride, while a more 
comprrhetud ve examination to made 

Additional (nil which may be useful: 

A. Nor kidney dysfunction urine examina¬ 
tion for albumin, red Mood cells, and ex¬ 
foliative abnormal calls. 

B. Pulmonary system: Ported Tital capac¬ 
ity. Forced expiratory volume at 1 second, 
and chest roentgenogram i posterior-anterior. 
14* 17 inches). 

C. Additional serum Mate: Lactic acid de¬ 
hydrogenase. lactic acid dehydrogenase 
l«o#neym*. protein determination, and 
protein -tretrophoresto. 

D. Fur a more comprehensive examination 
oo repeated abnormal eerum taeta: Uepatltto 
8 antigen, and Uver scanning 

(Secs. 0 and •. M Slat lilSO. 1889 (38 DAO. 
AM. 057): Secretary of Labors Order Ho. 
13-71, 30 m 8754) |M PR 38888. Oct 4. 
1874; 39 PK 41848, Deo 3. 1974, as amended 
at 40 FR 11*11. Mar. 38. 1978. Redesignated 
at 40 PR 23073. May 28. 18781 

g 1910.1029 Coke oven emissions, 

(a) Scope and application. This sec¬ 
tion applies to the control of employee 
exposure to coke oven emissions, except 
that this section ahall not apply to work¬ 
ing conditions with regard to which 
other Federal agencies exercise statu¬ 
tory authority to prescribe or enforce 
standards aOectlng occupational safety 
and health 

(b) Definitions. For the purpose of this 
section; “Authorised person" means any 
person specifically authorized by the 
employer whose duties require the per¬ 
son to enter a regulated area, or any 
person entering such an area as a desig¬ 
nated representative oi employees lor 
the purpt -e of exercising the opportu¬ 
nity to observe monitoring and measur¬ 
ing procedures under paragraph (n) of 
this section. 

“Beehive oven" means a coke oven in 
which the products of carbonization 
Oliver than coke are not recovered, but 
are released into the ambient air. 

“Coke oven" means a retort in which 
coke to produced by the destructive dis¬ 
tillation or carbonization of coal 


"Coke oven battery" means a structure 
containing a number of slot-type coke 
ovens. 

"Coke oven emissions" means the ben- 
srne-tfoluble fraction of total particulate 
matter present during the destructive 
distillation or carbonization of coal for 
the production of coke. 

"Director" means the Director. Na¬ 
tional Institute for Occupational Safety 
and Health. UB. Department of Health, 
Education, and Welfare, or his or her 
designee. 

"Emergency** means any occurrence 
such as. but not limited to. equipment 
failure which to likely to. or docs, result 
in any massive release of coke oven emis¬ 
sions. 

“Existing coke oven battery" means a 
battery In operation or under construc¬ 
tion on January 20. 1977. and which Is 
not a rehabihtated coke oven battery 

“Rehabilitated coke oven battery" 
means a battery which to rebuilt, over¬ 
hauled. renovated, or restored such as 
from the pad up. after January 20. 1977. 

"Gecretary" means the Secretary of 
Labor. U.S Department of Labor, or his 
or her designee 

"Stage charging" means a procedure 
by which a predetermined volume of coal 
In each tarry car hopper to Introduced 
into an oven such that no more than 
two hopper* are discharging simultane¬ 
ously. 

"Sequential charging" means a proce¬ 
dure. usually automatically timed, by 
which a predetermined volume of coal tn 
each lurry car hopper is Introduced Into 
an oven such that no more than two 
hoppers commence or finish discharging 
simultaneously although, at some point, 
all hoppers are discharging simultane¬ 
ously. 

“pipeline charging" means any ap¬ 
paratus used to introduce coal Into an 
oven which use# a pipe or duct perma¬ 
nently mounted onto an oven and 
through which cool to charged. 

"Green push" means coke which when 
removed from the oven result* In emis¬ 
sions due to the presence of unvolatilized 
coal 

(c) Permissible exposure limit The 
employer shall assure that no employee In the 
regulated area i* exposed to coke oven emi«- 
svons al concent rat tun* greater than ISO 
microgramx per cubic meter of air (ISO 
wy in '). averaged over any 9-bour period. 
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<d> Regulated urtus. (!) The employer 
iheli establish regulated trru and shall 
linill access to them to suthortxed per¬ 
sons. 

(2) The employer shall establish the 
following as regulated areas: 


(I) The coke oven battery Including 
topside and Us machinery, pushslde and 
Its machinery, coke side and Its machin¬ 
ery. and the battery ends: the wharf; 
and the screening station; 

(U) The beehive oven and Its machln- 


<«> Exposure monitoring and measure- 
tfient —( 1 ) Monitoring program (it Each 
employer who has a place of employ¬ 
ment where coke oven emissions are pres¬ 
ent shall monitor rmployet* employed 
In the regulated area to measure their 
exposure to coke oven emissions. 

(ID The employer shall obtain meas¬ 
urement# which are representative of 
each employee’s exposure to coke oven 
emissions over an eight-hour period. All 
measurements shall determine exposure 
without regard to the use of respiratory 
protection. 

CUD The employer shall collect full- 
shift (for at least seven continuous 
hours) personal samples. Including at 
least one sample during each shift for 
each battery and each Job classification 
within the regulated areas including at 
least the following job classifications: 

(a) Libroan; 
lb) Tar chaser; 

(c) Larry car operator; 

(d) Luterman: 

<e> Machine operator, coke side; 

</). Bcnchman, coke side; 

( 0 ) Bcnchman. pusher side; 

(A) Heater; 

<i> Quenching car operator; 

(/> Pusher machine operator; 

(*> Screening station operator ; 

(I) Wharfman; 

(n»> Oven patcher; 

(a) Oven repairman; 

(o) Spellman; and 

<p> Maintenance personnel. 

(lv> The employer shall repeat the 
monitoring and measurements required 
by this paragraph (e)(1) at least every 
three mouths. 


(2) Redctermination. Whenever there 
has been a production. prorcM, or con¬ 
trol change which may result in new or 
additional exposure to coke oven emis¬ 
sions. or whenever the employer has any 
other reason to suspect an Increase In 
emplo yee expocure. the employer shall 
repeat the monitoring and measurements 
required by paragraph <«>(!) of this 
section for those employees affected fay 
such chance or increase. 

<?> Employee notification. (t> The em¬ 
ployer shall notify each employee in 
writing of the exposure measurements 
which represent that employee's exoosure 
within flvr working days after the re¬ 
ceipt of the results of measurement# re- 
quired fay paragraphs (e)(1) and (e)(2) 
of this section 

(ID Whenever such results indicate 
that the representative employee ex¬ 
posure exceeds the permissible exposure 
limit, the employer shall. In such notifi¬ 
cation, Inform each employee of that fart 
and of the corrective action being taken 
to reduce exposure to or below the per¬ 
missible exposure limit. 

(«> Accuracy of measurement The em¬ 
ployer shall use a method of monitoring 
and measurement which has an accuracy 
(with a confidence level of 95%) of not 
less than plus or minus 35% for con¬ 
centrations of coke oven emissions 
greater than or equal to 150 *g/m\ 

H) Methods of compliance. The em¬ 
ployer shall control employee exposure to 
coke oven emissions by the une of engi¬ 
neering controls, work practices and res¬ 
piratory protection as follows; 

til Priority of compliance methods— 
(D Existing coke oven batteries, (a) The 
employer shall Institute the engineering 
and work practice controls listed In para¬ 
graphs (0(2). (f)(3) and (f)(4) of this 
section In existing coke oven batteries at 
the earliest passible time, but not later 
than January 20. 1980. except to the ex¬ 
tent tlmt the employer con establish that 
such controls are not feasible. In deter¬ 
mining the earliest possible tune for In¬ 
stitution of engineering and work prac¬ 
tice controls, the requirement., effective 
August 27. 1971. to implement feasible 
administrative or engineering controls to 
reduce exposures to coal tar pitch vola¬ 
tiles. shall be considered. Wherever the 
engineering and work practice controls 


which con be instituted are not sufurJenP 
to reduce employee exposures to or below 
the permissible exposure limit, the em¬ 
ployer shall nonetheless use them to re¬ 
duce exposures to the lowest level achiev¬ 
able by these controls and shall supple¬ 
ment them by the use of respiratory 
protection which complies with the re¬ 
quirements of paragraph (g) of this tee¬ 


th) If alter implementing all the en¬ 
gineering and work practice controls re¬ 
quired by paragraph (f)(1)(H) <«) of 
this section, employee exposures stIQ ex¬ 
ceed the permbaihle exposure limit, the 
employer shall research, develop and Im¬ 
plement any other engineering and work 
practice rootreh necessary to reduce ex 
pacure to or below the permissible «- 


(b> The engineering and work prac¬ 
tice controls required under paragraphs 
(f> (2>. (1) (3) and (f) (4) of this section 
are minimum requirements generally 
applicable to all existing coke oven bat¬ 
teries. If. after Implementing all con¬ 
trols required by paragraphs (f)(2). 
(f)(3) and (f)(4) of this section, or 
after January 20. I960, whichever la 
sooner, employee exposures still exceed 
the iwrmtaoibta exposure limit, employ¬ 
ers shall research, develop and Imple¬ 
ment any other engineering and work 
metier controls necessary to reduce ex¬ 
posure to or below (he permissible ex 
puMtre Unut except to the extent (hat (be 
employer cm estebtufa that sorb controls 
are not feasible Wherever the engineer 
tng and wort practice cue trot* which cm 
be instituted are not sufficient to reduce 
employee exposures to or bHnw the per- 
mbalble exposure limit, the employer 
shall nonetheless use them to reduce 
exposures to the lowest level achievable 
by these controls and shall supplement 
them by the use of respiratory protec¬ 
tion which compiles with the require¬ 
ments of paragraph (g> at this section 


III) Hen) or rehabilitated coke one* 
batteries (#) The employer shall Institute 


practice controls on all new or rehabOl- 
talcd coke oven batteries to reduce and 
maintain employee exposures si or bdow 
the permissible exposure limit, except 
to the extent that the employer ear. 


the employer can establish that such 
controls are not feasible Wherever the 
•nglacwrtng and work practice controls 
which can be Instituted are not sufficient 
to reduce employ* exposures to or below 
the permissible exposure Omit, the em¬ 
ployer shall nonetheless use them to re¬ 
duce exposures to the lowest level 
achievable by these controls and shall 
supplement them by the use of respira¬ 
tory protection which complies with toe 
requirements of paragraph (g) of this 

lection 

ISectm 1910 10i*f><!)<»>)(&) added at 42 
FK 3304. January It. 19771 

(HD Deehn e ovens (a) The em p loy r 
dvail institute rqrtarermg and wort prac¬ 
tice controls on all beebrve ovens at the ear 
Iknt possible time to reduce and main¬ 
tain employee exposures at or below the 
permissible exposure limit, except to the 
extent that the employer can 
that such controls sre not feasible In 
drtrnnlning the earliest possible time for 
institution of engineering and work prac¬ 
tice controls, the requirement, effective 
August 27. 1971. to implement feasible 
administrative or engineering controls to 
reduce exposures to cool Ur pitch vola 
tiles, shall be considered Wherever the 
engineering and work practice controls 
which can be Instituted ore not undent 
to reduce employee exposure# to or below 
the perm hr Ms e xp o sur e limit, the em¬ 
ployer shall nonetheless use them to re 
duee exposures to the lowest level ochiev- 


feadbte. Wherever the engineering and 
work practice controls which can be In¬ 
stituted are not sufficient to reduce em¬ 
ployee exposures to or below the per¬ 
missible exposure limit, the employer 
shall nonetheless use them to reduce 
exposures to the lowest level achievable 
by three controls and shall supplement 
them by the use of respiratory protec¬ 
tion which complies with the require¬ 
ments of paragraph (g) of this section 


moil them by the use of respiratory 
protection which complies with the re¬ 
quirements at paragraph (g) of this sec¬ 
tion 

(fa) If. after implementing all engineer¬ 
ing and work practice controls required 
by paragraph (DflKttD(«> of this arc- 
lion. employee exposures still exceed the 
permissible exposure limit, the employer 
■hall research, develop, and Implement 
any other engineering and work practice 
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controls necessary to reduce exposures 
to or below the permissible exposure lim¬ 
it except to the extent that the employer 
can establish that such controls are not 
feasible. Wherever the engineering and 
work practice controls which can be In¬ 
stituted are not sufficient to reduce em¬ 
ployee exposures to or below the permis¬ 
sible exposure limit, the employer shall 
nonetheless use them to reduce exposures 
to the lowest level achlevahle by three 
controls and shall supplement them by 
the use of respiratory protection which 
compiles with the requirements of para¬ 
graph (k> of this section. 

(Section 1910 1029(1 ><l)(Ui)(fa) added at 12 
ER 3304. January 18. 1077| 

(1) t'ngineerrnj controls (0 Chore- 
ing. The employer shall equip and oper¬ 
ate existing coke oven batteries with all 
of the following engineering controls to 
control coke oven emissions during 
charging operations: 

(a) One of the following methods of 
charging: 

CD Stage charging as described In par¬ 
agraph (f) (3(1) (fa) of this section: or. 

(2) Sequential charging os described 
in paragraph (f) (3) (D (fa) of this section 
except that paragraph (f) (3MD (b> (J) 
tig) of this set lion does not apply to se¬ 
quential chare ing; or 

(4) Pipeline charging or other forms 
of enclosed charging | n accordance with 
paragraph (f)(2) (I) of this section, ex¬ 
cept tluit paragraphs <f)(2Ml)(fa). Id). 

(e). </) and <h> of this section do not 
apply; 

(fa) Drafting from two or more points 
tn the oven being charged, through the 
use of double collector mains, or a fixed 
or moveable Juniper pipe system to an¬ 
other oven, to effectively remove the gases 
from the oven to the collector mains; 

(c> Aspiration systems designed and 
operated to provide sufficient negative 
pressure and flow volume to effectively 
move the gases evolved during charging 
Into the collector mains, including suf¬ 
ficient steam pressure, and steam Jett of 
sufficient diameter. 

fd> Mechanical volumetric controls on 
each lariy car hopper to provide the 
proper amount of coal to be charged 
throng)) cadi charging hole so that the 
tunnel head will be sufficient to permit the 
gases to move from Uie oven into the collector 
mains. 


(e) Devices to facilitate the rapid and 
continuous flow of cool Into the oven be¬ 
ing charged, such as stainless steel liner#, 
coal vibrators or pneumatic shells: 

</> Individually operated tarry car 
drop sleeves and slide' gates designed and 
maintained so that the gases are effec¬ 
tively removed from Die oven Into the 
collector mains; 

ig) Mechanized gooseneck and stand¬ 
pipe cleaners; 

«fa> Air seals on the pusher machine 
levder bars to control air infiltration 
during charging: and 
(I) Roof carbon cutters or a compress¬ 
ed air system or both on the pusher ma¬ 
chine nuns to remove roof carbon 

<U) Coking. Hie employer shall equip 
and operate existing coke oven batteries 
wltfa all of the following engineering con¬ 
trols to control coke oven emissions dur¬ 
ing coking operations: 

(a) A pressure control system on each 
buttery to obtain uniform collector main 
pressure; 

(fa) Heady access to door repair facili¬ 
ties capable of prompt and efficient re¬ 
pair of doors, door sealing edges and all 
door pirtt; 

(e) An adequate number of spore doors 
available for replacvment purposes; 

(d> Chuck door gaskets to control 
chuck door emissions until such door la 
repaired, or replaced: and 
<e> Heat shields on door machines. 

(3) Work practice controls. (D 
Charging. The employer shall operate 
existing coke oven batteries with all of 
the following work procures to control 
coke oven emissions during the charging 
operation: 

fa) Establishment and implementation 
of g* detailed, written inspection and 
cleaning procedure for rach battery con¬ 
sisting of at least the following element*: 

(it Prompt and effective repair or re¬ 
placement of all engineering controls; 

(?) Inspection and cleaning of goose¬ 
necks and standpipea prior to each 
charge to a specified minimum diameter 
sufficient to effectively move the evolved 
ca«es from the oven to Uie collector 
mains; 


(?) Inspection for roof carbon build up 
Prtwto each charge and removal of root 


quale gas channel so that the gases are 
effectively moved from the oven Info Uw 


t —:—^ 10 uu( nu 

cient Pressure and volume is maintain 
to effectively move the rare* from V 
oven to the collector mains; 

(i> Inspection of steam nonlea ar 
tfaiuor sprays prior to each charge ar 
cleaning as necessary so that the ita 
nozxles and Jiquor sprays are clean: 

(f) Inspection of standpipe cam nrl* 
to each charge and cleaning and fuUr 
or both as necessary so that the gases tu 
effectively moved from Uie oven to 111 
collector morns; and 


(T) Inspection of charging holes »n d 
lids for cracks, war page and other de¬ 
fects prior to each charge and removal 
of carbon to prevent emissions, and 
apptiratkMi of luting material to stand¬ 
pipe and charging hole lids where neces¬ 
sary to obtain a proper seal. 


(fa) Establishment and implementa¬ 
tion of a detailed written charging pro¬ 
cedure. designed and operated to elim¬ 
inate emiafcuu during charging for each 
battery, consisting of at teas! the follow¬ 
ing clctnen Is: 

ff) Lorry car hoppers filled with ccal 
to a predetermined level in accordance 
with the mechanical volumetric controls 
required under paragraph (f)(2)(t)(d> 
ul UiU section so ax to maintain a suffi¬ 
cient gas passage tn the oven to be 
charged: 


(?) The larry cor aligned over Uie 
ovm to be charged, so that the drop 
sleeve* fit tightly over the charging holes, 
and 

(?) The oven charged In accordance 
wUh^the fallowing srqumce of rrqulre- 

<D The aspiration system tamed on; 

(H) Coal charged through the outer¬ 
most hopper# cither individually or Uy 
gether. depending an Ute capacity of the 
aspiration system to collect the gases 
Involved; 

(ctf) The charging hofcs used under 
paragraph CD (SHiMfai (3) (fa) of the. 
•ectton relidded or ollierwh© sealed off 
to prevent leakage of cuke oven emis¬ 
sions; 


do) If four hoppers ore used, the third 

hopper discharged and rclkkied or other¬ 
wise sealed off to prevent leakage of coke 
oven emissions; 

(o) The final hopper discharged until 
Uie gas channel ml the top of the oven 
Is blocked and then the chock door 
opened and the cool leveled; 

Orti When the cool from the final hop- 
per Is discharged and the leveling oper¬ 
ation complete, the charging hole re- 
Udded or otherwise sealed off to prevent 
leakage of coke oven emissions; and 

<ou> The aspiration system turned off 
only after the charging holes have been 
dosed. 

(c) Establishment and implementa¬ 
tion of a detailed written charging pro¬ 
cedure. designed and operated to elimi¬ 
nate emission* during charging of each 
pipeline or enclosed charged battery. 

(ID Coking The employer shall oper¬ 
ate existing coke oven batteries pursuant 
to a detailed written procedure estnb- 
tlshed and Implemented for the control 
of coke oven emissions during coking, 
consisting of at least the following 

(«> Checking otto back pressure con¬ 
trols to maintain uniform pressure con¬ 
ditions in the collecting main; 

<b) Repair, replacement and adjust¬ 
ment of oven doors and chuck doors and 
replacement of door Jamba so ax to pro- 
tkfe a continuous tncial to-metal fit; 


(c) Cleaning of oven doors, chuck 
doors and door Jambs each coking cycle 
so as to provide an effective sea); 

(d) An Inspection system and correc¬ 
tive action program to control door emis- 
doos to the maximum extent possible, 
and 

<«> Luting of doors that are sealed by 
luting each coking cycle and retuUng 
replacing or adjusting as necessary to 
control leakage. 

(Ul) Pushing The employer shall op¬ 
erate existing coke oven batteries with 
the following work practices to control 
coke oven emission# during putfiir« oper¬ 
ations: 

(a) Cake and ccal spillage quenched 
os soon as practicable and not shoveled 
into a healed oven: and 
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ft» A detailed written procedure far 
each battery established and imple- 
rrentetl for the control of emissions dur¬ 
ing pushing counting of the following 
elements: 

CD* Hampering off the ovens and re¬ 
moval of charging hole lids to effectively 
control coke oven emissions during the 
push; 

(2) Heating of the coal charge uni¬ 
formly for a sufficient period so as to ob¬ 
tain proper coking Including preventing 
green pushes, 

fit Prevention of green pushes to the 
maximum extent possible; 

14) Inspection, adjustment and correc¬ 
tion of heating fiue temperatures and de¬ 
fective flues at least weekly and after 
any green push, so as to prevent green 
pushes; 

(5> Cleaning of hosting flues and re¬ 
lated equipment to prevent green pushes, 
at least weekly and after any green push. 

(tv) Maintenance and repair The em¬ 
ployer shall operate existing coke oven 
batteries pursuant to a detailed written 

procedure of maintenance and repair es¬ 
tablished ami Implemented for the ef¬ 
fective control of coke oven emissions 
consisting of the following elements: 

is) Regular inspection of all controls, 
including goosenecks, standpipes, stand¬ 
pipe cape, charging hole lids and cast¬ 
ings, Jumper pipes and air seats for 
cracks, misalignment or other defects 
and prompt implementation of the neces¬ 
sary repairs as soon as possible. 

(6) Maintaining the regulated area in 
a neat, orderly condition free or coal and 
coke spillage and debris; 

(c> Regular inspection of the damper 
system, aspiration system and collector 
main for cracks or leakage, and prompt 
implementation of the necessary repairs; 

(<f> Regular inspection of the heating 
system and prompt Implementation of 
the necessary repairs: 

(c) Prevention of miscellaneous fugi¬ 
tive topside emissions; 

(f) Regular inspection and patching of 
oven brickwork; 

(?) Maintenance of battery equipment 
and controls in good working order. 

(h> Maintenance and repair of coke 
oven doors, chuck doors, door jambs and 
seals; and 


(11 Repairs Instituted and completed 
as soon as possible. Including temporary 
repair measures Instituted and completed 
where necessary, including but not limit¬ 
ed to: 

(/) Prevention of miscellaneous fugi¬ 
tive topside emissions; and 

(2) Chuck door gaskets, which shall 
be installed prior to the Mart of the next 
coking cycle 

(4) Filtered air. (I) The employer 
shall provide positive-pressure, tempera¬ 
ture controlled Altered air for la try cor. 
pusher machine, door machine, and 
quench car cabs. 

(11> The employer shall provide stand¬ 
by pulpits on the battery topside, at the 
wharf, and at the screening station, 
equipped with positive-pressure, tem¬ 
perature controlled Altered atr. 

(6) Emergencies. Whenever an emer¬ 
gency occurs, the next coking cycle may 
not begin until the cause of the emer¬ 
gency b determined and corrected, un¬ 
less the employer can establish that It 
b necessary to Initiate the next coking 
cycle In order to determine the cause 
of the emergency. 

(6) Compliance program. (1) Each 
employer shall establish and implement 
a written program to reduce exposures 
solely by means of the engineering and 
work practice controls required in paragraph 
(f) of Has section 

(U) The written program shall in¬ 
clude at least the following 

(a) A description of each coke oven 
operation by battery. Including work 
force and operating crew, coking time, 
operating procedures and maintenance 
practices; 

(b> Engineering plans and other 
studies used to determine the oontrob 
for the oo ke batter y; 

(e> A report^of the technology con¬ 
sidered In meeting the permissible expo¬ 
sure limit; 

<d) Monitoring data obtained In ac¬ 
cordance with paragraph <e) of this 
section; 

(a) A detailed schedule for the imple¬ 
mentation of the engineering and work 
practice controls required in paragraph 111 
of thb section; sod. 

(/) Other relevant information. 


(Ill) If, after Implementing all con¬ 
trols required by paragraphs (f)(2)-(f> 

<«> of thb section, or after January 20. 
1980. whichever is sooner, or after com pie lion 
of s new or rehabili bled battery, the permissible 
exposure limit b still excaeded. the em¬ 
ployer shall develop a detailed written 
program and schedule for the develop¬ 
ment and implementation of any addi¬ 
tional engineering controls and work 
practices necessary to reduce exposure 
to or below the permissible exposure 
limit. 

(iv) Written plans for such programs 
shall be submitted, upon request, to the 
Secretary and the Director, and shall be 
available at the worksite for examination 
and copying by the Secretary, the Di¬ 
rector. and the authorized employee rep¬ 
resentative. The plana required under 
paragraph (f) <*) of thb section shall be 
revised and updated at least every alx 
months to reflect the current status at 
the program. 

(7) Training In compliance proce¬ 
dure*. The employer shall incorporate nil 
written procedures and schedule* re¬ 
quired under thb paragraph (f) In the 
information and training program required 
under paragraph (k) of thb section ond. 
where appropriate, post In the regulated 
area. 

(»> Respiratory protection —(1) Gen¬ 
eral. (1) Where respiratory protection b 
required under thb section, the employer 
shall provide and assure the use of res¬ 
pirators which comply with the require¬ 
ments of thb paragraph (g>. Compliance 
with the permissible exposure limit may 
not be achieved by the use of respirators 
except: 

(a) During the time period necessary 
to install or Implement feasible engineer¬ 
ing and work practice oontrob; or 

(t» In work operations such as main¬ 
tenance and repair activity In which en¬ 
gineering and work practice eontrob are 
technologically not feasible; or 

(e) Jn work situations where feasible 
engineering and work practice controls 
are not yet sufficient to reduce exposure J 
to or below the permissible exposure 
limit; or 

id) In emergencies. 

(U) Notwithstanding any other re¬ 
quirement of thb section, until January 
20. 1978. the wearing of respirators shall 
be at the discretion of each employee 
where the employee b not In the vicinity 
of visible emissions. 


(2) Selection, (1) Where respirators 
are required under thb section, the em¬ 
ployer shall select, provide and assure the 
use of the appropriate respirator or com¬ 
bination of respirators from Table I 
below. 

, T»»U I 

atsenaroav raorscnoi* ram com* 

oral XMtOMOMS • 

Airborne concen¬ 
tration ©/ ooke Required respirator 
o era emission* 

(a| Any concentre- (f) A Type C supplied 
Uon aw respirator 

operated in pres¬ 
sure demand or 
other poetUve 
pressure or con¬ 
tinuous now 
mode ; or 

(>) A powered air- 
purifying partic¬ 
ulate filter res¬ 
pirator for dust 
and mist; or 

(J) A powered alr- 
purtfytng partic¬ 
ulate ftlter res¬ 
pirator or com¬ 
bination chemi¬ 
cal cartridge and 
parUcuiate ftlter 
respirator for 
coke oven emis¬ 
sion* 

(6) Concentration* (1) Any perticulute 
not greater Alter respirator 

than 1800 for dust aft) milt, 

sg/m* except single-use 

respirator, or 

(2) Any particulate 

ftlter respirator 
or combination 
chemical car¬ 
tridge and par- 
Uculate Alter 
respirator for 
coke oven emla- 

(3) Any respirator 

luted tn para¬ 
graph (g)(1) (1) 
(«) of IhU sec¬ 
tion. 

(II) Not later than January 20, 1978. 
whenever respirators are required by thb 
section for concentrations not greater 
than 1600 *f/m\ the employer shall pro¬ 
vide, at the option of each affected em¬ 
ployee. either a particulate Alter respira¬ 
tor as provided tn paragraph (g)(2>0) 
<6> of thb section, or a powered air 
purifying respirator as. provided In para¬ 
graph (g)(2) (1) (a) of thb section. 
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(11) Drinking water may be consumed 


(ill) The employer shall select respira¬ 
tor* from among those approved for pro¬ 
tection against dust and mist by the National 
Institute (or Occupational Safety sod Health 
(NIOSHI under the pompom of 30 CKfl 
Part II. except that not later than January 20. 
1978. die employer shall select respirators 
from among those approved by NIOSH (or 
protection against coke oven emissions 

(3) Respirator program. The employer 
shall Institute u respiratory protection 
program In accordance with I 1910.134 of 
thb part. 

(4) Respirator usage. (1> The employer 
shall assure that the respirator Issued to 
the employee exhibits minimum face- 
piece leakage and that the respirator b 
fitted properly. The employer shall per¬ 
form quantitative fit testa annually for 
each employee who uses a non-powered. 
particulate Alter respirator. 

(II) The employer shall allow each em¬ 
ployee who uses a filter respirator to 
change the filter elements whenever an 
Increase In breathing resistance b de¬ 
tected and shall maintain an adequate 
supply of filter elements for thb purpose. 

(III) The employer shall allow em¬ 
ployees who wear respirators to wash 
their face and respirator facepiece to pre¬ 
rent skin irritation associated with res¬ 
pirator use 

<b> Protective clothing and equip¬ 
ment—ID Provision ond use. The em¬ 
ployer shall provide and assure the use 
of appropriate protective clothing and 
equipment, such as but not limited to: 

(1) Flame resbtant Jacket and pants; 

(ID Flame resistant gloves: 

(1U) Face shields or vented goggles 
which comply with 11910.133(a)(2) of 
thb part; 

(iv) Insolation (rum hot surfaces for foot¬ 
wear. 

(v) Safety shoes which comply with 
| if 10.138 of thb part; and 

(vt) Protective helmets which comply 
with | 1910.136 of thb part 

(2) Cleaning ond replacement. (I) 
The employer shall provide the protec¬ 
tive clothing required by paragraphs <h> 

(1) (D and (11) of thb section In a clean 
and dry condition at least weekly 

(U) The employer shall clean, launder, 
or dbpose of protective clothing required 
by paragraphs (h) (1) (D and fU> of thb 
section. 
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' (111) The employer shall repair or re¬ 

place die protective clothing and equip¬ 
ment as needed to maintain their effec¬ 
tiveness. 

(Iv) The employer shall assure that 
all protective clothing b removed at the 
completion of a work shift only In change 
rooms prescribed in paragraph (l)(l) of 
thb section. 

(v) The employer shall assure that 
contaminated protective clothing which 
U to be cleaned, laundered, or disposed 
of, is placed to s dossble container in the 
change room 

(vl) The employer shall inform any 
person who cleans or launders protec¬ 
tive clothing required by thb section, of 
the potentially harmful effects of ex¬ 
posure to coke oven emissions 

(l> Hygiene facilities and practicet 
(1) Change rooms. The employer shall 
provide clean change roams equipped 
with storage facilities for street clothes 
and separate storage foci lilies for pro¬ 
tective clothing and equipment when¬ 
ever employees are required to wear pro¬ 
tective clothing and equipment In accord¬ 
ance with paragraph (h)(1) of thb sec¬ 
tion 

(3) Showers. (1) The employer 
assure that employees working In the 
regulated area shower at the end of the 
work shift 

(ID The employer shall provide shower 
fedliUm In accordance with I 1910.141 
(d)(3) of thUPart 

(3) Lunchrooms. The employer shall 
provide lunchroom facilities which have 
a temperature controlled, positive pres¬ 
sure, filtered air supply, and which are 
readily accessible to employees working 
In the regulated area. 

(4) Lavatories. (1) The employer shall 
assure that employees working tn the 
regulated area wash their hands and 
face prior to eating. 

(U) The employer shall provide lava¬ 
tory facilities In accordance with 11910.- 
141 (d) (1) and (2) of thb Part. 

(6) Prohibition of activities In the reg¬ 
ulated area. (1) The employer shall as¬ 
sure that In the regulated area, food or 
beverages are not present or consumed, 
smoking products are not present or 
used, and cosmetics are not applied, ex¬ 
cept that these activities may be con¬ 
ducted In the lunchroom*, change rooma 
and showers required under paragraphs 
<i)(!)-(!>(3) of thb section. 


tn the regulated area. 

(J) Medical sun/eiUcnce. (1) General 
requirements. (D Each employer shall 
Institute a medical surveillance program 
tor all employees who are employed In 
a regulated area al least 30 days per year. 

(ID Thb program shall provide each 
employee covered under paragraph (J) 
(1) (1) of thb section with an opportu¬ 
nity for medical examinations In accord¬ 
ance with thb paragraph (J). 

(Ill) The employer shall inform any 
employee who refuses any required medi¬ 
cal examination of the possible health 
consequences of such refusal and shall 
obtain a signed statement from the em¬ 
ployee Indicating that the employee un¬ 
derstands the risk Involved In the refus¬ 
al to be examined. 

(hr) The employer shall assure that 
all medical examinations and procedures 
are performed by or under the supervi¬ 
sion of a licensed physician, and are pro¬ 
vided without cost to the employee 

(2) Initial examinations. At the time 
of initial assignment to a regulated area 
or upon the Institution of the medical 
surveillance program, the employer shall 
provide a medical examination foe employees 
covsicd under p«i«guph 0X1X0 of thu tec- 
lion, including at bast Dw following element*; 

(I) A work history and medical hbtory 
which shall Include smoking hbtory and 
the presence and degree of respiratory 
symptoms, such as breathlessness, cough, 
sputum production, and wheezing; 

(II) A 14"xl7" posterior-anterior cheat 
x-ray and International Labour Office 
U1CC/ Cincinnati (1LO U/C) rating; 

(III) Pulmonary function teats Includ¬ 
ing forced vital capacity (FVC) and 
forced expiratory volume at one second 
(FKV 1.0) with recording of type at 
equipment used; 

(Iv) Weight; 

(V) A skin examination; 

(vD Urlnalynb for sugar, albumin, 
and hematuria; 

(vlb A sputum cytology examination; 
and 

(vlll) a urinary cytology examination. 

(3 Periodic examinations. (I) The em¬ 
ployer shall provide the examinations 
specified in paragraphs (J) (2) (!)—(Vi) of 
thb section at least annually for em¬ 
ployees covered under paragraph (J) <13 
U> of thb section. 


(II) The employer shall provide the 
examinations specified in paragraphs 
(J) (2) (D-(viU) of thb section at least 
semi-annually for employees 45 yean of 
age or older or with five (6) or more yean 
employment in the regulated area. 

(III) Whenever an employee who b 46 
yean of age or older or with five (6) or 
more yean employment In the regulated 
area transfers or b transferred from em¬ 
ployment In a regulated area, the em¬ 
ployer shall continue to provide the ex¬ 
aminations specified In paragraphs (J) 
(2) (l)-(vlii) of thb section semi-an¬ 
nually. as long as that employee b «*n- 
ployed by the same employer or a suc¬ 
cessor employer. 

(Iv) Whenever an employee has not 
taken the examinations specified In par¬ 
agraphs (J) (3) (D-(ill) of thb section 
within the six (8) months preceding the 
termination of employment, the employ¬ 
er shall provide such examinations to the 
employee upon termination of employ¬ 
ment. 

(4) Information provided to the physi¬ 
cian. The employer shall provide the fol¬ 
lowing Information to the examining 
physician: 

(1) A copy of thb regulation and Its 
Appendixes; 

(tl> A description of the affected em¬ 
ployee's duties as they relate to the em¬ 
ployee's exposure. 

(ill) The employee's exposure level or 
estimated exposure level. 

(tv) A description of any personal pro¬ 
tective equipment used or to be used; and 

(v) Information from previous medi¬ 
cal examinations of the affected employee 
which b not readily available to the ex¬ 
amining physician 

(6) Physician's written opinion. (I) The 
employer shall obtain a written opinion 
from the examining physic bn which 
shall Include: 

(a) The results of the medical examl- 

(5) The physician's opinion am to 
whether the employee has any detected 
medical conditions which would place 
the employee at Increased risk of mate¬ 
rial Impairment of the employee * health 
from exposure to ooke oven emissions; 

(c) Ally recommended hiniutloni upon 
the employee's exposure to coke oven 
emission* or upon the use of protective 
clothing or equipment such as respira¬ 
tors: and 
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id) A statement that the employee ha* 
been Informed by the physician of the 
results of the medical examination and 
any medical conditions which require 
further explanation or treatment. 

(U) The employer shall Instruct the 
physician not to reveal In the written 
opinion specific findings or diagnoses un¬ 
related to occupational exposure. 

<iil> The employer shall provide a ropy 
of the written opinion to the affected em¬ 
ployee. 

(k) Employee information and train- 
tap—(l) Training program. (1) The em¬ 
ployer shall Institute a training program 
for employees who are employed In the 
regulated area and shall assure their par¬ 
ticipation. 

<U> The training program shall be pro¬ 
vided as of January 27, 1977 for employ¬ 
ees who are employed in the regulated 
area at that time or at the time of in 
ttial assignment to a regulated area. 

(Ill) The training program shall be 
provided at least annually for all em¬ 
ployee* who are employed in the regu¬ 
lated area, except that training regard¬ 
ing the occupational safety and health 
hazards associated with exposure to coke 
oven emission* and the purpose, proper 
use. and limitations of respiratory pro¬ 
tective devices shall be provided at least 
quarterly until January 30. 1978. 

<lv> The training program shall In¬ 
clude Informing each employee of: 

(a> The information contained in the 
substance information sheet for coke 
oven emissions (Appendix A>; 

(6) The purpose, proper use. and lim¬ 
itations of respiratory protective devices 
required In accordance with paragraph 
<g> of this section; 

Ce> The purpose tor and a description 
of the medical surveillance program re¬ 
quired by paragraph <J> of this section 
including information on the occupation¬ 
al safety and health hazards associated 
with exposure to coke oven emissions; 

(d) A review of all written procedures 
and schedules required under paragraph 
it) of this section, and 

(e) A review or this standard. 

(2) Access to training materials. <0 
The employer shall make a copy of this 
standard and Its appendixes readily 
available To all employees who are em¬ 
ployed In the regulated area. 


Oil The employer shall provide spa re¬ 
quest *11 materials relating to the employee 
information sod training program to the 
Secretary and the Director 
,(ll Precautionary signs and labels — 
(1) General. Cl) The employer may rise 
labels or signs required by other statutes, 
regulations or ordinances in addition to. 
or in combination with, signs and labels 
required by this paragraph. 

fill The employer shall auure that no 
statement appears on or near any sign 
required by this paragraph which con¬ 
tradicts or detracts from the effects of 
the required sign. 

(Ill) The employer shall assure that 
signs required by this paragraph are Il¬ 
luminated and cleaned as necessary ao 
that the legend is readily visible. 

(2) Signs. (1) The employer shall pent 
signs in the regulated area bearing the 
legends : 


DANOn 

CANCER HAZARD 

' AUTHORIZED PERSONNEL ORLY 
WO SMOKING OR EATTNO 
(11) In addition, not later than Janu¬ 
ary 20. 1978. the employer «h»n prat 
signs In the areas where the permissible 
exposure limit is exceeded bearing the 
legend: 

DANGER 

RESPIRATOR required 
(2) Labels . The employer shall apply 
precautionary label* to all containers of 
protective clothing contaminated wtth 
coke oven emtssioas bearing the legend 

CAUTION 

CLOTHING contaminated with coke 

EMISSIONS 

DO ROT REMOVE DUST BY BLOWING OR 

SHAXIMO 

(m> Recordkeeping— (1) Expasare 
measurements. The employer than estab¬ 
lish and maintain an accurate record 
of ail measurement* taken to monitor 
employee exposure to coke oven emis¬ 
sion* required In paragraph (e) of this 

u> This record shall include: 

(a) Name, social security number, and 
Job classification of the employees moni¬ 
tored; 


(b) The dateCs). n___ 

revolts of each of the tampfe* taken. In¬ 
cluding a description at the sampling 
procedure used to determine representa¬ 
tive employee exposure where applicable; 

<c> The type of respiratory protective 
devices worn. If any; 

id) A description of the — -pii-g and 
analytical methods used and evidence of 
their accuracy; urut 
<«> The environmental variables rh*i 
could affect the measurement of em¬ 
ployee exposure. 

<h> The employer «"«n n»int»h. 
record far at fetal 40 yean or far the 
duration of employment plus 20 years, 
whichever is longer. 

( 2 )- 

Ptayer _ I 

Accurate record for each e 
feet to medical surrefllanc- _ 
by paragraph O) of this section 
(D The record shall Include: 

■nd description* of duties of* the™ 


(6) A copy of the physician's written 


(e) The signed statement of any re¬ 
fusal to take a medical c 



(«) A copy of the l 
tlon result* including mvrffeai ami work 
history required under paragraph (j)(2) 
of this section; 

ib) A description of (he laboratory 
{woeedurcs used and a copy of any s 


(e) T 

<d> The x-rays lor the I 

yarn; 

(•> Any x-ray wtth a i 
abnormality and all i 

if) The initial cytologic « 
slide and written dree 
(p> The cytologic 
and written description far the coast re¬ 
cent 10 years; and 


(A) Any cytologic examination slides 
wtth demonstrated sty pis. U such atypla 
persist* for 3 years, and all sulx 
slides and written descriptions. 

UM) Tl 


graph tin) <J> of tnh section for at least 
40 years, or for the duration of employ¬ 
ment ptus 20 yvat*. whichever is longer. 
(2) Availability. <i> The employer 


records required to be maintained by 
paragraph (ml of this section to the 
Secretary and the Director for exmml- 


<ll) The employer shall make avatt- 
*bte upon req uest reco rds of employee 

paragraph (mim'SfUns seettmfor In* 
spection and copying to affected employ¬ 
ee* sad tbrv designated representatives 
UU) The employer shall make avail- 
•bte upon request employee medical rec¬ 
ords required to be maintained by para¬ 
graph )b) (2) of this section to a physi¬ 
cian designated by the affected employee 


tlv) The employer shall make avail- 
ai de upo n request records of employee 

paragraph (mid) of this section for in- 
s per lion and copying to former on- 


Uvea which indicate the former em¬ 
ployees own exposures 
(Section I9l».l«29(ra)<2)<lv) added at 42 
KR 1304. January 18. 1977| 

C4) Tmnx/cr of records. <i> Whenever 
the employer ceases to do business, the 
successor employer shall receive and re¬ 
tain all records required to be main¬ 
tained by paragraph (m> at thh section, 
(fit Wha 

Player to receive and retain tbs records 
lor the prescribed period, these records 
shall be transmitted by registered mail 
to the Director 

(ill) At the expiration of the retentioa 
penod for the records required to be 
m ai nt a ined under paragraphs <m> (1) 
and <m> (2) of this section, the employer 
transmit these record* by regla- 
il to the Director or shall oon- 
f to retain such record*. 
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(n) Observation of monitoring —(1) 
Employee observation. The employer 
shall provide affected employees or their 
representatives an opportunity to observe 
any measuring or monitoring of em¬ 
ployee exposure to coke oven emissions 
conducted pursuant to paragraph (e> of 
this section. 

<2> Observation procedures. (1) When¬ 
ever observation of the measuring or 
monitoring of employee exposure to 
coke oven emissions requires entry Into 
an are* where the me of protective 
clothing or equipment is required, the 
employer shall provide the observer with 
and assure the use of such equipment 
and shall require the observer to com¬ 
ply with all other applicable safety and 
heel Lit procedures. 

(U) Without interfering with the 
measurement, observers shall be en¬ 
titled to: 

(o) An explanation of the measure¬ 
ment procedures: 

(t» Observe all steps related to the 
measurement of coke oven emissions 
performed at the place of exposure; and 

(c) Record the result* obtained 

(o) Effective date. This standard shall 
become cff.otive January 20. 1977. 

(p) Appendixes. The information con¬ 
tained in the appendixes to this section 
is not intended, by Itself, to create any 
additional obligations not lUierwlse im¬ 
posed or to detract lrnm any existing 
obligation. 


Amthku a—Com Ovcn Cmxssiomi Sea* 
erawc* iMroaMATioM Swur 

l •iiiuTAtnx loeNTirtCAUON 

A. Substance Coke Oven Emtuiom 

ft. Definition: The benzene-soluble fraction 
of total particulate inattar proem during 
the destructive dial Illation or rartMOlaatiaii 
of coal toe the production or coke 

C. feriutiilW* Xrpasurt Limit ISO rotcro- 
gratna per cubic meter of air determined aa 
an average over an 8-hour period 

D. KtguUua ureas. Only employee* au¬ 
thorised by your employer should enter a 
regulated are*. The employer la required to 
designate the following areas as regulated 
area*; Use coke oven battery. Including top¬ 
side and 1U machinery, ruahaldc and iu ma¬ 
chinery. rofceude end lU machinery, and tbe battery 
ends, the arrreung station, the whorl, and Ihr 
beehive owns and their machinery 


it nrju.ru n a u s ea un 
Exposure to coke oven emissions is * cause 
of lung cancer, and kidney cancer, in human* 
Although tbere have not been an excess num¬ 
ber of skin cancer coses in hum.ua. repeated 
dun contact with coke oven emissions yh.-«pf 
be avoided 


m. ntorccnvx cuxam a 

A. Respirators: 1 -rr Til is enilKgj 

b y you r employer for routine uae If four em¬ 
ployer la in the proem* of Implementing 
engineering and work practice contents or 
where engineering and work ursettee con 
trot* are not feasible or tamifiarid u> re 
Sere expueure to or below the PEL You rnetl 
we«r respirator* ter noo mettoe setts 
tUm or in emergency situation* where you 
•re likely to be exposed to level* of cuke oven 
emlmtona in eaceaa of Use permissible tx- 
poaure limit Until January 20. l»7a, the rou¬ 
tine wearing of respirators la voluntary Until 
that date, if you choose not to area e a respira¬ 
tor you do not have to do so. You must a 
have yuur respirator wtth you and you i 
atm wear tt U you axe near noble e< 

Since haw well your respirator Itta y 
In very Important, your employ 
to conduct IU testa to ma> e sui 
lor seals property when you * 
teat* are simple and rapid and i 
plained to you during your training • 

b Protective rlotktny Your employer la 
required to provide, and yuu must wear, 
appropriate, clean, protective clothing and 
equipment to protect your body from re- 
pealrd ski a contact with coke re* i rei ve— 
and from the heat generated during tbe 
coking pro ces s. This clothing ahoutd InHude 
•ueh Items aa Jacket and pants and tens 
resistant gloves. Protective equipment should 
Include face shield or vented goggle*. protec¬ 
tive helmet* and safety shoes, insulated from 



You (meat not eat. drink, smoke, chew gum 
or tobacco, or apply cosmetics In the regu¬ 
lated area, except that drinking water ta 
permitted Your employer ta required in 
provide lunchrooms and other area* for these 


Your employer ta required to provide show- 
era. washing faculties, and change r 
If you work l 
wash your 
You xnuat a 
shift. Du not take 

out of the change rooms without your a 
ployvra permission. Your employer U re¬ 
quired to provide for laundering or cleaning 
of your protective clothing 
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RULES AND REGULATIONS 


Chapter XVII—Occupational Safety and Health Admin. } 1910.1499 


0. Plpst 0J ml Into the Teflon cup end 
evaporate to dryness to • ncaum oven nt 
40 * C for 3 hour* 

10. Weigh the Teflon cup end the weight 
goto Is due to the benzene soluble residue to 
half the Semple 

tt. HBnou lomimxa ocneum 

A General. 

The minimum requirement* lor tbs medl* 
col examination for coke oven workers are 
given in paragraph (}> of the standard 

The tiUttxl eutmtulKxi u to be provided to all 
mice wea workers who «ock »l kexl M den ra IS* 
fcgultled sna The rxxnuubce inctodm at U" x If 
1-he csamlnatlan Includee at 14 ' X 17 • 
pew ter Inr-anterior chest x-ray and a It.O/OC 
rating to assure some standardisation ot 
x-ray reading, pulmonary function test* 
fFVC and FEV 10). weight, urlnalyxU. mm 
examination and a sputum and urinary 
cytologic examination. These tests are to 
serve as the base line for comparing the em¬ 
ployee's future tret results. Periodic exams 
Include aU U r elements of the tmual exam* 
except tki>( (hr cytologic lesU owd be 
performed only on those employees who are 
45 years ot age or older or wbo have worked 
for 6 or more yean la the regulated area; 
periodic exams are to be performed aeinl- 
annuahy foe this group instead of annually. 
The examination contents am minimum re¬ 
quirements. additional test* such os lateral 
and oblique x-rays or additional pulmonary 
function tests may be performed if deemed 

H Pulmonary function (mat* 

Pulmonary function tests should be per¬ 
formed in a manner which minimise* sub¬ 
ject and operator bias That* has been shown 
to be learning effect* with regard u, the re¬ 
sults obtained from certain texts, each ax FEV 
10. Heat results can be obtained by multiple 
trials far each subject The beat of three 
trials or tha average of the last three of five 
trials may be used in obtaining reliable re¬ 
sults The type of equipment used (manu¬ 
facturer, model, etc » should he recorded with 
•be result* as reliability and accuracy varies 
and ouch Information may be Important in 
the evaluation of text results care should be 
exercised to obUtn the best possible test* 
lug equipment. 

C. Sputum cytology 

Sputum can be collected by serosal Inhala¬ 
tion during the medical exam or by spon¬ 
taneous early morning cough at home. «pu- 
tum to Induced by Uansoral inhalation of an 
arroeoiteed solution of sight per cent <•%> 


sodium chloride In water Alter Inhaling as 
few as three to Or* breaths the subject usu¬ 
ally yields an adequate sputum specimen A 
minimum of three samples should be col¬ 
lected by the subject at borne All sputum 
should be collected directly Into sixty percent 
(0t»% J alcohol 

Scientific evidence suggest* that chest x- 
rays and sputum cytology should be used 
together a* screening tests for lung cancer la 
high nsk population*, such as coke oren 
workers The text* are to be performed every 
six months cm workers who are 45 years of 
age or older or have worked in the regulated 
arrs 1 or S or more years Since the testa seem 
to be complementary, it may be advantageous 
to alternate the test procedures. Tor Instance, 
chess x-rays could be obtained ut Jura and 
December and sputum cytology* could be 
obtained to March and September FwcUIUm 
for providing necessary diagnostic lovmuga- 
ttou should be readily available as wrtl as 
chest physic tans, surgeons, radiologists, 
pathologists and immunotheraplaU to pro- 
• 'd© any nocessary treatment services. 

(Secs 6. H, 84 81*t. iwa. IW» (29 tJAC 855. 
457); Secretary of Labor's Order 8-70 <41 FX 
S&0»). 2» CFR Fart 1»U.) 

|FH Hoc.7b-at0-7 riled 10-10-70.11:50 am) 

5 1910.1499 Source of standards. 

Section 1910.1000.. 41 CFR 50-304.50, except 
for Table 8-1. the 
source of which la 
American National 
Standards Institute, 
Z37 series 

J40 FR 33073. May 38. 1975! 

$1910.1*00 Standards organisations. 

(Specific standards of the following or¬ 
ganizations have been referred to in thta 
subpart Copies of the standards may be 
obtained from the issuing organization. 
American Conference of Governmental 
industrial Hygienists 
1014 Broadway 
Cincinnati. Ohio 45203 
American National Standards Institute 
1490 Broadway 
New York. New York tool* 

National Fire Protection Association 
470 Atlantic Avenue 
Boston. Maaaachuavtta 02310 
(40 PH 39075. May 38. 19751 


|FR Doc.77-35156 Filed 12-12-77;8:45 am] 


[ 
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[ 4510 - 26 ] 

DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

[ 29 CFR Part 1910 ] 

[Docket No. S-251] 

SPECIAL INDUSTRY SAFETY AND 
HEALTH STANDARDS 
Proposed Revocation 

AGENCY: Occupational Safety and 
Health Administration. Department of 
Labor. 

ACTION: Proposed revocation of stand¬ 
ards. 

SUMMARY: The Occupational Safety 
and Health Administration (OSHA) pro¬ 
poses to revoke the sections of the 
agency’s standards concerning cooper¬ 
age machinery (29 CFR 1910.214), 
bakery equipment (29 CFR 1910.263). 
and laundry machinery and operations 
(29 CFR 1910.264). The majority of these 
provisions cover situations where em¬ 
ployee safety and health can be pro¬ 
tected by using other existing OSHA 
standards of general applicability. In 
addition, many of the provisions cover 
specifications dealing with machinery or 
operations which have become obsolete. 

DATE. Written comments, objections 
and requests for a hearing must be post¬ 
marked by March 3, 1978. 

ADDRESS: Submit written comments, 
objections, and requests to OSHA Docket 
Office, Docket No. S-251. Room S6212. 
U.S. Department of Labor, Third Street 
and Constitution Avenue NW.. Wash¬ 
ington, D.C. 20210. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


John Proctor, Office of Safety Stand¬ 
ards, OSHA. Third Street and Consti¬ 
tution Avenue NW., Room N3463, 
Washington. D.C. 20210, telephone 
202-523-7216. 


SUPPLEMENTARY INFORMATION: 
Under Section 6(a) of the Occupational 
Safety and Health Act of 1970 (the Act) 
(84 Stat. 1593, 29 U.S.C. 655) OSHA was 
directed to adopt existing national con¬ 
sensus standards and established Fed¬ 
eral standards in order to ensure that 
the nation’s employees would be guaran¬ 
teed at least a minimum level of occu¬ 
pational safety and health protection as 
soon as possible after passage of the Act. 
The usual procedural requirements for 
public comments and a public hearing 
were suspended under section 6(a). 

Following this Congressional direction, 
OSHA published it initial occupational 
safety and health standards on May 29, 
1971. as part of 29 CFR Part 1910 (36 
FR 10466). These standards were de¬ 
rived primarily from national consensus 
standards developed by the American 
National Standards Institute (ANSI) and 


PROPOSED RULES 


the National Fire Protection Association 
(NFPA). In addition, OSHA adopted as 
established Federal standards those 
standards previously issued under the 
Walsh-Healey Act (41 U.S.C. 35), the 
Construction Safety Act (40 U.S.C. 333), 
and the Longshoremen’s and Harbor 
wortprs' Pnmnensation Act. as amended 


(33 U.S.C. 941). 

For reasons stated in detail ip the 
companion proposal pu blish ed today in 
the Federal Register (42 FR 62734). both 
the Secretary of Labor and the As¬ 
sistant Secretary for Occupational Safe¬ 
ty and Health have indicated their com¬ 
mitment to undertake a thorough re¬ 
view of the agency’s regulatory policy 
and to redirect its enforcement efforts 
towards more significant safety and 
health hazards. To implement this com¬ 
mitment. OSHA proposes to revoke, as 
expeditiously as possible under the Act, 
those regulations which most clearly 
have no direct or immediate relationship 
to employee safety and health protec¬ 
tion. Some special industry regulations 
are considered by OSHA to be in this 
category. The great detail of these regu¬ 
lations causes a disproportionate alloca¬ 
tion of the agency’s critical enforcement 
resources which could be better used to 
focus on higher hazard industries. Thus, 
the agency is proposing this revocation 
as an initial step in the continuing effort 
to set standards that effectively achieve 
the goals and purposes of the Occupa¬ 
tional Safety and Health Act. The com¬ 
panion proposal published today in the 
Federal Register (42 FR 62734), and 
OSHA’s comprehensive reevaluation and 
revision of its standards which is under¬ 
way. are also part of this effort. 

Although this notice proposes to delete 
the affected sections in their entirety 
from the Code of Federal Regulations, 
OSHA may decide, based on the public 
comments received and any hearing 
which is held on this proposal, to re¬ 
tain certain portions of the affected 
sections. 

Employers and employees in the 
affected industries, who are most famil¬ 
iar with the operations involved and the 
need for these standards, are encouraged 
to provide additional evidence to OSHA 
as to whether revocation of certain of 
these provisions would result in a reduc¬ 
tion of employee safety and health pro¬ 
tection. If appropriate, OSHA may issue 
a supplementary notice reflecting public 
comments concerning the retention or 
modification of the affected sections. 


Rationale and Criteria for Standards 
Covered in Proposed Revocation 


The proposed revocation of the entire 
sections for cooperage (§1910.214), 
bakery (§ 1910.263) and laundry ma¬ 
chinery (§ 1910.264), is based on an 
evaluation of six years of enforcement 
activity. Neither incidence rates nor the 
number of violations in these industries 
justify the enforcement forcus which 
these special industry standards create. 

Existing OSHA standards of general 
applicability, such as machine guard¬ 


ing (§ 1910.212) and mechanical power- 
transmission apparatus (§1910.219). 
can be substituted for a large majority 
of the provisions proposed for deletion 
without reducing employee safety or 
health protection. Currently, some of the 
outdated provisions in the specific indus¬ 
try standards are being applied to new 
machinery, and may be inhibiting the 
development of new and safer tech¬ 
nology. With respect to provisions pro¬ 
posed for revocation which are not cov¬ 
ered by other existing standards, em¬ 
ployers would still be required to main¬ 
tain their workplaces in a manner which 
is “free from recognized hazards that 
are causing or are likely to cause 
death or serious physical harm.** Sec¬ 
tion 5(a)(1). 

1. Cooperage Machinery: 29 CFR 1910. 
214. The existing general machine 
guarding rules of § 1910.212, § 1910.213 
for woodworking machinery, and me¬ 
chanical power-transmission apparatus 
requirements in § 1910.219, adequately 
cover the working conditions presently 
regulated by the cooperage standard 
(§ 1910.214). In addition, the use of 
cooperage machinery has declined in 
recent years. Therefore, employee pro¬ 
tection will not be diminished if the 
cooperage standard is deleted. 

2. Bakery Machinery: 29 CFR 1910. 
263. The current OSHA section specifi¬ 
cally applicable to bakery machinery is 
based on a national consensus standard 
established 30 years ago. This original 
consensus standard has been revised and 
updated in response to newer and more 
advanced technologies. The OSHA stand¬ 
ard has not been modified to reflect 
these revisions in the consensus stand¬ 
ard. Moreover, most of the working con¬ 
ditions presently covered by the de¬ 
tailed specifications in § 1910.263 would 
be covered by general industry stand¬ 
ards currently in force. This conclusion 
is further supported by a review of the 
agency's enforcement record under 
§ 1910.263. Nearly all the bakery viola¬ 
tions classified as serious, willful or re¬ 
peat involved the failure to properly 
guard machinery at the point of opera¬ 
tion. unsafe mechanical power trans¬ 
mission apparatus, or conveyors. These 
conditions are adequately covered by ex¬ 
isting general industry standards 
Therefore, the deletion of the bakery 
machinery standard will not diminish 
employee safety or health. 

3. Laundry Machinery and Opera¬ 
tions: 29 CFR 1910.264. The conditions 
in the laundry industry which result in 
the most injuries involve machine 
guarding and walking and working sur¬ 
faces. These conditions are already ade¬ 
quately covered by existing general in¬ 
dustry standards, including § 1910.212 
and §§ 1910.21-1910.32. Therefore, the 
deletion of this specific standard on 
laundry machinery and operations 
(§ 1910.264) will not diminish employee 
safety and health. 

The revocation of the detailed specifi¬ 
cation standards for these three indus¬ 
tries will enable OSHA to concentrate 
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its enforcement activities on industries 
with higher injury and illness incidence 
rates and on specific workplace condi¬ 
tions with the highest potential for 
causing serious illness and injury- In 
addition, the revocation of these com¬ 
plex specification standards for those 
industries will provide increased flexi¬ 
bility in the selection of specific methods 
to achieve workplace safety and health 
without diminishing employee protec¬ 
tion. 

Economic Impact 

In accordance with Executive Order 
11821 (39 PR 41501, November 29, 1974), 
Executive Order 11949 (42 FR 1017, Jan¬ 
uary 5, 1977) and OMB Circular No. A- 
107 (January 28, 1975), OSHA has as¬ 
sessed the potential economic impact of 
this proposal. Based on the six economic 
thresholds, OSHA has concluded that 
the subject matter of this proposal is not 
a “major'* action which would necessi¬ 
tate further economic impact evaluation 
or the preparation of an Economic Im¬ 
pact Statemnet, and so certifies. 

Evaluation of the economic impact of 
the final revocations will be based on the 
entire record of the rulemaking proceed¬ 
ing, including all oral and written com¬ 
ments made part of the record. 


Public Participation 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
on the specific provisions and issues 
raised in this proposed revocation. These 
comments must be postmarked no later 
than March 3. 1978, and submitted to 
OSHA Docket Office, Docket No. S-251, 
Room S6212, U.S. Department of Labor, 
Third Street and Constitution Avenue 
NW., Washington, D.C. 20210, where they 
will be available for public inspection and 
copying. Written submissions must 
clearly identify the standards or portions 
of standards which are addressed and the 
position taken with respect to each issue. 

Interested parties may, in addition to 
submitting written comments, file ob¬ 
jections to the proposal and request an 
informal hearing on the objections. Ob¬ 
jections and requests for an informal, 
addressed as above, must be postmarked 
no later than March 3, 1978, and must 
comply with the following conditions: 

1. The objections must include the 
name and address of the objector; 

2. The objections must specify with 
partcularity the provison of the proposed 
revocaton to which objection is taken, 
and must state the grounds therefor; 

3. Each objecton must be separately 
stated and numbered; and 


4. The objections must be accom¬ 
panied by a detailed summary of the evi¬ 
dence proposed to be adduced at the re¬ 
quested hearing. 

In addition to comments and objec¬ 
tions concerning the proposed revoca¬ 
tions contained herein, OSHA is inter¬ 
ested in receiving comments on other 
provisions in 29 CFR Part 1910 which 
could also be proposed for revocation un¬ 
der the criteria set forth above. If war¬ 
ranted, OSHA may propose to revoke 
additional provisions in a separate Fed¬ 
eral Register notice. 

Accordingly, pursuant to section 6(b) 
of the Act, 29 U.S.C. 655. Secretary of 
Labor's Order No. 8-76 (41 FR 25059), 
and 29 CFR Part 1911, it is proposed to 
amend 29 CFR Part 1910 by revoking 
U 1910.214. 1910.263. and 1910.264. 

This document was prepared under 
the direction of Eula Bingham, Assist¬ 
ant Secretary of Labor for Occupational 
Safety and Health, U.S. Department of 
Labor, Third Street and Constitution 
Avenue NW., Washington, D.C. 20210. 

Signed at Washington. D.C. this 5th 
day of December 1977. 

Eula Bingham, 
Assistant Secretary of Labor. 

(FR Doc.77-35157 Filed 12-12-77;8:45 ami 
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Just Released 

PRIVACY ACT ISSUANCES, 1977 COMPILATION 

The 1977 Compilation of Privacy Act Issuances is being printed in six 
volumes. Volumes I through V have been issued and may be purchased by 
using the order form below. Volume VI is in production and its availability 
1 will be announced. 

Each volume contains the systems of records and access regulations that 
were recently published in the FEDERAL REGISTER by the various govern¬ 
ment departments and agencies. For a list of agencies in each volume, 
consult the October FEDERAL REGISTER Index. 

The date(s) in parentheses following the Volume number indicate the 
1977 FEDERAL REGISTER issues dates that comprise that volume. 


Quantity Volume Federal Register Issue Dates Price Amount 

_ Volume I—(Sept. 19, 20, 21, 22) $6.50 $- 

_ Volume II—(Sept. 23, 26, 27) 6.75 - 

_ Volume III—(Sept. 28, pages 50365 to 51004) 6.75 - 

_ Volume IV—(Sept. 28, pages 51005 to 51555) 6.25 - 

_Volume V—(Sept. 29, 30) 8.00 - 


Total Order $- 


PLEASE DO NOT DETACH 


MAIL ORDER FORM To: 

Superintendent of Documents, Government Printing Office, Washington, D.C. 20402 

Enclosed find $ .. (check or money order) or charge to my Deposit Account No. —. 

Please send me . copses of: 


PLEASE FILL IN MAILING LABEL 

BELOW Street address-- 

Ury and Sate- ZIP Code 

FOR PROMPT SHIPMENT. PLEASE PRINT OR TYPE ADDRESS ON LABEL BELOW, INCLUDING YOUR ZIP CODE 

POSTAGE AND FEES PAID 
U.S. GOVERNMENT PRINTING OFFICF 

375 

SPECIAL FOURTH-CLASS RATE 
BOOK 


SUPERINTENDENT OF DOCUMENTS 
UA. GOVERNMENT PRINTING OFFICE 
WASHINGTON, D.C. 20402 

OFFICIAL BUSINESS 


FOR USE OF SUPT. DOCS. 

_Enclosed_ 

To be mailed 

-Subscription- 

Refund...—. 

Postage- 

Foreign Handling- 


Na an -—-- - ■■■■ —— — 

Street address. . ■■ ■ . . — . 

City and Scats ■ ---- - — -- ...-- ZIP Code 







































